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SECTION  SECTION 

1S189.  Declaring  dividend  greater  than  13193.  Liability  on  bond. 

earned.  13193-1.  Penalty  for  giving  with  intent 

13190.  False   entry   in   book,    etc.  to     defraud,     check,     draft     or 

13191.  Aiding  officer  to   violate  preced-  order. 

ingr  sections.  [13193-2.]  Defining  fraudulent  advertls- 

13192.  Falling  to  make  reports,  etc.  ing. 


Sec.  13104.    Obtaining  property  or  signature  by  false  pretense. 

Whoever,  by  false  pretense  and  with  intent  to  defraud,  obtains  any- 
thing of  value  or  procures  the  signature  of  another  as  maker,  indorser 
or  guarantor  to  a  bond,  bill,  receipt,  promissory  note,  draft,  check  or 
other  evidence  of  indebtedness  or  whoever  sells,  barters  or  disposes  of  a 
bond,  bill,  receipt,  promissory  note,  draft,  or  check  or  offers  so  to  do, 
knowing  the  signature  of  the  maker,  indorser  or  guarantor  thereof,  to 
have  been  obtained  by  false  pretense,  if  the  value  of  the  property  or  in- 
strument so  procured,  sold,  bartered  or  disposed  of,  or  offered  to  be 
sold,  bartered  or  disposed  of,  is  thirty-five  dollars  or  more,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
three  years,  or,  if  less  than  that  sum,  shall  be  fined  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollars  or  imprisoned  not  less  than 
ten  days  nor  more  than  sixty  days,  or  both.  (R.  S.  §  7076 ;  70  v.  39, 
§1;73  V.  20,  §2;74v.  41,  §12.) 

B^nsay  false  pretense* — A  false  pretense,  within  the  meaning  of  the  statute, 
must  relate  to  a  past  event  or  an  existing  fact.  Any  representation  or  assurance 
in  relation  to  a  future  transaction,  is  not  included.  Dillingham  v.  State,  5 
O.  S.  280. 

Where  a  contract  for  the  loan  of  money  is  induced  by  the  fraud  and  false 
pretenses  of  the  borrower,  and  the  lender,  in  performance  of  the  contract,  delivers 
certain  bank  bills,  without  any  expectation  that  the  same  bills  will  be  returned  in 
payment,  the  borrower  is  guilty  of  obtaining  money  by  false  pretenses,  but  is 
not  guilty  of  the  crime  of  larceny.    Kellogg  v.  State,  26  0.  S.  15. 

Evidence  having  been  given  tending  to  show  that  a  watch  was  sold,  warranted 
to  be^gold,  and  that  such  warranty  was  false  and  fraudulent,  it  is  not  error  to 
exclude  testimony  offered  to  show  what  the  value  of  the  watch  was,  under  an 
information  against  the  warrantors  for  obtaining  money  under  false  pretenses. 
Bartlett  v.  State,  28  0.  S.  609. 
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(|p  tlie  trial  under  such  an  indictment  evidence  of  previous  transactions  which 
^necessarily  involve  guilty  knowledge  by  the  defendant  with  reference  to  the  trans- 
action in  question  is  admissible,  but  as  to  transactions  occurring  subsequent  to  that 
on  which  the  indictment  is  based,  evidence  is  not  admissible.  Coblentz  v.  State, 
84  0.  S.  235. 

False  representations  by  the  defendant  that  she  was  collecting  money  and 
funds  for  the  relief  of  certain  children  is  a  representation  as  to  an  existing  fact. 
Ex  parte  Fitzpatrick,  21  C.  C.  519,  11  0.  C.  D.  095. 

The  representation  for  payment  of  a  check  or  draft,  payable  on  demand,  to 
one  other  than  the  drawee,  considered  alone,  imparts  a  representation  that  the 
drawer  had  funds  to  meet  it.    Semler  v.  State,  6  C.  C.  (N.S.)  393,  17  0.  C.  I>.  5»1. 

W  procured  the  signature  of  S  to  a  promissory  note  for  $200,  by  representing 
that  he  wanted  to  show  the  note  to  one  H,  to  show  PI  that  W  had  a  good 
standing  where  he  liv«ed,  had  friends  who  had  confidence  in  him,  who  would  sign 
and  Indorse  bankable  paper  for  him;  that  he  wanted  the  note  for  no  other  purpose, 
promising  that  it  would  then  be  left  in  the  possession  of  W,  and  he  would  destroy 
it.  Said  representations  and  promises  were  false.  Held,  tliat  there  were  no 
false  pretenses,  as  S  was  deceived  not  by  any  statement  of  facts  on  the  part  of 
W,  but  by  reliance  upon  a  promise  not  meant  to  be  fulfilled,  and  a  false  statement 
as  to  intention.    Winnet  v.  State,  18  C.  C.  515,  10  O.  C.  D.  245. 

An  indictment  for  false  pretenses  can  not  be  founded   upon  an  assertion  of 

\/^      an   existing  intention,  although   it  did   not  in  fact  exist;    there  must  be   a  false 

representation  as  to  an  existing  fact.    Winnett  v.  State,  18  C.  C.  515,  10  0.  C.  D.  245. 

A  false  pretense,  within  the  meaning  of  the  statute,  must  relate  to  a  past 
event  or  an  existing  fact.  Any  representation  or  assurance  in  relation  to  a  future 
transaction  is  not  included.    Winnett  v.  State,  18  C.  C.  515,  10  O.  C.  D.  245. 

An  affidavit  which  charges  the  accused  that  "she  falsely  pretended  to  collect 
money  and  funds  to  provide  shoes  and  clothing  for  certain  destitute  children  and 
that  she  had  arranged  after  such  children  were  provided  with  suitable  clothing 
to  have  them  adinitted  to  a  certain  orphan  asylum  by  which  false  pretenses  she 
did  solicit  and  receive  from  the  affiant  twenty-five  cents  with  intent  then  and  there 
to  cheat  and  defraud  affiant  of  such  money,  whereas  in  truth  she  was  not  collecting 
money  for  said  children  of  which  she  then  and  there  well  knew,"  charges  a 
representation  of  a  present  purpose  in  the  collecting  of  tbe  money — an  existing 
fact  which  is  properly  negatived  in  the  affidavit,  and  the  false  pretense  so  charged 
does  not  merely  relate  to  a  future  event.  In  re  Fitzpatrick,  Habeas  Corpus,  v. 
MoConnell,  Sheriff,  21  C.  C.  519,  11  O.  C.  D.  695. 

Where  A  is  induced  by  the  fraudulent  representations  of  B  to  transfer  to  B 
the  title  to  certain  bank  bills,  without  any  expectation  that  the  same  bills  will  be 
returned  in  payment,  B  is  guilty  of  obtaining  the  money  by  false  pretenses,  but  is 
not  guilty  of  larceny  since  that  is  not  a  tortious  taking  of  the  property.  Kellogg 
V.  State,  26  0.  S.  15. 

A  representation  as  to ''the  value  of  land  may  be  a  mere  opinion  or  a  statemeni 
of  existing  fact,  and  where  it  is  the  latter  an  indictment  for  obtaining  property 
bv  false  pretenses  may  be  predicated  thereon.     Williams  v.  State,  77  0.  S.  468. 

Where  a  representation  as  to  value  is  one  of  existing  fact  or  of  opinion  only 
^        Is  a  question  of  fact  to  be  determined  by  the  jury.    Williams  v.  State,  77  0.  S.  468. 

Any  improbable  lie  or  absurd  or  irrational  statement  made  to  a  person  of 
ordinary  sagacity  or  understanding  would  not  be  a  false  pretense.  In  re  T:;-  j 
Pretenses,  9  O.  D.  825. 
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Obtaiiui  anytkins  of  Talue. — An  averii]€nt  in  an  indictment  that  the 
prisoner,  by  false  pretenses,  obtained  money  from  A  B,  is  not  sustained  by  proof 
that  the  prisondr,  by  false  pretenses,  procured  A  B  to  indorse  a  forged  check, 
and  then  sold  the  check  for  money,  and  that  A  B  afterward  paid  the  amount 
of  the  check  to  the  purchaser.    Baker  v.  State,  31  O.  6.  314. 

Where  one,  by  means  of  false  pretenses,  induces  another  to  buy  from  him 
property,  and  in  payment  thereof  obtains  a  check  upon  funds  owned  by  the 
drawer  in  bank,  a  criminal  prosecution  may  be  properly  brought  under  the  first 
clause  of  R.  S.  S  7076.    Tarbox  v.  State,  38  0.  S.  581. 

It  is  no  defense  to  an  indictment  for  obtaining  money  by  false  pretenses  that 
the  transaction  in  which  the  money  was  so  obtained  was  unlawful.  Horton  v. 
SUte,  85  0.  S.  13. 

The  title  to  real  estate  situated  in  this  state  is  the  subject  of  false  pretenseB. 
State  V.  Toney,  81  O.  S.  130. 

In  a  prosecution  for  obtaining  the  signature  of  a  person  to  a  note  by  false 
pretenses,  it  is  not  necessary  that  the  value  of  the  note  be  found  by  the  verdict  of 
the  jury,  the  amount  of  the  note,  and  not  its  value,  being  the  basis  upon  which  the 
grade  of  the  offense,  and  the  punishment  on  conviction  are  to  be  determined. 
Ellars  V.  State,  25  O.  S.  385. 

The  word  "obtain,"  as  used  in  G.  C.  §  13104  is  not  limited  to  getting,  securing 
or  appropriating  money  or  property  as  owner.  It  includes  as  well  the  getting  or 
securing  of  money  or  property  by  way  of  a  loan.     Tingue  v.  State,  90  O.  S.  368. 

The  crime  of  obtaining  property  under  false  pretenses  is  made  out,  if  the 
property  obtained  unlawfully  under  the  false  pretenses  is  a  deed  selling  and  con- 
veying a  farm  to  another,  though  possession  of  the  farm  was  never  surrendered 
by  the  prosecuting  witness.     Golner  v.  State,  10  C.  C.   (X.S.)  571. 

That  the  person  from  whom  money  was  obtained  by  false  pretenses  was 
engaged  in  an  unlawful  business  and  that  the  money  paid  was  for  the  purpose  of 
securing  immunity  from  police  prosecution,  is  no  defense  to  a  criminal  prosecu- 
tion for  obtaining  money  by  false  pretense  that  the  defendant  was  an  officer  of 
tie  law.    Zuckerman  v.  State,  24  C.  C.  (X.S.)  404. 

For  meaning  of  "anything  of  value,"  see  G.  C.  §  12369. 

Obtains  tl&e  siKnatnre  of  any  personk  as  n&aker,  etc* — ^The  amount  of 
the  note,  and  not  its  value,  determines  the  grade  of  the  offense,  and  tlie  punish- 
ment to  be  inflicted  upon  conviction;  and  hence,  to  procure  the  signature  of  a  person 
notoriously  insolTcnt  to  a  promissory  note,  as  the  maker,  by  false  pretenses,  would 
complete  the  offense,  although  the  note  might  not  be  of  any  value.  Ellars  v.  State, 
25  0.  S.  384. 

An  indictmenrt  contains  the  averment  that  an  order  issued  by  the  county  auditor 
on  the  county  treasurer,  in  favor  of  A,  was  presented  to  the  treasurer  by  B, 
and  that  by  reason  of  B's  false  pretense  that  the  order  was  properly  issued  on  a 
valid  ckiim,  and  that  he  (B)  was  authorized  to  receive  payment,  the  treasurer  paid 
the  order  by  delivering  to  B  a  check.  Held,  that  the  alleged  facts,  coupled  with 
the  further  averment  that  by  said  false  pretenses  B  procured  the  treasurer's  signa- 
ture to  the  check,  as  maker,  with  intent  to  defraud,  does  not  constitute  the  offense 
of  procuring  another's  signature  by  false  pretenses.     Kennedy  v.  State,  34  0.  S.  31  •. 

An  indictment  charging  that  the  prisoner  by  false  pretenses,  procured  A  B 
to  indorse  a  forged  check,  which  was  of  "no  value,"  and  that  "upon  the  indorse- 
ment" the  prisoner  obtained  seventy -five  dollars,  the  money  of  A  B,  with  intent 
to  defraud  him  "of  the  some,"  is  not  a  good  indictment  for  the  offense  of  procur- 
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ing  a  person,  by  false  pretenses,  and  with  intent  to  defraud,  to  indorse  a  ched^ 
Baker  v.  Sta;te,  3-1  O.  S.  314.  , 

An  intent  to  defraud  is  an  essential  element  of  the  crime  of  procuring  a 
signature  by  means  of  false  pretenses.    OobleDftz  v.  State,  84  O.  S.  235. 

Venue^ — IWliere  A,  by  false  pretenses,  contained  in  a  letter  sent  by  mail, 
procures  the  owner  of  goods  to  deliver  them  to  a  designaited  common  carrier  in 
one  county,  consigned  to  the  writer  in  another  county,  the  offense  of  obtaining 
goods  by  false  pretense  is  complete  in  the  former  county,  and  the  offense  must  be 
prosecuted  therein.    Norris  v.  State,  25  0.  S.  217. 

A  party  charged  by  affid«Arit  before  a  justice  of  the  peace  with  the  crime  pro- 
vided for  in  this  statute,  who  has  fled  from  the  jurisdiction  of  t]iis  state,  may  be 
extradited  and  returned  to  this  jurisdiction,  notwithstanding  that  a  formal  indict- 
ment had  not  been  found  against  him.    In  the  matter  of  Strauss,  197  U.  S.  324. 

The  police  court  of  Cincinnati  has  jurisdiction  to  try  oases  of  prosecution  for 
obtaining  money  or  good«  by  false  pretenses.  TWllingrham  v.  State,  5  ().  T..  2S0; 
approved.  Ex  parte  Scott,  19  O.  S.  581 ;  Bartlett  v.  State,  28  0.  S.  669. 

Indiotment. — An  indictment,  to  charge  the  offense  of  obtaining  property 
by  false  pretense  or  pretenses,  must  clearly  state  and  charge  the  following  essential 
facts  against  the  accused:  1.  The  making  of  some  false  pretense.  2.  The  obtaindng 
thereby  from  another  person  some  item  of  money,  goods,  merchandise,  or  effects. 
3.  That  the  same  was  obtained  with  the  intent  to  cheat  and  defraud  the  person 
from  whom  so  obtained  of  the  same.    Schleisinger  v.  State,  11  O.  S.  669. 

The  indictment  must  aver  all  the  material  facts  of  a  crime  with  such  reason- 
able certainty  as  to  advise  the  accused  as  to  what  he  may  expect  to  meet  on  the 
trial.    Dillingham  v.  State,  5  O.  S.  280. 

An  indictment  for  obtaining  goods  by  false  pretenses  is  sufiScient  if  it  allegB 
that  the  goods  were  obtained  by  the  defendant  by  means  of  the  false  pretenses, 
and  with  the  fraudulent  intent  particularly  stated,  without  other  averment  that 
the  owner  relied  upon  and  was  induced  thereby  to  part  with  the  goods.  Norris 
V.  State,  25  0.  S.  217. 

In  the  act  making  it  an  offense  to  procure  by  any  false  pretense  or  pretenses, 
the  signature  of  a  person  to  a  prondssory  note,  "as  the  maker  thereof,"  the 
wordjs  "as-the  maker"  constitute  a  ma/terial  part  of  the  description  of  the  offense, 
and  must  be  averred  in  the  indictment.    EUars  v.  State,  25  O.  S.  385. 

An  indictment  charging  that  the  prisoner,  by  false  pretenses,  procured  A  B 
to  indorse  a  forged  check,  which  was  of  "no  value,"  and  that  "upon  the  indorse- 
ment," the  prisoner  obtained  seventy-five  dollars,  the  money  of  A  B,  with  intent 
to  defraud  him  "of  the  same,"  is  not  a  good  indictment  for  the  offense  of  procuring 
a  person,  by  false  pretenses,  and  with  intent  to  defraud,  to  indorse  a  chedc. 
Baker  v.  State,  31  0.  S.  314. 

An  indictment  contains  the  averment  that  an  order  issued  by  the  county 
auditor  on  the  county  treasurer,  in  favor  of  A,  was  presented  to  the  treasurer 
by  B,  and  that  by  reason  of  B*s  false  pretense  that  the  order  was  properly  issued 
on  a  valid  claim,  and  that  he  (B)  was  authorized  to  receive  payment,  the  treasurer 
paid  the  order  by  delivering  to  B  a  check.  Held,  that  this  is  not  a  sufficient 
averment  under  the  crimes  act  that  B  obtained  the  check  by  false  pretenses.  Kennedy 
v.  State,  34  0.  S.  310. 

The  same  rules  are  applicable  to  the  description  of  the  property  in  a  charge 
for  obtaining  goods  by  false  pretenses,  as  in  larceny.  The  goods  should  be  described 
wHh  such  certainty  as  will  enable  the  jury  to  decide  whether  the  chattel  proven 
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to  have  been  SFbolen  is  the  very  same  with  that  upon  which  the  indictment  is  founded, 
and  to  enahle  the  defendant  to  plead  his  acquittal  or  conviction  to  a  subsequent 
Indictment  relating  to  the  same  chattel.  Where,  in  an  indictment  for  obtaining 
goods  by  false  pretenses,  the  only  description  of  the  property  is  "a  certain  lot 
of  dry-goods,**  the  description  is  insufficient.    (ElednM>nd  v.  State,  35  0.  S.  81. 

In  an  indictment  for  obtaining  goods  by  false  pretenses,  the  pretenses  consisted 
of  representations  by  the  accused  of  the  value  of  several  stocks  of  goods  he  owned, 
of  the  amount  of  his  indebtedness,  and  of  the  amount  that  he  was  worth :  Held,  that 
negwtive  averments  in  the  indictment,  which,  in  effect,  merely  deny  the  representa- 
tions to  be  lifterally  true,  but  which  do  not  negative  their  substantial  truth  as  a 
means  whereby  the  accused  obtained  credit  in  the  purchase  of  goods,  are  bad. 
Bedmond  v.  State,  35  0.  S.  81. 

The  indictment  chariged  the  defendant  with  falsely  pretending  to  Joseph  R. 
Leonard  that  he,  Henry  W.  Trisler,  was  the  owner  of  certain  real  estate  in  the 
village  of  Hameraville,  in  said  County  of  Brown,  and  State  of  Ohio,  known  as 
the  Kauffman  property,  and  that  he  was  also  the  owner  of  thirty-four  acres  of  land 
adjoining  the  said  real  estate  in  the  village  of  HamersviUe,  and  that  he  waa  also 
the  owner  of  certain  real  estate  in  the  village  of  HamersviUe,  known  as  the  Dr. 
Love  property,  and  that  none  of  the  said  real  estate  was  incumbered  by  debts 
or  liens,  and  that  all  said,  real  estate  and  land  was  in  the  name  of  him,  the  said 
Henry  W.  Trisler,  and  that  he,  the  said  Henry  W.  Trisler,  did  not  owe  anything 
and  wa&  out  of  debt,  •  •  •  whereas,  in  truth  and  in  fact,  the  said  Henry  \V. 
Trisler  did  owe  and  was  indebted  to  divers  persons  to  the  amount  of  more  than 
one  thousand  dollars,  and  the  said  Henry  W.  Trisler  was  then  insolvent,  and  that 
the  said  real  estate  was  incumbered  by  debts  and  liens,  and  that  all  of  said  real 
estate  was  not  in  the  name  of  said  Henry  W.  Trisler,  and  that  he  was  not  then  and 
there  the  owner  of  all  of  said  real  estate.  By  the  Court:  A  majority  of  the  court 
is  of  the  opinion  that  the  indictment  is  faulty  in  two  particulars. 

'1.  The  allegations  "that  said  real  estate  was  incumbered  by  debts  and  liens, 
and  that  all  of  said  real  estate  was  not  in  the  name  of  said  Henry  W.  Trisler, 
and  that  he  was  not  then  the  owner  of  all  of  said  real  estate,"  do  not  amount  to 
substantial  ulenials.  For  aught  that  appears,  defendant  may  have  been  the  owner, 
in  his  own  name,  of  all  save  some  insignificant  parcel  of  the  land,  and  the  liens 
and  debts  may  have  been  trifling  in  amount. 

2.  The  allegation  that  defendant  ''did  owe  and  was  indebted  to  divers  persons 
to  the  amount  of  more  than  one  thousand  dollars"  is  indefinite.  It  was  the 
light  of  the  defendant  to  be  informed  of  the  names  of  the  persons  to  whom 
the  state  charged  him  with  being  indebted,  and,  approximately,  of  the  amount 
to  each,  in  order  that  he  might  intelligently  prepare  his  defense.  State  v.  Trisler, 
49  O.  S.  583. 

Revised  Statutes  §  7076  (G.XJ.  §  13104),  which  makes  it  an  offense  to  obtain  by 
any  false  pretense,  and  with  intent  to  defraud,  anything  of  value,  applies  to  a 
charge  for  obtaining,  by  false  pretense,  with  intent  to  defraud,  title  to  real  estate 
situate  in  this  state.    State  v.  Toney,  81  0.  S.  130. 

An  indictment  which  apprises  the  party  charged  of  the  charge  against  him 
80  that  he  may  know  from  the  language  of  the  instrument  what  he  is  expected  to 
meet  and  will  be  required  to  answer,  aJleges  sufficient  matter  to  indicate  the 
crime  and  the  person  charged'  and  \b  not  void  for  uncertainty.  State  v.  Toney, 
ftl  0.  S.  130. 
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An  indictment  und«r  R.  S.  §707^  (G.  C.  §  13 104),  for  procuring  a  signature 
to  a  bond,  note,  or  other  evidence  of  indebtedness,  must  allege  that  the  signature  was 
secured,  not  only  by  false  pretense,  but  with  iirtent  to  defraud,  and  must  aver 
all  of  the  material  facfts  necessary  to  be  prov^en  in  order  to  convict,  with  such 
reasonable  certainty  a-s  to  advise  the  defendant  what  he  may  expect  to  meet  at 
the  trial.     Ooblentz  v.  State,  84  O.  S.  2a5. 

An  indictment  under  R.  S.  §  7076  (G.  C.  §  13104)  for  obtaining  money  by 
f«lse  pretenses  must  set  forth  the  alleged'  false  pretenses  with  such  certainty  and 
precision  as  will  reasonably  apprise  the  defendant  of  whaA  he  will  be  required  to 
answer,  and  so  that  the  court  may  determine  what  evidence  is  admissible  and  must 
allege  that  the  pretenses  were  in  fact  false  and  made  with  intent  to  defraud. 
It  is  no  defense  to  an  indictment  for  obtaining  money  by  false  pretenees  that  the 
transaction  in  which  the  money  was  so  obtained  was  unlawful.  Horton  v.  State, 
85  O.  S.  13. 

An  indictment  under  G.  C.  §  13104  for  obtaining  money  or  property  by  false 
pretense,  must  allege  thatt  the  money  or  property  was  obtained  with  intent  to 
defraud,  as  well  as  that  it  was  obtained  by  false  pretense.  Intention  to  defraud 
is  made  an  essential  element  of  such  offense  by  the  section  referred  to.  State  v. 
Mutchler,  87  0.  S.  268. 

^lere  matter  of  unnecessary  particularity  or  immaterial  description  contained 
in  an  indictment  is  not  sufficient  upon  which  to  base  a  diarge  of  variance  between 
pleading  and  proof.  Such  vai'iance  must  be  based  upon  some  essential  ele^ient  of 
the  offense  or  some  essential  part  of  such  element.    Tingue  v.  State,  90  O.  S.  368. 

A  mistrial  should  not  be  ordered  in  a  cause  simply  because  some  error  has 
intervened.  The  error  must  prejudicially  affect  the  merits  of  the  case  and  the  sub- 
stantial rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  temporary 
absence  of  the  judge  as  any  other  departure  from  due  process  of  law  during  the 
trial  of  a  cause.    Tingue  v.  State,  90  0.  S.  368. 

Where  an  indictment  icon  tains  three  counts,  one  count  charging  forgery, 
another  charging  the  issuing  of  a  false  and  forged  instrument,  the  third  charging 
the  obtaining  of  money  under  false  pretenses,  and  the  state  relies  for '  conviction 
on  the  third  count  in  the  indictment,  charging  the  obtaining  of  money  under  false 
pretenses,  solely  upon  the  fact  that  the  check  presented  to  the  bank  for  payment 
was  a  forged  instrument,  and  that  the  defendant  either  having  forged  the  same  or 
Rowing  it  to  have  been  forged,  presented  it  for  payment,  and  the  jury  finds  that 
the  defendant  is  not  guilty  of  forgery  and  not  guilty  of  issuing  a  false  and  forged 
instrument,  it  should  return  a  verdict  of  not  guilty  of  obtaining  money  under  false 
pretenses.    Griffith  v.  State,  93  0.  S.  294. 

A  sex>arate  count  charging  each  crime  may  be  contained  in  one  indictment, 
but  upon  the  trial  of  such  indictment  the  court  should  instruct  the  jury  that  the 
accused  can  not  be  found  guilty  of  both  crimes  in  reference  to  the  same  money  or 
property.  The  rule  is  the  same  wlu-re  these  crimed^kre  charged  in  separate  indict- 
ments, and  if  it  appears  from  the  evidence  that  the  state  has  theretofore  procured 
conviction  for  the  embezzlement  of  money,  the  accused  can  not  be  found  guilty 
upon  a  second  indictment  of  obtaining  the  same  money  by  false  pretenses.  Griffith 
V.  State,  95  O.  S.  294. 

In  an  indictment  for  unlawfully  offering  to  sell  promissory  notes,  the  signature 
to  which  had  been  procured  by  false  pretenses,  it  is  not  necessary  to  allege  that 
the  notes  are  of  any  value,  where  a  copy  thereof  is  set  forth  in  the  indictment. 
Umbenhaucr  v.  State,  4  C.  C.  378,  2  0.  C.  D.  606  (affirmed,  23  W.  L.  B.  176). 
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A  draft  upon  a  bank,  payable  upon  demand,  is  undJAtingukhable  from  a  check, 
and  eHher  a  draft  or  a  cbeok,  oonsidered  alone,  imports  a  representation  that  the 
draweir  has  funds  to  meet  it 

Wliere  the  false  pretense  proved  was  a  different  false  pretense  from  the  one 
charged,  a  judgment  of  conriction  must  be  reversed,  notwithstanding  the  aggravated 
nature  of  the  offense  committed.    Senkler  v.  State,  6  C.  C.  (N^.)  393,  17  0.  C.  D.  681. 

An  indictment  charging  false  pretenses  must  specify  the  pretenses  relied  on, 
and  allege  a  sufiicient  part  thereof;  the  intent  to  defraud;  that  the  false  pretense 
was  relied  on;  must  specify  the  property  obtained  and  its  ownership  and  vulue; 
most  giye  the  names  of  the  persons  defrauded;  connect  the  pretense  with  the 
accomplished  fraud;  and  negative  the  premises,  and  allege  that  the  defendants  had 
knowledge  of  their  falsity.  State  v.  Williams,  6  N.  P.  (N.S.)  406,  18  O.  D.  794 
(affirmed,  77  0.  &.  4^). 

For  description  of  instruments  in  an 'indictment,  see  G.  C.  §  1358G. 

General  Code  §135^  provides  that  an  indictment  for  larceny  may  contain 
counts  for  false  pretenses,  embezzlement  and  receiving  stolen  property. 

Brldenoe. — For  material  variance,  see  G,  C.  §  13582. 

General  Code  §  136^1  provides  that  the  jury  on  conviction  shall  ascertain  and 
declare  in  their  verdict  the  v«.lue  of  the  property  obtained  by  false  pretenses. 

In  a  prosecution  for  procuring  the  signature  of  a  person  to  a  promissory  note, 
it  is  not  necessary  that  the  value  of  the  note  be  found  by  the  verdict  to  the  jury, 
the  amount  of  the  note,  and  not  its  value  being  the  basis  upon  which  the  grade 
of  the  offense  and  the  punishment  on  conviction  are  to  be  determined.     EWlars  v.* 
State,  25  O.  S.  385. 

An  averment  in  an  indictment  that  the  prisoner  by  false  pretenses  obtained 
mon^  froon  A  B,  is  not  sustained  by  proof  that  the  prisoner  by  false  pretenses 
procured  A  B  to  indorse  a  forged  check,  and  then  sold  the  check  for  money,  and 
that  A  B  afterward  paid  the  amount  of  the  check  to  the  purchaser.  Baker  v.  State, 
31  0.  S.  314. 

If  the  thing  sold  is  not  what  it  is  represented  the  mere  fact  that  it  has  some 
value  is  not  a  defense.    Bartlett  v.  State,  28  O.  S.  669. 

In  an  indictment  for  obtaining  money  under  false  pretenses,  tinder  this  section,  ' 
an  averment  as  to  the  disposition  which  was  to  be  mad^  of  such  money  is  immaterial ; 
and   a  variance  between  the  indictment  and  the  evidence  is  not  fatal.     Tingue  v. 
State,  90  O.  S.  368, 

Mere  matter  of  unnecessary  particularity  or  immaterial  description  contained 
in  an  indictment  is  not  sufficienit  upon  which  to  base  a  charge  of  variance  between 
pleading  and  proof.  Such  variance  must  be  based  upon  some  essential  element  of 
the  offense  or  some  essential  part  of  such  dement.    Tingue  v.  State,  90  0.  S.  368. 

Where  the  indictment  charged  that  A  falsely  represented  that  he  had  money 
on  deposit  in  a  bank,  and  that  B  waS  induced  thereby  to^  cash  a  draft  for  A,  and  the 
evidence  discloses  that  th^  draft  was  cashed  by  B  on  A's  assurance  that  he  had 
"arranged  for"  its  payment,  the  variance  is  fatal  and  a  judgment  of  conviction  will 
be  reversed.    Semlcr  v.  State,  6  C.  C.   (X.S.)   393,  17  O.  C.  D.  581. 

To  constitute  the  crime  of  obtaining  -property  by  false  pretenses  it  must  appear 
from  the  evidence  that  the  accused  wrongfully  and  unlawfully  obtained  possession 
of  the  property  by  means  of  false  pretenses.    Griffith  v.  State,  93  0.  S.  294. 

It  is  no  defense  to  an  indictment  for  obtaining  money  by  false  pretenses  tliat 
the  transaetlon  in  which  the  money  was  so  obtained  was  unlawfuL  Horton  v. 
State,  85  0.  S.  13. 
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The  crime  of  embezzlement  is  not  made  out  by  evidence  which  mi^t  be  sufficient 
to  establisb  the  crimes  of  larceny  or  obtaining  money  under  false  prelates.  Ottke 
V.  State,  17  C.  0.  (N;S.)  390. 

On  the  trial  of  an  indictment  under  this  section,  evidence  of  previous  trans- 
actions which  necessarily  involve  guilty  knowledge  by  the  defendant  with  reference 
V/  to  the  transaction  in  question  is  admissible,  but  as  to  transactions  occurring  sub- 
sequent to  that  on  which  the  indictment  is  based,  evidence  is  not  admissible. 
Ooblentz  v.  State,  84  O.  S.  235. 

Where  it  becomes  material  to  prove  thai  a  conspiracy  existed  between  persons 
jointly  indicted,  evidence  that  the  same  persons  were,  shortly  prior  to  the  time 
of  the  alleged  crime,  engaged  in  a  conspiracy  to  commit  crimes  of  a  like  nature, 
is  competent.    Tarbox  v.  State,  38-  O.  S.  581. 

Conspiracy  shortly  after  the  time  of  the  alleged  crime  to  commit  crimes  of  a 
like  nature  is  competent.     Jackson  v.  State,  38  0.  S.  585. 

Similar  fraudulent  representations  may  be  introduced  in  evidence  to  show  the 
fraudulent  intent  of  the  defendant.    State  v.  Finney,  7  Dec.  Rep.  22,  1  Bull.  30. 

FOfRMS  OF  CHAiROES. 

Obtaining  anything  of  value. 

Unlawfully  and  knowingly  did  falsely  pretend,  with  intent  to  defraud,  to  one 
M  N,  that  (aet  out  the  false  pretenses),  by  which  said  false  pretenses,  the  said 
E  F  then  and  there  unlawfully  did  obtain  from  the  said  M  N  (set  out  the  thing 

of  value  obtained),  of   the  value  of  dollars,   of  the  personal   property  of 

the  said  M  N  with  intent  then  and  there  to  cheat  and  defraud  the  said  M  N  out 
of  the  same,  whereas,  in  truth  and  in  fact  (negative  each  of  the  false  pretenses); 
and  the  said  E  F  at  the  time  he  so  falsely  pretended  as  aforesaid  well  knew  the 
said  false  pretenses  to  be  false;  that  the  said  false  pretenses  were  false  in  fact 
and  induced  tbe  said  M  N  to  part  with  his  said  property. 

Procuring  signature. 

Unlawfully  did  falsely  pretend,  with  intent  to  defraud,  to  one  M  N,  thai 
(set  out  the  false  preitenses),  by  which  said  false  pretenses,  the  said  E  F  then 
and  there  unlawfully  did  procure  the  signature  of  the  said  M  X,  as  maker  (or, 
indorser,  or,  guarantor),  to  a  bill  (or,  bond,  or,  receipt,  or,  promissory  note,  or 
draft,   or,  check,   or   other   evidence   of  indebtedness,   naming   it)    of  the   value  of 

dollars,  which  said  bill   (or,  bond,  or,  receipt,  or,  promissory  note,  or,  draft, 

or,  check,  or  other  evidence  of  indebtedness,  naming  it),  was  in  the  words  and 
fi<nires  following,  to-wit:  (set  out  copy  of  the  bill,  bond,  receipt,  promissory  note, 
draft,  check,  or  other  evidence  of  indebtedness),  whereas,  in  truth  and  in  fact 
(negative  each  of  the  false  pretenses),  and  the  said  E  F,  at  the  time  he  so  falsely 
pretended  as  aforesaid,  well  knew  the  said  false  pretenses  to  be  false. 

Sec.  13105.    False  bill,  note,  bond,  etc.,  for  payment  out  of  publicf 
treasury  prohibited;  penalty. 

Whoever,  knowing  it  to  be  false  or  fraudulent  in  whole  or  in  part, 
makes,  presents  for  payment  or  certifies  as  correct  to  Hie  general 
assembly,  either  house  thereof  or  a  committee  thereof,  or  the  auditor 


Digitized  by 


Google 


915  FRAUDS.  §  13105 

of  state,  other  state  officer  or  board  thereof,  or  the  andito^^  commis- 
sioners or  other  officers  of  a  county,  ^r  the  auditor  or  other  accounting 
officer  of  a  municipal  corporation,  or  the  township  trustees  or  other 
township  officer^a  claim,  bill,  note,  bond,  account,  pay  roll  or  other 
evidence  of  indebtedness,  for  procuring  its  allowance  or  an  order  for 
the  payment  thereof  out  of  the  treasury  of  the  state,  or  of  such  county, 
township  or  municipal  corporation,  or  whoever,  knowing  it  to  be  false 
and  fraud-ilent  in  whole  or  in  part,  receives  payment  thereon  from  the 
treasurer  Of  (the  state,  or^a  county,  township  or  municipal  corporation, 
if  it  is  false  or  fraudulent  to  the  amount  of  thirty-five  dollars  or  more, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  ten  years,  or,  if  it  i^  fraudulent  to  a  sum  less  than  that 
amount,  shall  be  fined  not  more  than  two  hundred  dollars  or  impris- 
oned not  more  than  thirty  days,  or  both.  (R.  S.  §  7075 ;  69  v.  193,  §  1 ; 
102  V.  115.) 

Anditofr,  oom]iiisiio«i«x«,  or  oiHer  officers  of  any  oonnty. — ^Wherc  B,  a 
county  auditor,  fraudulentiy  iasued  an  order  on  the  county  treasurer  in  favor  of 
A,  and  received  payment  thereof  from  the  treasurer,  on  the  false  pretense  that  he 
was  authorized  by  A  to  do  so,  while,  in  fact,  as  he  well  knew,  A  had  no  claim  against 
the  county,  and  had  never  preeen+ed  any  such  claim,  and  had  never  piven  B 
authority  to  issue  the  order  or  receive  payment,  this  docs  not  constitute  an  offense 
under  this  section.    Kennedy  v.  State,  34  0.  S.  910. 

General  Code  §  2997  providing  that  an  allowance  to  the  sheriff  for  the  expense 
of  maintaining  horses  and  vehicles  shall  be  made,  does  not  authorize  the  purchase 
of  horses  and  vehicles  at  the  county's  expense.  State,  ex  rel.,  v.  Commissioners, 
IOC.  C.   (N.S.)  398. 

Acooumitlme  officer  of  any  municsipal  corporation. — An  accounting  officer 
is  such  an  officer  as  may  lawfully  pass  upon  and  allow  a  claim  or  account  against 
a  municipal  corporation,  upon 'the  authority  of  which  allowance  the  auditor  (comp- 
troller)  may  issue  his  warrant  upon  the  treasurer.     Hauck  v.  State,  45  O.  S.  443. 

The  board  of  infirmary  directors  o'f  a  municipal  corporation  is  an  accounting 
officer  in  the  sense  in  which  that  term  is  employed  in  R.  S.  §  7075.  Hauck  v. 
State,  45  O.  ®.  439. 

Imdictmieat.— An  indictment  under  R.  S.  §  7075  (G.  C.  §  13105),  charging -the 
defendant  with  having  unlawfully,  knowingly  and  feloniously  made  out  and  pre- 
seiited  for  payment,  and  certified  as  correct  to  the  auditor  of  a  municipal  corpora- 
tion, a  false  and  fraudulent  pay-roll  against  said  corx>oration  for  the  purpose 
of  procuring  an  allowance  of  the  same  by  said  auditor  and  said  corporation, 
and  for  the  purpose  of  procuring  an  order  for  pajrment  of  the  same  out  of  the 
treasury  of  fluoh  corporation,  with  intent  to  defraud,  sufficiently  charges  an 
offense  under  said  section,  and  a  motion  to  quash  the  indictment  because  it  does 
not  show  authority  in  the  auditor  to  allow  or  pay  the  pay-roll  should  be  over^ 
ruled.    State  v.  Voute,  68  0.  S.  274. 

A  criminal  charge  should  be  preferred  with  such  certainty  and  precision  as 
will  reasooaibly  apprise  the  party  charged  of  thait  which  he  may  expect  to  meet 
and  be  reqnined  to  answer,  and  so  that  the  oourt  and  jury  may  know  what  they  are 
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to  try  and  the  court  may  determine  without  unreasonable  difficulty  what  evidence 
is  admissible;  aleo  that  the  record  to  be  made  will  be  sufficiently  definite  to  make 
it  clear  of  wh^t  the  party  has  been  put  ini  jeopardy.  Du  Brul  v.  State,  80  O.  S.  52 
(overruling  Davis  v.  State,  20  0.  C.  O.  430,  and  10  0.  C.  D.  738). 

An  indictment  brought  under  R.  S.  { 7075,  charging  the  presentation  to 
the  county  conmiissioners  of  a  false  and  fraudulent  claim  and  obtaining  payment 
of  the  same  by  the  county  treasurer,  which  in  describing  the  claim  avers  it  to 
have  been  ''a  certain  false  and  fraudulent  claim,'*  but  in  no  way  avers  wherein 
it  was  false  and  fraudulent,  and  states  no  facts  showing  that  it  was  false  or 
fraudulent,  is  bad  on  demurrer  and  will  not  support  a  conviction.  Du  Brul  v. 
State,  80  O.  a  52. 

An  indictment  under  R.  S.  §7075  (G.  C.  §13105),  charging  the  presentation 
to  a  county  auditor  of  a  false  and  fraudulent  expense  bill  for  the  purpose  of 
procuring  a  warrant  for  the  payment  of  the  same  out  of  the  treasury  of  the  county, 
which,  in  describing  the  bill,  avers  it  to  have  been  a  false  and  fraudulent  bill 
and  sets  out  the  bill  itself  showing  items  of  expense  incurred  as  sheriff  of  the 
county,  and  then  alleges  that  ceftain  particular  items  pointed  out  were  not  incurred 
by  defendant,  and  that  the  bill  was  presented  with  intent  to  defraud,  he  knowing  it 
to  be  false,  sufficiently  charges  an  offense  under  above  section.  (Du  Brul  v.  State, 
80  Ohio  St,  52,  approved  and  .followed. )      State  v.  Van  Gunten,  84  0.  S.  177. 

Where  the  indictment  charges  city  employes  with  conspiring  with  members 
of  a  firm  to  defraud  the  city,  evidence  of  the  transactions  other  than  the  one  upon 
which  the  indictment  is  based  is  admissible  to  prove  that  the  parties  ^vere  in  a 
conspiracy,  and  for  the  purpose  of  showing  guilty  knowledge  as  to  the  false  claim 
upon  which  the  indictment  is  baaed.  Davis  v.  State,  20  C.  C.  430,  10  0.  C.  D.  738 
(affirmed,  63  0.  a  183). 

The  verdict  in  a  conviction  under  this  section  must  state  the  amount  to 
which  the  biUs  are  found  to  be  fraudulent.  S|)afford  v.  State,  10  C.  C.  (^JS.) 
1S5,  20  0.  C,  D.  33. 

FOfRM  OF  OffAlRGE. 

Presenting  false  claim  to  city  auditor. 

Unlawfully  and  falsely  pretending  that  the  city  of was  indd>ted  to  him, 

the  said  E  F,  in  the  sum  of  dollars,  for   (state  what  the  claim  was  for), 

unlawfully  did  make   out  a  certain  false   and   fraudulent  bill   against  the  city  of 

,  which  false  and  fraudulent  bill   was   in  the  words  and  figures   following, 

to^wit:  (set  out  the  bill);  which  said  claim  was  fraudulent  in  this,  to-wit:  (here 
set  out  in  what  respect  the  claim  is  fraudulent),  and  unlawfully  did  present 
said  false  and  fraudulent  bill  to  C   D,   then   and  there  the  auditor  of   said  city 

of  ,  for  the   purpose   of  procuring  the  allowance  of   said  bill  by   the  said 

C  D,  and  for  the  purpose  of  procuring  from  the  said  C  D  an  order  for  the  payment 

of  said  bill,  out  of  the  treasury  of  -said  city  of  ,  with  intent  to  defraud, 

he,  the  said  E  F,  then  and  there  well  knowing  said  bill  and  claim  to  be  false 
and  fraudulent. 

Sec.  13106-1.    False  statements;  penalty. 

Whoever  knowingly  makes  or  causes  to  be  made,  either  directly  or 
indirectly,  or  through  any  agency  whatsoever,  any  false  statement  in 
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writing,  with  intent  that  it  shall  be  relied  upon,  or,  knowing  that  a 
false  statement  in  writing  has  been  made  by  another  with  such  intent, 
respecting  the  financial  condition,  property  indebtedness,  means,  or 
ability  to  pay,  of  himself  or  any  other  person,  firm  or  corporation, 
in  whom  or  which  he  is  interested  or  for  whom  or  which  he  is  acting, 
and  upon  the  faith  thereof  he  or  "some  other  person  acting  for  or 
in  collusion  with  him  or  with  his  knowledge,  procures  in  any  form 
whatsoever,  either  the  delivery  of  personal  property,  or  chose  in 
action,  the  payment  of  money,  the  making  of  a  loan  or  credit,  the  ex- 
tension of  a  credit,  the  discount  of  an  account  receivable,  or  the  making, 
acceptance,  discount  or  endorsement  of  a  bill  of  exchange,  promissory 
note  or  other  commercial  paper,  either  for  the  benefit  of  himself,  or 
sucfar  person,  firm  or  corporation,  shall,  if  the  value  of  the  thing  or 
amount  of  the  loan,  credit  or  benefit  procured  is  thirty-five  dollars  or 
more,  be  deemed  guilty  of  a  felony,  and  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  in  the  Ohio  penitentiary  not  more  than 
six  years  or  both,  or  if  the  value  be  less  than  that  sum,  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  not  more  than  one  hundred  dol- 
lars or  imprisoned  in  the  county  jail  or  workhouse  not  more  than  six 
months,  or  both.    (101  v.  227.) 


Sec  13106.    Sdling  by  false  weights. 

Whoever,  in  buying  or  selling  any  property,  or  directing  or  per- 
mitting an  employee  so  to  do,  makes  or  gives  a  false  or  short  weight  or 
measure ;  or  whoever  has  charge  of  scales  or  steelyards  fixed  for  the 
purpose  of  misweighing  an  article  bought  or  sold,  or,  having  scales  or 
steelyards  for  the  purpose  of  weighing  property,  reports  a  false  or 
untrue  weight ;  or  whoever  uses  in  the  sale  of  a  commodity  a  comput- 
ing scale  or  device  indicating  the  weight  and  price  of  such  commodity 
upon  which  scale  or  device  the  graduations  or  indications  are  false,  or 
inaccurately  placed,  either  as  to  weight  or  price,  shall  be  fined  not  more 
than  fifty  dollars.    (R.  S.  §  7067 ;  66  v.  27,  §  1 ;  99  v.  132 ;  103  v.  499.) 

The  police  court  of  a  municipal  corporation  may  take  judicial  notice  of  its 
ordinances,  but  the  common  pleas  and  circuit  court  may  not  do  so.  Municipal 
corporations  are  not  vested  with  power  to  make  it  an  offense  "to  expose  for  sale 
turnips  in  a  receptacle  not  tested,  marked  and  sealed  by  iiie  city  sealer,"  and  a 
oonviction  by  a  police  court  on  such  a  charge  will  be  set  aside.  Gates  v.  Cleveland, 
18  C.  C.  (N;S.)  34«  (reversing  11  N.  P.  (X.S.)  545,  21  0.  D.  141). 
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FOKMS  OF  CHAlRGES. 
Selling  hy  short  weight  or  measure 

Did  knowingly,  wilfully,  and  fraudulently  sell  to  one  M  X  nine  bushels  and 
no  more  (or  otner  measure  or  weight,  naming  it),  of  a  certain  article  and  com- 
modity,  to-wit,  flax-seed  (or  other  article,  either  8olid  or  liquid,  whether  sold  by 
measure  or  weight),  as  and  for  the  quantity  of  ten  bushels  thereof  (or  other 
measure  or  weight,  naming  it) ;  and  the  said  E  F  did  then  and  there  and  thereby 
in  so  doing  unlawfully,  knowingly,  and  wilfully  make  and  give  a  false  and 
short  measure  (or,  weight)  of  said  article  in  said  sale  thereof,  whereby  the  said 
M  X  was  defrauded  and  injured. 

Weighmcn  making  false  report  of  weight. 

Having  then  and  there  in  his  charge  certain  scales  (or,  steelyards),  for  the 
purpose  of  weighing  live  stock,  hay,  grain,  and  coal  (or  other  specific  artil^les, 
naming  them),  and  other  articles;  then  and  there,  by  the  procurement  of  one  C  D, 
did  weigh  and  cause  to  be  weighed,  and  pretend  to  weigh  and  cause  to  be  weighed, 
a  certain  load  of  hay,  then  and  there  the  property  of  the  said  C  D.  And  the  said 
E  F  did  then  and  there  report  to  one  M  N,  and  divers  other  persons,  that  the 
weight  of  said  load  of  hay  was  two  thousand  and  five  hundred  pounds,  whereas  in 
truth  and  in  fact  the  weight  thereof  was  not  more  than  two  thousand  and  four 
hundred  pounds,  which  he,  the  said  E  F,  then  and  there  well  knew;  and  the  said 
M  N  being  deceived  by  said  report,  on  the  day  and  year  aforesaid,  purchased 
of  said  C  D  the  said  load  of  hay,  as  of  and  for  the  weight  so  reported;  and  so 
the  said  E  F  did  then  and  there,  in  the  manner  and  time  aforesaid,  unlawfully, 
knowingly,  and  wilfully  report  a  false  and  untrue  weight  of  said  hay,  whereby  the 
said  M  N  was  in  manner  aforesaid  injured  and  defrauded. 


Sec.  13107.    Selling  stone-coal  by  unlawful  weights  or  measures. 

Whoever  sells  and  delivers  stone-coal  except  at  legal  weights  and 
measures,  shall  be  fined  not  less  than  five  dollars  nor  more  than  fifty 
dollars  or  imprisoned  not  less  than  five  days  nor  more  than  thirty  days. 
(R.  S.  §7070;72v.  15,  §3.) 


Sec.  13108.    Measure  for  small  fruits. 

Whoever,  in  selling  berries  or  other  small  fruits,  uses  a  measure 
other  than  the  standard  dry  measure  half-bushel  or  an  aliquot  part 
thereof;  shall  be  fined  not  less  than  ten  dollars  nor  more  than  fifty  dol- 
lars.   (R.  S.  §  4242-1 ;  91  V.  134 ;  103  v.  64.) 

Municipal  corporations  are  not  vested  with  power  to  make  it  an  oflfense  "to 
expose  for  sale  turnips  in  a  receptacle  not  tested,  marked  and  sealed  by  the  city 
sealer,"  and  a  conviction  by  a  police  court  on  sucli  a  charge  will  be  set  a^ide. 
G^tes  v.  aeveland,  18  0.  C.  (N.S.)  349. 
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Sec.  13100.    Uiller,  grain  dealer,  etc.,  must  use  standard  half-bnsheL 

Whoever  being  a  commission  merchant,  miller,  dealer,  grain  inspec- 
tor, corporation,  firm,  association  or  person,  or  an  officer,  agent  or  em- 
ploye thereof  purchasing  or  receiving  wheat  in  barter  or  exchange  for 
flour,  or  otherwise,  from  the  original  producer,  his  agent  or  employe, 
for  testing  or  determining  the  weight,  grade,  milling  or  market  value 
thereof,  uses  a  measure  other  than  the  standard  half-bushel  or  uses  a 
measure  that  is  a  fractional  part  of  such  standard  half-bushel,  fur- 
nished this  state  by  the  United  States,  shall  be  fined  not  less  than  twen- 
ty-five dollars  nor  more  than  one  hundred  dollars  or  imprisoned  in  jail 
not  more  than  thirty  days,  or  both.  Fines  collected  under  this  section 
shall  be  paid  into  the  county  treasury  to  the  credit  of  the  county  fund. 
(91  V.  47,  §§  1,  2 ;  R.  S.  §  4439-1,  2.) 

While  the  legislature  has  full  power  to  reguire  the  use  of  standard  meamires, 
it  has  no  power  to  protect  one  class  of  persons  to  the  exclusion  of  other  classeft, 
unless  there  is  soine  basis  in  reason  for  the  distinction  between  the  classes.  This 
section  protects  the  producers  of  wheat  to  the  exclusion  of  all  other  dealers  in  wheat 
and  is  unconstitutional.    Yeazill  v.  State,  20  C.  C.  646,  10  0.  O.  D.  794. 


Sec.  13110.    Taking  fllegal  toll  at  milL 

"Whoever,  being  the  owner  or  occupier  of  a  mill,  or  his  representa- 
tive, agent  or  miller,  takes  a  greater  proportionate  quantity  of  toll 
than  is  allowed  by  law,  shall  be  fined  not  more  than  twenty  dollars  and 
be  liable  to  the  party  injured  in  damages.  (R.  S.  §  7068 ;  29  v.  449, 
§3;S.  &C.  859.) 


Sec.  13111.    Selling  articles  having  forged  stamp,  brand  or  label 
afBxed. 

Whoever  sells  or  keeps  for  sale  goods,  merchandise,  a  mixture  or 
preparation,  upon  which  a  forged  or  counterfeit  stamp,  brand,  imprint, 
wrapper,  label  or  trade-mark  is  placed  or  affixed,  intended  to  represent 
such  goods,  merchandise,  mixture  or  preparation  as  the  true  and  gen- 
uine goods,  merchandise,  mixture  or  preparation  of  another,  knowing 
it  to  be  counterfeit,  shall  be  fined  not  more  than  one  hundred  dollars. 
(E.  S.  §  7069 ;  56  v,  86,  §  3 ;  S.  &  C.  455.) 
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Sec.  13112.    Bfanufacture  or  sale  of  goods  improperly  marked  "ster- 
ling" or  "sterling  silver." 

Whoever  makes,  sells  or  offers  to  sell  or  dispose  of,  or  has  in  hii^  pos- 
session with  intent  to  sell  or  dispose  of,  an  article  of  merchandise 
marked,  stamped  or  branded  with  the  words  "sterling"  or  "sterling 
silver",  or  incased  or  inclosed  in  a  box,  package,  cover,  wrapper  or 
other  thing  having  thereon  an  engraving  or  printed  label,  stamp,  im- 
print, mark  or  trade-mark,  indicating  or  denoting  that  such  article  is 
silver,  sterling  silver  or  solid  silver,  unless  nine  hundred  and  twenty- 
five  one-thousandths  parts  of  the  metal  of  which  such  article  is  manu- 
factured is  pure  silver,  shall  be  fined  not  more  than  one  hundred  dollars. 
(92  V.  54,  §1;  R.  S.  7069-1.) 

Sec.  13113.    Manufacture  or  sale  of  goods  improperly  maiiced  "coin" 
01^  "coin  silver." 

Whoever  makes,  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  dispose  of,  an  article  of  merchandise 
marked,  stamped  or  branded  with  the  word  "coin"  or  "coin  silver", 
or  encased  or  inclosed  in  a  box,  package,  cover  or  wrapper  or  other 
thing,  having  thereon  an  engraving  or  printed  label,  stamp,  imprint, 
mark  or  trade-mark,  indicating  or  denoting  that  such  article  is  coin  or 
coin  silver,  unless  nine  hundred  one-thousandths  parts  of  the  metal  of 
which  such  article  is  manufactured  is  pure  silver,  shall  be  fined  not 
more  than  one  hundred  dollars.     (92  v.  55,  §  2;  R.  S.  7069-2.)  , 

Sec.  13114.    Unlawful  sale  of  certain  kinds  of  wool. 

Whoever  sells  wool,  washed  on  a  sheep's  back  or  otherwise,  contain- 
ing unwashed  tag-locks,  unwashed  wool,  black- wool,  parts  of  buck's 
fleeces,  or  other  substance  foreign  to  the  fleece  or  fleeces  which  is  calcu- 
lated and  intended  to  defraud  the  purchaser  ther;!(  f,  shall  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  im- 
prisoned pot  less  than  thirty  days  nor  more  than  ninety  days,  or  both. 
(85  V.  285,  §§  1,  2;  R.  S.  7069-3,  4.) 

An  indictment  charging  fraud  in  the  sale  of  wool  under  §  7069-3  (G.  C.  13114), 
must  allege  that  unwashed  wool  was  sold  as  washed  wool  and  that  the  fleeces 
were  wrapped  in  a  manner  calculated  to  defraud,  and  there  must  be  definite 
and  certain  statements  as  to  substances  alleged  to  have  been  concealed  in  the 
fleeces.    Hogue  v.  State,  3  C.  C.  N.  S.  316;  13  0.  C.  D.  667. 
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Sec.  13116.    False  or  fictitious  bills  of  lading  on  water  crafty  etc. 

Whoever,  with  intent  to  defraud,  executes  and  delivers  a  false  or  fic- 
titious bill  of  lading,  receipt,  schedule,  invoice  or  other  written  instru- 
ment to  the  purport  or  effect  that  property  usually  transported  by  car- 
riers had  been  or  was  held,  delivered,  received  or  deposited  on  board  of 
a  steamboat  or  watercraft  navigating  the  waters  in  or  bordering  upon 
this  state,  or  at  the  freight  office,  depot,  station  or  other  plaer-  designated 
or  used  by  a  railroad  company  or  other  common  carrier  for  the  recep- 
tion of  such  property,  when  such  property  was  not  held  or  had  not  been 
delivered,  received  or  deposited  on  board  such  steamboat  or  other  water- 
craft,  or  at  such  place,  at  the  time  such  written  instrument  was  made 
and  delivered,  or  indorses,  assigns,  transfers  or  puts  off  such  false  or 
fictitious  bill  of  lading,  receipt,  invoice,  schedule  or  other  written  in- 
strument or  attempts  so  to  do,  knowing  it  to  be  such,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one  year  nor  more  than  four  years. 
(R.  S.  §  7085 ;  50  V.  132,  §  1 ;  57  v.  56,  §  1 ;  S.  &  C.  422.) 

FORMS  OF  CHARGES. 

Executing  and  delivering  a  false  receipt  of  merchandise  and  another  passing  it  off. 

Did  unlawfully,  fraudulently,  and  knowingly  execute  and  deliver,  and  cause 
to  be  executed  and  delivefed  to  one  C  D,  a  certain  false  and  fictitious  receipt 
and  schedule,  to  the  .purport  and  effect  that  certain  goods,  wares,  and  merchandise, 

of  the   value  of  dollars,   to-wit:    (here  describe  them  as   described   in  the 

schedule,  had  then  been  received,  by  the  said  E  F,  of  and  from  the  said  C  D,  on  board 

of  the  steamboat ,  then  navigating  the  X)hio  river,  one  of  the  waters  bordering 

on  the  State  of  Ohio,  when  such  goods,  wares,  and  merchandise,  had  not,  nor  any 
part  thereof,  been  received  as  aforesaid,  by  the  said  E  F,  on  beard  of  said  steamboat, 
nor  by  any  other  person  on  board  said  steamboat,  from  the  said  C  D,  nor 
from  any  other  person,  and  the  said  receipt  and  schedule  was  then  and  there 
made,  executed,  and  delivered,  according  to  the  aforesaid  purport  and  effect  of 
said  receipt  and  schedule,  with  intent  to  injure,  deceive,  and  defraud  some  persons 
to  the  jurors   aforesaid  unknown;   and   the  said  C   D,   afterward,   to-wit,  on  the 

day  of  ,  in  the  year  aforesaid,  in   the  county  of  aforesaid, 

unlawfully,  fraudulently,  and  knowingly,  did  attempt  to  indorse,  assign,  transfer, 
and  put  off,  and  then  and  there  did  unlawfully  and  fraudulently  indorse,  assign, 
transfer,  and  put  off  to  one  M  N,  the  false  and  fictitious  receipt  and  schedule  afore- 
said, with  intent  to  injure,  deceive,  and  defraud  the  said  M  N,  he,  the  said  C  D, 
then  and  there  well  knowing  said  receipt  and  schedule  to  be  false  and  fictitious. 

Executing   and   delivering  a  false  receipt   purporting   that   merchandise   had   been 
received  by  a  railroad  company. 
Did  unlawfully,   fraudulently,  and  knowingly  execute  and   deliver,   and  cause 
to  be  executed   and   delivered   to   one   C  D,   a   certain    false  and   fictitious   receipt 

and  instrument   of  writing,   to   the   purport   and   effect  that    the  railroad 

company,   a  body  corporate    (which  said  body   corporate  the  said  E   F  then  and 
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there  represented,  and  then  and  there  pretended  to  represent,  as,  and  in  the 
capacity  of  [set  out  the  agency,  clerkship,  or  office  in  which  the  defendant  was 

acting]),  had  then  and  there,  to-wit,  at  ,  in  the  county  aforesaid,  received 

of  C  D,   certain  goods,   wares,   and  merchandise  of  the   value   of  dollars, 

to-wit:  (describe  them  as  they  are  described  in  the  false  instrument,  and  give 
the  further  purport  of  the  instrument  as  to  the  place  of  the  receipt  or  storage, 
according  to  the  fact),  into  the  possession,  custody,  and  control  of  the  said 
body  corporate,  when  such  goods,  wares,  and  merchandise  had  not  then  been 
received  by  the  said  body  corporate,  in  good  faith,  according  to  the  aforesaid 
purport  and  effect  of  said  receipt  and  written  instrument;  with  intent  in  so  doing 
to  defraud,  deceive,  and  injure  one  M  N. 

Sec.  13116.    False  bill  of  lading  on  canal  boats. 

Whoever  knowingly  signs  or  delivers  to  a  collector  of  toUs  of  the  can- 
als of  this  state  a  false  bill  of  lading  for  merchandise  or  freight  upon  a 
boat  or  other  float  navigating  such  canals,  shall  be  fined  not  less  than 
three  times  the  value  of  any  property  omitted  from  or  falsely  invoiced 
in  such  biU,    (38  v.  103,  §  82;  R.  S.  218-147.) 

Sec.  13117.    Issuing  or  endorsing  false  warehouse  receipt. 

Whoever,  with  intent  to  defraud,  executes  and  delivers  a  false  or 
fictitious  warehouse  receipt,  acknowledgment,  or  other  instrument  of 
writing,  to  the  purport  and  effect  that  a  person  held  or  had  received  in 
store,  or  held  or  had  received  in  a  warehouse,  or  in  another  place,  or 
held  or  had  received  into  possession,  custody,  or  control,  goods,  wares, 
or  merchandise,  when  such  goods,  wares,  or  merchandise  were  not  held, 
or  had  not  been  received,  in  good  faith,  by  such  person;  or,  whoever 
indorses,  assigns,  transfers,  or  delivers  or  attempts  to  indorse,  transfer, 
or  deliver  to  a  person,  such  false  or  fictitious  warehouse  receipt,  ac- 
knowledgment, or  instrument  of  writing,  knowing  it  to  be  such,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
three  years.    (R.  S.  §  7086 ;  50  v.  132,  §  2;  S.  &  C.  423.) 

FORM  OF  CHARGE. 
Executing  a  false  warehouse  receipt,  and  another  transferring  the  same. 

At  the  township  of  ,  in  said  ,  did  unlawfully,  fraudulently,  and 

knowingly  execute  and  deliver,  and  cause  and  procure  to  be  executed  and  delivered 
to  one  E  F,  a  certain  false  and  fictitious  warehouse  receipt,  to  the  purport  and 
effect  that  the  said  C  D  had  then  received  of  the  said  E  F,  into  the  warehouse  of 
him,  the  said  C  D,  there  situate,  certain  goods,  wares,  and  merchandise,  of  the 

value  of dollars,  to-wit:   (describe  them  as  they  are  described  in  the  receipt), 

when  such  goods,  wares,  and  merchandise  had  not  then  and  there  been  received 
in  good  faith,  according  to  the  aforesaid  purport  and  effect  of  said  warehouse 
receipt;   with  intent  in  so  doing  to  defraud,  deceive,  and  injure  one  M  N;   and 
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the  said  E  P,  afterward,  to-wit,  on  the  day  of  ,  in  the  year  of  our 

Lord  one  thousand  nine  hundred  and  >  at  ,  in  the  county  of  — — 

aforesaid,  unlawfully  and  fraudulently,  did  indorse,  assign,  transfer,  and  deliver 
the  said  warehouse  receipt  to  the  said  M  N,  with  intent  him,  the  said  M  N,  to 
defraud;  he,  the  said  E  F,  then  and  there  well  knowing  said  warehouse  receipt 
to  be  false  and  fictitious. 

Sec.  13118.    Warehouseman  issuing  receipt  for  goods  not  received. 

Whoever,  being  a  warehouseman,  his  officer,  ageiit  or  servant,  issues 
or  aids  in  issuing  a  receipt-  knowing  that  the  goods  for  which  such  re- 
ceipt is  issued  have  not  been  received  by  such  warehouseman  or  are  not 
under  his  actual  control  at  the  time  of  issuing  such  receipt,  shall  be 
fined  not  more  than  five  thousand  dollars  or  imprisoned  in  the  peniten- 
tiary not  more  than  five  years,  or  both,  for  each  offense.  (99  v.  410, 
§50.) 

Sec.  13119.    Issuing  receipt  containing  false  statement. 

Whoever,  being  a  warehouseman,  his  officer,  agent  or  servant,  fraud- 
ulently issues  or  aids  in  fraudulently  issuing  a  receipt  for  goods,  know- 
ing that  it  contains  a  false  statement,  shall  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  in  the  penitentiary  not  more  than  one 
year,  or  both,  for  each  offense.    (99  v.  410,  §  51.) 

Sec.  13120.    Duplicate  receipt  to  be  so  marked. 

Whoever,  being  a  warehouseman,  his  officer,  agent  or  servant,  issues 
or  aids  in  issuing  a  duplicate  or  additional  negotiable  receipt  for  goods 
knowing  that  a  former  negotiable  receipt  for  such  goods  or  a  part 
thereof  is  outstanding  and  uncancelled,  without  distinctly  placing  on 
the  face  thereof  the  word  **  duplicate 'V  except  in  the  case  of  a  lost  or 
destroyed  receipt  after  proceedings  are  had  as  provided  by  law,  shall 
be  fined  not  more  than  five  thousand  dollars  or  imprisoned  in  the  peni- 
tentiary not  more  than  five  years,  or  both,  for  each  offense.  (99  v. 
410,  §    52.) 

Sec.  13121.    Negotiable  receipt  must  state  ownership. 

Whoever,  being  a  warehouseman  knowing  he  is  the  owner,  solely, 
jointly  or  in  common  with  others,  of  goods  deposited  with  or  held  by 
him,  his  officer,  agent  or  servant,  issues  or  aids  in  issuing  a  negotiable 
receipt  for  such  goods  which  does  not  state  such  ownership,  shall  be 
fined  not  more  than  one  thousand  dollars  or  imprisoned  not  more  than 
one  year,  or  both,  for  each  offense.     (99  v.  411,  §  53.) 
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Sec.  13122.    Delivering  goods  without  obtaining  receipt. 

Whoever,  being  a  warehouseman,  his  officer,  agent  or  servant,  de 
livers  goods  out  of  his  possession  knowing  that  a  negotiable  receipt,  the 
negotiation  of  which  would  transfer  the  right  to  the  possession  of  such 
goods,  is  outstanding  and  uncancelled  without  obtaining  possession  of 
suoh  receipt  at  or  before  such  delivery,  except  when  such  receipt  is  lost  or 
destroyed  and  proceedings  had  according  to  law  or  the  goods  for  wliich 
such  receipt  was  given  have  been  lawfully  sold  to  satisfy  such  ware- 
•houseman's  lien  or  have  been  lawfully  sold  or  disposed  of  because  of 
their  perishable  or  hazardous  nature,  shall  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  not  more  than  one  year,  or  both,  for  each 
offense.    (99  v.  411,  §  54.) 

Sec.  13123.    Negotiating  receipt  with  intent  to  deceive. 

Whoever  deposits  goods  with  a  warehouseman  to  which  he  has  no 
title  or  upon  which  there  is  a  lien  or  mortgage  and  takes  therefor  a  ne- 
gotiable receipt  which  he  negotiates  for  value  with  intent  to  deceive  and 
without  disclosing  his  want  of  title  or  the  existence  of  such  lien  or  mort- 
gage, shall  be  fined  not  more  than  one  thousand  dollars  or  imprisoned 
in  the  penitentiary  not  more  than  one  year,  or  both,  for  each  offense. 
(99  V.  411,  §  55.) 

Sec.  13124.    Meaning  of  words. 

In  the  next  six  preceding  sections,  the  following  words  shall  mean: 
''warehouseman,"  a  person  lawfully  engaged  in  the  business  of  storing 
goods  for  profit;  ** receipt,'*  a  warehouse  receipt;  ** goods,'*  chattels  or 
merchandise  in  storage  or  which  have  be^n  or  are  about  to  be  stored; 
and  ''owner'"  does  not  include  mortgagee  or  pledgee.    (99  v.  411,  §  58.) 

Sec.  13125.    Selling  or  conveying  land  without  title. 

Whoever,  with  intent  to  defraud,  knowingly  sells  or  conveys  land 
or  an  interest  therein,  without  having  title  to  it  either  in  law  or  equity, 
by  descent,  devise,  written  contract  or  deed  of  conveyance,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
seven  years.     (R.  S.  §  7079;  33  v.  33,  §  33;  S.  &  C.  415;  102  v.  115.) 

Sells  or  oonTeys. — When,  in  an  indictment  under  this  section,  it  is  charged 
that  the  accused  sold  and  conveyed  the  land,  such  indictment  is  not  subject  to 
the  objection  that  two  offenses  are  charged  therein.     Kerr  v.  State,  36  O.  S.  614. 

The  provisions  of  the  section  are  not  repugnant  upon  the  ground  that  by  their 
terms  it  is  made  an  offense  to  convey  land,  where  the  party  has  no  title.    To  execute 
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to  another  an  instrument  in  the  form  of  a  conveyance  of  land,  with  intent  to  defraud, 
is  the  crime  inihibited  in  the  section.    Kerr  v.  State,  36  O.  S.  614. 

I^and,  or  tatj  Interest  tlierein. — This  section  applies  as  well  to  instruments 
purporting  to  convey  lands  situated  beyond  our  territorial  limits  as  to  those 
purporting  to  convey  lands  situated  within  this  state.    Kerr  v.  State,  36  O.  S.  614. 

Tndictmeat^ — in  an  indictment  under  this  section  for  conveying  land,  it  is 
not  necessary  that  a  copy  of  the  deed  be  set  fortk     Kerr  v.  State,  36  O.  S.  614. 

In  an  indiotm^it  under  this  section  it  is  not  necessary,  where  the  instrument 
purports  to  convey  land  situated  in  another  stats,  to  aver  in  the  indictment, 
in  terms,  that  the  deed  was  in  the  form  of  a  proper  conveyance  of  land  under 
the  laws  of  such  state.    Kerr  v.  State,  36  O.  S.  614. 

It  is  sufficient  if  it  be  averred  in  the  indictment  that  the  conveyance  was 
by  deed  of  generaJ  warranty.    Kerr  v.  State,  36  O.  S.  614. 

POHMS  OF  OHAlRGES. 
Selling  land  imthout  title,  by  deed. 
Did  unlawfully,   fraudulently,   and  knowingly  sell  and  convey   to  one   M  X, 

by  deed  of  general  warranty,  dated  ,  A.  D.  ,  a  certaan  tract  of  land, 

to-wit:  (describe  the  land  as  described*  in  the  deed),  without  having  a  title  to  said 
tract  of  land,  either  in  law  or  equity,  by  descent,  devise,  written  contract,  or  deed 
of  conveyance,  -with  intent  thereby  to  defraud. 

Selling  lan4  tmthout  title,  by  written  contract. 
IHd  unlawfully,  fraudulently,  and  knowingly  sell  to  one  M  N,  by  a  written 
contract,  a  certain  tract  of  land,  to- wit:  (describe  the  land  as  described  in  the 
written  contract),  the  »aid  E  F,  then  and  there  not  having  any  title  to  said  land, 
either  in  law  or  equity,  by  descent,  devise,  written  contract,  or  deed  of  conveyance, 
with  intent  thereby  to  defraud. 

Sec.  13126.    Making  fraudulent  tranafers  to  defeat  creditors. 

Whoever  fraudulently  makes  or  transfers  a  bond,  bill,  deed  of  sale, 
gift,  grant,  or  other  conveyance  to  defeat  his  creditors  of  their  just 'de- 
mands, shall  be  fined  not  less  than  twenty  dollars  nor  more  than  five 
hundred  dollars  or  imprisoned  not  more  than  ten  days,  or  both.  (R.  S. 
§  7080 ;  70  V.  40,  §  2 ;  S.  &  C.  703.) 

This  section  ^^'as  not  intended  to  prevent  creditors  from  obtaining  relief  in 
civil  proceedings.    Br  ice  v.  Myers,  5  O.  1^1. 

Where  A  and  B  conspire  with  a  husband  to  defraud  his  wife  of  alimony  and 
dower  in  the  husband's  property,  and  in  pursuance  thereof,  A,  who  holds  the  legal 
title  to  the  real  estate  of  the  husband,  in  trust,  conveyed  it  to  B  and  he  mortgages 
the  real  estate  for  its  value  to  an  innocent  mortgagee,  and  gives  the  husrtDand  the 
proceeds  of  the  mortgage  debt  to  aid  him  in  converting  his  property  into  money  and 
leave  the  state,  A  and  B  are  liable  in  damages  to  the  wife  for  the  amount  of  her 
judgment  for  alimony  and  the  present  worth  of  her  dower  interest,  not  in  excess 
of  the  reasonable  value  of  the  real  estate  so  transferred.  Iddings  v.  Whitacre,  1 
0.  A.  R.  223,  1»  C.  C.  (N.S.)  336,  24  O.  C.  D.  427. 

FORM  OF  CHARGE. 
Fraudulent  conveyance  to  defeat  creditors. 
Was  largely  indebted  to  divers  persons,  creditors  of  the  said  E  F,  to-wit,  to 

one  M   N,   in   the    sum   of   dollars,   upon   a   certain   promissory  note;    to 

one  O  P,  in  the  simi  of  dollars,  upwn  a  book  account,  and  also  to  sundry 

other  persons  to  the  aforesaid  unknown,  in  divers  sums;  and  that  the  said 

E  F,  then  and  there,  unlawfully  and  fraudulently  did  make  and  transfer  to  one 
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C  D  a  certain  deed  of  sale  for  the  conveyance  to  the  said  C  D  of  a  large  traci 
of  land,  to-wit,  eighty  aores  of  land,  situate  at  (etc.),  then  owned  by  him,  the  said 
E  F,  with  intent  thereby  to  defraud  his  said  creditors  of  their  said  just  demands. 

Sec.  13127.    Making  or  xudng  false  gas  meters. 

Whoever,  with  intent  to  defraud,  constructs  or  uses  a  false  meter  for 
measuring  and  registering  the  gas  consumed  under  a  contract  with  a 
gas  company,  shall  be  fined  not  more  than  five  hundred  dollars  or  im- 
prisoned not  more  than  thirty  days,  or  both.  (R.  S.  §  7071 ;  56  v.  79, 
§2;S.  &C.  351.) 

FORM  OF  CHARGE. 
Using  a  false  meter. 

Being  then  and  there  the  manager  (or  other  officer)  of  The  Gas  Com- 
pany, a  company  duly  organized  under  the  laws  of  the  state  of  ,  and  then 

and  there  doing  business  in  said  county,  he,  the  said  E  F,  being  charged  with  the 
duty  of  supplying  the  meters  for  registering  the  gas  used  by  the  consumers  under 
a  contract  with  the  said  pompany,  and  the  said  E  F  then  and  there  did  provide  for 
use,  and  did  cause  to  be  used,  and  did  use  meters  tliat  were  false  in  this  that  they 
did  not  register  correctly  the  gas  used,  but  registered  a  larger  amount  than  the 
amount  consujned,  and  unlawfully  and  wilfully  and  with  the  intent  to  cheat  and 
defraud,  the  said  E  F  did  deliver  such  false  meter  to  one  M  N,  and  did  cause  the 
said  M  N  to  use  the  same  with  the  intent  to  cheat  and  defraud  the  said  M  N 
as  aforesaid. 

Sec.  13128.    Failure    to    mark   weights    on    packages — ^Transfer    of 
brands — ^Repacking., 

Whoever  puts  up  or  packs  goods  or  articles  sold  by  weight,  into  a 
case  or  package,  and  fails  to  mark  thereon  the  gross,  tare  and  net  weights 
thereof  in  pounds  and  fractions  thereof,  or,  with  intent  to  defraud, 
transfers  a  brand,  mark,  or  stamp  placed  upon  a  case  or  package  by  a 
manufacturer,  to  another  case  or  package,  or,  with  like  intent,  repacks 
a  case  or  package  so  marked,  branded  or  stamped  wdth  goods  or  articles 
of  a  quality  inferior  to  those  of  such  manufacturer,  shall  be  fined  not 
more  than  five  hundred  dollars  or  imprisoned  not  more  than  six  months, 
or  both.  (R.  S.  §  7072;  53  v.  69,  §§  2,  3;  62  v.  145,  §  1;  S.  &  C.  456; 
S.  &  S.  286.) 

FORM  OF  CHARGE. 

Marking  false  weight  upon  a  "barrel  or  hoWy  etc. 

Unlawfully  and  wilfully  did  put  up  and  pack  one  certain  barrel  (or,  box,  or, 
cask,  etc.)  of  sugar  (or  other  article,  naming  it),  for  the  purpose  of  merchandise 
and  sale  by  the  barrel,  and  the  said  E  F  did  not  then  and  there,  nor  at  any  time,  mark 
or  cause  to  be  marked  upon  said  barrel  the  exact  number  and  fractions  of  pounds 
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that  the  same  then  and  there  weighed,  nor  the  true  net  weight  of  said  sugar  therein 
contained;  but  the  said  E  F  did  there  unlawfully,  wilfully  and  fraudulently  mark 
upon  said  barrel  the  number  of  ten  pounds  as  and  for  the  true  weight  of  said 
barrel,  and  the  number  of  one  hundred  and  ninety  pounds  as  and  for  the  true 
weight  of  the  sugar  so  put  and  contained  therein,  whereas  the  true  weight  of  said 
barrel  was  then  and  there  twenty  pounds,  and  the  true  weight  of  said  sugar  was 
then  and  there  not  more  than  one  hundred  and  eighty  pounds,  all  of  which  he,  the 
said  E  F,  then  and  there  well  knew. 

Sec.  13129.    Fraud  in  sale  of  grain,  seed,  etc. 

Whoever,  for  himself  or  as  agent  of  a  corporation,  association,  com- 
pany or  person,  obtains  from  a  person  anything  of  value,  or  procures 
his  signature  as  maker,  indorser,  guarantor  or  surety  to  a  bond,  bill, 
receipt,  promissory  note,  draft,  check  or  other  evidence  of  indebted- 
ness, as  the  whole  or  part  consideration  for  the  sale  or  transfer  to  such 
person  of  grain,  seed  or  other  cereals  at  a  fictitious  price  or  equal 
to  or  more  than  twice  the  market  price  thereof  or  as  the  whole  or 
part*  consideration  for  a  bond,  contract  or  promise  given  the  vcnJce 
of  grain,  seed  or  cereals  binding  the  vendor  or  another  person,  cor- 
poration, company,  association  or  the  agent  thereof,  to  sell  for  such 
vendee  grain,  seed  or  cereals  at  a  fictitious  price  or  equal  to  or  more 
than  twice  the  market  price  thereof,  or  sells,  barters  or  disposes  of,  or 
offers  so  to  do,  a  bond,  bill,  receipt,  promissory  note,  draft,  check  or  other 
evidence  of  indebtedness,  knowing  it  to  have  been  obtained  as  the  whole 
or  part  consideration  for  the  sale  or  transfer,  to  the  maker  thereof  or 
indorser,  guarantor  or  surety  thereon,  of  grain,  seed  or  cereals  which 
have  been  so  sold  or  transferred  at  a  fictitious  price  or  equal  to  or  more 
than  twice  the  market  price  thereof  or,  as  tlie  whole  or  part  considera- 
tion for  a  bond  contract  or  promise  given  the  vendee  of  grain,  seed  or 
cereals  binding  on  the  vendor  or  another  person,  corporation,  company, 
association  or  the  agent  thereof,  to  sell  for  such  vendee  grain,  seed  or 
cereals  at  a  fictitious  price  or  equal  to  or  more  than  twice  the  market 
price  thereof,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  or  imprisoned  in  the  penitentiary  not  less  than 
one  year,  nor  more  than  three  years,  or  both.  (83  v.  162,  §1;  R.  S. 
7069-5.) 

Sec.  13130.    Defrauding  livery  stable  keepers,  etc. 

Whoever,  with  intent  to  defraud  the  owner  or  keeper  of  a  livery 
stable,  hires  from  him  a  horse,  mare,  stallion,  filly,  gelding,  pony,  mule 
or  hack,  carriage,  buggy,  surrey,  wagon,  sleigh  or  sled,  bicycle  or  auto- 
mobile, shall  be  fined  not  more  than  twenty-five  dollars  or  imprisoned  in 
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jail  or  a  workhouse  not  more  than  ten  days,  or  both.  Refusal  to  pay  the 
hire  thereof  or  absconding  without  paying  or  offering  to  pay  it,  shall  be 
evidence  of  such  fraudulent  intent.  The  owner  or  keeper  of  such  livery 
stable  shall  keep  a  copy  of  this  section,  printed  in  large,  plain  English 
type  posted  in  a  prominent  place  in  such  stable  and  no  conviction  shall 
be  had  under  this  section  unless  the  provisions  thereof  have  been  com- 
plied with  by  the  person  making  the  complaint.  (95  v.  306,  §§  1,  2,  3; 
R.  S.  §  7076-4.) 

Cited  to  show  that  the  expression  'livery  hire"  in  G.  C.  i  2997  may  include 
hirin«^  automohileB  when  necessary.    State,  ex  rel.,  v.  Sayre,  12  N.  P.  (N.6.)   61. 

Sec.  13131.    Defrauding  inn-keepers. 

Whoever,  with  intent  to  dfefraud,  obtains  food,  lodging  or  other 
accommodations  at  a  hotel,  inn,  boarding  or  eating  house  or  private 
room  in  or  pay-ward  of  a  hospital  or  sanitarium,  shall  be  fined  not  more 
than  two  hundred  dollars  or  imprisoned  in  jail  or  a  workhouse  not  more 
than  three  months,  or  both.  Obtaining  such  lodging,  food  or  other  ac- 
commodation by  false  pretense,  or  by  false  or  fictitious  show  or  pretense 
of  baggage  or  other  property,  or  refusal  or  neglect  to  pay  therefor  on  de- 
mand, or  payment  thereof  with  negotiable  paper  on  which  payment  was 
refused,  or  absconding  without  paying  or  offering  to  pay  therefor,  or  sur- 
reptitiously removing  or  attempting  to  remove  his  baggage,  shall  be  prima 
facie  evidence  of  such  fraudulent  intent,  but  this  section  shall  not  apply 
where  there  has  been  an  agreement  for  more  than  ten  days'  delay  in  such 
payment.  The  proprietor  of  such  hotel,  inn,  boarding  house,  hospital 
or  sanitarium  shall  keep  a  copy  of  this  section  printed  in  distinct  type 
posted  conspicuously  in  the  office,  ladies'  parlor  or  sitting  room,  wash- 
room and  five  other  conspicuous  places  therein  or  not  less  than  ten  such 
places  in  aU.     (R.  S.  §§  7076a,  7076b,  7076c ;  83  v.  138;  94  v.  20,  21.) 

FORM   OF   CHARGE. 
Defrauding  a  hotel  keeper. 
Unlawfully,  wilfully  and  with  intent  to  defraud,  did  ohtain  food  and  lodging 

at  a  certain  hotel,  then  and  there  situate,  to-wit,  at  the  Hotel,  and  left  the 

same  without  paying  anything  whatever  to  M  N,  the  proprietor  thereof,  and  de- 
frauding the  said  proprietor  out  of  the  sum  of dollars,  the  said  proprietor 

not  making  any  agreement  with  the  said  E  F  for  any  delay  in  payment,  and  said 
proprietor  keeping  a  copy  of  §  13131  of  the  General  Code  posted  conspicuously  to 
the  number  and  in  the  places  in  said  hotel  as  provided  by  said  section. 

Sec.  13132.    False    statement    by    medical    examiner    of    insurance 
company. 

Whoever,  being  a  medical  examiner  for  a  life  insurance  company  or 
for  an  applicant  for  insurance  therein,  knowingly  makes  a  false  state- 
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ment  or  report  to  such  company  or  to  an  officer  thereof,  concerning  the 
health  or  physical  condition  of  an  applicant  for  insurance,  or  other 
matter  or  thing  affecting  the  granting  of  such  insurance,  shall  be  fined 
not  more  than  five  hundred  dollars  or  imprisoned  not  more  than  three 
months.     (R.  S.  §7078;  69  v.  159,  §31.) 

FOKM   OF   CHARGE. 
Medical  examiner  making  false  statement. 
Being  then  and  there  the  medical  examiner  of  a  certain  life  insurance  com- 
pany, called ,  did  examine  one  M  X  aa  to  the  health  and  bodily  condition  of 

him,  the  said  M  X,  he,  the  said  M  N,  being  then  and  there  an  applicant  for  insur- 
ance in  said  (name  the  company),  and  did  make  a  report  as  to  the  health  and 
bodily  condition  of  the  said  M  N,  to  said  (name  the  company),  in  which  said  report 
the  said  E  F  unlawfully  and  falsely  did  state  and  pretend  (set  out  the  false  state- 
ment), with  intent  to  defraud  the  said  (name  the  company),  whereas  in  truth  and 
in  fact  (negative  the  false  statement)  ;  and  the  said  E  F,  at  the  time  he  so  falsely 
stated  and  pretended  as  aforesaid,  well  knew  said  false  statement  to  be  faL^c. 

Sec.  13133.    Fraudulently  obtaining  money  from  insurance  companies. 

Whoever  obtains  or  attempts  to  obtain  from  a  life  or  accident  in- 
surance company,  money  on  a  policy  issued  by  such  company  in  this 
state,  by  falsely  and  fraudulently  representing  the  insured  to  be  dead, 
or  procures  such  policy  to  be  issued  to  or  in  a  fictitious  or  assumed 
name  and  falsely  represents  the  fictitious  person  so  insured  to  be  dead, 
thereby  obtaining  or  attempting  to  obtain  from  such  company  the  amount 
of  such  insurance  or  part  thereof,  or  obtains  insurance  upon  the  life  of 
another  not  applying  for  such  insurance,  or  attempts  to  obtain  insurance 
upon  another's  life  for  his  own  benefit  without  the  knowledge  of  the  per- 
son to  be  insured,  or  falsely  obtains  or  attempts  to  obtain  money  from 
such  company  upon  a  policy  by  a  false  and  fraudulent  written  represen- 
tation or  affidavit  that  the  insured  is  dead  or  injured,  shall  be  imprisoned 
in  the  penitentiary  not  more  than  fifteen  years,  or,  when  the  money  so 
obtained  or  attempted  to  be  obtained  is  less  than  thirty-five  dollars, 
shall  be  fined  not  more  than  five  hundred  dollars  or  imprisoned  not 
more  than  six  months,  or  both.  (R.  S.  §7084;  85  v.  119;  64  v.  229, 
§  1 ;  S.  &  S.  273.) 

FORM   OF  CHARGE. 
Fraudulently  obtaining  money  from  an  insurance  company. 
Did  obtain  for  the  benefit  of  the  said  E  F  a  policy  of  life  insurance  in  the 
company,  a  company  duly  organized  under  the  laws  of  the  state  of 


and  duly  authorized  to  transact  business  in  the  State  of  Ohio,  and  doing  business 
in  said  county  and  state,  an  insurance  policy  upon  the  life  of  one  M  N  in  the  sum 
of dollars,  then  and  there  in  full  force,  and  then  and  there  on  the  ^^«  ^^ 
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dmy  of ,  A.  D.  19 — ,  said  B  F,  by  false  and  fraudulent  written  representa- 
tions, made  to  said  insurance  company,  falsely  and  fraudulently  represented  to  the 
said  company  that  the  said  M  N  was  dead,  and  then  and  there  falsely  and  fraudu- 
lently, wilfully  and  unlawfully  did  obtain  from  said  company  on  said  insurance 
policy  the  sum  of dollars,  when  the  said  M  N  was  not  dead,  but  was  still  liv- 
ing, as  the  said  E  F  well  knew,  and  with  intent  to  defraud  the  said  insurance 
company. 

Sec.  13134.    Life    iiunirance— Official    or    agent    issuing    frandnlent 
polides. 

Whoever,  being  a  trustee,  officer,  agent  or  employe  of  a  corporation, 
company  or  association,  organized  to  transact  the  business  of  life  or 
accident  or  life  and  accident  insurance  on  the  assessment  plan,  know- 
ingly insures  a  person  or  permits  him  to  be  insured  without  that  per- 
son's knowledge  or  consent,  or  insures  a  fictitious  person,  a  person  over 
sixty-five  or  under  fifteen  years  of  age,  or  a  sickly  or  infirm  person, 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars  or  imprisoned  not  more  than  six  months,  or  both.  (R.  S. 
§  3630g;  82  V.  138;  80  v.  179.) 

Sec.  13135.    Physician  abetting  same. 

Whoever,  being  a  physician  or  other  person,  knowingly  aids  in  or 
abets  any  person  in  effecting  insurance  described  in  the  next  preceding 
section,  or  in  effecting  insurance  of  his  own  life,  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  or 
imprisoned  not  more  than  six  months,  or  both.  (B.  S.  §3630g;  82  v. 
138;  80  V.  179.) 

Sec.  13136.    Changing  life  insurance  policy. 

Whoever,  being  a  life  insurance  company  doing  business  in  this 
state,  or  an  agent  thereof,  makes  a  contract  of  insurance,  or  an  agree- 
ment as  to  such  contract,  other  than  is  plainly  expressed  in  the  policy 
issued  thereon,  shall  be  fined  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars  or  imprisoned  not  more  than  thirty  days, 
or  both.     (90  v.  345,  §  3 ;  R.  S.  3631-6.) 

Sec.  13137.  Rebates  and  other  inducements  from  life  insurance  com- 
panies. 
Whoever,  being  a  life  insurance  company  doing  business  in  this 
^5tate,  or  an  officer,  agent,  solicitor  or  representative  thereof,  pays, 
allows,  gives,  or  offers  to  pay,  allow  or  give,  directly  or  indirectly,  as 
an  inducement  to  insurance,  a  rebate  of  the  premium  payable  on  a 
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policy,  or  a  special  favor  or  advantage  in  the  dividends  or  other  bene- 
fits to  accrue  thereon,  or  a  paid  employment  or  contract  for  services 
of  any  kind  or  any  valuable  consideration  or  inducement  not  specified 
in  the  policy  of  insurance,  or  gives,  sells  or  purchases,  or  offers  to  give, 
sell  or  purchase  as  an  inducement  for  insurance,  any  stocks,  bonds  or 
securities  of  an  insurance  company  or  other  corporation,  association  or 
partnership,  or  any  dividends  or  profits  to  accrue  thereon,  or  anything 
of  value  not  specified  in  the  policy,  shall  be  fined  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars  or  imprisoned  not 
more  than  thirty  days,  or  both.     (90  v.  345,  §  3;  R.  S.  3631-6.) 

Sec.   13138.    Soliciting  membership  in  unauthorized  fraternal  bene- 
ficiary association. 

Whoever  solicits"  membership  or  assists  in  procuring  membership  in  a 
fraternal  beneficiary  association  not  licensed  or  authorized  by  law  to  do 
business  in  this  state,  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  two  hundred  dollars.     (97  v.  432,  §30;  R.  S,  3631-23q.) 

Sec.  13139.    Failure  to  comply  with  laws  relating  to  same. 

Whoever,  being  a  fraternal  beneficiary  association,  or  an  officer, 
agent  or  employe  thereof,  neglects  or  refuses  to  comply  with  or  vio- 
lates any  provision  of  law  relating  to  such  association  the  penalty  for 
which  is  not  specified  elsewhere,  shall  be  fined  not  more  than  two  hun- 
dred dollars.     (97  v.  432,  §  30;  R.  S.  3631-23q.) 

Sec.  13140.    Fraud  by  oflScial  or  medical  examiner  of  fraternal  bene- 
ficiary association. 

Whoever,  for  himself  or  as  an  officer,  member  or  physician  of  a 
fraternal  beneficiary  association,  as  created  and  defined  by  law,  wil- 
fully makes  a  false  or  fraudulent  representation  in,  or  with  reference 
to,  an  application  for  membership  therein  or  for  obtaining  money  there- 
from or  benefit  therein,  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars  or  imprisoned  in  jail  not  less  than 
thirty  days  nor  more  than  one  year,  or  both.  (97  v.  432,  §  30;  R.  S. 
3631-23q.) 

Sec.  13141.    Fraud  by  certificate  holder  in  such  association. 

Whoever  wilfully  makes  a  false  representation  of  a  material  fact  or 
thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certificate 
holder  in  a  fraternal  beneficiarj"  association,  as  created  and  defined  by 
law,  for  procuring  the  benefit  named  in  the  certificate  of  such  holder, 
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•r  wilfully  makes  a  false  statement  in  a  report  or  declaration  under 
oath  required  or  authorized  by  the  law  creating  such  association,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  three  years  nor  more 
than  ten  years.     (97  v.  432,  §  30;  R.  S.  3631-23q.) 

Sec.  13141-1.    Suppressing  facts— Penalty. 

Whoever  being  an  oflScer,  director,  trustee,  agent  or  employe  of  any 
insurance  company,  fraternal  beneficiary  association  or  assessnw^nt  asso- 
ciation organized  under  the  laws  of  this  state  shall  wilfully  and  with 
intent  to  deceive  the  superintendent  of  insurance  or  any  person  inter- 
ested therein  respecting  the  true  financial  condition  of  such  company, 
fraternal  beneficiary  association  or  assessment  association  mutilate,  de- 
stroy, or  falsify  any  of  its  books,  records,  proofs,  letters,  papers,  or  docu- 
ments, or  suppress,  withhold  or  conceal  any  of  the  same  from  any  person 
authorized  by  law  to  investigate  the  true  financial  condition  of  such 
company,  fraternal  beneficiary  association  or  assessment  association  shall 
be  imprisoned  in  the  penitentiary  not  more  than  three  years  nor  less 
than  one  year.     (101  v.  102.) 

Sec.  13142.    Frauds  by  partners. 

Whoever,  being  a  partner,  is  guilty  of  fraud  in  the  affairs  of  the 
partnership,  shall  be  fined  not  more  than  five  hundred  dollars  or  im- 
prisoned not  more  than  six  months,  or  both,  and  be  liable  in  damages 
to  the  party  injured.     (R.  S.  §  7077;  44  v.  29,  §  16;  S.  &  C.  905.) 

FORM  OF  CHARGE. 
Fraud  hy  a  partner. 
That  A  B,  C  D  and  E  F  were  partners,  and  then  and  there  each  was  a  member 
of  the  certain  partnership  then  and  there  carried  on  under  the  style  and*firm  name 

of  ;  that  the  said  E  F  wilfully,  unlawfully  and  fraudulently  did   (here  set 

fortli  in  full  the  fraud  committed  and  its  relation  to  the  partnership  aflfairs), 
with  Intent  then  and  there  and  thereby  to  cheat  and  defraud  the  said  A  B  and 
C  D,  and  then  and  there  knowingly,  wilfully  and  unlawfully  did  cheat  and  defraud 
the  said  A  B  and  C  D  in  the  affairs  of  the  said  partnership. 

Sec.  13143.    Frauds  of  owners  on  consignees. 

Whoever,  being  a  person  in  whose  name  property  has  been  shipped 
or  delivered  for  shipment  to  a  warehouse  keeper,  factor  or  agent,  re- 
ceives from  the  consignee  thereof  an  advancement  thereon  of  money  or 
negotiable  security,  and,  \nth  intent  to  defraud  and  without  the  con- 
sent of  such  consignee,  disposes  of  such  property  otherwise  than  as 
agreed  with  the  consignee  at  the  time  of  such  advancement,  shall  be  im- 
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prisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  three 
years.  This  section  shall  not  extend  to  a  person  paying  or  offering  to 
pay  to  such  consignee  such  advancement  before  disposing  of  such  prop- 
erty.    (R.  S.  §  7087;  44  V.  34,  §  2;  S.  &  C.  422.) 

FORM  OF  CHAHGE. 

Consignor  of  goods,  other  than  the  oumer,  changing  the  consignmenty  after  receiving 
negotiable  security  in  payment. 

At  the  township  of ,  in  said  county,  did  deliver  in  his  own  name  to  one 

O  P,  the  keeper  of  a  certain  warehouse,  at  the  warehouse  of  the  said  0  P,  there 
situate,  certain  merchandise,  to-wit  (describe  it),  of  the  value  of  one  thousand 
dollars,  of  the  goods  and  merchandise  of  one  C  D,  and  the  same  merchandise,  he, 
the  said  E  F,  did  then  and  there  voluntarily  consign  to  one  M  N,  at  and  of  the 
incorporated  village  of ,  in  the  county  of ,  in  the  State  of  Ohio  afore- 
said, upon  an  agreement  made  and  entered  into  between  the  said  E  F  and  the  said 
M  N,  that  (give  the  substance  of  the  agreement  in  full) ;  and  afterward,  to-wit,  on 

the day  of ,  in  the  year  aforesaid,  the  said  M  N  did  give  to  the  said 

E  F,  in  pursuance  of  the  agreement  aforesaid,  for  the  merchandise  aforesaid,  a 
certain  negotiable  security,  to-wit,  (describe  the  negotiable  instrument  given,  as  a 
promissory  note,  or  other  instrument,  according  to  the  fact),  for  the  sum  of  ■ 

dollars,  and  after  the  giving  to  said  E  F  of  the  negotiable  security  aforesaid,  by 

the  said  M  N,  consignee  as  aforesaid,  to-wit,  on  the  day  of  ,  in  the 

year  last  aforesaid,  at  the  township  of  aforesaid,  in  the  county  of  

aforesaid,  the  said  E  F,  without  the  consent  of  the  said  M  N,  consignee  as  afore- 
said, being  therefor  first  had  and  obtained,  did  unlawfully,  wilfully  and  fraudulently 
make  another  disposition  of  said  merchandise,  different  from  and  inconsistent  with 
that  disposition  agreed  upon  between  the  said  E  F  and  the  said  M  N,  consignee  as 
aforesaid,  at  the  time  of  said  negotiable  security  being  so  given  as  aforesaid,  that 
is  to  say,  the  said  E  F  did  (set  out  what  other  disposition  was  made),  with  intent 
to  defraud  and  injure  the  said  M  N,  consignee  as  aforesaid;  the  said  E  F,  then  and 
there,  before  the  last-named  disposition  of  said  merchandise,  not  having  then  paid, 
or  offered  to  pay  to  the  said  M  N,  consignee  as  aforesaid,  the  full  amount  of  said 
negotiable  security,  so  given  as  aforesaid,  nor  any  part  thereof. 

Sec.  13144.    Sending  letters,  etc.,  to  obtain  money. 

Whoever,  with  intent  to  defraud  and  to  obtain  property  of  value, 
writes,  prints  or  sends  to  another  the  whole  or  part  of  a  letter,  tele- 
gram or  other  instrument,  if  the  value  of  the  property  intended  to  be 
obtained  is  thirty-five  dollars  or  more,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  five  years,  or,  if 
less  than  that  sum,  shall  be  fined  not  more  than  fifty  dollars  or  impris- 
oned not  less  than  ten  days  nor  more  than  sixty  days,  or  both.  (R.  S. 
§7088;  93  V.  168;  73  v.  19,  §1.) 

An  indictment  against  one  for  sending  a  telegram  in  the  name  of  another,  with 
Intent  to  defraud,  must,  as  against  a  person  other  than  a  telegraph  operator,  show 
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that  the  person  knowingly  sent  a  dispatch  not  authorized  by  the  one  whose  name 
is  signed.     Jacoby  v.  State  (Ham.  Dist.  Court),  3  W.  L.  B.  1145. 

In  order  to  make  a  good  indictment  under  this  section,  it  is  necessary  to  set 
forth  the  fact  that  the  instrument  was  written  partly  or  wholly  by  the  defendant, 
and  to  set  forth  the  instrument,  or  the  parts  so  written,  and  allege  that  it  was 
done  with  the  intent  to  obtain  something  of  value,  and  with  the  intent  to  defraud. 
State  V.  Hoffman,  1  N.  P.  290;  2  O.  D.  206. 

It  is  not  sufficient  that  a  count  contain  all  that  there  is  in  the  statute,  but  it 
must  contain  averments  going  to  show  that  the  "instrument"  is  one  calculated  to 
mislead.    State  v.  Gibbs.  9  N.  P.  N.  S.  129;  20  O.  D.  1. 

A  charge  of  "obtaining  money  by  false  pretenses'*  will  lie  where  an  intent  to 
defraud  is  shown,  notwithstanding  the  accused  did  not  receive  the  money  personally. 
State  V.  Perrin,  9  N.  P.  N.  S.  97. 

Sec.  13146.    Practicing    astrology,    fortune-telling,    clairvoyancy    or 
palmistry. 

Whoever,  not  having  been  legally  licensed  so  to  do,  represents  him- 
self to  be  an  astrologer,  fortune-teller,  clairvoyant  or  palmister,  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars  or  imprisoned  in  the  jail  not  less  than  thirty  days  nor  more  than 
three  months,  or  both.     (94  v.  363,  §§  1,  2;  R.  S.  7017-4,  5.) 

A  representation  that  the  accused  is  a  spirit  medium,  made  to  one  person 
only,  does  not  constitute  a  violation  of  R.  S.  §  7017-4  (G.  C.  §  13145),  making  it  a 
misdemeanor  for  one  to  represent  himself  to  be  an  astrologer,  a  fortune  te^lUjr, 
a  clairvoyant  or  a  palmister.    Wolf  v.  State,  24  C.  C.   (N.S;)   526. 

Section  13145  does  not  violate  the  section  of  the  bill  of  rights  guaranteeing 
religious  freedom,  but  h  a  valid  and  enforcible  enactment  l&as  v.  State,  26 
C.  C.   (X.S.)   545. 

Sec.  13146.    Misrepresentation  by  married  man. 

Whoever,  being  a  married  man,  fraudulently  represents  himself  to 
be  unmarried  and  makes  proposals  of  marriage  to  an  unmarried  female 
of  good  character,  or  repeatedly  calls  on  or  keeps  company  with  such 
female  upon  such  false  representation,  shall  be  fined  not  less  than  one 
hundred  dollars  nor  more  than  three  hundred  dollars  or  imprisoned  in 
jail  not  less  than  six  months  nor  more  than  two  years,  or  both.  (90  v. 
131,  §1;R.S.  §7105-1.) 

Sec.  13147.    Placing  in  packages  other  substances  than  tobacco. 

Whoever  intentionally  places  or  causes  to  be  placed  in  a  hogs- 
head, barrel,  box,  package  or  parcel  of  leaf  tobacco,  a  substance  other 
than  tobacco,  with  intent  that  such  hogshead,  barrel,  box,  package  or 
parcel  shall  be  exposed  to  sale  or  sold,  and  that  the  purchaser  thereof 
shall  be  in  ignorance  of  such  substance,  or  falsely  packs  or  causes  to  be 
packed,  in  a  manner  commonly  known  as  **  nesting, '*  a  hogshead,  box, 
package  or  parcel  of  leaf  tobacco,  with  intent  that  it  shall  be  exposed 
to  sale  or  sold,  and  that  the  purchaser  thereof  shall  be  in  ignorance  of 
its  real  character,  or  delivers  or  causes  to  be  delivered  for  sale,  a  hogs- 
head, box,  package  or  parcel  of  tobacco  containing  such  foreign  sub- 
stance or  falsely  packed  and  nested  tobacco,  to  a  warehouseman,  com- 
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minion  merchant,  dealer  in  tobacco  or  manufacturer  thereof,  knowing 
it  to  contain  such  foreign  substance  or  to  be  so  falsely  packed  or  nested, 
with  intent  that  it  shall  be  sold  to  purchasers  ignorant  of  its  real  char- 
acter, or  changes  or  alters  a  sample  selected  by  an  inspector,  as  provided 
by  law,  with  intent  to  defraud  a  purchaser  or  other  person,  shall  be 
fined  not  less  than  one*  hundred  dollars  nor  more  than  five  hundred 
dollars  or  imprisoned  in  jail  not  less  than  thirty  days  nor  more  than 
six  months,  or  both,  and  be  liable  in  damages  to  the  inspector  and  person 
injured  for  the  amount  of  such  injury.    (R.  S.  §  4355a;  78  v.  242,  243.) 

Sec.  13148.    Unlawful  to  perform  dramatic  composition  without  con- 
sent of  owner. 

Whoever  causes  to  be  publicly  performed  or  represented  for  profit 
an  unpublished  or  undedicated  dramatic  or  musical  composition  known 
as  an  opera,  without  the  consent  of  its  owner  or  proprietor,  or,  know- 
ing that  such  composition  is  unpublished  or  undedicated  and  without 
the  consent  of  its  owner  or  proprietor,  permits,  aids  or  lakes  part  in 
such  performance  or  representation,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  three  hundred  dollars  or  imprisoned  not  less  than 
thirty  days  nor  more  than  three  months,  or  both.  (95  v.  68,  §  1 ; 
R.  S.  7017-6.) 

Sec.  13149.    Taking  or  selling  note  for  patent  right. 

Whoever  takes,  purchases,  sells  or  transfers  a  promissory  note  or. 
other  negotiable  instrument  not  having  the  words  **  given  for  a  patent 
right"  legibly  and  prominently  written  or  printed  on  its  face,  above 
the  signature  thereto,  knowing  the  consideration  thereof  to  consist  in 
whole  or  in  part  of  the  right  to  make,  use  or  vend  a  patented  inven- 
tion or  invention  claimed  to  be  patented,  shall  be  fined  not  more  than 
^\vi  hundred  dollars  or  imprisoned  not  more  than  forty  days,  or  both. 
(R.  S.  §6993;  66  v.  93,  §2.) 

ConstitiitioAallty  of  •eotion.--T1tis  section  is  not  hi  conflict  with  §8 
of  the  first  article  of  the  Constitution  of  the  United  States,  nor  of  the  act  of  Con- 
gress enacted  in  pursuance  thereof  relating  to  the  granting  of  letters  patent.  Tod 
V.  Wick  Bros.  &  Co.,  36  O.  S.  370. 

This  section  is  in  contravention  of  the  Constitution  and  laws  of  the  United 
States,  and  is  therefore  null  and  void.  In  re  Lake,  U.  S.  Cir.  Ct.  Northern  Dist.  of 
Ohio,  11  V^.  L.  B.  308,  6  O.  F.  D.  68. 

Kesotiable  iaatniment. — ^The  act  making  it  a  penal  ofl'ense  to  take  a 
"promissory  note  or  other  negotiable  instrument,"  not  containing  the  words  "given 
for  a  patent  right,"  knowing  the  consideration  thereof  to  be  patented  invention. 
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does  not  include,  in  such  offense,  the  taking  of  notes  or  instruments  not  negotiable. 
State  V.  Brewer,  30  O.  S.  101. 

GiTen  for  patent  right. — The  act  of  May  4,  1869  (Sayler,  chap.  1668), 
regulating  the  execution  and  transfer  of  notes  '^given  for  patent  rights/'  relates 
only  to  the  instruments  named  in  the  act,  when  given. fo^  an  interest  in  the  inven- 
tion, secured  to  a  patentee  by  letters  patent,  and  does  not  include  in  its  provisions 
negotiable  paper  given  for  machines  built  under  letters  patent,  given  to  secure  the 
agency  to  sell  machines  so  built,  in  certain  specified  territory.  State  v.  Peck,  25 
0.  S.  26.  ^ 

Indictment. — An  indictment  which  does  not  show  that  the  note  or  instrument 
on  which  it  is  founded  was  negotiable,  does  not  show  an  offense  under  this  section, 
and  may  be  met  by  demurrer.     State  v.  Brewer,  30  0.  S.  101. 

Sec.  13149-1.    Penalty. 

Whoever,  having  accepted  a  premium  note,  in  payment  of  the  pur- 
chase price  of  a  policy  of  insurance,  sells  or  assigns  such  note  prior  to 
the  delivery  and  acceptance  of  such  policy,  shall  be  fined  not  more 
than  five  hundred  dollars  or  imprisoned  not  more  than  six  months,  or 
both.     (101  v.  120.) 

Sec.  13150.    Vending  impure  seed. 

Whoever  knowingly  sells  grass  or  other  seed  in  which  there  is  seed 
of  the  Canada  thistle,  white  or  yellow  daisy  or  wild  carrot,  or,  being 
the  owner,  occupier  or  possessor  of  land,  permits  a  Canada  thistle,  teasel 
or  wild  carrot  to  ripen  seed  thereon  or  on  the  adjoining  highway,  shall 
be  fined  twenty  doUars.  (R.  S.  §7001;  81  v.  17;  42  v.  37,  §2;  S.  & 
C.  451.) 

Sec.  13151.    Selling  bonds,  certificates,  etc.,  for  companies  not  coqi- 
plying  with  law. 

Whoever,  being  an  oflScer,  agent  or  representative  of  a  corporation, 
partnership  or  association,  other  than  a  building  and  loan  company, 
engaged  in  placing  or  selling  certificates,  bonds,  debentures  or  other 
investment  securities  on  the  partial  payment  or  installment  plan,  or 
of  an  investment  guarantee  company  doing  business  on  the  service  divi- 
dend plan,  attempts  to  place  or  sell  certificates,  debentures  or  other 
investment  securities  or  transact  business  in  the  name  or  on  behalf 
thereof,  when  such  company,  partnership,  association  or  guarantee  com 
pany  has  failed  or  refuses  to  comply  with  any  provision  of  law  or  to 
file  with  the  supervisor  of  bond  investment  companies  the  statement  or 
report  required  to  be  filed  by  law,  shall  be  fined  not  less  than  one  hun 
dred  dollars  nor  more  than  one  thousand  dollars  or  imprisoned  in  the 
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county  jaU  not  less  than  thirty  days  nor  more  than  six  months,  or  both. 

(94  V.  150,  §  9;  93  V.  150;  R.  S.  §  3821z.) 

Tbis  section  applies  only  to  the  companies  designated  therein  and  has  no 
ap«plica4;k>n  <to  companies  auUiorized  to  be  incorporated  under  "R.  S.  §3799  (re- 
pealed, 90  V.  296) ;  so  that  a  violation  of  R.  S.  §  3797,  would  not  be  criminal  and 
would  not  render  the  companies  and  its  agents  subject  to  the  penalties  prescribed 
in  this  section.    Bank  Oo.  v.  MUler,  1  O.  C.  (N.S.)  669,  14  0.  O.  D.  198. 

Sec.  13152.    Adulteration  of  materials  used  in  the  manufacture  of 
crockery  ware. 

Whoever  purposely  and  maliciously  places  or  causejs  to  be  placed 
into  or  upon  flint,  spar,  clay,  glaze,  or  other  ingredient  or  composition 
thereof  used  in  the  manufacture  of  earthenware,  c.  c.  granite,  porcelain, 
china  or  other  pottery-ware,  any  cobalt,  soap,  salt,  sand,  earth  or  other 
material  which  tends  to  adulterate  or  injure  it,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  seven  years.  (93 
V.  313,  §1;R.  S.  7090-1.) 

Sec.  13153.    Fraudulent  filing  of  labor  union  trade-mark. 

Whoever,  for  himself  or  for  another  person,  association  or  union, 
procures  the  filing  of  a  label,  trade-mark,  term,  designation  or  form 
of  advertisement  in  the  office  of  the  secretary  of  state,  under  the  pro- 
visions of  law  entitling  it  to  be  filed  through  or  for  an  association  or 
union  of  working  men,  by  making  a  false  or  fraudulent  representation 
or  declaration  or  by  other  fraudulent  means,  shall  be  fined  not  more 
than  two  hundred  dollars  and  be  liable  in  damages  to  the  person  in- 
jured thereby.     (R.  S.  §4364-52;  94  v.  170.) 

Sec.  13154.    Unauthorized  use  of  same. 

Whoever  uses  or  displays  the  genuine  label,  union  shop  card,  trade- 
mark, term,  design,  device  or  form  of  advertisement,  or  the  name  or 
seal,  or  any  imitation,  likeness,  or  counterfeit  of  the  genuine  label, 
union  shop  card,  trade-mark,  term,  design,  device  or  form  of  adver- 
tisement, or  name  or  seal,  of  any  association  or  union  in  any  manner, 
not  being  authorized  so  to  do  by  such  union  or  association,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  ($25.00)  nor  more  than  two  hundred 
dollars  ($200.00).  (R.  S.  §4364-53a;  99  v.  483;  94  v.  171;  91  v.  192, 
§5;89v.  167,  §5;102v.  420.) 

Sec.  13155.    Unauthorized  use  of  name  or  seal  of  labor  union. 

Whoever  in  any  way  uses  the  genuine  label,  union  shop  card,  trade- 
mark, term,  design,  device  or  form  t)f  advertisement,  or  the  name  of 
seal,  or  any  imitation,  likeness,  or  counterfeit  of  the  genuine  label, 
union  shop  card,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment, or  name  or  seal,  of  any  association  or  union  or  officer  thereof,  in 
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and  about  the  sale  of  goods  or  otherwise,  not  being  authorized  to  so 
use  the  same,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00)  nor  more  than 
two  hundred  dollars  ($200.00).  (R.  S.  §  4364.53b ;  99  v.  483 ;  94  v.  171 ; 
91  V.  192,  §  5;  89  V.  167,  §  5;  102  v.  420.) 

Sec.  13156.    Unauthorized  use  of  timber  dealers'  trade-mark. 

Whoever  knowingly  uses  or  attempts  to  use  a  trade-mark,  adopted 
as  required  by  law  by  a  person,  firm  or  corporation  dealing  in  timber, 
without  the  written  consent  of  the  owner  thereof,  shall  be  fined  not 
less  than  twenty  dollars  nor  more  than  two  hundred  dollars,  and  be 
liable  to  the  owner  thereof  for  all  damages  sustained  thereby.  (80  v. 
195,  §3;  R.  S.  4364-57.) 

Sec.  13157.    Fraudulently  placing  such  trade-mark  on  the  properly  of 
another. 

Whoever  falsely  or  fraudulently  places  a  trade-mark  on  timber 
which  is  not  the  property  of  the  person,  firm  or  corporation  dealing  in 
timber  which  has  legally  adopted  such  trade-mark,  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  or 
imprisoned  not  less  than  one  month  nor  more  than  twelve  months.  (80 
V.  197,  §7;  R.  S.  4364-61.) 

Sec.  13158.    Furnishing  false  pedigree. 

Whoever  wilfully  furnishes  the  purchaser  of  an  animal  with  a  false 
pedigree  or  false  certificate  of  sale,  or  wilfully  uses  a  false  pedigree  or 
false  certificate  of  sale  for  deceiving,  whether  furnished,  given  or  pro- 
cured in  this  state  or  elsewhere,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  five  hundred  dollars  or  imprisoned  in  jail  not 
more  than  six  months,  or  both.     (88  v.  64,  §  1;  R.  S.  7076-3.) 

Sec.  13159.    Fraudulent  entry  of  horse  in  contest  of  speed. 

Whoever  knowingly  enters  or  causes  to  be  entered  for  competition 
in  a  contest  of  speed  for  a  purse,  prize,  premium,  stake  or  sweep-stakes 
offered  or  given  by  an  agricultural  or  other  society,  association,  or  per- 
son, a  horse,  mare,  gelding,  colt  or  filly  under  an  assumed  name  or  out 
of  its  proper  class  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  three  years.  (90  v.  8,  §§  1,  2;  88  v.  547;  R.  S. 
4221-7.) 

Sec.  13160.    Driving  painted  or  disguised  horse  for  premium. 

Whoever,  for  the  purpose  of  competing  for  purses  or  premiums,  de- 
signedly enters  or  drives  a  horse,  gelding,  mare,  colt  or  filly  which  has 
been  painted,  disguised  or  represents  one  other  than  that  which  is  pur- 
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ported  to  be  entered,  or  designedly  drives  it  in  a  class  to  which  it  does 
not  properly  belong,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  year  nor  more  than  three  years.  (90  v.  8,  §§  2,  5;  88  v.  547; 
R.  S.  4221-8-11.) 

Sec.  13161.    Hisrepresentation  or  fraudulent  concealment  in  speed 
contest. 

Whoever  kno^idngly  misrepresents  or  fraudulently  conceals  a  public 
performance  in  a  former  contest  or  trial  of  speed  of  a  horse,  gelding, 
mare,  colt  or  filly  which  he  proposes  to  enter  or  enters  for  competition 
for  a  purse,  prize,  premium,  stake  or  sweep-stakes,  offered  or  given  by 
an  agricultural  or  other  society,  association  or  person,  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  year  nor  more  than  three 
years.     (90v.  8,  9,  §§  2,  6;  88  v.  547;  R.  S.  4221-8-12.) 

Sec.  13162.  Unlawful  obtaining  of  registry  or  transfer  in  a  herd  book. 
Whoever,  by  false  pretense,  obtains  from  a  register  of  a  club,  asso- 
ciation, society  or  company  for  improving  the  breed  of  jersey  cattle,  a 
certificate  of  registration  of  an  animal,  or  a  transfer  of  such  registra- 
tion, or  knowingly  gives  a  false  pedigree  of  a  jersey  animal  shall  be 
fined  not  more  than  five  hundred  dollars  or  imprisoned  not  more  than 
six  raoifths,  or  both.  Such  offender  may  be  prosecuted  in  the  county 
in  which  such  certificate  of  registration  or  transfer  has  been  obtained 
or  in  the  county  where  such  false  pretense  has  been  made.  (84  v.  213, 
§§1,  2;R.  S.  7076-1,  2.) 

Sec.  13163.    Wearing  badge  or  button  of  certain  organizations. 

Whoever,  not  being  entitled  so  to  do  under  the  rules  and  regulations 
thereof,  wilfully  wears  the  badge  or  button  of  the  grand  army  of  the 
republic,  union  veterans'  union,  sons  of  veterans',  union  veterans'  le- 
gion, military  order  of  the  loyal  legion,  women's  relief  corps,  ladies' 
circle  of  the  grand  army  of  the  republic,  the  benevolent  and  protective 
order  of  elks  of  the  United  States  of  America,  a  labor  organization,  or 
an  order,  society  or  organization  of  ten  years'  standing  in  this  state, 
or  uses  or  wears  it  to  obtain  aid  or  assistance  thereby,  shall  be  fined 
not  more  than  twenty  dollars  or  imprisoned  not  more  than  thirty  days, 
or  both.     (99  v.  114,  §  1.) 

Sec.  13164.    Wearing  insignia  of  civic  or  religious  society. 

Whoever,  not  being  entitled  so  to  do.  under  the  rules  and  regulations 
thereof,  wilfully  wears  the  insignia  of  a  civic  or  religious  society  of 
this  state,  or  uses  or  wears  it  to  obtain  aid  or  assistance  thereby,  shall 
be  fined  not  more  than  twenty-five  dollars,  or  imprisoned  not  more  than 
sixty  days,  or  both.    (86  v.  5,  §  1 ;  R.  S.  7088-2.) 
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Sec.  13165.    Labeling  of  bindii^  twine. 

Whoever,  being  a  dealer,  manufacturing  corporation,  company  or 
agent,  sells  or  offers  for  sale  a  ball  or  parcel  of  binding  twine,  com- 
monly employed  in  binding  grain,  without  there  is  attached  thereto  a 
tab  or  label  on  which  is  written  or  printed  the  kind  of  material  of 
which  it  is  composed  and  the  weight  of  such  ball  or  parcel,  shall  be 
fined  not  less  than  one  dollar  nor  more  than  twenty-five  dollars.  (90  v. 
48,  §1;  R.  S.  7072-1.) 

Sec.  13166.    Penalty. 

Whoever,  being  an  itinerant  vendor  as  designated  and  described  by 
law,  sells  or  exposes  for  sale,  goods,  wares,  merchandise,  or  articles  of 
wearing  apparel,  without  having  the  state  and  local  licenses  as  required 
by  law,  and  whoever,  as  principal  or  agent  advertises  sich  sale,  by 
circular,  hand-bill,  newspaper  or  otherwise  before  such  licenses  are 
issued,  shall  be  fined  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars  or  imprisoned  not  more  than  six  months,  or  both. 
(101  V.  225;  95  V.  544,  §  3;  91  v.  173,  §  3;  R.  S.  4402-3.) 

Sec.  13167.    Penalty. 

Whoever,  being  an  itinerant  vendor  as  described  aiid  designated  by 
law,  makes  a  false  statement  in  an  original  or  supplementary  applica- 
tion for  the  state  license  required  by  law,  or  fails  to  comply  with  the 
other  requirements  of  law  as  to  itinerant  vendors,  shall  be  fined  not 
less  than  two  hundred  dollars  nor  more  thjyi  one  thousand  dollars,  or 
imprisoned  not  more  than  six  months,  or  both.  (101  v.  225;  91  v.  175, 
§6;  R.  S.  4402-6.) 

Sec.  13168.    Violating  law  relating  to  paints. 

Whoever  violates  any  provisions  of  law  relating  to  the  labeling, 
marking,  or  stenciling  of  turpentine,  wood  turpentine,  paints,  mixed 
paints  and  similar  compounds  or  white  lead  by  manufacturers  or  dis- 
tributors thereof  shall  be  fined  not  more  than  fifty  dollars,  and  for 
each  subsequent  offense  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars,  or  imprisoned  not  less  than  thirty  days 
nor  more  than  one  hundred  days,  or  both.     (99  v.  119,  §  9;  102  v.  73.) 

Sec.  13169.    Registration  of  bottles,  tins,  tanks,  kegs  or  other  con- 
tainers with  secretary  of  state;  filing  with  county  clerk. 

Any  person,  firm  or  corporation  engaged  in  the  manufacturing, 
bottling,  or  selling  of  soda  waters,  mineral  or  aerated  waters,  ginger  ale, 
porter,  ale,  beer,  cider,  small  beer,  milk,  cream,  lager  beer,  weiss  beer. 
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white  beer,  or  other  beverages,  or  medicines,  medical  preparations, 
perfumery,  oils,  compounds,  or  mixtures,  and  using  in  the  manufacture, 
sale  and  delivery  of  the  same  any  bottles,  siphons,  siphon  tops,  tins, 
fountain  tanks,  kegs  or  other  containers,  may  mark  and  designate  such 
bottles,  siphon,  siphon  tops,  tins,  kegs,  and  other  containers  with  his 
or  its  name  or  other  mark  or  device  branded,  stamped,  engraved, 
etched,  blown  or  otherwise  produced  upon  the  same,  and  file  in  the 
office  of  the  secretary  of  state  and  also  in  the  office  of  the  clerk  of 
courts  of  the  county  in  which  his  or  its  principal  place  of  business  is 
situated  a  description  of  such  name,  mark  or  device  and  cause  such 
description  to  be  printed  once  in  each  week  for  three  weeks  successive- 
ly in  a  newspaper  published  in  such  county.  Provided,  that  if  the 
principal  place  of  business  of  any  such  person,  firm  or  corporation  is 
in  another  state,  the  filing  of  such  description  shall  be  made  in  the  office 
of  the  secretary  of  state  and  also  in  the  office  of  the  clerk  of  courts  in 
any  county  of  this  state,  and  printed  for  three  weeks  successively  in  a 
newspaper  published  in  such  county.  When  any  such  person,  firm  or 
corporation  shall  have  complied  with  the  provisions  of  this  section,  he 
or  it  shall  thereupon  be  deemed  the  proprietor  of  such  name,  mark  or 
device  and  of  every  such  bottle,  siphon,  siphon  top,  tin,  fountain  tank, 
keg  or  other  container  upon  which  may  be  branded,  stamped,  etched, 
engraved,  blown  or  otherwise  produced  upon  the  same,  upon  the  filing 
with  the  secretary  of  state  and  county  clerk,  as  herein  above  referred 
to,  such  name,  mark  or  device  there  shall  be  paid  to  the  secretary  of 
state  and  the  county  clerk  respectively  one  dollar  for  each  such  name, 
mark  or  device  so  filed.  (99  v.  454,  §  1 ;  100  v.  17,  §  3 ;  103  v.  652 ;  106 
V.  108.) 

General  Code  §  iai6&  relating  to  the  filling  and  refilling  of  milk  bottles  and 
glass  jars,  is  not  repugnant  to  any  constitutiornal  provision  and  is  a  valid  enact- 
ment   Jury  V.  State,  20  C.  O.  (N.S.)  139,  25  O.  C.  D.  514. 

This  section  is  valid  and  constitutional.  It  does  not  require  that  milk  be 
sold  only  in  glass  jars  or  battles  having  the  name  of  the  vendor  blown  therein, 
nor  does  it  prohibit  the  use  of.  such  bottles  other  than  for  vending  milk.  The  object 
of  the  legislature  is  to  prevent  the  public  from  being  misled  as  to  the  identity  of 
the  vendor.    State  v.  Doyl«,  17  C  C.  (N.S.)  289. 

Sections  13169,  13169-1,  13169-2  and  13169-3,  General  Code,  are  a  valid  and 
constitutional  exercise  of  the  police  power  vested  in  the  general  assembly  of  the 
state.     Renner  Brewing  Company  v.  Holland,  96  O.  S.  432. 

Sec.  13169-1.    ABsigmnent  of  name,  mark  or  device  to  another;  filing 
and  publishing. 
When  any  person,  firm  or  corporation,  having  complied  with  the 
provisions  of  section  13169  of  this  act,  assigns  by  sale  or  otherwise  his 
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or  its  business  including  such  name,  mark  or  device  to  another  person, 
firm  or  corporation,  the  assignee  shall  have  all  the  rights  and  immuni- 
ties and  obligations  conferred  by  this  act  upon  the  original  manufac- 
turer, bottler  or  seller,  relative  to  said  bottles,  siphons,  siphon  tops, 
tins,  fountain  tanks,  kegs  or  other  containers  so  assigned,  provided  such 
assignee  shall,  upon  such  assignment,  file  in  the  office  of  the  secretary 
of  state  and  also  in  the  oflSce  of  the  clerk  of  courts  of  the  county  in 
which  his  or  its  principal  place  of  business  is  situated  a  certificate  of 
said  assignment,  and  cause  such  certificate  to  be  printed  once  in  each 
week  for  three  weeks  successively  in  a  newspaper  published  in  such 
county.  If  the  principal  place  of  business  of  such  assignee  is  in  another 
state  the  filing  of  such  certificate  of  assignment  shall  be  made  in  the 
office  of  the  secretary  of  state  and  also  in  the  office  of  the  clerk  of  courts 
in  any  county  of  this  state,  and  printed  once  in  each  week  for  three 
weeks  successively  in  a  newspaper  published  in  such  county.  (106  v. 
109.) 


Sec.  13169-2.    Refilling  registered  container  without  consent  of  owner 
unlawful;  to  whom  section  does  not  apply. 

It  is  hereby  declared  unlawful  for  any  person,  firm  or  corporation 
to  fill  or  refill  with  soda  water,  mineral  or  aerated  waters,  ginger  ale, 
porter,  ale,  beer,  cider,  small  beer,  milk,  cream,  larger  beer,  weiss  beer, 
white  beer  or  other  beverages,  or  with  medicines,  medical  preparations, 
perfumery,  oils,  compounds,  or  mixtures,  with  intent  to  seH-such  con- 
tents, any  bottle,  siphon,  siphon  top,  tin,  fountain  tank,  keg,  or  other 
container  so  marked  or  designated  as  aforesaid  by  any  name,  mark  or 
device  of  which  a  description  shall  have  been  filed  and  published,  as 
provided  in  sections  13169  and  13169-1  of  this  act ;  or  to  deface,  erase, 
obliterate,  cover  up,  or  otherwise  remove  or  conceal  any  such  name, 
mark  or  device  thereon,  or  to  sell,  buy,  give,  take,  or  otherwise  dispose 
of  or  traffic  in  such  bottles,  siphon,  siphon  top,  tin,  fountain  tank,  keg, 
or  other  container  without  the  consent  of,  or  unless  the  same  shall  have 
been  purchased  from  the  person,  firm  or  corporation  whose  name, 
mark  or  device  shall  be  in  or  upon  the  bottle,  siphon,  siphon  tops,  tin, 
fountain  tank,  keg  or  other  container  so  filled,  refilled,  trafficked  in, 
used,  or  handled,  as  aforesaid.  The  provisions  of  this  section  shall  not 
apply  to  any  person,  firm  or  corporation,  as  to  filling  or  refilling  with 
his  or  its  product  any  bottle,  siphon,  tin,  fountain  tank,  keg,  or  other 
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container,  owned  by  and  having  the  name,  mark  or  designation  of 
such  person,  firm  or  corporation  pursuant  to  the  provisions  of  this  act, 
when  such  person,  firm  or  corporation  shall  have  complied  with  the 
rules  and  regulations  of  the  dairy  and  food  division  of  the  agricul- 
tural commission  of  Ohio,  relative  to  the  cleansing  of  such  bottles, 
siphons,  siphon  tops,  tins,  fountain  tanks,  kegs,'  or  other  containers. 
(106  V.  109.) 

Sec.  1S169-3.    Penalties  for  violations. 

Whoever  violates  any  of  the  provisions  of  this  section  shall  be 
punished  for  the  first  offense  by  a  fine  of  fifty  cents  for  each  and  every 
such  bottle,  siphon,  siphon  top,  tin,  fountain  tank,  keg,  or  other  con- 
tainer by  him  so  filled,  refilled,  sold,  bought,  used,  disposed  of,  bought 
or  trafficked  in ;  and  for  each  subsequent  offense  by  a  fine  of  not  more 
than  five  dollars  for  every  such  bottle,  siphon,  siphon  top,  tin,  f ountaim 
tank,  keg,  or  other  container  by  him  so  filled,  refilled,  used,  bought, 
sold,  disposed  of,  bought  or  trafficked  in,  or  by  imprisonment  not  to  ex- 
ceed ninety  days,  or  by  both  Buch  fine  and  imprisonment  in  the  discre* 
tion  of  the  magistrate  or  court  before  whom  such  offense  shall  be  tried 
(106  V.  110.) 

Sec.  13170.    Selling  ''convict  made"  goods  without  lab^ 

Whoever,  dealing  in  goods,  wares  and  merchandise  made  by  convict 
labor  in  a  penitentiary,  prison,  reformatory  or  other  establishment 
where  convict  labor  is  employed,  knowingly  has  them  in  possession  for 
the  purpose  of  sale  or  offers  them  for  sale,  without  the  brand,^  label  or 
mark  of  ''convict  made"  as  required  by  law,  or  removes,  conceals  or 
defaces  such  brand,  mark  or  label,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  one  thousand  dollars  or  imprisoned  not  less  than 
ten  days  nor  more  than  twelve  months,  or  both.  (90  v.  320,  §  3 ;  85 
V.  92;  ks.  4364-48.) 

Sec.  13171.    Misrepresentation  by  officer,  director  or  agent  of  life  in^ 
surance  company  in  relation  to  policy. 

Whoever  for  himself  or  as  an  officer,  director,  agent,  solicitor  or 
representative  of  any  insurance  company,  except  fire  insurance  com- 
panies or  associations  or  fraternal  benefit  societies,  doing  business  in 
this  state,  issues  or  circulates  or  causes  or  permits  to  be  issued  or  cir- 
culated any  estimate,  illustration,  circular  or  statement  of  any  sort 
misrepresenting  the  terms  of  the  policies  or  policy  issued  or  to  be  issued 
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by  such  company  or  the  benefits  or  advantages  promised  thereby  or  the 
dividends  or  shares  or  surplus  to  be  received  thereon,  or  uses  any  name 
or  title  of  any  policy  or  class  of  policies  misrepresenting  the  true  nature 
thereof  or  makes  any  misrepresentation  to  induce  any  person  to  take 
out  a  policy  of  insurance  or  makes  any  misrepresentation  to  any  person 
insured  in  any  such  insurance  company  for  the  purpose  of  inducing  or 
tending  to  induce  such  person  to  lapse,  forfeit  or  surrender  his  said 
insurance,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars  nor  ex- 
ceeding five  hundred  dollars  or  imprisoned  in  the  jail  of  the  county 
for  a  period  not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the 
court,  and  shall  pay  the  costs  of  the  prosecution,  and  the  fines  which 
shall  be  levied  and  collected  for  the  violation  of  any  of  the  provisions 
of  this  section  shall  be  paid  to  the  county  treasurer  for  the  benefit  of 
the  common  school  fund;  and  upon  any  such  conviction  the  superin- 
tendent of  insurance  shall  revoke  the  license  of  the  person  so  oflfending 
for  not  more  than  one  year.    (99  v.  176,  §  3 ;  102  v.  511 ;  106  v.  235.) 

Sec.  13172.    Misrepresentation]^  in  advertisement  by  insurance  com- 
pany. 

Whoever,  being  an  insurance  company,  corporation  or  association 
authorized  to  transact  business  in  this  state,  or  an  agent  thereof,  by 
advertisement  in  a  newspaper,  magazine  or  periodical  or  by  a  sign, 
circular,  card,  policy  of  insurance,  certificate  or  renewal  thereof,  or 
otherwise^  states  or  represents  that  funds  or  assets  are  in  its  possession, 
not  actually  possessed  by  it  and  available  for  the  payment  of  losses  and 
claims  and  held  for  the  protection  of  its  policy  holders  or  creditors,  or 
advertises  a  subscribed  capital  not  actually  paid  up  in  cash,  shall  be 
fined  five  hundred  dollars,^  and  for  each  subsequent  offense  shall  be 
fined  one  thousand  dollars.     (99  v.  177,  178,  §§  1,  3.) 

Sec.  13173.    Such    advertisement    not    corresponding    with   verified 
statement. 

Whoever,  being  an  insurance  company,  corporation  or  association 
authorized  to  transact  business  in  this  state,  purporting  to  make  known 
its  financial  standing  by  an  advertisement,  public  announcement  or  by 
making  or  issuing  a  circular  or  card,  fails  to  correspond  in  all  the 
particulars  which  it  so  purports  to  make  known,  with  the  last  pre- 
ceding verified  statement  made  by  it  to  the  insurance  department  of 
any  state,  shall  be  fined  five  hundred  dollars,  and  for  each  subsequent 
offense,  shall  be  fined  one  thousand  dollars.     (99  v.  178,  §§  2,  3.) 


Digitized  by 


Google 


945  FRAUDS.  §  13174 

Sec.  1S174.    Disbursements  by  domestix)  life  insiirance  companies. 

Whoever,  being  a  domestic  life  insurance  company  making  a  dis- 
bursement of  one  hundred  dollars  or  more,  fails  to  have  it  evidenced 
by  a  voucher  signed  by  or  on  behalf  of  the  person,  firm  or  corporation 
receiving  the  money  and  correctly  describing  the  consideration  thereof, 
or,  if  such  expenditure  be  for  both  services  and  disbursements,  fails  to 
set  forth  in  such  voucher,  the  service  rendered  and  an  itemized  state- 
ment of  the  disbursement  made,  or,  if  such  expenditure  was  in  con- 
nection with  a  matter  pending  before  a  legislative  or  public  body  or  a 
department  or  oflScer  of  any  state  or  government,  in  addition  to  the 
foregoing,  fails  to  correctly  describe  in  such  voucher  the  nature  of 
the  matter  and  of  the  interest  of  such  company  therein,  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  one  thousand  dollars.  If  such 
voucher  can  not  be  obtained  such  expenditures  must  be  evidenced  by 
an  affidavit  describing  the  character  and  object  of  the  expenditure  and 
stating  the  reasons  for  not  obtaining  such  voucher.  (99  v.  177,  178, 
§§  1,  2.) 

Sec.  13175.    Publishing  or  permitting  fraudulent  prospectus,  etc.,  re- 
lating to  financial  condition  of  corporation  and  individual 

Whoever  knowingly  makes  or  publishes,  or  permits  or  causes  to  be 
made  or  published,  a  book,  prospectus,  notice,  report,  statement,  exliibit 
or  other  publication  of  or  concerning  the  affairs,  financial  condition  or 
property  of  a  corporation,  joint  stock  association,  co-partnership  or 
indi\adual,  containing  a  statement  which  is  false  or  wilfully  exag- 
gerated and  intended  to  deceive  any  person  as  to  the  real  value  of  any 
shares,  bonds  or  property  or  part  thereof,  of  said  corporation,  joint 
stock  association,  co-partnership  or  individual,  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  ten  thousand  dollars  or  im- 
prisoned in  the  penitentiary  not  less  than  one  year  nor  more  than  five 
years,  or  both.     (99  v.  336.) 

Sec.  13176.    Unlawfully  practicing  as  certified  public  accountant. 

Whoever  represents  himself  as  having  received  from  the  state  board 
of  accountancy  a  certificate  of  his  qualifications  to  practice  as  a  pub- 
lic expert  accountant  as  provided  by  law,  or  practices  as  a  certified 
public  accountant  or  uses  the  abbreviations  **C.  P.  A."  or  other  similar 
words  or  letters  to  indicate  that  he  is  qualified  to  practice  in  this  state 
as  a  certified  public  accountant,  u-ithout  having  received  such  certificate 
as  provided  by  law,  or,  having  had  such  certificate  revoked  as  provided 
by  law,  continues  to  practice  as  a  public  accountant,  shall  be  fined 
not  less -than  ten  dollars  nor  more  than  one  hundred  dollars  for  each 
offense.     (99  v.  333,  §  8.) 
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See.  13177.    Using  fraudulent  ticket  at  Chautauqua  assemblies,  etc. 

Whoever,  with  intent  to  defraud  a  company  incorporated  for  hold- 
ing Chautauqua  assemblies  or  the  encouragement  of  religion,  art,  science 
or  literature,  or  the  general  dissemination  of  knowledge  or  two  or 
more  of  such  purposes,  or  a  corporation  owning  or  conducting  a  camp 
ground  or  park  by  means  of  a  ticket,  contract  or  other  non-negotiable 
writing,  entitling  the  person  therein  named  to  enter  or  remain  upon 
such  grounds  falsely  personates  such  person  or  remains  on  such 
grounds  without  the  right  so  to  do  or  attempts  to  leave  such 
grounds  ignoring  the  demand  for  payment  of  entrance  thereto,  shall 
be  fined  not  less  than  five  dollars  nor  more  than  one  hundred  dollars 
or  imprisoned  in  a  workhouse  or  jail  not  less  than  ten  days  nor  more 
than  thirty  days,  or  both.  Mayors,  police  justices  and  justices  of  the 
peace  of  the  respective  counties  wherein  any  part  of  such  grounds  are 
located,  shall  have  jurisdiction  of  such  offenses.     (99  v.  92,  §§5,  6.) 

Sec.  13178.    Selling  cask  without  defacing  brand  of  oil  inspector. 

"Whoever,  selling  or  dealing  in  illuminating  oils  produced  from  pe- 
troleum, sells  or  disposes  of  an  empty  barrel,  cask  or  package  which 
has  been  branded  by  the  inspector  or  a  deputy  inspector,  before  can- 
celling, removing  and  effacing  such  brand,  shall  be  fined  fifty  dollars 
for  each  barrel,  cask  or  package  so  sold  or  disposed  of.  (R.  S.  §  399, 
6956,-  81  V.  140,  144:  77  v.  147,  151;  75  v.  564,  §§  5,  6.) 

Sec.  13179.    Falsely  branding  cask  of  illuminating  oil. 

Whoever  falsely  brands  a  package,  cask  or  barrel  containing  illu- 
minating oil,  in  violation  of  the  provisions  of  law  as  to  the  brand 
thereon  to  be  affixed  by  the  inspector  of  oils  or  his  deputy,  shall  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  or  imprisoned  in  jail  not  more  than  six  months,  or  both.  (R.  S. 
§  397;  81  V.  140,  143;  77  v.  147,  151;  75  v.  564,  §  4;  S.  &  S.  402.^ 

Sec.  13180.    Wrongful  use  of  material  purchased  by  contractor 

Whoever,  being  an  owner,  contractor  or  sub-contractor,  with  intent 
to  defraud  in  purchasing  materials  on  credit,  represents  that  they  are 
to  be  used  in  a  designated  building  or  other  improvement,  and  there- 
after uses  or  causes  them  to  be  used  in  the  construction  of  a  building 
or  improvement  other  than  that  designated,  without  the  written  con- 
sent of  the  person  of  whom  such  materials  were  purchased,  shall  be 
fined  not  more  than  five  hundred  dollars.  (R.  S.  §  3184c;  86  v.  374; 
95  V.  210;  97  V.  499.) 
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Sec.  13181.    False  quantities  or  estimates  by  engineer  with  intent  to 
defraud;  penalty. 

Whoever,  being  a  civil  engineer,  assistant  engineer,  architect,  super- 
intendent, or  inspector  on  any  improvement,  whose  duty  it  is  to  ascer- 
tain from  actual  measurement,  quantities  on  which  estimates  or  final 
estimates  are  to  be  made,  knowingly  gives  other  than  the  true  quanti- 
ties, for  estimates,  with  intent  to  defraud  the  construction  company, 
contractor,  sub-contractor,  laborer  or  person  furnishing  supplies  or 
material,  if  the  amount  of  the  discrepancy  at  the  contract  price  exceeds 
thirty-five  dollars,  shall  be  fined  not  less  than  the  amount  at  contract 
price,  of  all  work  done  or  material  furnished,  and  not  included  in  his 
final  estimate,  or  imprisoned  in  the  penitentiary  not  less  than  one  year 
nor  more  than  five  years.    (86  v.  121,  §  5 ;  R.  S.  §  3231-5 ;  107  v.  181.) 

Section  3231-1,  et  eeq.,  to  §  32^1-5,  et  seq.,  proyiding  for  liens  in  favor  of  sub- 
contractors, and  §3207,  ot  seq.,  to  §3211,  et  aeq.,  fixing  the  order  of  priority  of 
such  liens,  are  unconstitutioncil  in  that  they  interfere  with  the  owner's  liberty  to 
contract,  and  abridge  his  power  in  that  respect,  and  impose  upon  his  property 
against  his  will  a  lien  in  favor  of  third  persons  who  furnish  labor  or  materials  at 
the  Instance  of  a  contractor  for  an  improvement  upon  the  land  of  such  owner  which 
is  contrary  to  the  arrangement  between  the  owner  and  contractor  with  reference  to 
payment  of  the  contract  price.  Sbaw  &  Ck).  v.  Cleveland,  C.  C.  &  St.  L.  Ry.,  S 
O.  L.  R.  43. 

Sec.  13181-1.    Engineer,  architect,  superintendent,  etc.,  giving  false 
estimates;  penalty. 

Whoever,  being  a  civil  engineer,  assistant  engineer,  architect,  super- 
intendent or  inspector  on  any  improvement,  whose  duty  it  is  to  ascer- 
tain from  actual  measurement  quantities  on  which  estimates  or  final 
estimates  are  to  be  made,  knowingly  gives  other  than  the  true  quanti- 
ties for  estimates,  with  intent  to  defraud  the  owner,  if  the  amount  of 
the  discrepancy  at  the  contract  price  exceeds  thirty-five  dollars,  shall 
be  fined  not  less  than  the  amount  at  contract  price  or  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  five  years.  (107 
V.  181.) 

Sec.  13182.    Receiving  money  when  bank  insolvent. 

Whoever,  being  connected  with  or  serving  a  commercial  bank,  sav- 
ings bank,  safety  deposit  company,  trust  company,  or  a  combination 
of  two  or  more  of  such  classes  of  business,  receives,  or,  being  an  oflScer 
thereof,  permits  an  employe  to  receive  money,  checks,  drafts  or  other 
property  as  a  deposit  therein  when  he  has  knowledge  that  it  is  insolvent. 
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shall  be  fined  not  more  than  five  thousand  dollars  or  imprisoned  in  the 
penitentiary  not  more  than  five  years,  or  both.     (99  v.  293,  §  116.) 

Sec.  131B3.    Unlawfully  issuing  certificate  of  deposit,  etc. 

Whoever,  being  an  ofiicer,  employe,  agent  or  director  of  a  corpora- 
tion incorporated  and  doing  business  as  a  commercial  bank,  savings 
bank,  savings  society,  society  for  savings,  savings  and  loan  association, 
savings  and  trust  company,  safe  deposit  or  trust  company  or  other 
corporation  or  association,  except  building  and  loan  association,  having 
power  to  receive  and  receiving  money  on  deposit,  wilfully  and  fraudu- 
lently issues  or  puts  forth  a  certificate  of  deposit,  draws  an  order  or 
bill  of  exchange,  makes  an  acceptance,  assigns  a  note,  bond,  draft,  bill 
of  exchange,  mortgage,  judgment  or  decree  cr  makes  a  false  entry  in  a 
book,  report  or  statement  of  such  corporation,  shall  be  fined  not  more 
then  ten  thousand  dollars  or  imprisoned  in  the  penitentiary  not  more 
than  thirty  years,  or  both.     (99  v.  278,  §  44.) 

Sec.  13184.    Fictitiously  borrowing,  etc.,  money. 

Whoever,  being  an  oflBcer,  employe,  agent  or  director  of  such  cor- 
poration as  provided  in  the  next  preceding  section,  fictitiously  borrows 
or  solicits,  obtains  or  receives  money  for  the  corporation  not  in  good 
faith  intended  to  be  and  not  the  property  of  the  corporation,  with 
intent  to  defraud  or  injure  the  corporation  or  another  corporation  or 
person  or  to  deceive  an  officer  of  the  corporation  or  an  agent  appointed 
to  examine  the  affairs  of  the  corporation,  or  publishes  a  false  statement 
or  report  relating  to  the  financial  condition  of  the  corporation  with 
intent  to  defraud  or  injure  it  or  another  corporation  or  person,  shall 
be  fined  not  more  than  ten  thousand  dollars  or  imprisoned  in  the  peni- 
tentiary not  more  than  thirty  years,  or  both.     (99  v.  278,  §  44.) 

Sec.  13185.    Failing  to  charge  certified  check. 

Whoever,  being  an  officer  or  employe  of  a  corporation  conducting 
a  commercial  bank,  savings  bank,  safe  deposit  company,  trust  com- 
pany or  two  or  more  of  such  classes  of  business  in  accordance  with  th^ 
laws  of  this  state,  wilfully  certifies  a  check  drawn  on  such  corporation 
and  fails  forthwith  to  charge  the  amount  thereof  against  the  account 
of  the  person,  firm  or  corporation  drawing  it,  shall  be  fined  not  more 
than  five  thousand  dollars  or  imprisoned  in  the  penitentiary  not  less 
than  one  year  nor  more  than  five  years,  or  both.     (99  v.  275,  §§  31,  33.) 
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Sec.  13186.    Certifying  check  when  not  sufficient  funds. 

Whoever,  being  an  officer  or  employe  of  such  corporation  as  pro- 
vided in  the  next  preceding  section,  wilfully  certifies  a  check  drawn 
upon  the  corporation  unless  the  person,  firm  or  corporation  drawing 
it  has  on  deposit  with  the  corporation  an  amount  of  money  subject  to 
the  payment  of  such  check  and  equal  to  the  amount  specified  therein, 
shall  be  fined  not  more  than  five  thousand  dollars  or  imprisoned  not 
less  than  one  year  nor  more  than  five  years,  or  both.  A  check  so  certi 
fied  by  an  authorized  officer  thereof  shall  be  a  good  and  valid  obliga 
tion  against  the  corporation.     (99  v.  275,  §§  32,  33.) 

Sec.  13187.    Besorting  to  unlawful  device. 

TVhoev^er,  being  an  officer  or  employe  of  such  corporation  as  pro- 
vided in  section  thirteen  thousand  one  hundred  and  eighty-five,  resorts 
to  a  device,  receives  a  fictitious  obligation  in  order  to  evade  the  pro- 
visions of  this  section  and  the  next  two  preceding  sections,  or  certifies  a 
check  before  the  amount  thereof  has  been  regularly  entered  to  the  credit 
of  the  drawer  thereof  upon  the  books  of  such  corporation,  shall  be 
fined  not  more  than  five  thousand  dollars  or  imprisoned  not  less  than 
one  year  nor  more  than  five  years,  or  both.     (99  v.  275,  §  33.) 

Sec.  13188.    Signing  name  to  order  without  authority. 

Whoever,  being  a  president,  director,  trustee,  member  of  a  com- 
mittee, secretary,  treasurer,  attorney  or  other  officer  or  agent  of  a 
building  and  loan  association  or  savings  association,  as  provided  by 
law,  signs  the  name  of  a  person  to  an  order  or  warrant  for  the  payment 
of  money  without  proper  power  of  attorney  or  written  order  from  the 
person  to  whose  order  such  order  or  warrant  is  made  payable,  shall  be 
imprisoned  not  less  than  one  year  nor  more  than  ten  years.  (99  v. 
536,  §46.) 

Sec  13189.    Declaring  dividend  greater  than  earned. 

Whoever,  being  a  member  of  a  board  of  directors  of  a  building  and 
lot*n  association  or  savings  association,  as  provided  by  law,  votes  to  de 
clare,  or,  being  a  financial  or  first  secretary  thereof,  declares  or  advises 
the  board  of  directors  thereof  to  declare  a  greater  dividend  than  has 
been  actually  earned  by  such  association,  for  the  purpose  of  deceiving 
the  people  or  defrauding  the  members  thereof,  shall  be  imprisoned  not 
less  than  one  year  nor  more  than  ten  years.     (99  v.  536,  §  46.) 
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Sec.  13190.    False  entry  in  bode,  etc. 

Whoever,  being  a  member  of  a  board  of  directors  of  a  building  and 
loan  association  or  savings  association,  as  provided  by  law,  certifies  to, 
or  makes  a  false  entry  on  a  book,  report  or  statement  of  or  to  such 
association,  with  intent  to  deceive,  injure  or  defraud  it  or  another 
company,  body  politic  or  corporate  or  person,  or  to  deceive  any  one 
appointed  to  examine  the  affairs  of  such  association,  shall  be  impris- 
oned not  less  than  oiie  year  nor  more  than  ten  years.    (99  v.  536  §  46.) 

Sec.  13191.    Aiding  officer  to  violate  preceding  section. 

Whoever,  with  intent  to  deceive,  injure  or*  defraud  a  building  and 
loan  association  or  savings  association,  as  provided  by  law,  or  other 
company,  body  politic  or  corporate  or  person,  aids  or  abets  a  president, 
secretary,  treasurer,  committee  or  other  person  in  violation  of  any  of 
the  next  four  preceding  sections  shall  be  imprisoned  not  less  than  one 
year  nor  more  than  ten  years.     (99  v.  536,  §  46.) 

S^c.  13192.    Failing  to  make  reports,  etc. 

Whoever,  being  an  officer  thereof,  fails  to  make  the  reports  required 
of  him  by  the  laws  provided  for  the  organization,  regulation  and  in- 
spection of  building  and  loan  associations  and  savings  associations,  or, 
being  an  officer,  employe  or  other  person,  solicits  business  for,  aids  or 
assists  such  association  to  do  business  contrary  to  the  provisions  of  such 
laws,  or  without  having  complied  therewith,  shall  be  fined  not  more 
than  five  hundred  dollars  or  imprisoned  not  more  than  six  months,  or 
both.     (99  V.  536,  §  46.) 

Sec.  13193.    Liability  on  bond. 

Whoever  yiolates  any  provision  of  the  next  five  preceding  sections 
shall  be  liable  to  the  person  injured  thereby  to  the  extent  of  the  damage 
incurred  and  suit  may  be  brought  against  the  person  so  violating  and 
the  sureties  on  the  bond  given  by  him  to  such  association  for  the  faith- 
ful performance  of  his  duty.  Fines  collected  under  the  next  five  pre- 
ceding sections  shall  be  paid  into  the  state  treasury.     (99  v.  536,  §  46.) 

Sec.  13193-1.    Penalty  for  giving  with  intent  to  defraud,  check,  draft 
or  order. 

Any  person  who,  with  intent  to  defraud,  shall  make  or  draw  or 
utter  or  deliver  any  check,  draft  or  order  for  the  payment  of  money 
upon  any  bank  or  other  depositary,  who  never  had  any  funds  or  credit 
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with  such  bank  or  depositary,  shall  be  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  fifty  dollars  and  not 
more  than  two  hundred  dollars,  or  imprisoned  in  the  Ohio  state  peni- 
tentiary for  not  less  than  one  year  nor  more  than  three  years  or  both. 
The  word  "credit"  as  used  herein  shall  be  construed  to  mean  any  con- 
tract or  agreement  with  the  bank  or  depositary  for  the  payment  of 
such  check,  draft  or  order,  when  presented.    (106  v.  443.) 

POKM  OF  OHARGE. 

At  the  coanty  of  and  SiMe  pf  Ohio,  on  the  day  of  , 

19 — ,  one  E  F,  with  intent  to  defraud,  unlawfully  and  knowingly  did  falsely  draw, 
utter  and  deliver  to  one  M  N  a  certain  check  for  the  payment  of  money,  which 
■aid  check  is  of  the  purport  and  v«lue  following  (here  set  forth  copy  of  check  or  a 
full  description  of  same),  well  knowing  that  he,  the  said  E  F,  never  had  any  funds 
or  credit  with  the  said  bunk,  with  intent  then  and  there  to  defraud  the  said  M  N. 

(Sec.  13183-2.)    Sec.  13194.    Defining  frandnlent  advertising. 

Whoever,  with  intent  to  sell,  or  in  any  wise  dispose  of  merchandise, 
securities,  service,  or  anything  offered  by  him,  directly  or  indirectly,  to 
the  public  for  sale  or  distribution,  or  with  intent  to  increase  the 
consumption  thereof,  or  to  induce  the  public  in  any  manner  to  enter  into 
any  obligation  relating  thereto,  or  to  acquire  title  thereto,  or  an  inter- 
est therein,  causes,  directly  or  indirectly,  to  be  made,  published,  dis- 
seminated, circulated,  or  placed  before  the  public,  in  this  state,  in  a 
newspaper  or  other  publication,  or  in  the  form  of  a  book,  notice,  hand- 
bill, poster,  bill,  circular,  pamphlet  or  letter,  or  in  any  other  way,  an 
advertisement  of  any  sort  regarding  merchandise,  securities,  service, 
or  anything  so  offered  to  the  public,  which  advertisement  contains  any 
assertion,  representation  or  statement  of  fact  which  is  untrue,  or  de- 
ceptive, shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than 
one  hundred  dollars  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing twenty  days  or  by  both  said  fine  and  imprisonment.     (103  v.  43, 

§1.) 

Note :  The  above  section  was  given  a  wrong  numbering,  and  the  proper  number- 
ing should  hav«  been  S  13103-2. 

This  section,  providing  against  fraudulent  advertising,  is  free  from  constl- 
tationfll  objection  and  a  valid  exercise  of  'the  police  power,  finding  ample  juatifloa- 
tion  in  olMUiged  conditions  whioh  have  given  to  advertising  a  large  place  in  trade 
and  every  day  life.    State  v.  Stehaengold,  13  0.  L.  R.  130. 

FORM  OF  CHARGE. 

On  or  about  the day  of ,  1© — ,  at  the  county  of and  State 

€f  Ohio,  unlawfully,  knowingly  and  with  intent  to  sell  and  dispose  of  certain 
Berehandiae,  to- wit:  (here  describe  it  such  as  clothing,  etc.),  did  cause  to  be  made, 
pid>liriied,  circulated  and  placed  before  the  public  in  a  certain  newspaper,  to-wit: 
(name  the  newspaper)  a  certain  advertisement  containing  an  assertion,  representa- 
tion and  statement  of  fact  which  was  untrue  and  deceptive  in  this  (here  set 
forth  the  part  of  the  advertisement  that  is  untrue),  which  said  statement  of  foot 
mnd  representation  was  untrue  and  deceptive. 
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OFFENSES  BELATINO  TO  DTTOXICATINO  UQUOBS. 
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18194.      Belnir  found  Intoxicated. 

18196.  Keeping     place    where     intoxicating 

liquors  are  sold  in  violation  of  law. 
13196.      Drinking   intoxicants   aboard    trains. 

18197.  No  intoxicating  liquors  sold  on  elec- 

tion    days,     and     drinlcing     places 
closed. 
13198.      Furnishing  liquor  to  a  person  intox- 
icated,  etc. 

18199.  Intoxicating     liquors    shall     not     be 

sold  in  brothels. 

18200.  Sale  of  intoxicating  liquors  on  prem- 

ises where  entertainment  is  given. 

18201.  Police  shall   enforce   next    preceding 

section. 

13202.  Selling  or  giving  away  intoxicating 
liquors  near  Ohio  soldiers'  and 
sailors'   home. 

18208.      Same  near  national  military  home. 

18204.      Such  place  a  nuisance. 

18206.  County  commissioners  may  appro- 
priate money. 

18206.  Selling  Intoxicating  liquors  or  keep- 

ing  house   of   ill-fame   at    certain  . 
places  prohibited. 

18207.  Exception. 

18208.  Selling  intoxicating  liquors  near  cer- 

tain  meetings. 

18209.  Exemptions. 

18210.  Selling  intoxicating  liquor  near  Wll- 

berforce  university. 

18211.  Putting       adulterated       liquors       in 

branded  packages. 

18212.  Falling    to    properly    brand    package 

of  liquor. 

13218.  Adulterated    liquors. 
18214.      Selling   uninspected   liquors. 

13215.  Saloonkeeper  publishing  notice  given 
him  by  husband,  parent,  etc. 

18216.  Shipping,    transporting,    etc.,    intoxi- 

cating liquor  under  fictitious  name. 

18217.  Physician   making   an    unlawful  pre- 

scription for  intoxicating  liquor. 

18218.  Further   punishment   of  physician  so 

convicted. 

13219.  Saloonkeeper  making  false  answer  in 

statement  to  assessor. 

13220.  Engaging    In    liquor    business    after 

conviction  under  preceding  section. 

13221.  Engaging    in     liquor    business    after 

making      affirmative      answer      in 
statement  to  assessor. 


sncnoN 

18222.      Engaging    in    liquor    business    after 

the    place    has    been    abated    as   a 

nuisance. 

18228.  Soliciting  orders  for  intoxicating  liq- 

uor in   certain  territory. 

13224.  Invalidity  of  certain  provisions  shall 

not  affect  others. 
13224-1.  Free    lunch:     crackers,    cheese    and 

pretzels. 
13224-2.  Sale  of  lunch  not  to  Include  drinks. 
13224-8.   Penalty. 

LOCAL  OPTION. 

13225.  Selling  liquor  thirty  days  after  elec- 

tion     prohibiting      same      in      the 
county. 

13226.  Same  when  subsequent  offense. 
18227.      What  allegations  are   necessary. 
13228.      Who  shall  prosecute  for  violations. 

18229.  Selling  liquor  thirty  days  after  elec- 

tion prohibiting  same  in  township. 

13280.      Indictments. 

13231.      Finos. 

18232.  Selling  liquor  thirty  days  after  elec- 
tion prohibiting  same  in  munici- 
pality. 

13288.       Indictments. 

18284.  Selling  liquor  thirty  days  after  find- 
ings of  mayor  or  judge  in  resi- 
dence district. 

13235.  Same  when  subsequent  offense. 

13236.  What  allegations  are  necessary. 

13237.  Removal  of  intoxicating  liquor  from 

premises  after  ah   election  prohib- 
iting same. 

13238.  Subsequent  offense. 

18239.  Druggists  selling  intoxicating  liquors 
contrary  to  local  option  law. 

13240.  Second  conviction. 

13241.  Transcript. 

13242.  Duties    of    druggist     In    relation     to 

intoxicating  liquors. 
13248.      When   hearing  must  take  place. 

13244.  Common    pleas    and     probate    court 

shal4   have    final  Jurisdiction. 

13245.  Indictment   not  necessary. 
18246.       Petition  in  error. 

13247.  Fines  and  forfeited  bonds. 

13248.  Costs. 

13249.  Lien  on  real  estate  for  fines  and  for- 

feited bonds. 


Sec.  13194.    Being  found  intoxicated. 

Whoever  is  found  in  a  state  of  intoxication  shall  be  fined  five  dol- 
lars.    (R.  S.  §  6940 ;  56  v.  173,  §  5 ;  S.  &  C.  1432.) 

Where  one  is  found  in  a  state  of  intoxication  within  the  limits  of  a  munici- 
pality, the  mayor  thereof  has  authority  to  arrest  him  without  a  warrant  or  the 
filing  of  an  affidavit  charging  said  offense.    Garrison  v.  Bricker,  7  O.  L.  R.  3^7. 
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The  degree  of  intoxication  contemplated  by  the  statute  providing  a  penalty 
therefor  is  not  established  by  proof  of  a  flushed  face,  or  the  smell  of  liquor  on  the 
breath,  or  a  disposition  to  taJk  freely  or  loudly,  but  refers  rather  to  a  condition 
in  which  control  has  been  lost  either  of  the  faculties  or  the  muscles  of  locomotion. 
Gard  v.  State,  15  C.  C.  (X.S.)  255,  23  0.  C.  D.  632. 

An  intoxicated  person  is  not  liable  for  an  injury  caused  by  the  negligent  driving 
of  a  hfOTse  and  buggy  by  a  drunken  companion  with  whom  he  had  spent  the  day 
riding  and  drinking.  They  are  not  engaged  in  a  joint  undertaking.  Flandermyer 
V.  Urbanowitz,  21  C.  G   (X.S.)    128   (affirmed,  7»  O.  S.  450). 

Drunkenness  is  not  a  crime  involving  moral  turpitude  or  infamous  punishment, 
and  charging  that  A  "is  in  the  station  house"  and  ''that  he  got  drunk,  -fell  off 
the  street  oar  and  was  arrested,'^  is  not  actionable  per  se.  Landis  v.  Caylor,  & 
X.  P.  216,  7  O.  D.  280. 

FORM    OF    CHARGE. 

Getting  intoxicated. 

Did  unlawfully  get  intoxicated,  by  drinking  a  certain  intoxicating  liquor,  called 

;  or,  by  drinking  a  certain  intoxicating  liquor,  the  more  particular  name  and 

description  of  which  is  to  the  jurors  aforesaid  unknown,  and  the  said  £  F  was  then 
and  there  found  in  a  state  of  intoxication. 


Sec.  13195.    Keeping  place  where  intoxicating  liquors  are  sold  in  vi- 
olation of  law. 

Whoever  keeps  a  place  where  intoxicating  liquors  are  sold,  fur- 
nished or  given  away  in  violation  of  law,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  and,  for  each 
subsequent  offense  shall  be  fined  not  less  than  two  hundred  dollars  nor 
more  than  five  hundred  dollars.  The  court,  on  conviction  for  a  second 
or  subsequent  offense,  shall  order  the  place  where  such  liquor  is  sold, 
furnished  or  given  away  in  violation  of  law,  to  be  abated  as  a  nuisance, 
or  shall  order  the  person  convicted  for  such  offense  to  give  bond  pay- 
able to  the  State  of  Ohio  in  the  sum  of  one  thousand  dollars,  with 
sureties  to  the  acceptance  of  the  court,  that  such  person  will  not  sell, 
furnish  or  give  away  intoxicating  liquor  in  violation  of  law,  and  will 
pay  all  fines,  costs  and  damages  assessed  against  him  for  violation  of 
the  laws  relating  to  the  sale  of  intoxicating  liquors.  The  giving  away 
of  intoxicating  liquors,  or  other  shift  or  device  to  evade  the  provisions 
of  this  section,  shall  be  unlawful  selling.  (R.  S.  §  6942;  99  v.  470;  92 
V.  55;  52  V.  153,  §§  4,  8,  9;  S.  &  C.  1431,  1433.) 

Keeper. — ^To  convict  for  violation  of  §  4  of  the  act  of  1864  (4  Curwen,  2069), 
the  proof  must  show  that  it  was  a  place  where  liquors  were  habitually  sold  in 
violation  of  the  act.  A  single  sale  does  not  make  the  sale  a  nuisance,  or  the  seller 
a  "keeper,"  within  the  meaning  of  the  act.  A  series  of  sales  is  necessary.  Miller 
V.  State,  3  O.  S.  476. 


Digitized  by 


Google 


§  13195  FELONIES  AND  MISDEMEANORS.  954 

The  word  **keeper*'  of  a  room  or  pktoe  of  public  resort,  for  the  unlawful  Bale 
of  intoxicating  liquors,  does  not  exclusively  mean  the  owner  of  the  room,  nor  of 
the  liquors  sold;  but,  while  such  owner  may  be  included,  it  also  embraces  any  one 
who,  though  not  the  owner,  has  the  possession  of  both  the  room  and  the  liquors, 
which,  together  with  the  unlawful  business,  are  under  his  care  and  subject  to  his 
management  and  control.     Schultz  v.  State,  32  0.  S.  276. 

Place. — ^To  convict  for  a  violation  of  §  4  of  the  act  of  1864  (4  Curwen,  2669), 
it  is  necessary  to  aver  in  the  information,  and  prove  on  the  trial,  that  the  place 
where  the  liquor  was  sold  was  a  place  of  public  resort.    Miller  v.  State,  3  0.  S.  475. 

An  information  upon  §  4  of  the  act  to  provide  against  tlie  evils  resulting  from 
the  sale  of  intoxicating  liquors,  passed  May  1,  1854  (4  Curwen,  2669),  is  defective, 
if  it  does  not  show  that  the  place  where  the  liquor  was  sold  was  a  place  of  public 
resort.  This  fact  is  sufficiently  shown  if  the  place  is  described  as  either  a  tavern, 
eating-house,  bazaar,  restaurant,  grocery  or  coffee-house,  because  each  of  these 
names  is  used  in  the  act,  and  each  of  them  does,  ew  vi  termini,  import  a  place  of 
public  resort.  But  it  is  otherwise  if  the  place  is  merely  called  a  "room;"  for, 
although  that  word  is  also  used  in  the  act,  it  does  not,  ex  vi  termini,  describe  a 
place  of  public  resort,  and  that  it  is  so  must  be  averred.  Aultfather  v.  State,  4 
O.  S.  467. 

The  gist  of  the  offense  defined  by  §  4  of  the  act  of  May  1,  1864,  to  provide 
against  the  evils  resulting  from  the  sale  of  intoxicating  liquors,  is  the  keeping  of  a 
place  of  public  resort  where  intoxicating  liquors  are  sold  in  Wolation  of  law,  and 
not  that  the  place  kept  is  otherwise  of  any  particular  description.  O'Keefe  v.  State, 
24  0.  S.  175. 

Where  the  place  alleged  to  have  been  kept  by  the  accused  is  described  as  a 
room,  no  case  of  variance  is  presented,  although  the  proof  given  in  support  of  the 
charge  shows  that  the  room  kept  was  a  cellar  or  a  grocery.  O'Keefe  v.  State, 
24  0.  S.  176. 

llie  offense  defined  in  this  section  consists  in  the  keeping  of  a  place  where  the 
business  of  the  unlawful  sale  of  liquor  is  carried  on;  and  the  section  is  not  uncon- 
stitutional in  not  requiring  such  place  to  be  one  of  public  resort.     Oshe  v.  State, 

3T  0.  S.  494. 

To  constitute  an  unlawful  sale  of  intoxicating  liquor  under  the  first  settion 
of  the  act  of  May  1,  1854  (S.  &  C.  1431),  it  is  not  necessary  that  the  premises 
on  which  the  sale  is  made  should  be  a  place  of  public  resort;  and  an  indictment 
which  charges  that  the  accused  "did  unlawfully  sell  intoxicating  liquors  to"  a 
person  named,  "to  be  drank  upon  the  premises  where  sold,"  sufficiently  describes 
the  offense.    Picket  v.  State,  22  0.  S.  405. 

Proof  of  a  single  sale  on  Sunday  of  intoxicating  liquors  in  a  room  furnished 
with  bar  fixtures,  a  bartender  and  other  indicia  of  a  place  where  liquors  are  kept, 
justifies  a  conviction  under  this  section  for  keeping  a  ^^ace  where  intoxicating 
liquors  are  sold  contrary  to  law.  Sanders  v.  State,  1  0.  A.  R.  306,  20  C.  C.  (N.S.) 
395,  24  O.  C.  D.  226. 

Proof  of  one  unlawful  sale  is  sufficient  to  sustain  a  conviction  under  this 
section ;  and  the  affidavit  need  only  aver  an  unlawful  sale,  leaving  it  to  be  developed 
by  the  evidence  in  what  respect  the  sale  was  unlawful.  Lynch  v.  State,  12  C.  C. 
(N.S.)  330,  21  0.  C.  D.  352  (affirmed,  81  a  S.  489). 

Where  a  person  makear  a  return  tha>t  his  business  is  confined  to  malt  or  vinous 
liquors,  and  thereafter  during  the  assessment  year  makes  a  single  sale  of  any  other 
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intoxicating  liquor,  the  assessment  upon  his  business  is  increased  under  §  5  of  the 
Dow  law,  passed  May  14,  1886  (S3  a  L.  157).  Simpson  v.  Serviss,  3  C.  C. 
433,  2  O.  O.  D.  246u  - 

Intozieatins  Uqnors. — ^An  indictment  under  {  4  of  the  act  of  May  1,  1954 
(S.  &  C.  143*1),  to  provide  against  the  evils  resulting  from  the  sale  of  intoxicating 
liquors,  is  not  supported  by  proof  that  the  accused  kept  a  place  of  public  resort, 
where  ale  was  sold  in  violation  of  law,  the  terms  "intoxicating  liquors"  in  §  4'  being, 
by  the  proviso  contained  in  S  8  of  the  act,  limited  to  intoxicating  liquors  other 
than  "wine  manufactured  of  the  pure  juice  of  the  grape  cultivated  in  this  state, 
beer,  ale,  and  cider."    Johnson  v.  State,  23  0.  S.  556. 

Under  former  exceptions  to  this  section  the  sales  of  native  wine,  beer,  ale  and 
cider  were  exempt  from  its  inhibitions.    Johnson  v.  State,  23  0.  S.  556. 

Strong  beer  is  intoxicating  liquor.    Markle  v.  Akron,  14  0.  587. 

The  fact  that  the  preparation  contained  whiskey  does  not  necessarily  miake 
it  an  intoxicating  liquor,  but  when  it  is  mixed  with  other  drugs,  it  must  be  proved 
that  its  intoxicating  qualities  remain.  State  v.  Chambers,  2  Dec.  Rep.  ~647,  4 
W.  L.  U.  2761. 

In  Tiolation  jot  la^v« — ^If  the  indictment  contains  counts  charging  offenses 
under  the  first  section  of  the  act  "to  provide  against  the  evils  resulting  from  the 
sale  of  intoxicating  liquors  in  the  State  of  Ohio"  (2  S.  &  C.  1431),  followed  by  a 
count  charging  an  offense  under  the  fourth  section,  in  its  evidence  to  sustain  the 
latter  counts  the  state  is  not  restricted  to  evidence  relating  to  the  specific  charges 
set  forth  in  the  prior  counts.    State  v.  Obnner,  30  0.  S.  405. 

Wiiere  the  indictment  alleges  that  the  unlawful  sales  were  made  in  violation 
of  a  certain  section  of  the  Kevised  Statutes,  under  it  no  sales  can  be  proved  that 
are  not  within  the  inhibition  of  the  section.     Oshe  v.  State,  37  0.  S.  494. 

A  father  who  is  the  proprietor  of  a  place  where  intoxicating  liquors  are  sold 
may  be  convicted  upon  proof  of  an  unlawful  sale  by  his  son  as  his  agent,  but  the 
authority  of  the  son  to  make  such  sale  must  be  proved,  although  it  is  not  necessary 
for  if  to  be  averred.    Parker  v.  State,  4  0.  S.  565. 

A  husband  may  be  convicted  under  this  section,  although  he  sold  the  liquor  as 
agent  for  his  wife.    Sk?hultz  v.  State,  32  O.  S.  276. 

Where  the  sale  was  made  by  an  agent  of  the  defendant  in  charge  of  the  establish- 
ment where  the  liquor  was  sold,  to  rebut  the  presumption  of  prima  facie  agency,  the 
defendant  may  show  that  the  sale  was  in  fact  made  without  his  authority  and  against 
his  cfirections.  The  directions  to  the  agent  forbidding  the  sale  must  be  in  good 
faith,  and  not  merely  colorable.    Anderson  v.  Staite,  22  O.  S.  305. 

A  barkeeper  can  not  be  prosecuted  under  this  section  if  it  appears  that  the 
o^mer  of  the  place  was  in  control  and  present  and  that  the  barkeeper  was  subject 
to  his  direction.    State  v.  Berry,  13  C.  C.  (X.S.)  206,  22  0.  C.  D.  250. 

A  whiskey  ba:t>ker  who  negotiates  the  sales  of  liquor  between  large  dealers  is 
not  within  the  provisionfl  of  the  Dow  law.  Voes  v.  Hagerty,  11  Dec.  Rep.  408, 
26  Bull.  268. 

All  who  aid  or  participaite  in  the  unlawful  sale  of  intoxicating  liquors,  or  other 
misdemeanor,  are  guilty  as  principals.     State  v.  Munson,  25  O.  S.  381. 

The  admdn&atering  of  liquors  as  a  medicine  to  a  patient  by  a  physician  can 
not  be  properly  denominated  a  sa'le.    Schaffner  v.  Sitate,  8  O.  S.  642. 

Whether  giving  away  liquor  by  the  proprietor  of  a  grocery  store  in  order  to 
increase  his  trade  is  a  selling  in  violation  of  a  former  statute  is  a  question  for 
ilie  jury.    Kober  v.  State,  lO'O.  SL  444. 
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On  the  trial  of  an  indiotmcat  for  the  unlawful  sale  of  intoxicating  liquors, 
the  accused  may  sdiow  that  at  the  time  he  bought  the  article,  alleged  in  the  indict- 
ment to  be  intoxicating  liquor,  it  was  represented  to  him  to  be  free  from  alcoholic 
properties;  thai  he  bought  it  with  the  understanding  and  believing  that  it  was  not 
iivtozioating  liquor,  and  sold  it  with  such  understanding  and  belief.  Farrell  v. 
SUte,  32  O.  S.  466. 

Tt  must  be  shown  that  the  liquor  was  intoxicating  and  tliat  the  defendant 
knew  it.    State  v.  dhambers,  2  Dec.  Rep.  647,  4  W.  L.  M.  275, 

Actual  knowledge  of  unlawful  sales  of  liquor  is  unnecessary  on  the  part  of  the 
keeper  of  the  premises  where  such  sales  are  made  by  one  placed  by  him  in  charge 
of  the  premises.    State  r.  Fuller,  13  C.  C.  (N'.S.)   405. 

ComkULon  nuisaiioe^ — ^Under  an  indictment  for  keeping  a  place,  etc.,  it  is  not 
necessary  to  show  that  the  nuisance  existed  at  the  time  proceedings  were  com- 
inenoed.  It  will  be  sufficient  to  show  that  it  existed,  in  fact,  at  some  time  during 
the  period  named  in  the  indictment.    Clinton  v.  State,  33  O.  S.  27. 

Order  of  abatement. — ^No  order  to  shut  up  or  abate  the  place  can  rightfully 
be  made,  unless  the  nuisance  continues  to  exist  at  the  time  such  order  is  made. 
Unless,  therefore,  the  oourt  is  satisfied  that  at  the  time  of  making  the*^  order, 
the  place  is  kept  for  the  sale  of  liquors  in  violatioh  of  the  act,  no  order  should  be 
made.  For  it  is  the  unlawful  business  (and  not  the  place,  per  se)  that  creates 
the  nuisance;  and,  hence,  where  the  business  has  ceased,  there  is  no  nuisance  to 
abate.  No  man's  property  can  be  forfeited  as  a  punisliment  for  crime,  the 
constitution  providing  that  no  conviction  shall  work  a  "forfeiture  of  estate." 
(Art.  I,  §  12.)  Hence,  there  is  no  power  to  deprive  a  man  of  the  use  of  his 
property,  unless  it  be  necessary  in  order  to  abate  an  existing  nuisance.  The 
order  is  not  to,  be  directed  to  any  officer.  It  is  not  an  order  to  be  executed  by  an 
officer.  It  is  an  order  to  the  person  convicted,  obedience  to  which  may  be  enforced, 
if  the  nuisance  be  continued,  by  attachment  for  contempt  of  court.  The  order  being 
made,  iJ  the  convict  cease  to  keep  a  house  of  public  resort  of  the  character  named 
or  referred  to  in  the  fouri^h  section,  he  need  give  no  bond,  and  having  so  ceased, 
no  attachment  can  properly  be  issued  against  him.  But  if  he  desire  to  oontinae 
keeping  such  house  of  public  resort,  he  must,  in  order  to  avoid  an  attachment,  grv© 
bond.  He  has  his  election,  to  quit  keeping  a  house  of  public  resort,  or  to  give 
bond,  and  keep  it  without  violating  the  law.     Miller  v.  State,  3  O.  S.  475. 

The  order  of  court,  to  abate  the  room  or  place  as  a  public  nuisance,  on 
conviction  of  the  keeper  thereof,  is  not  an  order  to  be  directed  to  or  executed 
by  any  officer;  but  it  must  be  an  order  to  the  person  convicted,  obedience  to  which 
may  be  enforced,  if  the  nuisance  be  continued  by  attachment  for  contempt  of  court. 
Schultz  V.  State,  32  O.  S.  277. 

A  conviction  for  keeping  a  place  where  intoxicating  liquors  are  sold  in 
violation  of  law  between  designated  days  in  1879,  and  a  judgment  that  such  place 
is  a  common  nuisance,  constitute  no  bar  to  an  indictment  for  keeping  such  place 
between  designated  days  in  1880,  although  the  order  under  the  first  conviction, 
that  the  defendants  shut  up  and  abate  the  nuisance,  was  not  obeyed  or  enforced. 
Gormley  v.  State,  37  O.  S.  120. 

The  court  has  no  power  to  order  the  accused  to  be  confined  in  the  workhouse 
until  he  enters  into  the  bond  required  by  statute;  but  the  court  should  order  that 
in  default  of  such  bond  the  place  where,  such  liquor  is  sold,  furnished,  or  given  away, 
in  violation  of  law,  should  be » abated  as  a  nuisance,  within  a  day  named  by  the 
court.    Morrison  v.  State,  87  0.  S.  506. 
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Pimishment  for  the  criminal  act  of  creating  such  a  nuisance  as  provided  in 
"Uiis  section  is  personal,  and  abatement  of  the  nuisance  by  the  defendant  will  not 
relieve  him  from  the  liability  for  the  criminal  act  committed.  Clinton  v.  State, 
33  0.  S.  27. 

Where,  on  convaction  of  a  violation  of  this  section,  the  court  orders  the  place 
to  be  shut  up  and  abated  as  a  common  nuisance,  the  keeper  of  such  place  is  entitled 
under  said  section  to  the  privilege  of  giving  the  bond  provided  for  therein,  for  the 
purpose  of  avoiding  the  enforcement  of  the  order  of  abatement.  Weaver  v.  State, 
74  0.  S.  53. 

Prorlso. — That  clause  of  R.  S.  §  6<942  whidh  provides  that  "the  provisions 
of  the  last  section,  concerning  the  sale  of  intoxicating  liquors  to  be  drunk  where 
sold,  and  this  section,  do  not  extend  to  the  sale  of  wine  manufactured  from  the 
pure  juice  of  the  grape  cultivated  within  tiiis  state,''  is  not  in  conflict  with 
§  8,  Art.  I,  of  the  oonetitution  of  the  United  States,  which  gives  to  congress 
the  exclusive  power  "to  regulate  commerce  with  foreign  nations  and  among  the 
several  states,  and  the  Indian  tribes."     MiOuire  v.  State,  42  0.  S.  530.       , 

Shift  or  device. — ^It  is  error  for  the  court,  upon  the  iriaJ  of  an  indictment 
under  §  4  of  the  act  of  May  1,  1854,  "to  provide  against  the  evils  resulting  from 
the  sale  of  intoxicating  liquors  in  the  State  of  Ohio"  (S.  &  C.  1431),  to  charge  the 
jury  that  if  they  find  that  the  defendant  "gave  away  the  liquor  with  intent  to 
increase  the  number  of  bis  customers  at  his  groceryatore,  and  which  resulted  in  no 
way  favorable  to  the  defendant,  except  in  the  increased  quantity  of  goods  sold, 
it  would  be  within  the  provisions  of  the  liquor  law,  and  a  selling  in  violation  of 
law."  This  was  charging  as  matter  of  law  what  should  have  been  left  to  the 
jury  as  matter  of  fact.  It  was  the  province  of  the  jury  to  find  whether  or  not 
the  giving  away  the  liquor  by  the  defendant,  "with  an  intent  to  increase  the 
nun^)er  of  his  customers  at  his  grocerystore,"  was  a  shift  or  device  to  evade  the 
provisions  of  said  act,  within  the  meaning  of  §  9  thereof.    Kober  v.  State,  10  O.  S.  444. 

Proondnx^D. — ^In  an  Indiotment  for  the  violation  of  §  1  of  the  act  of  May 
1,  1854,  "to  provide  against  the  evils  resulting  from  the  sale  of  intoxicating 
liquors  in  the  State  of  Ohio,"  it  is  not  necessary  to  a  perfect  description  of  the- 
offense,  as  defined  in  f  1,  that  the  indictment  should  contain  an  averment  that 
the  liquor  was  not  "wine  manufactured  of  the  pure  juice  of  the  grape,  cultivated 
in  the  State  of  Ohio,  or  beer,  ale,  or  cider,"  as  specified  in  the  proviso  at 
the  end  of  §  8  of  said  act.  That  proviso  forms  no  part  of  the  description 
of  the  offense  of  violating  said  §  1,  being  contained  in  a  distinct  section  of 
the  act  fixing  the  penalty  for  such  offense;  and  the  benefits  of  said  proviso  must 
be  taken  advantage  of  by  the  accused  in  making  his  defense  upon  the  facts.  Bec]^er 
V.  State,  8  O.  S.  391. 

In  an  indictment  under  this  section,  it  is  a  sufficient  description  of  the  unlawful 
sales  to  aver  that  they  were  made  "in  violation  of  R.  S.  §  6041  of  Ohio;"  and  the 
reference  to  the  section  must  be  understood  as  referring  to  the  section  then  in  force. 
Oshe  V.  State,  37  O.  S.  494. 

Where  the  first  count  of  an  indictment  charges  the  defendant  with  keeping 
a  place  where  intoxicating  liquors  are  "kept  for  sale,  given  away,  or  furnished  for 
beverage  purposes,"  in  violation  of  R.  S.  §  4364-20b  (G.  C.  §13232),  and  the 
second  count  charges  him  with  keeping  a  place  where  intoxicating  liquors  are  sold  in 
violation  of  iL  S.  §6942  (G.  C.  §13195),  each  count  covering  the  same  period 
of  time,  and  the  evidence  at  the  trial  establishes  the  fact  that  during  all  such 
period,  the  defendant  was  the  keeper  of  but  one  place  where  intoxicating  liquors 
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were  sold,  there  is  but  one  offense,  end  it  is  error  for  the  court,  on  a  verdM 
of  guilty  under  each  count,  to  inflict  the  penalties  prescribed  by  each  of  said 
sections.    Weaver  v.  State,  74  0.  S.  63. 

Where  on  conviction  of  keeping  a  place  where  intoxicating  liquors  are  sold 
in  violation  of  R.  S;  S  6942  (G.  C.  1 13195),  the  court  orders  the  place  to  be  shut 
up  and  abated  as  a  conunon  nuisance,  the  keeper  of  such  place  is  entitled  under 
said  section  to  the  privilege  of  giving  the  bond  provided  for  therein,  for  the  purpose 
of  avoiding  the  enforcement  of  the  order  of  abatement.    Weaver  v.  State,  74  0.  S.  53. 

In  prosecutions  begun  in  the  probate  court,  under  favor  of.G.  C.  fS  13106 
and  13225,  information  must  be  filed  by  the  prosecuting  attorney  in  accordance 
with  G.  C.  §  13441  before  the  probate  court  has  jurisdiction  to  try  such  prosecu- 
tions.   Rogererv.  State,  87  0.  S.  308  (reversing  22  0.  C.  D.  389). 

In  a  prosecution  for  the  violation  of  the  liquor  laws,  an  affidavit  is  not  bad 
for  dupJioity  which  charges  not  only  that  the  accused  kept  and  ^used  a  wagon  few 
the  selling,  furnishing  and  giving  away  of  intoxicating  liquors  as  a  beverage,  but 
also  that  from  it  he  sold,  furntit)hed  and  gave  away  such  liquors. 

It  is  no  objection  to  the  introduction  of  evidence  in  a  prosecution  for  the 
violation  of  the  liquor  laws,  that  such  evidence  was  unlawfully  obtained  under 
the  search  and  seizure  law.     Cohen  v.  &tate,  16  C.  C   (N.S.)    178. 

An  information  under  {  6942  (G.  C.  f  13195),  wUl  not  lie  against  a  barkeeper 
for  keeping  a  place  where  intoxicating  liquors  are  sold  in  violation  of  law,  if  ^ 
appears  that  *the  owner  of  the  place  was  in  control  and  present  and  the  barkeeper 
was  without  authority  and  subject  to  the  direction  of  the  owner.  State  v.  Berry, 
13  C.  C.  (N.S.)  206,  22  0.  C.  D.  250. 

The  purpose  of  such  an-  ordinance  must  be  held  to  be  to  prohibit  a  continuance 
of  the  business  of  the  saloon  between  the  hours  named,  and  conviction  can  not  be 
had  of  a  saloon  keeper,  who  closed  his  saloon  before  10  p.  m.,  but  remained  in  thr 
saloon  with  his  barkeeper  for  twenty-five  minutes  after  10  for  the  purpose  of 
counting  the  receipts  of  the  day.  Dunkie  v.  Junction.  City,  2  0.  A.  R.  473,  21 
C.  C.  (N.S.)  253. 

Demurrer  lies  to  an  indictment  for  perjury  on  the  part  of  a  witness  who  falsely 
stated  before  the  grand  jury  that  he  did  not  know  the  identity  of  the  person  who 
handed  him  a  bottle  of  beer,  when  there,  is  no  allegation  in  the  indictment  that 
the  alleged  offense  occurred  in  a  district  in  which  it  was  contrary  to  law  to  sell 
or  give  away  beer  or  other  intoxicating  liquor.     State  v.  Hill,  0  0.  L.  R.  272. 

The  introduction  of  a  record  tending  to  show  that  the  defendant  paid  the 
United  States  iiiternal  revenue  tax  for  the  sale  of  intoxicating  liquors  within  the 
county,  affords  prima  facie  evidence  of  guilt  of  the  offense  charged,  and  if  left 
unexplained,  or  if  no  evidence  is  introduced  to  the  contrary  would  justify  a  jury 
in  returning  a  verdict  of  guilty.     State  v.  Verb,  9^  0.  L.  R.  584,  57  Bull.  75. 

In  order  to  sustain  an  indictment  charging  the  keeping  of  a  place  in  "dry 
territory"  where  intoxicating  liquors  are  sold,  furnished  or  given  away  for  use  as 
a  beverage,  the  testimony  must  establish  beyond  a  reasonable  doubt  that  the 
keeping  oi  such  a  place  has  been  prohibited  within/  the  territory  in  question,  that 
the  defendant  kept  such  a  place  and  with  the  purpose  charged,  and  that  the  alleged 
offense  was  committed  at  the  time  stated  in  the  indictment.  State  v.  Verb,  9 
O.  L.  R.  584,  57  Bull.  75. 

Alleging  a  room  as  the  place  where  intoxicating  liquors  were  unlawfully  sold, 
and  proving  a  cellar  or  a  grocery  is  not  a  material  variance.  (VKeefe  v.  State, 
24  O.  S.  175. 

Where  an  indictment  alleges  the  sale  to  have  been  made  at  the  grocery  of 
M,  in  the  townsliip  of  A,  and  the  only  proof  is  of  a  sale  at  the  grocery  of  M,  in 
the  township  of  G,  the  variance  between  the  allegation  and  the  proof  is  fatal  to 
the  prosecution,  since  the  place  was  averred  by  way  of  local  description,  and  not  a 
mere  venue.    Moore  v.  State,  12  O.  S.  387. 

Under  an  indictment  for  keeping  a  place,  etc.,  it  is  not  necessary  to  show 
that  the  nuisance  existed  at  the  time  proceedings  were  commenced.  It  will  be 
suffcient  to  show  that  it  existed,  in  fact  at  some  time  during  the  period  named  in 
the  indictment     Clinton  v.  State,  33  0.  S.  27. 

On  an  indictment  charging  two  persons  with  the  commission  of  a  joont 
offense,  both  can  not  be  conviiSed  on  evidence  that  each  one  committed  an  a<A 
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constituting  an  offense  similar  to  the  act  charged  in  the  indictment.  Stephens 
T.  State,  14  O.  386. 

W^ere  the  defense  is  proffered  in  a  trial  on  the  charge  of  making  sales  of 
intoxicating  liquor  in  *'dry"  territory,  that  the  sales  were  nuule  on  the  prescription 
of  a  physician,  it  is  not  error  to  hear  testimony  as  to  the  reputation  of  a  physician 
as  bearing  on  the  question  of  good  faith  in  the  issuing  of  such  prescriptions.  Rogers 
V.  State,  14  C.  C.  (NjS.)  177,  22  0.  C.  D.  389  (reversod^  Rogers  v.  State,  87  Q.  S.  308). 

An  indictment  charging  the  unlawful  sale  of  intoxicating  liquors  to  "divers 
persons  whose  names  were  to  the  grand  jurors  unknown"  is  sufficient,  and  is  not 
bad  for  duplicity,  for  it  may  mean  a  joint  sale  and  thus  a  single  transaction. 
Gordon  t.  State,  46  0.  8.  607;  Nickel  v.  State,  6  C.  C.  601,  3  0.  C.  D.  605. 

Wihere  a  single  sale  is  chaiged  in  the  indictment  and  several  are  proved,  the 
prosecutor  may  be  xequired  to  elect  upon  what  particular  transaction  he  relies 
for  conviction.    Nickel  v.  State,  6  C.  C.  601,  3  O.  C.  D.  605. 

In  an  indictment  for  selling  intoxicating  liquors  in  violation  of  law,  the  time 
of  the  alleged  offense  is  immaterial,  and  proof  ot  a  number  of  sales  about  the  time 
alleged  in  the  indictment  and  prior  to  the  finding  thereof,  is  sufficient  to  warrant 
conviction.    Koch  v.  State,  32  O.  S.  353. 

An  indictment  charging  the  keeping  of  a  place  where  intoxicating  liquors 
were  sold,  furnisihed  or  given  away  on  a  designated  day  is  .sufficient,  and  it  is  not 
necessary  to  state  the  dates  from  which  and  to  which  the  defendant  was  keeping 
a  place  where  liquors  were  sold  in  violation  of  the  law.  Lyndh  v.  State,  12  C.  C. 
(XjS.)   330,  21  O.  C.  D.  352  (affirmed,  without  report,  81  0.  S.  489). 

In  a  prosecution  for  keeping  a  place  where  intoxicating  liquors  were  sold  in 
"dry"  territory,  the  certificate  slxm-ing  the  result  of  the  local  option  election 
previously  held,  is  admissible,  and  does  not  violate  the  provisions  of  the  bill  d 
rights  giving  an  accused  person  the  right  to  confront  ine  witness  against  him. 
State  V.  Berry,  13  C.  C.   (N.S.)   206,  22  0.  C.  D.  250. 

The  mayor  of  a  village  has  jurisdiction  in  caee  of  an  alleged  illegal  keeping 
of  a  place  for  the  sale  of  intoxicating  liquor  in  a  municipality  looated  in  the  same 
county.    Lynch  v.  State,  16  N.  P.   (N.S.)    167. 

Plea  of  former  jeopardy  is  properly  heard  and  determined  by  a  mayor  under 
G.  C.  S  4528,  in  a  prosecution  for  unlawfully  keeping  a  place  for  sale  of  intoxicating 
liquors  contrary  to  this  section,  and,  since  the  prosecution  is  for  a  fine  only,  a 
jury  trial  is  not  necessary.  Sanders  v.  State,  1  O.  A.  R,  306,  20  C.  C.  (N.S.) 
395,  24  0.  C.  D.  226. 

For  material  variance,  see  G.  C.  8  13582. 

General  Code  §  13588  provides  that  an  indictment  for  violation  of  i^is  section 
need  not  allege  the  kind  of  liquor  sold,  nor  describe  the  place  where  sold. 

General  Code  S  13589  provides  that  in  an  indictment  for  violation  of  this  section, 
the  name  of  the  persons  to  whom  the  liquor  is  sold  need  not  be  alleged. 

Time  of  oitames — An  affidavit  chaiging  the  keeping  of  a  place  where  intoxi- 
cating liquors  were  sold,  furnished  or  given  away  on  a  designated  day,  is  sufficient 
to  sustain  a  prosecution  under  the  Rose  county  local  option  law.  Lynch  v.  State, 
12  C.  C.   (N.S.)   330  (case  affirmed,  no  report,  81  0.  S.  489). 

XTiilawfiil  sfde. — An  affidavit  charging  the  keeping  of  a  place  where  intoxi- 
cating liquors  are  sold  need  go  no  further  thiui  to  aver  an  unlawful  sale,  leaving 
it  to  be  developed  by  the  evidience  in  what  respect  the  sale  was  unlawful.  Lynch 
V.  State,  12  C.  C.  (N.S.)  330   (case  affirmed,  no  report,  81  0.  S.  489). 

FORM  OF  BOND. 
Band  to  prevent  violation  of  { lS195y  Oen'l  Code, 

Know  all  men  by  these  presents,  that  ,  as   principal,  and   ,  as 

sureties,   are   held  and   firmly  bound   unto  the   State   of  Ohio   in   the   penal  sum 

of  one  thousand  dollars,  to  the  payment  of  which  for  the  use  of  county, 

we  hereby  jointly  and  severally  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators firmly  by  these  presents. 

Signed  by  ue  at ,  Ohio,  this  — ^ day  of ,  A.  D.  19 — . 

The  condition  of  the  above  obligation  is  spch  that  whereas  the  above  boimd 

was  on  the day  of ,  '19^,  in  the court  of  the  — — 

(here   insert  "village"  or  "township")    of  county,  Ohio,   adjudged  to  be 

guilty  of  violating  G.  C.  S  13195  and, 
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Whereas,  said  violation  was  a  subsequent  offense  to  the  previous  violation 
of  said  S  13195  in  which  said  defendant  had  theretofore  been  adjudged  guilty. 

Now,  if  the  said  will  not  sell,  furnish  or  give  away  any  intoxicating 

liqupr  as  a  beverage  in  violation  of  any  law  prohibiting  or  regulating  the  sale  of 
intoxicating  liquor  as  a  beverage  then  these  presents  shall  be  void,  otherwise  to 
remain  in  full  force  and  effect.  . 


The  above  bond  and  sureties  thereon  taken  and  approved  by  me  this 
day  of  ,  19 — . , 


FORMS  OF  CHARGES. 

Keeping  a  puhUo  room  or  building  for  the  sale  of  liquors,  contrary  to  law. 

That  on  the day  of ^  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and  ,  and  from  that  day  until  the  commencement  of  the  proceed- 
ings herein,  to- wit:  on  the  — : day  of ,  in  the  year  aforesaid,  at  the  said 

county  of  ,  in  the  said  State  of  Ohio,  one  E  F  was,  and  has  been,  unlaw- 
fully, the  keeper  of  a  place  where  intoxicating  liquors  were  and  have  been  then 
and  there  sold  by  the  said  E  F,  in  violation  of  the  acts  of  the  general  assembly 
of  the  State  of  Ohio  in  reference  to  the  sale  of  intoxicating  liquors  in  the  State 
of  Ohio,  passed  by  the  said  general  assembly,  to  the  common  nuisance  of  the 
citizens  and  people  of  the  State  of  Ohio. 

Affidavit   before  a  magistrate  keeping  a  plave  unlawfully. 

State  of  Ohio,  county,  ss.: 

Before  me,  ,  mayor  of  the  village  of  ,  county  of  ,  State 

of  Ohio,  personally  came  ,  who  being  duly  sworn  according  to  law,  deposes 

and  says: 

That  on  or  about  the day  of ,  A.  D.  19 — ,  in  the  city  of , 

State  of  ,  county  of  ,  one  ,  was  then  and  there  the  unlawful 

keeper  of  a  place  where  intoxicating  liquors  were  then  and  there  sold  by  the  caid 

,  in  violation  of  the  acts  of  the  General  Assembly  of  the   State  of   Ohio 

with  reference  to  the  sale  of  intoxicating  liquors  in  the  State  of  Ohio  to  the 
common  nuisance  of  the  citizens  and  people  of  said  State  of  Ohio,  contrary  to 
S  13196  of  the  General  Code  and  against  the  peace  and  dignity  of  the  State  of  Ohio. 

Selling  unlawfully. 

That  on  or  about  the  day  of  ,  A.  D.   19 — ,  in  the  county  of 

Sate  of  Ohio,  one  did  then  and  there  sell  intoxicating  liquors  as 


a  beverage  to  one  .  That  the  selling  of  intoxicating  liquors  as  aforesaid  by 

the   said  was  then  and   there   prohibited  and   unlawful   and   contrary  to 

S  13195   of  the  Greneral   Code»  and   against  the  peace  and  dignity  of  the   State 
of  Ohio. 


Sec.  13196.    Drinkiiig  intoxicante  aboard  trains. 

Whoever  drinks  whisky,  beer,  ale  or  other  intoxicating  beverage 
while  aboard  an  engine  or  car  propelled  by  steam  or  electricity,  except 
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in  a  dining,  cafe  or  other  car  with  buffet  or  cafe  attachment,  shall  be 
fined  not  less  than  five  dollars  nor  more  than  one  hundred  dollars  for 
each  offense.     (99  v.  12,  13  §§  1,  2.) 

Sec.  13197.    No  intoxicating  liquors  sold  on  election  days,  and  drink- 
ing places  closed. 

Whoever  sells  or  gives  away,  spirituous,  vinous  or  malt  liquors  on 
an  election  day,  or,  being  the  keeper  of  a  place  where  such  liquors  are 
habitually  sold  and  drank,  fails,  on  an  election  day,  to  keep  it  closed, 
shall  be  fined  not  more  than  one  hundred  dollars  and  imprisoned  not 
more  than  ten  days.     (R.  S.  §  6948;  61  v.  24;  S.  &  S.  344.) 

deetion  day. — ^The  "election  day"  mentioned  in  §  6048,  Revised  Statutes, 
is  a  whole  day  of  twenty-four  hours;  and  the  keeper  of  a  place  where  spirituous, 
vinous  or  malt  liquors  are  habitually  sold  and  drank,  is  required  to  keep  such 
place  closed  during  the  whole  twenty-four  hours  of  the  day  of  any  election.  Schuck 
V.  State,  60  0.  S.  493. 

Indictment. — In  an  information  charging  a  violation  of  the  act  making  it 
an  offense  to  keep  open  on  election  day  a  place  where  on  other  days  spirituous, 
vinous,  or  malt  liquors  are  habitually  sold  and  drank,  it  is  not  sufficient  to  describe 
the  place  as  one  "where  intoxicating  liquors  were  on  other  days  habitually^  sold  and 
drank."    Weisbrodt  v.  State,  50  0.  S.  192. 

It  is  not  necessary  to  allege  in  such  information  the  filing  of  an  affidavit 
charging  the  offense.    Weisbrodt  v.  State,  50  O.  S.  192. 

FORM  OF  CHARGE. 

Selling  liquor  on  election  day. 

Did  unlawfully  sell  spirituous  liquors  to  one  C  D,  said day  of  , 

A.  D.  19 — ,  being  the  day  on  which  a  certain  election  (describe  the  election)  was 
held,  said  election  being  duly  authorized  by  law,  as  he,  the  said  E  F,  then  and 
there  well  knew. 

Sec.  13198.    Furnishing  liquor  to  a  person  intoxicated,  etc. 

Whoever  buys  intoxicating  liquor  for,  or  sells,  or  furnishes  it  to,  a 
person  who  is  intoxicated  or  in  the  habit  of  getting  intoxicated,  unless 
given  by  a  physician  in  the  regular  line  of  his  practice,  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or  im- 
prisoned not  less  than  ten  days  nor  more  than  thirty  days,  or  both. 
(R.  S.  §  6943 ;  83  v.  161,  §  12 ;  63  v.  149,  §§  1,  2 ;  S.  &  C.  748 ;  102  v.  116.) 

See  decisions  under  §  13195. 

Sale. — In  a  trial  upon  an  information  under  §  4  of  the  "act  to  pro- 
vide against  the  evils  resulting  from  the  sale  of  intoxicating  liquors  in  the  State 
of  Ohio''  (2  S.  &  C.  1431),  proof  was  given  that  a  sale  was  made  to  a  person  in 
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the  habit  of  getting  intoxicated,  but  und«r  circumstances  tending  to  show  that  tlie 
I  juur  was  obtained  under  false  pretenses,  etc.  Held,  that  it  is  error  to  charge  tue 
jury  that  if  the  defendant  was  induced  to  sell  the  liquor  to  such  person,  under 
an  imposition  practiced  upon  the  defendant,  so  that  the  defendant  had  no  intention 
to  violate  the  law,  he  must,  notwithstanding,  be  held  to  have  sold  to  such  person 
at  his  peril,  and  must  be  deemed  guilty  under  the  statute.  Miller  v.  State.  5  (K 
.  275. 

Where  the  testimony  shows  that  the  liquor  was  sold  in  the  house  of  the 
defendant,  and  at  his  bar,  by  his  son,  in  the  absence  of  the  defendant,  without 
any  other  evidence  of  the  agency,  it  is  error  in  a  court  to  charge  that  such  testi- 
mony makes  prima  facie  case  of  authority,  from  the  defendant  to  the  son^  to  do 
an  illegal  act.    Parker  v.  State,  4  0.  S.  563. 

The  act  to  restrain  the  sale  of  spirituous  liquors,  passed  March  12,  1851, 
which  immediately  preceded  the  act  of  May  1,  1854  (S.  &  C.  1431),  and  was  re- 
pealed by  it,  excepted  from  its  operation  sales  made  for  "medical  and  pharma- 
ceutical purposes,"  but  this  act  makes  no  such  exceptions;  and  from  this  circum- 
stance, and  from  the  fact  that  the  exception  was  liable  to  much  practical  abuse, 
it  is  presumable  that  the  legislature  intended  to  exclude  such  exception.  Any  person 
may  lawfully,  in  good  faith,  give  away  intoxicating  liquors  for  medicinal  or  other 
purposes,  or  may  lawfully  sell  them  in  any  quantity  for  such  purposes,  to  be  drank 
elsewhere  than  where  sold;  but  he  cannot  lawfully  sell  them  (except  such  as  are 
specially  excepted  by  the  statute)  to  be  drank  where  sold,  for  any  purpose.  The 
administering  of  liquors,  as  a  medicine,  by  a  physician  to  a  patient,  could  not 
properly  be  denominated  a  sale.     Shaflner  v.  State,  8  0.  S.  642, 

Where,  in  a  prosecution  for  unlawfully  selling  intoxicating  liquor,  it  appears 
by  the  evidence  for  the  state  that  the  sale  was  made  by  the  agent  of  thC  defendant, 
in  charge  of  the  establishment  where  the  liquor  was  sold,  it  is  competent  for  the 
defendant  to  rebut  the  presumption  of  prima  facie  agency  which  the  evidence  makes 
against  him,  by  showing  that  the  sale  was  in  fact  made  without  his  authority  and 
against  his  directions.  But  the  directions  to  the  agent,  forbidding  the  sale,  must 
bo  in  good  faith,  for,  however  notorious  or  formal  they  may  be,  they  can  have 
no  effect  if  they  are  merely  colorable.  The  fact  of  agency  is  to  be  determined 
by  the  real  understanding  between  the  principal  and  agent.  Anderson  v.  State,  22 
0.  S.  305. 

It  is  not  a  crime  to  sell  whiskey  to  one  known  to  be  in  the  habit  of  getting 
intoxicated  where  such  sale  is  made  in  good  faith  for  medicinal  purposes.  State 
V.  Clemens,  3  Dec.  Rep.  258,  5  Gaz.  163. 

The  statement  of  a  physician,  who  wa«  in  the  habit  of  getting  intoxicated, 
made  at  the  times  of  his  purchases  of  liquor,  that  he  wanted  it  for  a  patient  and 
for  medicinal  purposes,  does  not,  in  the  absence  of  proof  to  the  contrary,  raise  the 
presumption  that  it  is  a  sale  to  the  patient.     Boyd  v.  Watt,  27  0.  S.  259. 

Procedure. — A  person  indicted  for  selling  intoxicating  liquors,  in  violation 
of  this  section,  may,  on  the  trial,  show  that  at  the  time  he  bought  the  article 
alleged  in  the  indictment  to  be  intoxicating  liquor,  it  was  represented  to  hint 
to  be  free  from  alcoholic  properties;  that  he  bought  it  with  the  understandings 
and  believed,  that  it  was  not  intoxicating  liquors,  and  sold  it  with  such  under- 
standing and  belief.     Farrell  v.  State,  32  O.  S.  456. 

A  count  in  an  information,  charging  B  with  selling  intoxicating  liquors  to  be 
drank  at  the  place  where  sold,  will  be  sustained  by  proof  that  the  liquor  was  sol<l 
by  C,  as  the  agent  of  B,  and  it  is  not  necessary  to  aver,  in  the  information,  that  it 
was  sold  by  an  agent.    Parker  v.  State,  4  0.  S».  563. 

S  &  E  were  indicted  under  the  act  of  1831  (3  Curwen,  2426,  §15),  which 
provides  "that  if  any  person  shall  *  *  •  vend  or  sell  •  ♦  ♦  spirituoua.liquors 
by  less  quantity  than  one  quart,  without  being  duly  licensed,    *     •     •    every  perscm 
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80  i^endiiig  shall  forfeit,"  etc.  The  indictment  charged  S  &  E  with  a  joint  sale. 
The  court  charged  the  jury  that  if  the  evidence  showed  that  the  defendants  had 
separately  been  guilty  of  the  otfenee  charged,  though  it  did  not  sliow  that  they 
were  both  engaged  in  the  same  act,  they  nvight  be  convicted.  Held,  that  this  was 
error.  The  indictment  charged  a  joint  sale,  and  the  proof  must  correspond  with 
it.    etevens  v.  State,  14  O.  586. 

In  an  indictment  for  selling  intoxicating  liquors  in  violation  of  law,  the  time 
of  the  alleged  offense  is  immaterial,  and  proof  of  a  number  of  sales  about  the 
time  alleged  in  the  indictment,  and  prior  to  the  finding  thereof,  is  sufficient  to 
warrant  conviction.    Koch  v.  State,  32  O.  S.  353. 

To  convict  a  defendant  of  selling  intoxicating  liquors  to  a  person  intoxicated 
or  in  the  habit  of  getting  intoxicated,  it  is  necessary  to  prove  that  the  seller  knew 
the  buyer  to  be  intoxicated,  or  in  the  habit  of  getting  intoxicated.  Miller  &  Gibson 
V.  State;  3  O.  S.  475;  Aultfather  v.  State,  4  O.  S.  467. 

Evidence  having  been  given,  tending  to  prove  that  the  person  to  whom  intoxi- 
cating liquor  was  sold  was  in  the  habit  of  getting  intoxicated,  and  that  he  resided 
in  the  neighborhood  of  the  vendor,  it  is  competent  to  give  his  general  reputation 
in  that  behalf  in  evidence,  as  a  circumstance  tending  to  prove  the  vendor's  knowl- 
edge of  such  habit.    Adams  v.  State,  25  O.  S.  584. 

In  prosecutions  under  this  section,  defendant  may  show,  by  his  own  or  other 
persons*  testimony,  that,  shortly  prior  to  the  time  of  the  alleged  unlawful  sale, 
lie  made  inquiry  of  persons  well  acquainted  with  the  person  charged  in  the  indict- 
ment as  a  person  in  the  habit  of  getting  intoxicated,  whether  he  was  a  person  in 
the  habit  of  getting  intoxicated;  and  also  show  what  information  he  obtained  from 
such  persons;  his  good  faith  and  due  care  in  seeking  and  obtaining  such  informa- 
tion, as  well  as  the  proper  effect  thereof,  is  to  be  left  to  the  jury  under  all  the 
circumstances.    Orabtree  v.  State,  30  0.  S.  382. 

Where,  on  the  trial  of  an  indictment  under  this  section,  the  state  has  offered 
evidence  tending  to  prove  several  distinct'  substantive  offenses,  either  of  which, 
when  duly  proved,  would  warrant  conviction,  it  is  the  duty  of  the  court,  upon 
motien,  to  require  the  prosecutor,  before  the  defendant  is  put  on  his  defense,  to 
elect  upon  what  particular  transaction  he  will  rely  for  a  conviction.  Stockwell  v. 
State,  27  0.  8.  563. 

A  count  in  an  information  charging  B  with  selling  intoxicating  liquor  to 
one  **being  then  and  there  intoxicated  and  in  the  habit  of  getting  intoxicated,"  is 
not  bad  for  duplicity.    Limber  v.  State,  9  C.  C.   (N.S.)   177,  18  O.  C.  D.  761. 

FORMS  OF  CHARGES. 
Bujfing  for  a  person  in  the  habit  of  getting  intowica'ted. 
Did  unlawfully  buy  from  one  C  D,  intoxicating  liquors  for  one  M  N,  the 
said  M  N  being  then  and  there  a  person  in  the  habit  of  getting  intoxicated,  as 
he,  the  said  E  F,  then  and  there  well  knew;  said  intoxicating  liquors,  bought  of 
the  said  C  D  for  the  said  M  N,  by  the  said  E  F,  as  aforesaid,  not  being  then 
and  there  intoxicating  liquors  given  by  a  physician  in  the  regular  line  of  his  practice. 

Furnishing  to  a  person  intowioated. 
Did  unlawfully  furnish  intoxicating  liquors  to  one  C  D,  the  said  C  D  being 
then  and  there  a  person  intoxicated,  and  the  said  E  F  then  and  there  well  knowing 
that  the  said  C  D  was  intoxicated;  said  intoxicating  liquors,  furnished  by  the  said 
E  F  to  the  said  C  D,  as  aforesaid,  not  being  then  and  there  intoxicating  liquors 
given  by  a  physician  in  the  regular  line  of  his  practice. 

Selling  to  person  intowioated. 

Did  unlawfully  sell  intoxicating  liquors  to  one  C  D,  the  said  C  D  being  then 
and  there  a  person  intoxicated,  and  the  said  B  F  then  and  there  well  knowing  that 
the  said  *€  D  was  intoxicated,  said  liquors  not  being  then  and  there  given  by 
a  physician  in  the  regular  line  of  his  practice. 
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Selling  to  one  in  the  habit  of  getting  intoxicated. 

Did  unlawfully  sell  intoxicating  liquors  to  one  C  D,  he,  the  said  C  D,  being 
then  and  there  a  person  in  the  habit  of  getting  intoxicated,  and  he,  the  said  E  F, 
then  and  there  well  knowing  that  the  said  C  D  was  a  person  then  and  there  in 
the  habit  of  getting  intoxicated,  said  liquors  not  being  then  and  there  given  by 
a  physician  in  the  regular  line  of  his  practice. 

Sec.  13199.    Intoxicating  liquors  shall  not  be  sold  in  brothels. 

Whoever  sells,  exchanges  or  gives  away  intoxicating  liquor  in  a 
hrothel  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  and  imprisoned  not  less  than  one  month  nor  more 
than  six  months.     (88  v.  567,  §§  1,  2;  R.  S.  6943-5,  6.) 

This  section  is  not  in  conflict  with  the  constitution  of  this  state  or  of  the 
United  States.     Schmeltz  v.  State,  8  C.  C.  84;  4  0.  C.  D.  287. 

Sec.  13200.    Sale  of  intoxicating  liquors  on  premises  whiere  entertain- 
ment is  given. 

Whoever  sells  or  serves  intoxicating  liquor  on  the  same  floor  of  a 
building,  hall,  room,  or  rink  on  which  a  public  dance,  roller  skating  or 
like  entertainment  is  being  held  or  given,  during  the  progress  of  such 
entertainment,  or  in  a  room  connected  therewith  by  a  door  or  stairway, 
connecting  such  hall,  room  or  rink'  with  a  room  or  place  on  the  same 
floor  wherein  such  liquor  is  sold  or  kept  for  sale,  or,  being  the  owner  or 
lessor  of  a  building  containing  a  dance  hall,  room,  or  rink  tails  to  post 
in  a  conspicuous  place  therein  a  copy  of  this  section  and  the  next  suc- 
ceeding section,  shall  be  fined  not  less  than  fifteen  dollars  nor  more 
than  one  hundred  dollars  or  imprisoned  not  more  than  sixty  days,  or 
both.     (R.  S.  §§  6945b,  6945c;  98  v.  62.) 

Sec.  13201.    Police  shall  enforce  next  preceding  section. 

The  mayor  of  a  city  or  village,  where  necessary,  shall  detail  police 
officers  to  preserve  order  at  a  public  dance,  roller  skating  rink  or  other 
entertainment  mentioned  in  the  next  preceding  section  and  enforce  the 
provisions  thereof.     (R.  S.  §  6945c;  98  v.  62.) 

Sec.  13202.    Selling  or  giving  away  intoxicating  liquors  near  Ohio 
soldiers'  and  sailors'  home. 

Whoever  sells  or  gives  away  ale,  beer,  wine,  cider  or  other  intoxi- 
cating liquor  within  one  mile  of  the  boundary  line  of  lands  occupied  by 
a  home,  retreat,  or  asylum  for  disabled  volunteer  soldiers,  or  soldiers 
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and  sailors,  established  by  this  state,  shall  be  fined  not  less  than  twenty-  , 
five  dollars  nor  more  than  one  hundred  dollars  and  imprisoned  thirty 
days.  On  conviction  of  the  owner  or  keeper  thereof,  the  place  wherein 
such  intoxicating  liquor  was  sold  or  given  away  shall  be  abated  as  a 
nuisance  within  ten  days  thereafter  by  order  of  the  court  wherein  such 
conviction  was  had.     (R.  S.  §  6946b;  90  v.  143.) 

Constitutioiuaity  of  aet.— An  act  of  April  6,  1893  (90  0.  L.  143).  This 
act,  entitled  "An  act  to  amend  supplementary  §  6940a  of  the  Revised  Statutes  of 
Ohio,  passed  April  12,  1888,  and  amended  April  13,  1892,  and  to  further  supple- 
ment original  §6946  of  the  Revised  Statutes,"  passed  April  6,  1893  (90  0.  I.. 
143),  is  not  in  conflict  with  the  first  branch  of  Section  26,  article  II,  of  the  Consti 
tntion  of  Ohio,  which  ordains  that  "All  laws  of  a  general  nature  shall  have  a 
uniform  operation  throughout  the  state,"  and  is  a  valid  law.  Driggs  v.  State,  52 
O.  S.  37. 

Hational  l&ome. — ^Where  one  was  indicted  under  the  above  entitled  act  for 
selling  intoxicating  liquors  at  a  place  within  one  and  one-half  miles  outside  of 
the  boundary  line  of  the  lands  occupied  by  a  National  Home  for  disabled  volunteer 
Boldiers,  it  was  not  error  in  the  trial  court  to  admit  the  parol  evidence  of  an 
officer  and  of  one  of  the  managers  of  the  institution,  to  prove  the  existence  of 
such  National  Home,  its  occupation  by  disabled  volunteers  and  soldiers  of  the 
United  States,  and  the  boundary  line  of  its  lands.     Driggs  v.  State,  52  0.  S.  37. 

Sec.  13203.    Same  near  national  military  home. 

Whoever  sells  or  gives  away  ale,  beer,  wine,  cider  or  other  intoxi- 
cating liquor  within  one  and  one-half  miles  of  the  boundary  line  of 
lands  occupied  by  a  home,  retreat  or  asylum  for  disabled  volunteer  sol- 
diers, or  soldiers  and  sailors,  established  by  the  United  States,  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars,  and  imprisoned  thirty  days.  (R.  S.  §  6946a;  92  v.  369;  90  v. 
143;  89  V.  254;  86  v.  205.) 

Sec.  13204.    Such  place  a  nuisance. 

On  the  conviction  of  any  person  under  the  next  preceding  section, 
the  place  wherein  such  intoxicating  liquor  was  sold  or  given  away  shall 
be  abated  as  a  nuisance  by  order  of  the  court  wherein  such  conviction 
is  made,  and  within  ten  days  thereafter.  (R.  S.  §  6946a;  92  v.  369; 
90  V.  143;  89  v.  254;  85  v.  205.) 

Sec.  13205.    County  commissioners  may  appropriate  money. 

The  commissioners  of  a  county  having  a  home,  retreat  or  asylum, 
named  in  section  thirteen  thousand  two  hundred  and  three,  shall  appro- 
priate from  the  funds  thereof,  annually,  not  more  than  fifteen  hundred 
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dollars  nor  less  than  one  thousand  dollars,  for  the  police  directors  of  a 
city,  if  there  be  any  within  such  county,  for  the  enforcement  of  such 
section  and  for  all  services  in  state  cases  within  the  four-mile  jurisdic- 
tion of  the  police  court  outside  of  such  city.  (R.  S.  §  6946a;  92  v. 
369;  90  V.  143;  89  v.  254;  85  v.  205.) 

Above  three  sections  are  constitutional.    See  Driggs  v.  State,  52  0.  S.  37. 

Sec.  13206.  Selling  intoxicating  liquors  or  keeping  house  of  ill-fame 
at  certain  places  prohibited. 
Whoever  sells  intoxicating  liquors  or  keeps  a  house  of  ill-fame  at  or 
within  twelve  hundred  yards  of  the  administration  or  mam  central 
building  of  the  Columbus  state  hospital,  Dayton  state  hospital,  Athens 
state  hospital,  Toledo  state  hospital,  soldiers'  and  sailors'  orphans' 
home,  or  any  other  orphans'  home  in  this  state,  or  within  two  miles 
of  the  boundary  line  of  the  boys'  industrial  school,  south  of  Lancaster, 
Fairfield  county,  or  within  two  miles  of  the  place  where  an  agricultural 
fair  is  being  held,  or  within  one  mile  of  a  county  children's  home  of  a 
county  of  the  state  situated  within  one  mile  of  an  incorporated  village 
or  city  in  which  the  sale  of  intoxicating  liquors  is  prohibited  by  an 
ordinance  of  such  village  or  city,  shall  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  imprisoned  not  more 
than  thirty  days,  or  both.  The  place  wherein  such  intoxicating  liquors 
are  sold  shall  be  shut  up  and  abated  as  a  nuisance  by  order  of  the  court 
upon  conviction  of  the  owner  or  keeper  thereof.  (R.  S.  §  6946 ;  93  v. 
341;  92  V.  434:  88  v.  603;  85  v.  19;  85  v.  70;  82  v.  222;  71  v.  82,  §  1; 
53  V.  141,  §3;  S.  &  C.  68.) 

Sec.  13207.    Exception. 

The  next  preceding  section  shall  not  prevent  a  regular  dealer  in 
intoxicating  liquor  from  selling  it  at  his  usual  place  of  business  within 
two  miles  of  an  agricultural  fair.  (R.  S.  §  6946;  93  v.  341;  92  v.  434; 
88  V.  603;  85  v.  19;  84  v.  70;  82  v.  222.) 

The  clause^  "Whoever  sells  intoxicating  liquors  within  two  miles  of  the  place 
where  an  agricultural  fair  is  heing  held  .  .  .  shall  be  fined/'  etc.,  includes  sales 
made  by  one  whose  place  of  business  is  permanently  located  within  such  distance, 
is  not  in  conflict  with  any  provision  of  the  constitution,  and  is  a  valid  law.  Heck 
v.  State,  44  O.  S.  536. 

A  place  where,  the  industrial  products  of  a  people,  in  agriculture,  manufactur- 
ing and  the  arts,  are  received  and  placed  on  exhibition,  for  the  purpose  of  display- 
ing thenr  and  awarding  premiums  as  a  reward  for  excellence,  is  an  agricultural  fair, 
and,  although  organized  for  profit  under  the  provisions  of  {5§  3235  and  3236,  Revised 
Statutes,  making  it  an  ofi'ense  for  any  one  to  sell  intoxicating  liquors  within  two 
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miles  of  the  place  where  any  agricuUural  fair  is  being  held.  State  r.  Jxmg,  48 
a  S.  509. 

This  applies  not  only  during  the  hours  when  the  gates  are  open,  but  during  the 
entire  session  of  the  fair.    Theis  v.  State,  54  O.  S.  ^45. 

An  affidavit  ohaiiging 'the  defendant  with  selling  liquor  "within  twelve  hundred 
yanis  of  the  hospital"  instead  of  "within  twelve  hundred  yards  of  the  main 
building/'  is  insufficient    State  v.  Eitznmn,  8  O.  D.  685,  34  Bull.  150. 

Where  the  evidence  shows  the  sale  of  a  bottle  of  beer  contrary  to  the  provisions 
of  this  section,  it  is  necessary  to  show  that  the  beer  was  intoxicating.  State  v. 
Ritzman,  8  O.  D.  685,  34  Bull.  -159. 

Prior  to  the  passage  of  this  section  the  sale  of  in'tozicating  liquor  by  a  regular 
dealer  at  his  usual  place  of  business  within  two  miles  of  an  agricultural  fair  was 
prohibited.  Heck  v.  State,  44  O.  S.  536;  Lloyd  v.  Dollison,  3  C.  C.  (NiS.)  328, 
13  O.  C.  D.  571  (affirmed,  without  report,  State,  ex  rel.,  v.  Dollison,  68  0.  S.  688; 
affirmed,  with  report,  104  U.  S.  445  14  O.  F.  D.  360). 

For  a  prosecution  under  *his  section,  see  Nickel  v.  State,  6  C.  C.  601,  602. 

Indictment,  selling  liquors  within  two  miles  of  fair  grounds,  sufficiency  of. 
State  V.  BVomer,  6  O.  D.  374. 

Sec.  1S208.    Selling  intoxicatixig  liquors  near  certain  meetings. 

"Whoever  sells,  exposes  for  sale,  gives,  barters  or  disposes  of  spir- 
ituous or  other  liquor,  or  articles  of  traffic  within  four  miles  of  the  place 
where  an  assemblage  of  people  is  collected  or  collecting  for  religious 
worship,  or  for  holding  a  harvest  home  festival,  grand  army,  sons  of 
veterans'  or  union  veterans'  union  celebration  or  reunion,  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  one  hundred  dollars.  (R.  S. 
§  6945;  85  V.  30;  77  v.  64;  58  v.  91,  §  1 ;  S.  &  C.  453;  S.  &  S.  288.) 

This  section  is  not  a  legitimate  exercise  of  the  police  power  of  the  state,  and 
ifl  uncon&titutional  in  that  it  violates  Art.  XIV,  §  1,  of  the  constitution  of  the  United 
States,'  and  Art.  1,  §  1,  of  the  conatitution  of  Ohia  State  V.  Coats,,  10  N.  P. 
CSJ8.)   34»,  20  O.  D.  561. 

Sec.  13209.    Exceptions. 

The  next  preceding  section  does  not  extend  to  tavern  keepers,  dis-^ 
tillers,  manufacturers,  or  others  lawfully  conducting  their  regular  busi- 
ness at  the  usual  place  thereof,  or  to  persons  disposing  of  ordinary 
provisions,  excepting  spirituous  liquors,  at  their  residences,  nor  to  per- 
sons having  a  permit  from  the  trustees  or  managers  of  such  assemblage, 
grand  army,  sons  of  veterans'  or  union  veterans'  union  celebration  or 
reunion,  for  selling  provisions  to  those  attending  such  reunion,  in  ac- 
cordance with  the  regulations  of  such  society  ar  assemblage  and  the 
laws  of  the  state.    (!R.  S.  §  6945 ;  85  v.  30 ;  77  v.  64 ;  58  v.  91.) 

Sec.  13210.    Selling  intoxicating  liquor  near  Wilberf orce  university. 

Whoever  sells  or  offers  to  sell  or  give  away  intoxicating  liquor,  or 
keeps  a  house  of  ill-fame,  at  or  within  two  miles  of  Wilberforce  uni- 
versity, shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars  or  imprisoned  not  more  than  sixty  days,  or  both ; 
and  the  place  where  such  intoxicating  liquor  is  sold  shall  be  abated 
as  a  nuisance.     (91  v.  749,  §  1 ;  86  v.  662;  R.  S.  §  6945-3.) 

Sec.  13211.    Putting  adulterated  liquors  in  branded  packages. 

Whoever  puts  adulterated  liquor  into  a  barrel,  cask  or  other  vessel, 
branded  or  marked  **pure"  by  an  inspector  in  this  state,  or  knowingly 
sells  or  offers  such  liquor  for  sale  in  packages  so  branded,  shall  be  im- 
prisoned in  the  penitentiary  not  more  than  twelve  months.  (B.  S. 
§7074;  52  V.  108,  §  5;  S,  &  C.  730.) 
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Sec.  13212.    Failing  to  properly  brand  packages  of  liquor. 

Whoever,  manufacturing  and  selling  intoxicating  liquor,  fails  to 
brand  on  each  package  thereof  the  name  of  the  person  or  company 
manufacturing,  rectifying  or  preparing  it,  and  the  words  ''containing 
no  poisonous  drug  or  other  added  poison,''  shall  be  fined  not  more 
than  one  thousand  dollars  and  imprisoned  not  less  than  one  month  nor 
more  than  six  months.     (R.  S.  §  6949;  54  v.  183,  §§  2,  3-,  S.  &  C.  1436.) 

Sec.  13213.    Adulterated  liquors. 

"Whoever  adulterates  spirituous  or  alcoholic  liquor,  except  for  me- 
dicinal or  mechanical  purposes,  by  mixing  a  substance  with  it  or  sells  or 
offers  such  liquor  for  sale,  knowing  it  to  be  so  adulterated,  shall  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  and  imprisoned  not  less  than  ten  days  nor  more  than  thirty 
days.    (R.  S.  §  6950;  52  v.  108,  §  1 ;  S.  &  C.  729.) 

Whiskey  is  recognized  as  a  drug  in  tlie  United  States  Pbarmaoopoeia,  and  a 
sale  of  adulterated  whiskey,  is  an  offense  under  G.  C.  §  12758,  though  it  be  sold 
as  a  beverage  or  commercial  commodity,  and  by  one  who  is  neith'^*-  a  druggist 
nor  pharmacist.     State  v.  Hutchinson,  56  0.  S.  82. 

In  a  prosecution  for  selling  adulterated  wines,  an  affidavit  that  does  not  allege 
tha,t  the  liquor  was  sold  for  use  as  a  beverage  is  insufficient.  Vester  v.  State,  1 
V.  P.  250,  2  O.  D.  170. 

FORM  OF  CHARGE. 

Adulterating  alcoholic  liquors. 

Unlawfully,  wilfully,  knowingly  and  fraudulently  did  adulterate  certain  spirit- 
uous and  alcoholic  liquors^  to-wit;  (name  the  liquor),  and  did  offer  to  sell  and  did 
sell  the  same  so  adulterated  to  one  M  N  in  the  amount  of  (here  give  the  amount 
sold),  the  same  being  mixed  with,  and  adulterated  by  adding  thereto  a  certain 
substance  known  as  (here  state  the  substance  added,  or  state  that  the  substance 
added  was  to  the  jurors  unknown),  the  said  E  F  well  knowing  then  and  there  the 
said  liquors  to  be  so  adulterated,  and  said  liquors  not  being  so  adulterated  for 
medical  or  mechanical  purposes. 


Sec.  13214.    Selling  uninspected  liquors. 

Whoever  sells  or  oflFers  to  sell  spirituous  liquor,  not  inspected  as  pro- 
vided by  law,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  and  imprisoned  not  less  than  ten  days  nor 
more  than  thirty  days.     (R.  S.  §4330;  52  v.  108,  §1;  S.  &  C.  729.) 

An  information,  founded  on  the  first  section  of  the  act  of  May  1,  1854  (52  v. 
108),  must  contain  the  general  allegation  that  the  liquors  sold  were  not  inspected, 
and  it  is  not  sufficient  to  aver  that  they  were  not  inspected  in  the  county  where 
sold,  and  that  the  cask  containing  them  did  not  have  the -inspector's  brand  of  any 
other  county.  Woodworth  v.  State,  4  0.  S.  487;  and  on  the  trial  the  state  is  bound 
to  give  some  evidence  in  support  of  the  negative  averment.  Cheadle  v.  State,  4 
O.  S.  477. 

Cited,  State  v.  Hutchinson,  56  0.  S.  86. 
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Sec  13215.    Sftloonkeeper  publishing  notice  given  him  by  husband, 
parent,  etc. 

Whoever,  being  a  saloon  keeper,  grocer  or  other  person,  posts  a 
notice  in  a  saloon,  grocery  or  elsewhere,  that  he  has  been  notified  by  a 
husband,  wife,  child,  parent,  guardian  or  other  interested  person  liable 
to  be  injured  by  the  sale  of  intoxicating  liquor,  not  to  sell  a  person 
intoxicating  liquor  after  five  days  from  the  date  of  such  notice,  or 
prints  or  causes  to  be  printed  in  a  newspaper  or  circular  or  gives  pub- 
licity to  it  in  any  other  maimer,  shall  be  fined  not  less  than  ten  dol- 
lars nor  more  than  fifty  dollars.    (R.  S.  §  4362;  72  v.  35,  §  2.) 

Sec.  13216.    Shipping,  transporting,  etc.,  intoxicating  liquor  under 
fictitious  name. 

Whoever  violates  any  provision  of  this  section  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  and  for  each 
subsequent  offense  shall  be  fined  not  less  than  two  hundred  dollars  nor 
more  than  five  hundred  dollars^  No  railroad  or  common  carrier,  or 
agent  thereof,  drayman  or  other  person,  corporation  or  firm,  shall 
ship,  receive,  transport,  carry  or  handle  intoxicating  liquor  under  a 
false  or  fictitious  name  or  title.  The  carriage,  transportation,  possession, 
removal,  delivery  or  acceptance  with  knowledge  thereof,  of  any  such 
liquor  under  a  false  or  fictitious  name  or  title  shall  work  its  forfeiture. 
The  books  and  way-bills  used  in  handling  such  liquor  may  be  examined 
by  any  public  officer  at  any  time  to  trace  such  liquor  to  shipper  or 
receiver.    (98  v.  15,  §  13 ;  R.  S.  §  4364-30z.) 

The  word  "ship/'  as  used  in  G.  C  §  13216  means  to  deliver  to  a  commoa 
oarrier  for  tran^wrtation ;  and  where  intoxicating  liquor  is  hought  and  paid  for 
in  one  county,  with  instructions  to  the  seller  hy  the  buyer  to  ship  by  express  to 
him  in  another  county,  if  it  be  shipped  under  a  false  or  fictitious  name  or  title, 
the  offense  under  §  13216  is  comiplete  in  the  county  where  the  liquor  is  bouj^ht  and 
delivered  to  the  express  company,  and  the  shipper  must  be  prosecuted  there. 
State  V.  Bayer,  93  O.  S.  72.  • 

The  provision  of  G.  C.  §  6098  to  the  effect  that  "c.  o.  d.  shipments  shall  be  held 
to  be  made  at  the  pla6e  of  destination  or  where  the  money  is  paid  or  the  goods 
delivered^  does  not  apply  to  a  shipment  which  is  not  for  collection  on  delivery; 
and  accordingly,  under  the  provisions  of  the  first  paragraph  of  G.  C.  §  8426,  the 
sale  is  completed  where  intoxicating  liquor  is  bought  and  delivered  by  the  seller 
to  an  express  compcmy  to  be  shipped  to  the  buyer  in  another  county.  State  y. 
B^yer,  93  O.  S.  7^ 

FORM  OF  CHAiRGE. 

On  ^e day  of ,  19 — ,  at  the  county  of and  State  of  Ohio, 

unlawfully  and  knowingly  did  ship  and  transport  into  the   (city,  village,  township 
00  the  case  may  be)    of  intoxicating  liquors  under  a  false  and  fictitious 
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name,  to-wit:    (here  describe  it  as  tof  example  eight  quarts  of  beer  packed  in  a 
box  and  said  box  marked  or  labeled  "glass^*). 

Sec.  13217.    Physician  making  an  unlawful  prescription  for  intoxicat- 
ing  liquor. 

Whoever,  bemg  a  physician,  issues  a  prescription  for  intoxicating 
liquor  not  in  writing,  or  issues  a  written  prescription  therefor  knowing 
such  liquor  to  be  used  as  a  beverage,  or  not  containing  the  name  and 
quantity  of  liquor  prescribed,  the  name  of  the  person  for  whom  pre- 
scribed and  the  date  on  which  such  prescription  is  written  and  direc- 
tion for  the  use  of  such  liquor,  shall  be  fined  not  less  than  two  hundred 
and  fifty  dollars  nor  more  than  five  hundred  dollars,  and,  for  a  sub- 
sequent offense,  shall  be  fined  not  less  than  five  hundred  dollars  nor 
more  than  one  thousand  dollars.     (98  v.  17,  §  16;  R.  S.  §  4364-30zc.) 

Physioian's  prescription — Liability  for  issninK. — A  physician  who  issued 
a  prescription  for  intoxicating  liquors  in  "dry"  territory  is  chargeable  with  guilty 
knowledge  that  the  liquor  was  to  be  used  for  beverage  purposes,  when  the  circum- 
stances surrounding  the  transaction  were  such  as  to  cause  him  to  have  good  reason 
to  know  or  to  strongly  suspect  that  it  was  to  be  so  used.  State  v.  Barker, 
7  O.  L.  'R.  479. 

Where  the  defense  is  proflfered  in  a  trial  on  the  charge  of  making  sales  of 
intoxicating  liquor  in  "dry**  territory,  tha,t  the  sales  were  made  on  the  prescription 
of  a  physician,  it  is  not  error  to  hear  testimony  as  to  the  reputation  of  a  physician, 
as  bearing  on  the  quest icn  of  good  faith  in  the  issuing  of  such  prescriptions.  Rogers 
V.  State,  14  C.  C.  (X;S.)   177,  22  O.  C.  D.  389   (reversed,  87  0.  S.  308). 

FORM  OF  C?HARGE. 
Physician  issuing  unlawful  prescription. 
State  of  Ohio,  county  of ,  ss. 

Before  me,  ,  mayor  of  the  village  of  ,  county,  Ohio,  per- 
sonally came  ,  who;  being  duly  sworn  according  tp  law,  deposes  and  says: 

First.    That  one ,  being  then  and  there  a  physician,  did  issue  a  writtten 

prescription  for  intoxicating  liquors  for  one  ;  that  said  written  prescription 

was  issued  by  said  physician  for  said ,  said  physician  knowing  the  same  was 

to  be  used  as  a  beverage;  that  said  form  of  prescription  was  prohibited  and  un- 
lawful and  contrary  to  §  13217  of  the  General  Code  and  against  the  peace  and 
dignity  of  the  State  of  Ohio. 

Second.    The  affiant  aforesaid  on  his  oath  aforesaid  further  says:     That  on  or 

about  the day  of ,  19 — ,  in  the  village  of , county,  Ohio, 

one  ,  being  then  and  there  a  physician,  did  issue  a  written  prescription  for 

intoxicating  liquor  for  one  ;  said  written  prescription  issued  by  said  phy- 
sician for  one did  not  contain  the  name  of  liquor  prescribed;  that  said  form 

of  prescription  was  prohibited  and  unlawful  and  contrary  to  §  13217  of  the  General 
Code  and  against  the  peace  and  dignity  of  the  State  of  Ohio. 

Third.    The  affiant  aforesaid  on  his  oath  aforesaid,  further  says:     That  on  or 

about  the  day  of  ,   19 — ,  in  the  village  of  ,  county, 

Ohip,  one ,  being  then  and  there  a  physician,  did  issue  a  written  prescription 
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for  intoxicating  liquor  for  one ;   that  said  prescription  did  not  contain  the 

quantity  of  the  liquor;  that  said  prescription  was  prohibited  and  unlawful  and  con- 
trary to  I  13217  of  the  General  Code  and  against  the  peace  and  dignity  of  the 
State  of  Ohio. 

Fourth.     The  affiant  aforesaid  on  his  oath  aforesaid  further  says:     That  on  or 

about  the  day  of  ,   19 — ,  in  tli«  village  of  ,  county, 

Ohio,  one ,  being  then  and  there  a  physician,  did  issue  a  written  prescription 

for   intoxicating   liquor  for   one  ;    that    said   prescription   did   not   contain 

the  name  of  the  person  to  whom  said  prescription  was  issued;  said  form  of  pre- 
scription was  prohibited  and  unlawful  and  contrary  to  §  13217  of  the  General  Ode, 
and  against  the  peace  and  dignity  of  the  State  of  Ohio. 

Fifth.     The  affiant  aforesaid  on  his  oath  aforesaid  further  says:     That  on  or 

about  the day  of ,  10 — ,  in  the  village  of , county,  Ohio, 

one  ,  being  then  and  there  'a  physician,  did  issue  a  written  prescription  for 

intoxicating   liquor  for  one  ;    that   said   prescription   did   not  contain   the 

date  on  which  the  prescription  was  written;  that  said  form  of  prescription  was 
prohibited  and  unlawful  and  contrary  to  §  13217  of  the  General  Code  and  against 
the  peace  and  dignity  of  the  State  of  Ohio. 

Sec.  13218.    Further  punishment  of  physician  so  convicted. 

Whoever,  being  a  practicing  physician,  who  has  been  convicted  of 
issuing  a  verbal  prescription  for  intoxicating  liquor,  or  issuing  a  pre- 
scription therefor  in  a  form  which  does  not  comply  with  law,  or  issuing 
a  prescription,  knowing  such  liquor  to  be  for  use  as  a  beverage,  issues 
a  prescription  for  intoxicating  liquor  within  two  years  from  the  date 
of  such  conviction,  shall  be  fined  not  less  than  two  hundred  and  fifty 
dollars  nor  more  than  five  hundred  dollars,  and,  for  each  subsequent 
offense,  shall  be  fined  not  less  than  five  hundred  dollars  nor  more  than 
one  thousand  dollars.     (98  v.  17,  §16;  R.  S.  4364-30zc.) 


Sec.  13219.    Saloonkeeper  making  false  answer  in  statement  to  as- 
sessor. 

Whoever,  being  engaged  in  the  business  of  trafficking  in  spirituous, 
vinous,  malt  or  other  intoxicating  liquors,  makes  false  answer  to  a  ques- 
tion set  out  in  the  statement  which  he  is  required  by  law  to  make  to 
the  assessor,  upon  indictment  and  conviction,  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollai*s  or  im- 
prisoned not  less  than  three  months  nor  more  than  two  years,  or  both. 

(100  V.  90,  §  5a.) 

The  act  of  March  12,  1900  (100  0,  L.  89),  (G.  C.  §  1321'9),  to  amend  and 
supplement  §  5  of  an  act  entitled :  "An  act  providing  against  the  evils  resulting 
from  the  traffic  in  intoxicating  liquors,"  is  a  valid  exercise  of  legialative  power  not 
repugnant  to  the  state  or  federal  constitutions.    Bloomfield  v.  State,  86  O.  S.  253. 
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Sec.  13220.    Engaging  in  liquor  business  after  conviction  under  pre- 
ceding section. 

Whoever,  having  been  convicted  of  a  violation  of  the  next  preceding 
section,  thereafter  engages  in  or  carries  on  the  business  of  selling  any 
vinous,  malt,  spirituous  or  intoxicating  liquors  as  a  beverage,  upon 
indictment  and  conviction,  shall  be  fined  not  less  than  two  hundred 
dollars  nor  more  than  one  thousand  dollars  or  imprisoned  not  less  than 
six  months  nor  more  than  two  years,  or  both.    (100  v.  90,  §  5a.) 

Sec.  13221.  Engaging  in  liquor  business  after  making  aflSrmative  an- 
swer in  statement  to  assessor. 
Whoever,  being  engaged  in  the  business  of  trafficking  in  spirituous, 
vinous,  malt  or  other  intoxicating  liquor,  makes  affirmative  answer  to  a 
question  set  out  in  the  statement  which  he  is  required  by  law  to  make 
to  the  assessor,  or  fails  or  refuses  to  answer  a  question  set  out  therein 
or  sign  and  verify  such  statement  before  the  assessor,  and  thereafter 
engages  in  the  sale,  furnishing  or  giving  Hway  of  intoxicating  liquor 
as  a  beverage,  upon  indictment  and  conviction,  shall  be  fined  not  less 
than  two  hundred  dollars  nor  more  than  one  thousand  dollars  or  im- 
prisoned not  less  than  six  months  nor  more  than  two  years,  or  both. 
(100  V.  89,  §  5.) 

Sec.  13222.    Engaging  in  liquor  business  after  the  place  has  been 
abated  as  a  nuisance. 

Whoever,  having  been  the  proprietor  of  a  place  where  the  sale  of 
intoxicating  liquors  was  carried  on,  which  has  been  abated  as  a  public 
nuisance  by  an  order  of  court  because  it  was  conducted  in  a  disorderly 
or  disreputable  manner,  thereafter  engages  in  or  carries  on  the  busi- 
ness of  selling  intoxicating  liquor  as  a  beverage,  upon  indictment  and 
conviction,  shall  be  fined  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars  or  imprisoned  not  less  than  six  months  nor 
more  than  two  years,  or  both.     (100  v.  90,  §  5b.) 

Sec.  13223.    Soliciting  orders  for  intoxicating  liquor  in  certain  terri- 
tory. 

Whoever,  directly  or  indirectly,  solicits  orders  for  intoxicating 
liquor  in  a  county  or  territory  where  the  sale  of  such  liquor  as  a  bever- 
age is  prohibited  shall  be  fined  not  less  than  one  hundred  and  fifty 
dollars  nor  more  than  four  hundred  dollars,  and,  for  each  subsequent 
oflfense,  shall  be  fined  not  less  than  four  hundred  dollars  nor  more  than 
eight  hundred  dollars.    (100  v.  92,  §  4.) 
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Section  4  of  the  act  passed  March  12,  1909  (100  O.  L.  89),  (G.  C.  §  13223), 
entitled  *'An  act  to  amend  and  supplement  |  5  of  an  act  entitled,  'An  act  providing 
a^inst  the  evils  reealting  from  the  traffic  in  intoxicating  liquors,'  passed  Mblj 
14,  1886,  as  amended  March  28,  1906,  and  to  further  provide  against  the  evils  result- 
ing from  the  traffic  in  intoxicating  liquors,"  which  section  makes  it  an  offense  to 
solicdt  orders  for  intoxicating  liquors  in  any  county  where  the  sale  as  a  beverage 
is  prohibited,  is  not  violative  of  the  constitution  of  the  state  and  is  a  valid  law. 
Hayner  v.  State,  83  0.  S.  178. 

To  prove  a  violation  of  this  section  it  is  not  necessary  to  show  a  number  of 
soiicitationfl.  By  ^rtue  of  R.  a  §6794  (G.  C.  §12368),  which  provides  that 
words  in  the  plural  include  the  singular,  and  in  the  singular  include  the  plural, 
proof  of  one  solicitation  satisfies  the  requirements  of  the  statute.  Such  solici- 
tation may  be  made  by  letter  as  well  as  in  person.    Hayner  v.  ^ate,  83  0.  S.  178. 

Where  a  letter  soliciting  an  order  for  the  sale  of  liquor  provides,  as  a  condition 
of  sale,  that  the  person  solicited,  on  receiving  the  liquOr,  has  the  option  to  accept 
or  not,  and  to  send  the  price  named  only  in  case  he  approves  the  goods  and  concludes 
to  purchase,  otherwise  to  return  them  at  the  sender's  expense,  such  approval  and 
conclusion  to  purchase  are  necessary  to  complete  a  sale.  Therefore,  the  solicitation 
is  for  a  sale  to  be  completed  in  the  county  of  the  residence  or  business  of  the  one 
soKeited,  and  proseoutkm  for  violation  of  the  act  is  properly  conducted  in  such 
county.     Hayner  v.  State,  83  0.  S,  178. 

The  inference  may  reasonably  be  drawn  that  the  manager  or  person  in  charge 
of  an  office,  from  which  emanate  letters  or  circulars  soliciting  trade,  has  knowledge 
of  such  solicitation  and  is  responsible  therefor;  and  where  such  an  inference  as  to 
the  solicitation  by  mail  in  "dry'*  territory  of  orders  for  intoxicating  liquors  was 
not  modified  or  rebutted  by  evidence,  and  the  defendant  remained  silent  when 
confronted  by  evidence  of  that  character,  a  reviewing  court  is  not  justified  in  holding 
that  a  finding  of  guilty  by  the  oouit  below  was  so  clearly  against  the  weight  of  the 
evidence  as  to  require  a  reversal  of  the  judgment.  Hinz  v.  State,  15  C.  C. 
(N.S.)   88,  23  O.  C.  D.  296   (affirmed,  86  O.  S.  348). 

The  provisions  of  G.  C.  §  13>246  requiring  the  granting  of  leave  by  the  review- 
ing court  before  a  petition  in  error  shall  be  filed  to  reverse  a  conviction  for  violation 
of  a  law  prohibiting  the  sale  of  intoxicating  liquors  in  a  territory  or  district,  db 
not  apply  to  a  conviction  under  this  section.    Cannon  v.  State,  89  0.  S.  409. 

FORM  OF  CHAIRGE. 

On  the day  of ,  10 — ,  at  the  county  of and  State  of  Ohio, 

and  within  the  limits  of  (here  insert  the  name  of  the  municipality  or  township 
in  Which  the  scAicitation  was  made)  in  said  county,  where  the  sale  of  intoxicating 
liquors  as  a  beverage  is  prohibited  and  unlawful,  did  unlawfully  solicit  orders  for 
such  intoxicaiing  liquors,  which  said  soliciting  of  orders  for  sruch  intoxicating 
liquors,  was  then  and  there  prohibited  and  unlawful. 

Sec.  13224.    Invalidity  of  certain  provisions;  shall  not  aifect  others. 

If  any  provision  of  the  next  five  preceding  sections,  for  any  reason, 
is  held  to  be  invalid  or  void,  it  shall  not  invalidate  any  other  provision 
therein  contained,    (100  v.  91,  §  5d.) 
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FORM  OF  CHARGE. 
Affidavit  against  soliciting  orders. 
State  of  Ohio,  county. 

Before  me,  ,  mayor  of  the  village  of ,  county  of ,  State  of 

Ohio,   personally   came  ,   who   being  duly   sworn  according   to   law   deposes 

and  says: 

That  on  or  about  the  day  of  ,  A.  J^    19 — ,   in   the  county  of 

,  in  which  the  sale  of  intoxicating  liquors  as  a  beverage  was  then  and  there 

prohibited,  one did  then  and  there  directly  and  indirectly  solicit  an  order 

for  intoxicating  liquors  as  a  beverage  from  by  means  of  a  communication 

by  mail  by  the  said from  ,  Ohio,  to  the  said  on  or  about  tlie 

day  of ,  19 — ,  at  ,  Ohio,  county  of  ,  in  which  the  sale 

of  intoxicating  liquor  as  a  beverage  was  then  and  -there  prohibited. 

That  said  soliciting  of  said  order  was  then  and  there  prohibited  and  contrary 
to  §  13223  of  the  General  Code  and  against  the  peace  and  dignity  of  the  State 
of  Ohio. 

Sec.  13224-1.    Free  lunch— Crackers,  cheese  and  pretzels. 

That  it  is  hereby  declared  to  be  unlawful  for  any  person  engaged  in 
the  business  of  selling,  furnishing  or  giving  away  malt,  brewed,  fer- 
mented, vinous  or  intoxicating  liquors  at  retail  by  himself,  his  clerk, 
servant,  agent  or  representative,  directly  or  indirectly,  to  give  away 
or  furnish  to  any  person  free  of  charge  in  the  place  where  said  business 
is  carried  on,  any  food  except  crackers,  cheese  and  pretzels.  (101 
V.  357.) 

Sec.  13224-2.    Sale  of  lunch  not  to  include  drinks. 

It  shall  hereafter  be  unlawful  for  any  person  engaged  in  the  busi- 
ness of  selling,  furnishing  or  giving  away  malt,  brewed,  fermented, 
vinous  or  intoxicating  liquors  at  retail  by  himself,  his  servant,  clerk, 
agent  or  representative  to  give  away  or  furnish  to  any  person  in  any 
place  where  said  business  is  carried  on  any  intoxicating  liquors  in 
consideration  in  part  or  in  whole  for  any  food  purchased  in  such  place. 
(101  V.  357.) 

Sec.  13224-3.    Penalty. 

Any  person  violating  the  provisions  of  this  act  shall  be  punished  by 
a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars, 
or  imprisonment  not  more  than  ten  days,  or  both.    (101  v.  357.) 

Held  to  be  invalid,  State  v.  Pelu,  12  O.  L.  H.  64,  and  also  in  State  v.  Fouoar, 
8  O.  L.  K.  317;  held  to  be  valid  in  State  v.  Gallagher,  8  0.  L.  R.  305. 

State  V.  Gallagher,  8  O.  L.  R.  305,  is  regarded  as  modified  by  the  adoption  of 
Art.  XV,  I  9,  of  the  constitution  of  Ohio,  which  provides  that  a  license  to  traffic 
in  intoxicating  liquors  shall  be  granted. 

LOCAIL  opnoK 
Ecc.  13225.    Selling  liquor  thirty  days  after  election  prohibiting  same 
in  the  county. 

Whoever,  after  thirty  days  from  the  date  of  an  election  held  within 
a  county  to  determine  by  ballot  whether  the  sale  of  intoxicating  liquors 
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as  a  beverage  should  be  prohibited  therein,  a  majority  of  votes  at  such 
election  having  been  cast  in  favor  of  prohibiting  such  sale,  within  the 
limits  of  such  county,  in  any  manner  directly  or  indirectly,  sells,. fur- 
nishes, gives  away  or  otherwise  deals  in  intoxicating  liquors  as  a  bev- 
erage or  keeps  or  uses  a  place,  structure  or  vehicle,  either  permanent 
or  transient,  for  such  selling,  furnishing  or  giving^  away  or  in  which 
or  from  which  intoxicating  liquors  are  so  sold,  given  away,  furnished 
or  otherwise  dealt  in,  or,  within  the  limits  of  such  county  violates  any 
provision  of  law  relating  to  such  election  or  the  sale,  furnishing,  giving 
away  or  otherwise  dealing  in  intoxicating  liquors  as  a  beverage,  shall 
be  &ied  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars, 
and,  for  each  subsequent  offense,  shall  be  fined  not  less  than  two  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  (99  v.  36,  §  2.) 
See  Art  XV,  f  fta,  of  the  Ohio  constitution. 

UiLEGAL  BALES. 

''Bevenis^.''— -When  intoxicating  liquor  is  furnished  for  any  other  than  a 
le^timate  legal  purpose,  it  is  furnished'  for  use  as  a  ''beverage."  Lamma  v.  State, 
8  N.  P.  (N.S.)  6»,  19  O.  D.  28». 

It  is  unlawful  to  sell  nmlt  liquor  to  be  used  as  a  beverage  in  a  county  of  this 
state  where  the  county  local  option  law  is  in  force,  whether  such  malt  liquor  is  in 
fact  intoxicating  or  nonintoxicating.  Such  is  the  eflfect  of  section  three  (§3)  of 
eaid  enactment,  which  declares  that  the  "phrase  'intoxicating  liquor,'  as  used  in  this 
act,  shell  be  construed  to  mean  any  distilled  malt,  vinous  or  any  intoxicating  liquor 
whatever."  Siee  9ft  O.  L.  35.    State  v.  Walder,  83  O.  S.  68. 

"Fnnri sHIti g"-^oBMrtgne A. — ^The  word  "furnishing,"  as  used  in  the  county 
local  optitm  law  should  be  given  a  broad  meaning  for  the  purpose  of  carrying  out 
the  will  of  the  people  as  expressed  at  the  ballot  box;  and  when  it  appears  that 
the  defen(kint  authorized  a  person  to  dispose  of  liquor  which  he  had  on  hand  by 
saU*,  and  he  does  so  dispose  of  it  to  be  used  as  a  beverage,  it  is  not  error  to 
refuse  to  discbarge  the  defendant  at  the  conclusion  of  the  staters  evidence.  Lamma 
T.  State,  8  N.  P.  (NJS.)  69,  19  0.  D.  289. 

defined,  etc, — ^The  expression  "furnishing"  in  liquor  laws  is  the  broaci 

oodBprehensive  term  used  to  describe  any  mode  of  putting  spirits  in  the  power 
of  another.     Lamma  v.  Sta^te,  8  X.  P.   (NJS.)   69,  73,  10  O.  D.  289. 

Sivtenial  revenne  tax,  leifeot  of,  on. — A  receipt  from  the  United  States 
government  for  the  tax  levied  upon  the  retaaler  of  intoxicating  liquors  does  not 
authorize  the  owner  to  -violate  any  of  the  laws  of  the  state  where  issued,  nor 
to  sell  intoxicating  liquors  at  retail  in  any  county  where  the  sale  is  prohibited 
by  law.    State  v.  Kendle,  8  N.  P.  (K*S.)  109,  19  0.  D.  721   (case  affirmed,  no  report). 

Honintozieatins  malt  liquor. — ^The  sale  of  malt  liquor  as  a  beverage  is 
not  within  the  inhibition  of  the  Rose  county  local, option  law,  where  the  percentage 
of  alcohol  contained  in  said  liquor  is  so  small  as  to  render  it  nonintoxicating. 
Graham  v.  State,  9  N.  P.  (XB.)  174. 

Physician's  piresoription — ^Liability  for  issnins* — ^A  physician  who  Is- 
sued a  prescription  for  intoxicating  liquors  in  "dry"  territory  is  chaiigeable  with 
guilty  knowledge  that  the  liquor  was  to  be  uaed  for  beverage  purposes,  when  the 
circumstances  surrounding  the  transaction  were  such  as  to  cause  him  to  have 
good  reason  to  know  or  to  strongly  suspect  that  it  was  to  be  so  used.  State  v. 
Barker,  7  O.  L.  R.  479. 

In  order  to  bring  a  sale  of  liquor  in  "dry"  territory  within  the  exception: 
nuking  a  sale  for  pharmaceutical  purposes  lawful,  it  must  appear  that  the  transac- 
tion was  in  good  faith  on  the  part  of  the  seller,  and  the  mere  keeping  of  a  book 
containing  the  record  signed  by  the  purchaser,  that  the  liquor  in  question  was  to 
be  used  for  pharmaceutical  purposes,  does  not  relieve  the  seller  from  compliance 
with  the  requirement  of  good  faith.  Carmack  v.  State,  13  C.  C.  (N.S.)  362,  22 
O.  C.  D.  46   (motion  for  leave  overruled,  8  O.  L.  R.  107). 

^'IntozioatinK  liqnor" — 'What  isd — A  beverage  containing  no  more  than  four* 
tenths  of  one  per  cent,  of  alcohol  is  not  an  intoxicating  liquor  within  the  meaik* 
ing  of  the  Kose  law.    State  v.  NunKst,  9  N,  P.  (N.S.)  103. 
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Inasmuch  as  the  Rose  local  option  law  provides  its  own  exceptiens,  it  is 
not  permissible  to  read  into  it  the  exceptions  found  in  the  Dow  law  as  to  sale  of 
intoxicating  liquor  at  the  manufactory  and  by  the  manufacturer  in  quantities  of 
one  gallon  or  more  at  any  one  time;  but  such  sales  are  proliibited  within  a  county 
where  the  Rose  law  has  become  operative. 

Where  in  a  county  which  has  been  voted  "dry"  under  the  Rose  law,  beer  is 
sold  from  a  brewery  irf  quantities  of  one  gallon  or  more  in  conformity  with  general 
instructions  by  the  manager,  he  is  liable  to  prosecution  therefor  notwithstanding 
he  was  absent  from  the  brewery  at  the  time  the  sale  was  made.  Scheu  v.  State, 
12  C.  C.  N.  S.   118. 

When  a  purchaser  living  in  a  local  option  district  orders,  in  writing  by  mail^ 
from  a  person  lawfully  engaged  in  the  liquor  business  outside  of  such  district,  a 
package  of  liquor  to  be  sent  to  him  for  his  own  use  by  express  C.  O.  D.  to  a  station 
within  the  prescribed  district,  and  such  purchaser  received  such  package,  pays  the 
price  for  the  same  and  the  charges  for  the  return  of  the  money  to  the  express 
company  for  the  seller,  the  sale  is  complete  upon  the  delivery  of  the  package 
to  the  express  company  by  the  seller  and  he  does  not  violate  the  law  in  the 
prescribed  district.  Mullen  v.  State,  10  C.  C.  N.  S.  417;  20  O.  C.  D.  251. 
See  §  6098,  which  is  as  follows : 

"Sales  of  intoxicating  liquor  to  be  paid  for  on  delivery,  commonly  called  C.  O. 
D.  shipments,  shall  be  held  to  be  made  at  the  place  of  destination,  or  where  the 
money  is  paid  or  the  goods  delivered." 

An  affidavit  charging  the  keeping  of  a  place  where  intoxicating  liquors  were 
sold,  furnished  or  given  away  on  a  designated  day,  is  sufficient  to  sustain  a  prose- 
cution under  the  Rose  county  local  option  law.  Lynch  v.  State,  12  C.  C.  N.  S. 
330;  affirmed,  81  0.  S.  489. 

Oonstitntionality. — The  county  local  option  law  is  not  unconstitutional  as^ 
a  denial  of  constitutional  liberty  in  making  it  possible  to  prohibit  the  liquor  traffic 
within  certain  territory;  or  because  the  act  violates  the  principle  of  the  inviolability 
of  private  property;  or  because  it  is  a  general  law  without  uniform  operation;  or 
in  contravention  of  the  principle  that  no  act  shall  "take  eflfect"  upon  the  api»iovui 
of  any  other  authority  than  the  general  assembly.  Oussmuu  v.  Kerns,  7  N.  r. 
N.  S.  626;  19  0.  D.  317;  case  affirmed,  no  report,  81  O.  S.  496. 

CRIMINAL  PRACTICE. 

AffldaTit — Snffloienoy  under  oonnty  local  option. — ^An  affidavit  charging 
violation  of  the  county  local  option  law  is  sufficient  when  it  avers  that  the  defend- 
ant)  at  a  time  and  place  named,  did  then  and  there  furnish  intoxicating  liquors 
as  a  beverage  to  a  person  named,  and  that  the  furnishing  of  said  intoxicating 
liquor  by  defendant  as  aforesaid  was  then  and  there  prohibited  and  unlawful. 
Lamma  v.  State,  8  N.  P.  N.  S.  69;   19  0.  D.  289. 

In  prosecutions  begun  in  the  probate  court,  under  favor  of  G*  C.  §§  131&5  and 
13225,  information  must  be  filed  by  the  prosecuting  attorney  in  accordance  with 
G.  C.  §  13441,  before  the  probate  court  has  jurisdiction  to  try  such  prosecutions. 
Rogers  v.  State,  87  0.  S.  308  (reversing  22  0.  C.  D.  389). 

Attorney  for  proeecntlon — Wlio  may  act  as. — An  attorney  other  than 
the  prosecuting  attorney  may  appear  for  the  prosecution  for  a  violation  of  the 
Beal  law  and  may  file  a  reply  to  a  plea  in  bar.  Gilliam  v.  State,  7  N.  P.  (N.S.) 
482,  53  B.  399l 
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Proof  of  one  unlawful  sale  is  sufficient  to  sustain  a  conviction  under  such 
a  charge;  and  -the  affidavit  need  go  no  further  than  to  aver  an  unlawful  sale, 
leaving  it  to  be  developed  by  the  evidence  in  what  respect  the  sale  was  unlawful. 
Lynch  v.  State,  12  C.  C.  (N.S.)  330  (affirmed,  »1  O.  S.  489). 

The  provision  of  { 1  of  the  Rose  law,  nuiking  a  certified  copy  of  the 
result  of  a  county  local  option  election  sufficient  proof  of  the  holding  of  suoih 
an  election,  is  not  exclusive;  but  any  evidence  from  which  the  fact  may  be  deducted 
that  such  an  election  has  been  held  is  sufficient  to  sustain  a  prosecution  for  viola- 
tion of  the  act.    Lynch  v.  State,  12  C.  C.  (NiS.)  330  (affirmed,  81  0.  S.  489). 

Cvidcouoe — Memrmmj* — ^It  is  not  error  to  admit  the  statement  of  a  witness 
that  "a  police  officer  told,  him  where  he  obtained  liquor  in  dry  territory"  if  no 
disclosure  is  made  by  the  witness  as  tb  the  place  where  the  liquor  was  obtained 
or  the  person  who  sold  or  furnished  it.  Lynch  v.  State,  12  C.  C.  (N.S.)  330  (case 
affirmed,  no  report,  81  0.  S.  489). 

In  a  prosecution  under  §  2  of  the  act  of  March  6,  1908  (99  0.  L.  35),  for 
keeping  a  place  where  intoxicating  liquors  are  sold  contrary  to  the  provisiions  of 
said  section,  it  is  not  necessary  to  prove  actual,  know  ledge  on  the  part  of  the  keeper 
of  the  premises  of  unlawful  sales  of  liquor  made  thereon,  where  such  sales  were 
made  by  one  placed  by  him  in  charge  of  the  premises.  State  v.  Puller,  13  C.  C. 
(N.S.)  405,  22  0.  C.  D.  465. 

The  failure  of  a  county  clerk  to  sign  his  certificate  attached  to  the  record  of  a 
local  option  election,  showing  the  result  to  have  been  that  the  county  was  voted 
<Mry,"  renders  the  certificate  invalid  aja  evidence;  but  the  contention  that  the 
county  was  in  fact  voted  "dry"-  may  be  sustained  by  other  evidence.  State  v, 
Hinkelman,  U  C.  C.  (N.S.)  321,  22  0.  O.  D.  1  (affirmed,  83  O.  S.  446). 

It  is  error  for  the  court  in  a  criminal  prosecution  or  violation  of  the  county 
local  option  law  to  take  judicial  notice  tihat  such  county  had  voted  upon  the 
question  of  local  option  and  was  dry  territory.  Geisse  v.  State,  85  6.  S.  457 
(reversing  Geiese  v.  State,  13  C.  C.    (X.S.)   385,  22  0.  C.  D.  660). 

^keeplns  a  plaee. — ^Proof  of  one  unlawful  sale  is  sufficient  to  sustain  a 

conviction  under  a  charge  of  keeping  a  place  where  intoxicating  liquors  are  sold. 
Lynch  v.  State,  12  C.  C.  N.  S.  330;  case  affirmed,  no  report,  81  O.  R.  489. 

From  and  after  thirty  days  from  the  time  a  majority  of  the  electors  of  a  county 
have  legally  voted  in  favor  of  prohibiting  the  sale  of  intoxicating  liquors  as  a 
beverage  within  the  limit  of  such  county,  as  is  authorized  by  the  provisions  of 
"An  act  further  to  provide  against  the  evils  resulting  from  the  traffic  in  intoxicating 
liquors  by  providing  for  local  option  in  counties,"  passed  March  5,  1908  (99  0.  L. 
35),  (G.  C,  I  13225),  it  is  unlawful  for  any  person,  personally,  or  by  agent,  in  said 
county,  to  sell,  furnish  or  give  away  intoxicating  liquors  to  be  used  as  a  beverage, 
except  as  permitted  by  section  three  ( §  3 )  of  said  act ;  and  the  prohibition  under 
said  act  extends  to  aud  includes  the  sale,  furnishing  or  giving  away  of  intoxicating 
liquors  in  the  county  at  the  manufactory  by  the  manufacturer,  or  by  his  agent, 
to  be  used  as  a  beverage,  although  the  sale  be  "in  quantities  of  one  gallon  or  more 
at  any  one  time."     Scheu  v.  State,  83  0.  S.  146. 

In  construing  the  provisions  of  said  act,  the  court  is  not  authorized  to  inter- 
polate, as  a  part  thereof,  to  affect  the  meaning  and  application  of  said  act,  the 
exceptions  contained  in  §4364-16,  Revised  Statutes  (Bates'),  known  otherwise  as 
section  eight  (§8)  of  the  Dow-Aikin  tax  law.    Scheu  v.  State,  83  0.  S.  146. 

Testimony  to  the  effect  that  one  accused  of  selling  intoxicating  liquor  in  a 

county  voted  dry  under  the  Rose  'law  continued  to  use  bar  fixtures  and  had  an 
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internal  revenue  license  of  a  date  prior  to  the  local  option  election  still  tacked  0& 
his  wall,  and  a  certain  individual  seemed  to  act  strangely  after  leaving  his  place, 
is  not  sufficient  to  convict  of  keeping  a  place  where  intoxicating  liquors  are  sold. 
State  V.  Nunlist,  9  N.  P.  N.  S.  103. 

^negatlTe    aTerments,    failure   to    prove   not   ground    for    setting   aside 

conviction  where  testimony  tends  to  sustain.  Lutlcehaus  v.  Mt.  Healthy,  11  C.  C. 
N.  S.  636;  21  C.  D.  281. 

of    election    makinK    tale     illegal. — The    provision    of    §  1    of    the 

Rose  county  local  option  law,  making  a  certified  copy  of  the  result  of  a  county 
local  option  election  sufficient  proof  of  the  holding  of  such  an  election,  is  not 
exclusive,  hut  any  evidence  from  which  the  fact  may  be  deduced  that  such  an 
election  has  been  held  is  sufficient  to  sustain  a  prosecution  for  violation  of  the 
act.     State  v.  Lynch,  12  C.  C.  N.  S.  330;  case  affirmed,  no  report,  81  O.  S.  489. 

First  and  snbseqnent  offenses — Second  offense  charged  as  first — ^Plea 
of  enilty*  effect  of. — A  plea  of  guilty  of  selling  intoxicating  liquor  on  Sunday 
in  an  action  which  was  prosecuted  as  a  first  offense,  but  might  have  been  prose- 
cuted as  a  second  offense,  is  a  bar  to  a  subsequent  prosecution  of  the  same  de- 
fendant in  another  court  for  the  same  sal&  charged  as  a  second  offense.  State 
V.  Lynch,  7  N.  P.  N.  S.  365;  53  B.  388. 

second  offense  not  charged. — Where  an  affidavit  charging  the  keeping 

a  saloon  open  on  Sunday  does  not  charge  that  it  was  a  second  offense,  the  trial 
must  be  for  a  first  offense  and  the  penalty  imposed  must  be  within  the  limita- 
tions prescribed  for  a  first  offense.  Holoway  v.  State,  6  O.  L.  R.  241. 

nrl&at  constitutes  second  offense — Sale  on  Sunday — Keeping  open 

on  Sunday. — Inasmuch  as  the  unlawful  sale  of  intoxicating  liquors  on  Sunday, 
and  unlawfully  allowing  a  place  where  intoxicating  liquors  are  sold  to  remain 
open  on'  Sunday,  are  merely  different  forms  of  committing  the  same  legal  offense, 
the  unlawful  sale  of  intoxicating  liquors  on  Sunday  can  be  charged  as  a  second 
offense,  when  the  first  conviction  was  for  unlawfully  allowing  a  saloon  to  remain 
open  on  Sunday.  Jung  v.  State,  7  N.  P.  N.  S.  397;  19  0.  D.  245;  case  affirmed, 
no  report. 

FORMS  OF  CHARGES. 

Affidavit — For  selling  contrary  to  county  option  law. 

In  the  Mayor's  Coubt. 

State  of  Ohio,  county,  ss. : 

Before  me,  ,  mayor  of  the  (village  or  city)   of  county, 

Ohio,   personally   came  who   being   duly   sworn   according   to    law  deposes 

and  says: 

That  on  or  about  the  day  of  ,  A.  D.   19 — ,   in  the  county  of 

,  State  of  Ohio,  one  did  then  and  there  unlawfully  sell  intoxicating 

liquors  as  a  beverage  to  one  .     That  the  selling  of  intoxicating  liquors  as 

aforesaid  by  the   said  was  then   and   there   prohibited  and   unlawful  and 

contrary  to  §  13225  of  the  General  Code,  and  against  the  peace  and  dignity  of  the 
State  of  Ohio. 

For  violation  of  municipal  option  law,  erase  13225  and  insert  13232. 
For  violation  of  township  option  law,  erase  13225  and  insert  13229. 
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Affidavit — For  "keeping  a  place  contrary  to  county  option  law. 
In  the  Mayor's  Coubt. 
State  of  Ohio,  county,  ss.: 

Before  me,  ,  mayor  of  the  (village  or  city)   of county, 

Ohio,   personally   came  who   being   duly   sworn   according   to    law   deposes 

and  says: 

That  from  the  day  of  ,  A.  D.   19 — ,  until   the  day  ot 

,  19 — ,  in  the  county  of ,  State  of  Ohio,  one ,  then  and 

there  being,  did  unlawfully  keep  a  place  where  intoxicating  liquors  were  then 
and  there  kept  for  sale  as  a  beverage.  That  the  keeping  of  said  place  as  afore- 
said by  said  was  then  and  there  prohibited  and  unlawful  and  contrary  to 

f  13225  of  the  General  Code,  and  against  the  peace  and  dignity  of  the  State 
of  Ohio. 

For  violation  of  municipal  option  law,  erase  13225  and  insert  13232. 

For  violation  of  township  option  law,  erase  13225  and  insert  13229. 

Sec.  13226.    Same  when  subsequent  offense. 

On  conviction  for  a  second  or  subsequent  oflFense,  as  provided  in  the 
next  preceding  section,  the  court  shall  order  the  place  where  such 
liquor  is  sold,  furnished  or  given  away  for  beverage  purposes,  to  be 
abated  as  a  nuisance  or  shall  order  the  person  so  convicted  to  give  bond 
payable  to  the  State  of  Ohio  in  the  sum  of  one  thousand  dollars  with 
sureties  to  the  acceptance  of  the  court  that  he  will  not  sell,  furnish  or 
give  away  intoxicating  liquor  as  a  beverage  within  the  limits  of  such 
county  in  violation  of  law.     (99  v.  36,  §  2.) 

For  form  of  bo»d,  see  §  13195. 

In  a  prosecution  which  comes  mthin  the  principle  of  §  13243,  a  discretion  is 
given  the  trial  judge  to  continue  the  case  beyond  t/he  thirtieth  day,  and  jurisdiction 
of  the  case  is  not  lost  by  so  doing,  Carmack  v.  State,  13  C.  C.  (X.S.)  362,  22 
0.  C.  D.  46  (motion  for  leave  overruled,  8  O.  L.  H.  107). 

In  order  to  bring  a  sale  of  liquor  in  "dry"  territory  within  the  exertion 
making  a  sale  for  pharmaceutical  purposes  lawful,  it  must  appear  that  the  trans- 
action was  in  good  faith  on  the  pert  of  the  seller,  and  the  mere  keeping  of  a  book 
containing  the  record  signed  by  the  purchaser,  that  the  liquor  in  question  was  to 
be  used  for  pharmaceutical  purposes,  does  not  relieve  the  seller  from  compliance 
with  the  requirement  of  good  faith.  Carmack  v.  State,  13  C.  C.  (XJS.)  352,  22 
O.  C.  D.  46   (motion  for  leave  overruled,  8  O.  L.  R.  107). 

Sec.  13227.    What  allegations  are  necessary. 

In  indictments,  aflBdavits,  or  information  for  violation  of  section 
thirteen  thousand  two  hundred  and  twenty-five,  it  shall  not  be  neces- 
sary to  set  forth  the  facts  showing  that  the  required  number  of  electors 
in  the  county  petitioned  for  an  election  and  that  the  election  was  held 
or  that  the  majority  thereof  voted  in  favor  of  prohibiting  the  sale  as 
therein  provided,  but  it  shall  be  sufficient  to  state  that  the  act  com- 
plained of  was  then  and  there  prohibited  and  unlawful.    (99  v.  37,  §  5.) 
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Sec.  13228.    Who  shall  prosecute  for  violations. 

It  shall  be  the  special  duty  of  the  prosecuting  attorney  of  the  county, 
the  attorney  for  any  village  and  the  qity  solicitor  of  any  city  in  the 
county  to  prosecute  cases  for  violation  of  the  next  three  preceding  see 
tions,  and  the  common  pleas  court  shall  charge  each  grand  jury  to  investi- 
gate all  violations  of  such  sections.     (99  v.  38,  §  10.) 

Sec.  13229.    Selling  liquor  thirty  days  after  election  prohibiting  game 
in  township. 

Whoever,  after  thirty  days  from  the  date  of  an  election  held  within 
a  township  outside  the  limits  of  a  municipal  corporation  to  determine 
by  ballot  whether  the  sale  of  intoxicating  liquors  as  a  beverage  sJiould 
be  prohibited  therein,  a  majority  of  votes  at  such  election  having  been 
cast  in  favor  thereof,  within  such  township,  sells,  furnishes  or  gives 
away  such  liquors  to  be  used  as  a  beverage,  or  keeps  a  place  where 
such  liquors  are  so  kept  for  sale,  given  away  or  furnished,  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars 
and  imprisoned  in  jail  not  more  than  six  months.  (85  v.  55,  §  2 ;  R. 
S.  4364-25.) 

Sec.  13230.    Indictments. 

In  indictments  under  the  next  preceding  section,  the  fact  that  the 
township  has  availed  itself  of  the  provisions  of  law  as  to  prohibiting 
the  sale  of  intoxicating  liquor  by  an  election  lawfully  held  need  not  be 
set  forth  and  it  shall  be  suflBcient  to  plead  that  such  selling,  furnishing, 
giving  away  or  keeping  such  place  was  prohibited  and  unlawfuL  (85 
V.  55,  §3;  R.  S.  4364-26.) 

Sec.  13231.    Fines. 

All  fines  collected  under  section  thirteen  thousand  two  hundred  and 
twenty-nine  shall  be  paid  into  the  treasury  of  the  county  and  be  ac 
credited  to  the  poor  fund  thereof.     (85  v.  57,  §7;  R.  S.  4364-30.) 

An  indictment  under  M3fi4-25,  Revised  Statutes  (G.  C,  §13229),  charging 
defendant  with  unlawfully  keeping  a  place  where  intoxicating  liquors  are  kept 
for  sale  as  a  beverage,  if  otherwise  sufficient  in  form  and  allegation,  is  not  de 
murrable  because  it  contains  no  averment  which  excludes  said  defendaat  from  the 
operation  of  the  proviso  in  said  section  contained.  Such  proviso  is  no  part  of 
the  description  of  the  particular  offense  charged  in  the  indictment.  Hamilton  v. 
State,  Clarke  v.  State,  78  0.  S.  76. 

In  the  trial  of  a  prosecution  under  §  4364-25,  Revised  Statutes  (G.  C,  $  13229), 
for  keeping  a  place  where  intoxicating  liquors  are  kept  for  sale,  given  and  fur; 
nished  as  a  beverage,  and  for  an  illegal  sale  of  intoxicating  liquors  to  be  used 
as  a  beverage,  it  is  error  to  admit,  over  the  objection  of  the  state,  testimony  that 
the  defendant,  at  other  times  refused  to  sell  or  give  away  such  liquor  as  a  bever- 
age to  the  same  or  other  persons.     State  v.  Linder,  76  O.  S.  463. 
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Where,  in  such  case,  the  evidence  tends  to  show  that  the  place  was  a  room 
used  for  business  purposes,  and  commonly  called  a  bar-room,  and  does  not  tend 
to  show  that  the  same  was  or  had  been  used  as  a  dwelling  or  part  thereof,  it  is 
misleading,  and  for  that  reason  error  for  the  court  to  charge  the  jury  that  the 
law  was  never  intended  to  prevent  a  man  from,  in  his  own  homo,  treating  a  friend, 
if  he  is  his  guest,  to  a  drink  of  liquor,  for  a  man  has  a  right  to  give  to  a  guesf, 
that  is  a  visitor,  to  his  home,  as  a  guest,  intoxicating  liquors,  if  it  be  done  in 
good  faith  and  without  any  intention  of  violating  the  law.  Such  charge  offends 
against  the  rule  that  the  instructions  to  the  jury  should  be  confinod  to  the  case 
which  the  evidence  tends  to  establish.     State  v.  Linder,  7G  0.  S.  463. 

The  sale  of  beer  as  a  beverage,  in  any  quantity,  whether  by  the  manufacturer 
or  not,  is  prohibited  in  a  township  where  the  people  have  availed  themselves  of 
the  provisions  of  the  local  option  law,  passed  ^larch  3,  1888  (85  Laws,  55);  and 
being  a  police  regulation,  a  sale  of  an  unbroken  package  made  in  such  township 
by  an  agent  of  a  manufacturer,  located  in  another  state,  is  not  protected  from 
the  operation  of  the  law  on  the  ground  that  it  interferes  with  interstate  commerce, 
such  police  power  being  conferred  on  the  states  by  an  act  of  congress  adopted 
August  2,  1890,  known  as  the  Wilson  act  (26  Stat.  313).  Stevens  v.  State,  61 
O.  S.  597. 

The  fact  that  the  provision  in  the  local  option  law,  restricting  the  sale  of 
wine  to  such  as  is  manufactured  from  the  pure  juice  of  the  grape  "cultivated  in 
this  state,"  may  be  invalid  as  a  discrimination  in  favor  of  domestic  wines,  does 
not  affect  the  provisions  of  the  statute  as  a  whole;  the  other  provisions  being 
open  to  no  such  objection  are  valid.     Stevens  v.  State,  61  0.  S.  597. 

ProvisioDB  of  G.  C.  §  13195  neither  supersede  nor  repeal  by  implication  this 
penal  section  of  the  township  local  option  law.    Hamilton  v.  State,  78  0.  S.  76. 

Where  up<m  a  trial  on  an  indictment  for  selling  intoxicating  liquors  as  a 
beverage  in  a  township  where  such  selling  is  prohibited  the  evidtence  tends  to  show 
a  nomber  of  sales  to  different  persons  upon  the  same  night,  it  is  the  duty  of 
the  court,  upon  motion  of  the  defendant,  at  the  conclusion  of  the  testimony  for 
the  state,  to  require  the  prosecuting  attorney  to  elect  upon  which  sale  ho  relies  for 
conviction.    Stick  v.  State,  13-23  C.  O.  392. 

In  such  case,  it  is  error  for  the  court  to  charge  the  jury,  "that  the  record 
of  the  township  trustees  showing  the  majority  of  votes,  cast  at  an  election,  held 
for  the  purpose  of  determining  whether  or  not,  intoxicating  liquor  should  be  sold 
as  a  beverage  in  the  township,  were  against  the  sale,  made^  a  prima  facie  case  that 
the  sale  was  prohibited  and  that  it  devolves  upon  the  defendant  to  show  by  a 
preponderance  of  the  evidence  that  the  election  was  "illegal."  The  burden  is  upon 
the  state  in  such  case  to  show  beyond  a  reasonable  doubt  that  the  election  was 
held  in  conformity  to  the  statute.     Stick  v.  State,  13-23  C.  C.  392. 

See  §  13225  for  form  of  charge. 

FORM  OF  OHAIRGE. 
That  on  the  day  of  ,  19 —   (or  from  the  day  of  , 


19 — ,  until  the  day  of  ,  19 — ),  at  the  county  of  ,  and  State 

of  Ohio,  and  in  the  township  of and  outside  of  any  municipal  corporation 

in  said  county  of ,  one  E  F,  then  and  there  being,  did  unlawfully  keep  a  plate 

where  intoxicating  liquors  were  then  and  there  kept  for  sale  as  a  beverage.  That 
the  keeping  of  the  said  place  as  aforesaid  by  the  said  E  F  was  then  and  there  pro- 
hibited and  unlawful  and  contrary  to  G.  C.  S  13220. 
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Sec.  13232.    Selling  liquor  thirty  days  after  dection  prohiUtiiig  same 
in  mnnicipality. 

Whoever,  after  thirty  days  from  the  date  of  an  election  held  within 
a  municipal  corporation  to  determine  by  ballot  whether  the  sale  of  in- 
t5xicating  liquor  as  a  beverage  should  be  prohibited  therein,  a  majority 
of  votes  at  such  election  having  been  cast  in  favor  of  prohibiting  such 
sale  within  such  municipality,  in  any  manner  directly  or  indirectly, 
sells,  furnishes,  gives  away,  or  otherwise  deals  in  intoxicating  liquors 
as  a  beverage  or  keeps  or  uses  a  place,  structure  or  vehicle,  either  per- 
manent or  transient,  for  such  selling,  furnishing  or  giving  away  or  in 
which  or  from  which  intoxicating  liquors  are  so  sold,  given  away,  fur- 
nished or  otherwise  dealt  in,  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  two  hundred  dollars,  and  for  a  second  offense  shall  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  and,  for  each  subsequent  offense  shall  be  fined  not  less  than  two 
hundred  dollars  and  imprisoned  not  less  than  ten  days  nor  more  than 
sixty  days.    (R.  S.  §  4364-20b ;  95  v.  88.) 

Revised  Statutes  §§  4364r20a  and  4364-20b  (G.  C.  §§6127,  6128,  and  6129 
and  13232),  which  provide  for  an  election,  in  any  munioipality  to  determine 
whether  or  not  the  sale  of  intoxicating  liquors  as  a  beverage  within  the  limits  of 
such  municipality  shall  be  prohibited,  and  prescribed  punishment  for  violations  of 
said  act  where  such  sales  ore  so  prohibited,  apply  to  hamlets  as  the  same  existed 
in  this  state  prior  to  the  adoption  of  the  municipal  code,  October  22,  1902. 

The  term  "offense,"  as  used  in  the  lastnamed  section,  ic  the  equivalent  of 
con\iotion.  Hence  an  affidavit  for  prosecution  under  said  act  which  charges  three 
reparate  sales  to  different  persons  on  the  same  day,  but  does  not  allege  a  pre- 
vious conviction,  is  in  legal  effect  a  charge  of  a  first  offense  only,  and  the  party 
so  charged  is  not  entitled  to  be  tried  by  a  jury. 

The  maximum  fine  provided  by  the  act  for  the  first  offense  being  two  hundred 
dollars  only,  a  fine  of  three  hundred  dollars  is  in  such  case  excessive  and  erroneous. 
Oarey  v.  State,  70  O.  &  121. 

In  prosecutions  founded  on  affidavit,  information  or  indictment  for  selling  in- 
toxicating liquors  to  be  used  as  a  beverage,  in  violation  of  R.  S.  §§  4d64-20b  and 
4364.20c  (G.  C.  §§13232  and  6064,  6066,  6103  and  6104),  it  is  necessary  to 
a  sufficient  charge  against  the  accused,  that  the  affidavit,  information  or  indict- 
ment, as  the  case  may  be,  allege  the  name  of  the  purchaser  of  such  intoxicating 
liquors,  or  that  his  name  is  to  the  affiant,  informant,  or  grand  jury  unknown. 
State  v.  Ridgway,  73  O.  S.  31. 

For  the  purpose  of  such  review,  under  the  provisions  of  section  twenty  (§20)  of 
the  act  of  the  general  assembly  entitled  "An  act  to  provide  for  the  enforcement  of 
local  option  laws  prohibiting  the  sale  of  intoxicating  liquors  as  a  beverage,"  passed 
February  23,  1906  (96  O.  L.  12),  the  circuit  court  may  grant  leave  to  the  con- 
victed party  to  file  a  petition  in  error  therein  to  review  the  judgment  of  conviction. 
State  V.  Mattingly,  79  O.  S.  79. 

It  is  not  a  vioilation  of  the  act  entitled,  "An  act  further  to  provide  against 
th«  evils  resulting  from  the  traffic  in  intoxicating  liquors  by  providing  for  local  option 
in  counties"  (99  0.  I^  35),  for  one  who  lives  in  a  county  in  which  the  traffic  in 
intoxicating  liquors  is  prohibited  under  the  provisions  of  the  said  act,  to  go  into 
a  county  wiere  such  traffic  is  not  prohibited-  and  purchase  intoxicating  liquor  in 
any  quantity  for  his  o^vn  use,  and  bring  the  same  into  the  county  where  he 
lives  to  be  used  therein  by  him  as  a  beverage;  and  such  a  person  may,  under  said 
statute,  not  only  himself  purchase  intoxicating  liquor  as,  and  for  the  specific  pur 
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pose,  aforesaid,  but  he  may  aJso  do  so  by  another,  whom  he  has  constituted  his 
a^nt  for  that  purpose.    State  v.  Lynch,  81  O.  S.  336. 

The  construction  of  the  act  entitled  "An  act  further  to  provide  a^inst  the 
evils  resulting  from  th©  traffic  in  intoxicating  liquors  by  providing  for  local  option 
in  counties"  (99  O.  L.  35),  which  was  adopted  in  State  v.  Lynch,  81  O.  S.  336, 
is  followed  in  this  case.    State  v.  Wirick,  81  O.  S.  343. 

It  is  error  for  the  court  in  a  criminal  prosecution  for  violation  of  the  county 
local  option  law  to  take  judicial  notice  that  such  county  had  voted  upon  the 
question  of  local  option  and  wa«  dry  territory.     Geisse  v.  State,  85  O.  S.  457. 

The  sale  of  beer  as  a  beverage,  in  any  quantity,  whether  by  the  manufacturer 
or  not,  is  prohibited  in  a  township  where  the  people  have  availed  themselives  of  the 
provisions  of  the  local  option  law,  passed  March  3,  1888  (85  Laws,  55)  ;  and,  being 
a  police  regulation,  a  eale  of  an  unbroken  package  made  in  such  township  by  an 
agent  of  a  manufacturer,  located  in  another  state,  is  not  protected  from  the  opera- 
tion of  the  law  on  the  ground  that  it  interferes  with  interstate  commerce,  such 
police  power  being  conferred  on  the  states  by  an  act  of  congress  adopted  August  2, 
1890,  known  ad  the  Wilson  act  (26  Stat.  313).     Stevens  v.  State,  61  O.  S.  597. 

Failure  to  publish  for  a  full  period  of  ten  days  the  mayor's  proclamation  of 
a  special  election  to  be , held  under  R.  S.  §f  4364-20a,  et  sea.  (commonly  dilled 
the  Beal  local  option  election  law),  is  not  fatal  to  the  valiaity  of  the  election, 
where  the  election  wa»  otherwise  regularly  held,  knowledge  of  its  approach  was 
general  throughout  the  municipality,  and  a  comparatively  full  vote  was  cast, 
and  no  attempt  was  made  to  deceive  or  mislead  any  one,  and  it  does  not  appear 
that  any  elector  vras  either  without  knowledge  thereof,  kept  from  voting  or  failed 
to  vote  on  account  of  the  failure  to  give  full  ten  days'  notice.  Publication  of  notice 
for  t£n  dliys,  under  such  circumstances,  is  not  jurisdictional,  and  failure  to  publish 
it  for  the  full  period  is  a  mere  irregularity  which  does  not  invalidate  the  election. 
Fike  V.  State,  15  O.  C.  D.  554. 

The  v«,lidity  of  a  special  local  election  held  under  R.  S.  §§  4364-20a,  et  seq. 
which  resulted  in  the  proiiibition  of  the  sale  of  intoxicating  liquors  within  a 
municipality,  can  not  be  collaterally  impeached  by  a  defendant  in  a  criminal 
prosecution  'for  selling  intoxicating  liquor  in  violation  thereof,  notwithstanding  he 
may  have  moved  into  the  municipality  after  the  election.  The  election  contest 
provided  by  R.  S.  §  4364- 20i,  is  exclusive,  and  the  general  rule  that  a  defendant 
in  a  criminal  action  may  raise  the  constitutionality  of  the  law  under  which  he  is 
prosecute  has  no  application  to  such  cases.     Fike  v.  State,  15  O.  C.  D.  554. 

Mayors'  courts  are  without  authority  to  grant  a  change  of  venue  in  misde- 
meanor prosecutions;  final  jurisdiction  thereof,  is  given  such  courts  under  R.  S. 
i§  1817  and  6529  (G.  C.  §§4528  and  10306),  providing  for  a  change  of  venue 
before  justices  of  the  peace  when  the  justice  is  a  material  witness  in  the  case  or 
is  prejudiced,  is  not  applicable  to  mayors'  courts.     Fike  v.  State,  15  0.  C  D.  554. 

The  judgment  of  a  mayor's  court  in  misdemeanor  prosecutiona  can  not  be 
reviewed  upon  the  weight  of  the  evidence.  R.  S.  §  6565  relating  to  bills  of  ex- 
ceptions before  mayors  and  justices  of  the  peace,  only  provides  for  a  review  on  • 
questions  of  law,  not  of  fact;  and  R  S.  §  1752  only  authorizes  such  review  when 
the  judgment  is  one  of  conviction  for  violating  a  municipal  ordinance.  Fike  v. 
SUte,  15  O.  C.  D.  554. 

The  fact  that  an  election  was  held  under  the  Beal  local  option  law,  and  also 
the  result  thereof,  may  be  established  by  evidence  other  than  the  original  entry 
on  the  records  of  the  municipal  council,  or  a  copy  thereof  certified  by  the  corpora- 
tion clerk  as  provided  by  R.  S.  §  4364-20a,  which  makes  such  record  or  certified 
copy  prima  facie  evidence  of  such  facts.  Hence,  tJie  failure  of  the  clerk  to 
record,  in  the  proper  way  and  place,  the  result  as  reported  to  him,  does  not 
invalidate  the  election,  if  an  election  and  the  result  thereof  can  be  clearlv  established 
by  other  evidence.     Dalrymple  v.  State,  5  C.  C.    (X.S.)    185,  16  0.  C.'^D.  562. 

Where  a  duly  and  le^ly  constituted  legal  body,  such  as  a  city  or  village 
council,  has  acted,  the  presumption  is,  in  the  absence  of  evidence  to  the  contrary, 
that  it  has  acted  lawfully,  and  had  before  it  sufiicient  facts  to  warrant  it  in  acting. 
This  presumption  is  in  the  nature  of  evidence,  and  until  overcome  by  other  evi- 
dence, it  stands  as  proof  of  the  fact  in  question.  Dalrymple  v.  State,  5  O.  C. 
(N.S.)  185,  16  O.  C.  D.  662. 
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The  presumption  is  that  a  petition  for  an  election  under  the  Beal  local  option 
law,  in  due  and  legal  form  and  signed  by  forty  per  cent,  of  the  qualified  elector^ 
of  the  municipality,  was  presented  to  council  as  required  by  R.  S.  §  4364-20a, 
when  it  appears  from  the  council  record  that  a  petition  was  presented  asking  for 
an  election,  that  it  was  duly  acted  upon,  and  that  an  election  was  ordered  on  a 
certain  date.     Dalrymple  v.  State,  5  O.  C.   (NjS.)    185,  16  O.  C.  D.  662. 

The  names  of  persona  to  whom  liquors  were  sold  need  not  be  set  forth  in 
an  affidavit  charging  the  offense  of  keeping  a  place  for  the  sale  of  intoxicating 
liquors,  in  violation  of  the  Beal  local  option  law.  Dalrymple  v.  State,  5  C.  C. 
(N.S.)   185,  16  O.  C.  D.  562. 

A  fine  of  $100  on  each  count  of  an  affidavit  charging  three  separate  offenses 
of  keeping  a  place  for  the  sale  of  intoxicating  liquors,  in  violation  of  the  Beal 
local  option  law,  or  $300  in  the  aggregate,  is  excessive,  when  there  is  no  charge 
or  claim  that  defendant  had  ever  been  previously  convicted  of  a  violation  of  said 
law.  In  such  caae  the  entire  charge  must  be  treated  as  charging  a  first  offense, 
the  maximum  fine  for  which  is  $200.  Dalrymple  v.  State.  5  C.  C.  (X.S.)  185,  16 
O.  C.  D.  562. 

Where  the  judgment  of  a  lower  court  in  a  criminal  prosecution  is  reversed  on 
error  because  of  the  imposition  of  an  excessive  sentence,  the  case  will  be  remanded 
for  proper  sentence  only.    Dalrymple  v.  State,  5  C.  C.   (X'.S.)    185,  16  O.  C.  D.  562. 

The  mere  facts  that  exhibits  offered  in  evidence  are  of  considerable  bulk  or 
weight  does  not  excuse  a  failure  to  attach  them  to  the  bill  of  exceptions  or  to 
properly  mark  them  for  identification   on   review   on   the  weight   of  the  evidence. 

The  failure  of  a  county  clerk  to  sign  his  certificate  attached  to  the  record  of 
a  local  option  election,  showing  the  result  to  have  been  that  the  county  was  voted 
"dry"  renders  the  certificate  invalid  as  evidence;  but  the  contention  that  the 
county  was  in  fact  voted  "dry"  may  be  sustained  by  other  evidence. 

Ihe  evidence  of  detectives,  offered  in  a  prosecution  for  violation  of  the  Rose 
county  local  option  law,  is  governed  by  "the  same  rules  and  entitled  to  the  same 
credence  as  that  of  other  witnesses  under  like  conditions,  and  this  is  particularly 
true  where  detectives  testify  whose  compensation  is  not  dependent  upon  the  con- 
viction of  the  accused;  but  where  the  accused  is  a  saloon  keeper  who  operated 
a  saloon  prior  to  the  local  option  election  and  is  charged  with  continuing  to 
conduct  the  business  in  the  same  manner  after  the  county  was  voted  "dry,"  his 
testimony  may  properly  be  viewed  with  caution  and  measured  by  his  bias  in  his 
own  favor.  State  v.  Hinkelman,  13  C.  C.  (N.S.)  321  (affirmed  by  the  •supreme 
court,  without  opinion,  83  O.  S.  446). 

Since  this  section  applies  only  to  violations  of  local  option  laws,  it  can  not 
apply  to  an  unlawful  sale  in  wet  territory.  Rogers  v.  State,  87  O.  S.  308  (reversing 
Ri^rs  V.  State,  14  C.  C.  (X.S.)    177,  22  0.  C.  D.  389). 

Where  two  persons  enter  a  place  within  the  limits  of  "dry"  territory,  and 
one  of  them  calls  for  the  drinks,  and  intoxicating  liquor  is  served  to  both  and  is 
paid  for,  the  offense  is  complete  and  prosecution  will  lie  therefor.  Accordingly  if 
the  other  person  calls  for  drinks  ten  minutes  later  and  intoxicating  liquor  is 
served  to  both  and  is  paid  for,  another  offense  is  committed  for  which  the 
seller  may  be  punished.     Wheeland  v.  State,  14  C.  C.   (NjS.)   334. 

It  is  no  objection  to  the  introduction  of  evidence  in  a  prosecution  for  the 
violation  of  the  liquor  laws,  that  such  evidence  wtlb  unlawfully  obtained  under  the 
search  and  seizure  law.     Cohen  v.  State,  16  C.  C.    (X.S.)    178. 

In  a  prosecution  for  the  violation  of  the  liquor  laws,  an  affidavit  is  not  bad 
for  duplicity  which  charges  not  only  that  the  accused  kept  and  used  a  wagon 
for  the  selling,  furnishing  and  giving  away  of  intoxicating  liquors  as  a  beverage, 
but  also  that  from  it  he  sold,  furnished  and  gave  away  such  liquors.  Ohen  v. 
State,  16  C.  C.    (X.S.)    178. 

Under  R.  S.  §  1536-100,  subddv.  5,  a  municipal  corporation  has  no  authority 
to  enact  an  ordinance  to  regulate  the  sale  of  intoxicating  liquors,  which  does  not 
contain  the  "regular  druggist"  exception  found  in  R.  S.  §  4364-200  (G.  C.  §  13233). 
Akron  v.  Seitz,  18  C.  C.   (X.S.)  200. 

In  the  prosecution  of  a  druggist  for  violating  the  municipal  local  option  law 
of  1902  (95  O.  L.  87),  it  is  not  sufficient  to  charge  that  he  sold  intoxicating  liquor 
upon  a  written  prescription  and  that  the  sale  was  not  made  by  him  in  go^  faith 
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for  medicinal  purposes,  without  alleging  that  it  was  known  to  him  that  the  liquor 
would  be  used  for  other  than  the  purpose  the  prescription  called  for,  or  some  other 
fact  tending  to  show  that  it  waa  not  sold  in  good  faith.  Rowland  v.  State,  18 
C.  C.  (X.S.)  59B  (affirmed,  80  O.  S.  711). 

In  such  a  case,  where  the  charge  is  that  the  druggist  sold  the  liquor  upon  a 
prescription  which  had  been  used  before,  it  must  also  be  stated  that  he  knew  the 
prescription  had  been  used  before  and  liquor  obtained  upon  it.  In  such  a  case, 
where  the  druggist  is  charged  with  failure  to  cancel  the  prescription  upon  its 
first  use,  it  must  be  stated  that  it  was  first  used  with  him,  /Rowland  v.  State, 
18  C.  C.   (N.S.)  598   (affirmed,  80  O.  S.  711). 

Where  the  legislature  has  provdded,  as  in  51.  S.  §^364-20,  that  the  keeping 
of  intoxicating  liquors  in  dry  territory  in  any  place  except  a  drug  store  or  private 
residence  shall  be  prima  facie  evidence  that  such  liquors  are  kept  for  unlawful 
sale,  furnishing  or  giving  away,  the  burden  of  proof  is  dianged  And  a  conviction 
will  be  sustained  upon  efvidence  of  this  fact  alone.  Xickels  v.  State,  22  C.  C. 
(N.S.)   236. 

It  is  a  violation  of  R.  S.  §  43«4-20b  (G.  C.  §  13232)  to  sell  intoxicating  liquors, 
as  a  beverage,  on  a  boat  anchored  in  the  Ohio  river  opposite  the  shore  of  a 
municipality  of  this  state,  with  a  passageway  for  persons  to  and  from  the  bank 
of  said  river  in  said  municipality  to  said'  boat,  after  a  majority  of  the  voters  of 
the  municipality  had  voted  to  prohibit  the  sale  of  intoxicating  liquors  therein. 
StAt©  v.  Savors,  23  0.  C.  D.  224. 

Wliere  intoxicating  liquor  is  found  in  considerable  quantities  m  a  room  rented 
by  the  defendant  in  dry  territory,  and  in  which  some  of  his  other  property  was 
also  found,  the  exception  embodied  in  G.  C.  §  6102,  as  to  liquor  kept  in  drug  stores 
and  bona  fide  private  residence©  is  not  applicable,  where  the  room  was- out  six 
feet  wide  and  eight  feet  long  and  was  without  bed  or  bedding.  Stephens  v.  State, 
24  C.  C.  (N.S.)  254. 

An  attorney  other  than  the  prosecuting  attorney  may,  appear  for  the  prosecu- 
tion for  a  violation  of  this  section  and  may  file  a  reply  to  a  plea  in  bar.  Gilliam 
V.  State,  7  N.  P.   (N.S.)  482,  53  Bull.  390. 

The  representative  of  a  Avine  company  who  gives  away  samples  of  his  liquors 
to  be  tasted  by  his  prospective  purchasers  may  be  convicted  under  this  section. 
Oapple  V.  Stote,  4  O.  N.  P.  339,  17  0.  D.  75. 

Where  an  arrest  is  made  without  warrant  tlie  day  after  the  commission  of 
an  offense,  a  conviction  will  not  be  sustained  unless  such  arrest  is  specially 
authorized  by  statute.    Munzebrock  v.  State,  10  Dec.  Rep.  277,  19  Bull.  380. 

By  virtue  of  the  requirements  of  section  13246,  General  CJode,  one  who  has 
been  convicted  before  a  mayor  for  a  violation  of  the  law  prohibiting  the  sale  of 
intoxicating  liquors  in  a  city,  which  judgment  has  been  affirmed  by  the  com- 
mon pleas  court,  must,  before  filing  a  petition  in  error  in  the  court  of  appeals, 
obtain  leave  of  that  court  after  good  cause  shown  therefor  and  within  the  time 
lim-tcd  in  said  section.     Moorey  v.  State,  6  O.  A.  R.  462. 

In  computing  the  time  within  which  the  same  must  be  filed,  the  language 
of  the  statute,  "When  a  reviewing  court  is  not  in  session/*  means  not  in  session 
in  the  county  in  which  the  litigation  is  pending,  unless  the  court  has  fixed  some 
other  county  of  the  appellate  district  for  the  hearing  of  such  cases;  and  the  court 
of  appeals  is  not  to  be  deemed  in  session  in  the  county  in  which  the  litigation 
is  pending  simply  because  the  term  of  court  therein  has  been  formally  held  open. 
Moorey  v.  State,  .6  O.  A.  R.  462. 

FORM  OF  CHARGE. 
Keeping  a  place. 

That  on  the  day  of ,  19 —  (or  from  the day  of , 

19 —  until  the  day  of  ,  19 — ) ,  in  the  county  of and  State  of 

Ohio,  and  in  the   (city  or  village)    of  in  said  county  of  and  State 

of  Ohio,  one  E  F,  then  and  there  being  did  unlawfully  keep  a  place  where  intoxi- 
cating liquors  were  then  and  there  kept  for  sale  as  a  beverage.  That  the  keeping 
of  the  said  place  as  aforesaid  by  the  said  E  F  was  then  and  there  prohibited  and 
unlawful  and  contrary  to  G.  C.   §  13232. 

Sec.  13233.    Indictments. 

In  indictments,  aflSdavits,  or  information  for  violation  of  the  next 
preceding  section,  it  shall  not  be  necessary  to  state  that  the  required 
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number  of  electors  in  the  municipal  corporation  petitioned  for  an  elec- 
tion, that  such  election  was  held,  or  that  the  majority  voted  in  favor  of 
prohibiting  the  sale  as  provided  by  law,  but  it  shall  be  suflScient  to 
state  that  the  act  complained  of  was  prohibited  and  unlawfuL  (B.  S. 
§4364-20e;95v.  90.)    - 

Sec.  13234.    Selling  liquor  thirty  days  after  findings  of  mayor  or 
judge  in  residence  district. 

Whoever,  after  thirty  days  from  the  date  of  the  findings  of  the 
mayor  of  a  municipal  corporation,  or  a  judge  of  the  court  of  common 
pleas  of  the  county  in  which  such  corporation  is  situated,  that  a  ma- 
jority of  the  qualified  electors  in  a  defined  residence  district  within 
such  municip&l  corporation  are  in  favor  of  prohibiting  the  sale  of  in- 
toxicating liquors  as  a  beverage,  or  as  shown  by  a  copy  of  such  findings 
as  recorded  by  the  clerk  of  such  municipal  corporation  or  council  on  the 
records  of  the  council,  in  such  residence  district  in  any  manner,  direct- 
ly or  indirectly  sells,  furnishes  or  gives  away  or  otherwise  disposes  of 
intoxicating  liquors  as  a  beverage,  or  keeps  or  uses  a  place,  structure  or 
vehicle,  whether  permanent  or  transient,  for  such  selling,  furnishing  or 
giving  away  or  in  which  or  from  which  intoxicating  liquors  are  so 
sold,  furnished,  given  away  or  otherwise  disposed  of,  or,  violates  any 
provision  of  subdivision  VII  of  chapter  15  part  second,  shall  be  fined 
not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  and,  for 
each  subsequent  offense,  shall  be  fined  not  less  than  two  hundred  dol- 
lars nor  more  than  five  hundred  dollars.    (98  v.  71,  §  5 ;  R.  S.  §  4364-30e.) 

Although  there  may  have  been  Bome  va^eneas  as  to  the  "when"  and  "where** 
of  the  commission  of  the  offense  as  charged  in  the  affidavits  upon  which  the  prose* 
cutions  were  based,  the  charge  being  that  the  defendants  kept  certain  places  from 
a  certain  date  and  at  various  times  until  a  certain  other  date,  the  period  being 
one  week,  yet  the  affidavits  were  ^ood  in  that  they  at  least  charged  one  offense, 
and  the  defendants   were  not   prejudiced   by  them. 

A  findine  by  a  jury  that  intoxicating  liquors  were  sold  at  retail  by  a  defendant 
will  not  be  disturbed  by  a  reviewing  court,  where  based  on  testimony  as  to  the 
sale  of  beer  and  port  wine  in  a  place  known  as  a  saloon. 

In  a  prosecution  under  the  Jones  law,  it  is  not  required  that  the  state  make 
proof  in  the  first  instance  of  negative  averments  in  the  affidavit.  Otte  v.  State, 
9  C.  C.   (N.S.)  293,  19  0.  C.  D.  203   (affirmed,  62  W.  L.  B.  147). 

When  a  motion  for  leave  to  file  a  petition  in  error  is  presented  to  the  clerk 
of  the  circuit  court,  within  the  time  prescribed  by  law,  the  court  will  not  refuse 
to  allow  the  petition  to  be  filed  on  the  ground  that  leave  was  not  obtained  within 
thirty  days,  when  the  court  was  not  in  session  during  that  time.  Miller  y.  State, 
23  C.  C.    (N.S.)    76. 

Where  a  petition  to  declare  a  certain  residence  district  dry  territory  has 
been  properly  nled,  with  a  common  pleas  judge,  a  hearing  had,  and  a  finding  made 
that  the  territory  is  dry,  the  status  of  the  territory  will  not  be  changed  by  a  later 
finding  by  a  mavor  of  the  municipality  that  the  territory  is  wet,  even  though  the 
petition  upon  which  the  mayor  acted  was  filed  at  an  earlier  date  than  that  upon 
which  the  jud^e  acted.     Miller  v.  State,  23  C.  C.  (N.S.)   76. 

The  constitution  of  the  state  vests  in  the  courts  of  appeals  jurisdiction  to 
review,  affirm,  modify  or  reverse  the  judgment  of  a  mayor  of  a  municipal  cornHora- 
tion,  in  the  exercise  of  the  judicial  power  conferred  upon  mayors  of  municipalities 
by  section  6152,  General  Code  of  Ohio.     Heininger  v.  Davis,  96  O.  S.  205. 

Sec.  13235.    Same  when  dnbsequent  offense. 

On  conviction  for  a  second  or  subsequent  offense  under  the  next  pre- 
ceding section,  the  court  shall  order  the  place  where  such  liquor  is  sold, 
furnished  or  given  away  for  beverage  purposes  to  be  abated  as  a 
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nuisance  and  shall  order  the  person  convicted  for  such  subsequent  of- 
fense to  give  bond  payable  to  the  State  of  Ohio  in  the  sum  of  one 
thousand  dollars,  with  sureties, approved  by  the  court,  that  he  will  not 
sell,  furnish  or  give  away  intoxicating  liquors  as  a  beverage  in  such 
residence  district  in  violation  of  law.     (98  v.  71,  §  5;  R.  S.  4364  30e.) 

Sec.  13236.    What  allegations  are  necessary. 

In  indictments,  informations  or  aiBdavits  for  violations  of  section  thir- 
teen thousand  two  hundred  and  thirty-four,  it  shall  not  be  necessary  to 
state  that  the  required  number  of  electors  in  a  residence  district  of  a 
municipal  corporation  signed  a  petition  in  favor  of  prohibiting  the  sale 
of  intoxicating  liquors  or  that  there  was  a  public  hearing  thereon  or 
that  a  finding  was  made  upon  such  petition  or  that  a  certificate  of  such 
findings,  with  the  petition,  was  transmitted  to  the  clerk  or  a  record  made 
of  it  by  the  clerk,  as  provided  by  law,  but  it  shall  be  suflScient  to  state 
that  the  act  complained  of  was  in  such  residence  district  prohibited  and 
unlawful.     (98  v.  73,  §  8;  R.  S.  4364.30h.) 

Sec.  13237.    Bemoval  of  intoxicating  liquor  ftom  premises  after  an 
election  prohibiting  same. 

Whoever,  being  a  retail  liquor  dealer,  or  his  agent,  traflBcking  in 
intoxicating  liquors  in  a  county,  township,  municipality  or  residence 
district  wdthin  which  an  election  has  been  held  under  a  local  option 
law  fails  to  remove  or  cause  to  be  removed  all  intoxicating  liquor  from 
such  place,  its  appurtenances  or  dependencies,  within  thirty  days  from 
the  date  of  such  election  on  such  petition,  if  the  result  thereof  is  against 
the  sale  of  intoxicating  liquor,  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  two  hundred  dollars,  and  for  each  subsequent  offense 
shall  be  fined  not  less  than  two  hundred  dollars  nor  more  than  five 
hundred  doUars.     (98  v.  13,  §5;  R.  S.  4364-30i:,) 

FORM  OF  CHARGE. 
Failure-  to  remove   liquors, 

"That  from  the  day.  of  ,  1^—,  to  the  day  of  , 

19—,  was  a  retail  liquor  dealer  in.  the  county  of  ,  State  of  Ohio, 

and  was  then  and  there  a  retail  liquor  dealer  at  the  time  a  special  election  was 
.held  under  the  county  local  option  law,  in  the  county  aforesaid,  to-wit:     On  the 

day  of ,  19 — ;  that  the  result  of  the  election  aforesaid,  held  on  said 

day,  resnlted  in  a  majority  against  the  sale  of  intoxicating  liquor  within  the  said 
county;  that  more  than  thirty  (30)  days  have  expired  since  the  date  of  said  elec- 
tion;  that  after  said  thirty   (30)   days  had  expired,  to-wit:  on  the  day  of 

,   19 — ,  the  said  had  failed  to  remove,  and  to  cause  to  be  removed, 

M  intoxicating  liquor  from  the  place,  its  appurtenances  and  dependencies,  in  which 
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said  defendant  carried  on  the  business  of  retail  liquor  dealer  at  the  time  aforesaid; 
that  said  failure  so  to  remove  said  intoxicating  liquor  was  then  and  there  pro 
hibited  and  unlawful  and  contrary  to  §  13237  of  the  General  Code,  and  against  th« 
peace  and  dignity  of  the  State  of  Ohio. 

Sec.  13238.    Subsequent  offense. 

The  person  convicted  of  a  second  or  subsequent  offense  under  the 
next  preceding  section,  shall  give  bond  in  the  sum  of .  one  thousand 
dollars,  payable  to  the  State  of  Ohio  for  the  use  of  the  county  where  the 
action  was  brought,  with  sureties  approved  by  the  court,  that  he  will 
not  sell,  furnish  or  give  away  intoxicating  liquor  as  a  beverage  in  vio- 
lation of  any  local  option  law.     (98  v.  13,  §  5;  K  S.  4364-30r.) 

Sec.  13239.    Druggist  selling  intoxicating  liquors  contrary  to  local 
option  law. 

Whoever,  being  a  druggist  or  pharmacist  convicted  of  selling  in- 
toxicating liquor  as  a  beverage  contrary  to  a  local  option  law,  sells  in- 
toxicating liquor  for  any  purpose,  personally  or  by  agent,  within  two 
years  thereafter  in  the  local  option  territory  in  which  he  has  violated 
such  law,  or  any  place  iii  this  state  where  the  sale  of  intoxicating  liquor 
is  prohibited,  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars 
nor  more  than  five  hundred  dollars,  and,  for  each  subsequent  offense 
shall  be  fined  not  less  than  five  hundred  dollars  nor  more  than  one 
thousand  dollars.     (98  v.  16,  §  14;  R.  S.  4364-30za.) 

Sec.  13240.    Second  conviction. 

Upon  a  second  conviction  for  a  violation  of  the  next  preceding  sec- 
tion, the  certificate  to  practice  pharmacy  of  such  druggist  or  pharmacist 
shall  be  revoked  and  the  judge  or  oflScer  convicting  him  shall  so  order 
and  send  a  copy  of  such  order  to  the  secretary  of  the  §itate  board  of 
pharmacy,  upon  receipt  of  which  such  certificate  shall  forthwith  be  re- 
voked by  such  board.     (98  v.  16,  §  14;  R.  S.  4364-30za.) 

• 

Sec.  13241.    Transcript. 

A  certified  transcript  from  the  docket  of  the  mayor  or  oth^  officer, 
before  whom  a  druggist,  or  pharmacist  was  convicted  under  the  next 
preceding  section,  or  before  whom  a  physician  was  convicted  under 
section  thirteen  thousand  two  hundred  and  seventeen  or  thirteen  thou- 
sand two  hundred  and  eighteen,  shall  be  sufficient  evidence  of  such  con- 
viction.    (98  V.  16,  §  14;  R.  S.  4364.30za.) 
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flee.  13242.    Duties  of  drnggist  in  delation  to  intoxicating  liquors. 

Whoever,  being  a  retail  druggist  or  pharmacist  in  a  county,  town- 
ship,  municipal  corporation  or  residence  district,  in  which  the  sale  of 
intoxicating  liquor  as  a  beverage  is  prohibited,  fails  to  keep  the  book 
required  by  law  in  which  is  entered  at  the  time  of  each  sale  of  intoxi- 
cating liquor,  the  date  thereof,  the  name  and  signature  of  the  pur- 
chaser, the  kind,  quantity  and  price  of  such  liquor,  the  purpose  for 
which  it  was  sold,  and  the  residence  by  street  and  number  of  such  pur- 
chaser, if  there  be  such  residence,  or  fails,  if  such  sale  is  for  medicinal 
purposes,  to  enter  the  name  of  the  physician  issuing  the  prescription, 
and  cancel  such  prescription  by  writing  the  word  ** cancelled"  thereon, 
and  the  date  on  which  it  was  presented  and  filled  or  fails  or  refuses 
to  make  any  entry  in  such  books  required  by  law,  or  destroys,  alters,  or 
clianges  an  entry  therein  or  such  prescription,  or  sells  intoxicating  liquor 
for  medicinal  purposes  except  on  written  prescription,  shall  be  fined 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars.  (98  v. 
16,  §15;  R.  S.  4364-30zb.) 

In  the  prosecution  of  a  druggist  for  violating  the  municipal  local  option 
law  of  1902  (95  O.  L.  87),  it  is  not  sufficient  to  charge  that  he  sold  intoxicating 
liquor  upon  a  written  prescription  and  that  the  sale  was  not  made  by  him  in  good 
faith*  for  medicinal  purposes,  without  alleging  that  it  was  known  to  him  that  the 
liquor  would  be  used  for  other  than  the  purpose  the  prescription  called  for,  or  some 
other  fact  tending  to  show  that  it  was  not  sold  in  good  faith.  Rowland  v.  State, 
18  C.  C.  (X.S.)  598  (affirmed,  80  O.  S.  711). 

In  such  a  case,  where  the  charge  is  that  the  druggist  sold  the  liquor  upon  a 
prescription  which  has  been  used  before,  it  must  also  be  stated  that  he  knew  the 
prescription  had  been  used  before  and  liquor  obtained  upon  it.  In  such  a  case, 
where  the  druggist  is  charged  with  failure  to  cancel  the  prescription  upon  its 
first  UBe,  it  must  be  stated  that  it  was  first  used  with  him.  Rowland  v.  State, 
l€  C.  C.   (N.S.)  598   (affirmed,  80  O.  S.  711). 

FORM  OF  CHAiRGE. 
Retail  druggist  selling  unlawfully. 

That   on  or  about   the  day   of  ,  A.   D.   19 —  in  the  county  of 

-,  State  of  Ohio,  in  which  the  sale  of  intoxicating  liquor  as  a  beverage  was 


then  and   there  prohibited,  one  being  then   and   there   a  regular   druggist 

and  pharmacist,  did  then  and  there  sell  intoxicating  liquor  upon  prescription  to 
one  . 

That  the  said  did  not  then  and  there  make  any  record  in  a  book  of 

said  sale  to  the  said ,  aa  required  by  law. 

That  said  act  was  th'en  and)  there  prohibited,  and  unlawful  and  contrary  to 
G.     C.     S  13^2,    and    against    the    peace    and    dignity    of    the    State   of    Ohio. 

Sec.  13243.    When  hearing  most  take  place. 

When  a  prosecution  is  commenced  before  a  court  or  magistrate  for 
the  violation  of  a  law  prohibiting  the  sale  of  intoxicating  liquors  as  a 
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beverage  and  the  liquors  seized  by  virtue  thereof  are  to  be  used  as 
evidence  in  such  trial,  such  trial  must  take  place  in  not  more  than 
thirty  days.  If  at  the  time  appointed  for  such  trial,  the  returns  have 
not  been  properly  made,  or  for  other  sufficient  cause,  the  trial  is  post- 
poned to  a  further  date,  it  shall  iiot  be  continued  more  than  fifteen 
days  beyond  such  thirty  days.    (98  v.  17,  §  17;  R.  S.  §  4364-30zd.) 

In  a  prosecution  which  comes  within  the  principle  of  §  13243,  a  discretion  is 
given  the  trial  judge  to  continue  the  case  beyond  the  thirtieth  day,  and  jurisdiction 
of  the  case  is  not  lost  by  so  doing.  Oarmack  v.  State,  13  C.  C.  (N.S.)  362,  22 
0.  C.  D.  46  (motion  for  leave  overruled,  8  O.  L.  R.  107). 

Sec.  13244.    Common  pleas  and  probate  court  shall  have  final  juris- 
diction. 

A  common  pleas  or  probate  judge  with  whom  an  aflBdavit  is  filed 
charging  the  violation  of  a  local  option  law  prohibiting  the  sale  of  in- 
toxicating liquors  as  a  beverage,  when  the  oflPense  is  alleged  to  have 
been  committed  in  the  county  in  which  such  judge  may  be  sitting, 
shall  have  final  jurisdiction  to  try  such  case  upon  such  afSdavit  without 
a  jury  unless  imprisonment  is  a  part  of  the  penalty.  (98  v.  17,  §  18; 
R.  S.  §  4364-30ze.) 

Sec.  13246.    Indictment  not  necessary. 

In  cases  under  sections  thirteen  thousand  two  hundred  and  sixteen, 
thirteen  thousand  two  hundred  and  seventeen,  thirteen  thousand  two 
hundred  and  eighteen,  thirteen  thousand  two  hundred  and  thirty-seven, 
thirteen  thousand  two  hundred  and  thirty-nine,  or  thirteen  thousand 
two  hundred  and  forty-two,  it  shall  not  be  necessary  that  information 
be  filed  by  the  prosecuting  attorney  or  that  an  indictment  be  found 
by  the  grand  jury.     (98  v.  17,  §  18;  R.  S.  §  4364-30ze.) 

In  prosecutions  begun  in  the  probate  court,  under  favoi  of  G.  CX  §§  13'1©6 
and  13225,  information  must  be  filed  by  the  prosecuting  attorney  in  accordance 
■with  G.  C.  i  13441,  before  the  probate  court  has  jurisdiction  to  try  such  prosecutions. 
Rogers  v.  State,  87  0.  S.  308  (reversing  22  0.  C.  D.  3Sft). 

Sec.  13246.    Petition  in  error. 

A  petition  in  error  shall  not  be  filed  in  a  court  to  reverse  a  convic- 
tion for  violation  of  a  law  prohibiting  the  sale  of  intoxicating  liquors 
in  a  territory  or  district  or  to  reverse  a  judgment  affirming  such  con- 
viction except  after  leave  granted  by  the  reviewing  court.  Such  leave 
shall  not  be  granted  except  for  good  cause  shown  at  a  hearing  of  which 
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counsel  for  the  complainant  in  the  original  case  shall  have  had  actual 
and  reasonable  notice.  Such  petition  in  error  must  be  filed  not  more 
than  thirty  days  after  the  judgment  complained  of,  and  the  case  shall 
be  heard  by  such  reviewing  court  within  thirty  court  days  from  such 
filing.  When  a  reviewing  court  is  not  in  session  within  the  time  pro- 
vided for,  the  motion  for  leave  to  file  petition  in  error  and  the  petition 
in  error  may  be  filed  with  and  heard  by  such  reviewing  court  within 
ten  days  after  it  is  in  session.  This  section  shall  not  confer  a  right  of 
review  in  such  cases  in  addition  to  that  which  is  now  provided  by  law. 
(98  V.  18,  §§  20,  21 ;  99  v.  475,  §  21a ;  R.  S.  §  4364-30zg-302h,) 

An  attorney  other  than  the  prosecuting  attorney  may  prosecute  a  violation 
of  the  Beal  law  and  may  also  appear  in  proceedings  in  error  'to  such  a  prosecu- 
tion.    Gilliam  v.  State,  7  N.  P.  (N.S.)  482,  19  O.  D.  132. 

This  statute  is  mandatory  to  the  extent  that  good  cause  must  be  shown  be^ 
fore  a  court  will  be  authorized  to  grant  leave  to  file  a  petition  in  error.  Gilliam 
V.  State,  7  N.  P.  (N.S.)  482,  19  0.  D.  132. 

Where  the  judgment  of  a  lower  court  in  a  criminal  prosecution  is  reversed  on 
error  because  of  the  imposition'  of  an  excessive  sentence,  the  case  will  be  remanded 
for  proper  sentence  only.    Dalrymple  v.  State,  5  C.  C.  (NjS.)  185,  16  O.  C.  D.  562. 

The  specific  provisions  of  R.  S.  §§  4364-30zg  and  4364-30zh  (G.  C.  §13246), 
control  the  prosecution  of  error  proceedings  brought  to  reverse  a  conviction  for 
violation  of  any  law  prohibiting  the  sale  of  intoxicating  liquors  in  any  territory 
or  district,  or  to  reverse  any  judgment  afiirming  such  conviction,  notwithstanding 
such  provisioms  are  inconsistent  wnth  more  general  provisions  of  other  sections  of 
the  Revised  Statutes.    Mitchell  v.  State,  78  0.  S.  347. 

By  force  of  the  provisions  of  the  above  cited  sections  tho  allowance  by  one 
judge  of  the  circuit  court  of  a  motion  for  leave  to  file  a  petition  in  error  to 
reverse  a  judgment  of  the  court  of  conunon  pleas  affirming  a  judgment  of  con- 
viction for  violation  of  any  law  prohibiting  the  sale  of  intoxicating  liquors,  does 
not  give  to  such  court  jurisdiction  to  try  and  determine  the  errors  complained 
of.    Mitchell  v.  State,  78  0.  S.  347. 

Under  the  provisions  of  R.  S.  §7396  (G.  C.  §13751),  it  is  competent 
for  the  circuit  court  in  the  first  instance  to  take  and  entertain  jurisdiction  of 
proceedings  in  error  to  review  the  judgment  of  the  mayor  of  an  incorporated 
village  convicting  the  defendant  of  a  crime.    State  v.  Mattingly,  79  O.  S.  79. 

For  the  purpose  of  such  review,  under  the  provisions  of  section  twenty  (§  20)  of 
the  act  of  the  general  assembly  entitled,  "An  act  to  provide  for  the  enforcement  of 
local  option  laws  prohibiting  the  sale  of  intoxicating  liquors  as  a  beverage,"  passed 
February  23,  1906  (98  0.  L.  12),  the  circuit  court  may  grant  leave  to  the  convicted 
party  to  file  a  petition  in  error  therein  to  review  the'  judgment  of  conviction. 
State  V.  Mattingiy,  79  0.  S.  79. 

When  a  motion  for  leave  to  file  a  petition  in  error  is  presented  to  the  clerk 
of  the  circuit  court,  within  the  time  prescribed  by  law,  the  court  will  not  refuse  to 
allow  the  petition  to  be  filed  on  the  ground  that  leave  was  not  obtained  within  thirty 
days,  when  the  court  was  not  in  session  during  that  time.  Miller  v.  State,  23 
C.  C.  (N.S.)  76. 
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The  provisions  of  this  section  requiring  the  granting  of  leave  by  the  reviewing 
court  before  a  petition  in  error  shall  be  filed  to  reverse  a  conviction  for  violation 
of  a  law  prohibiting  a  sale  of  intoxicating  liquors  in  a  territory  or  district,  do  not 
apply  to  a  conviction  under  G.  C.  §  13223.  Cannon  v.  State^  80  0.  S.  460  (approving 
and  following  Eogers  v.  State,  87  O.  S.  308). 

Where  one  who  has  been  tried  and  convicted  before  a  magistrate  for  violation 
of  the  law  against  the  sale  of  intoxicating  liquors  applies  to  the  court  of  common 
pleas  for  leave  to  file  a  petition  in  error  to  review  the  proceedings  and  judgment 
of  the  magistrate,  and  the  court  to  whom  the  applicant  is  made  refuses  to  grant 
leave  to  file  a  petition  in  error,  such  refusal  is  not  reviewable  on  error  in  the  court 
of  appeals.    Deniel  v.  State,  1  0.  A.  R.  131,  18  C.  C.  (N.S.)  276,  24  0.  C.  D.  287. 

By  virtue  of  the  requirements  of  section  13246,  General  Code,  one  who  has 
been  convicted  before  a  mayor  for  a  violation  of  the  law  prohibiting  the  sale  of 
intoxicating  liquors  in  a  city,  which  jud^ent  has  been  affirmed  by  the  com- 
mon pleas  court,  must,  before  filing  a  petition  in  error  in  the  court  of  app^s, 
obtain  leave  of  that  court  after  good  cause  shown  therefor  and  within  the  ti^e 
limited  in  said  section.     Moorey  v.  State,  6  0.  A.  R.  462. 

In  computing  the  time  within  which  the  same  must  be  filed,  the  language 
of  the  statute,  "When  a  reviewing  court  is  not  in  session,"  means  not  in  session 
in  the  county  in  which  the  litigation  is  pending,  unless  the  court  has  fixed  some 
T>ther  county  of  the  appellate  district  for  the  hearing  of  such  cases;  and  the  court 
of  appeals  is  not  to  be  deemed  in  session  in  the  county  in  which  the  litigation 
is  pending  simply  because  the  term  of  court  therein  has  been  formally  held  open. 
Moorey  v.  State,  6  0.  A.  R.  462. 

Sec.  13247.    Fines  and  forfeited  bonds. 

•  Fines  and  forfeited  bonds  collected  under  this  subdivision  of  this 
chapter,  except  as  provided  in  section  thirteen  thousand  two  hundred 
and  thirty-one,  if  enforced  in  the  county  court ;  shall  be  paid  into  the 
county  treasury,  and,  if  enforced  in  municipal  courts,  shall  be  paid 
into  the  treasury  of  the  municipal  corporation  in  which  the  cause  was 
tried.  Such  funds  paid  into  the  treasury  of  the  municipal  corporation 
shall  be  applied  as  the  council  thereof  may  direct.  (99  v.  37,  §  7 ;  99 
V.  475,  §  21a;  98  v.  74,  §  10;  R.  S.  §  4364-20g.) 

The  council  of  a  village  in  a  "dry"  county  may  provide  that  a  part  of  the 
fines  and  forfeited  bonds  paid  into  the  village  treasury  by  violators  of  the  local 
option  laws  shall  constitute  a  special  fund  for  the  emplo^ent  of  detectives  and 
attorneys  to  prosecute  violators  of  said  laws.    Powell  v.  AshviUe,  11  N.  P.  (N.S.)  369. 

Fines  received  by  the  clerk  of  the  court  of  common  pleas  from  persons  indicted 
and  convicted  in  that  court  for  violation  of  G.  C.  §  13060,  et  seq.,  punishing  the 
sale  of  liquor  on  Sunday,  or  for  violation  of  the  municipal  local  option  law,  must 
under  G.  C.  §  12378  be  paid  by  him  into  the  countv  treasury.  Mount  Vernon  v. 
Mochwart,  75  0.  S.  629. 

Fines  imposed  by  a  municipal  court  against  persons  prosecuted  and  convicted 
for  a  violation  of  either  G.  C.  1 13060,  et  seq.,  or  the  municipal  local  option  law, 
must,  when  collected,  be  paid  into  the  treasury  of  the  municipal  corporation  wherein 
such  fine  was  imposed,  agreeably  to  the  provisions  of  this  section.  Mount  Vernon  ▼. 
Mochwart,  76  0.  S.  629. 

Sec.  13248.    Costs. 

Costs  arising  as  a  result  of  an  affidavit  duly  filed  and  warrant  issued 
under  this  chapter  or  subdivision  VIII  of  chapter  15  part  second, 
whereby  liquors,  vessels  and  furniture  are  seized,  shall  be  taxed  with 
the  costs  in  the  trial  for  the  violation  of  the  local  option  law.  (99  v. 
475,  §  21a.) 
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Sec.  13249.    lien  on  real  estate  for  fines  and  forfeited  bonds. 

Pines  and  forfeited  bonds  resulting  from  a  violation  of  sections  thir- 
teen thousand  two  hundred  and  sixteen,  thirteen  thousand  two  hundred 
and  seventeen,  thirteen  thousand  two  hundred  and  eighteen,  thirteen 
thousand  two  hundred  and  thirty-seven,  thirteen  thousand  two  hundred 
and  thirty-eight,  thirteen  thousand  tw^  hundred  and  thirty-nine,  thir- 
teen thousand  two  hundred  and  forty  or  thirteen  thousand  two  hundred 
and  forty-two  shall  attach  and  operate  as  a  lien  upon  the  real  property 
on  or  in  which  such  unlawful  act  was  committed.  (98  v.  17,  §19; 
B.  S.  §  4364-30zf.) 
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13250.     Voting  more  than  once  at  same  election. 

18251.     Voting  wltliout  one  year's  residence. 

13252.  Voting,   a  resident  of  another  state. 

13253.  Voting,    not   a    resident    of    the   county 

thirty  days. 

13254.  Voting,   not   a   resident  of   the  precinct 

twenty   days. 
18255.     Voting,    not   being   twenty-one  years  of 
age. 

13256.  Voting,  not  being  a  citizen. 

13257.  Voting,     being    under    conviction     oi 

crime. 

18258.  Voting  by   Imperaonating  another. 

PROCURING    ILLEGAL   VOTE. 

18259.  Non-resident  of  state. 

13260.  Non-resident  of  county. 

13261.  Not  of  legal  age. 

13262.  Not  a   United   States  cltlsen. 

13263.  Other  disabllltlee. 

BALLOTS. 

13264.  Putting  a   fraudulent  ballot  In  box. 

13265.  Voting  ballot  other  thau  omcal. 

13266.  Fraudulently    changhig    a    ballot    of    an 

elector. 

13267.  Illegal   marking  a  ballot. 

13268.  Inducing    an    elector    to    show    how    he 

marked  his  ballot. 

13269.  Elector  permitting  ballot  to  be  seen. 

13270.  Interfering  with   an  elector  when  mark- 

ing bis  ballot. 

13271.  Elector    marking    ballot    so    as    to    be 

iden  titled. 

13272.  Elector    making    false   statement    as    to 

inability  to  mark  ballot. 

13273.  Having  in   possession   a   ballot   Illegally 

obtained. 

13274.  Election   ofBcer   deceiving  an  elector   In 

marking  his  ballot. 

13275.  Forging  official  Indorsement  on  ballot. 

13276.  Tearing    down,     etc.,     specimen     ballot, 

etc. 

13277.  Destroying  lawful   ballot. 

13278.  Removing  ballot  outside  of  enclosure. 
13270.     Delaying  delivery  of  ballot. 

13280.  Distributing  an   unlawful   ballot. 

13281.  Printing  an  imlawful  ballot. 

13282.  Further   offenses   pertaining   to   printing 

of  ballots. 
18283.     Offenses    pertaining    to    custody    or   de- 
livery  of  ballots,    blanks,   poll-books, 
cards  of    Instruction,    etc. 

JUDGES  AND   CLERKS. 
1S284.     Judges   of    election    knowingly   connttog 

fraudulent  votes. 
18285.     Judges    postponing   counting,    adjourning 
or  removing  ballot  box. 
Judge    permitting     ballots     In     box     at 

onening  of  polls. 
Judge  refusing  to  take  oath. 
Judge  refusing  to  administer  oath. 


13286. 

18287. 
13288. 
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13289.  Judge  refusing  lawful  ballot. 

13290.  Judge  refusing  candidate  or  friends  id 

mission  to  polls. 

13291.  Judge    of    election    receiving    unlawful 

vote. 

13292.  Judge  neglecting  to  forward   notice. 

13293.  Judge   or   clerk   distributing   ballots   la- 

side  polling  rooms. 

13294.  Judge  or  clerk  misleading  voter. 

13295.  Judge    or    clerk    disclosing   how    elector 

voted. 

13296.  Judge  or  clerk  neglecting  official  duty. 

REGISTRATION. 

13297.  Fraudulent   registration. 

13298.  Inducing  same. 

13299.  Obtaining    registration    b^    personating 

another. 

13300.  Hindering  registration. 

13301.  Procuring  unlawful  erasure  in   registra- 

tion Hats. 
18302.     Officer  permitting  false  registration. 

13303.  Inducing  false  registration. 

13304.  Officer  refusing  registration. 
13805.     Inducing  same. 

13306.  Inducing  registrar  to  violate  law. 

13307.  Acting   as   registrar.    Judge   or   clerk 

without  certificate  of  appointment. 

13308.  Failure   of   registrar.   Judge,    etc.    to 

appear  before  election  board. 

13309.  Neglect  of  duty  by  registrar. 

13310.  Counterfeiting      registration      certifi- 

cates. 

13311.  Perjury  before  registrar. 
BRIBERY    AND    CORRUPTION. 

13312.  Giving  bribe. 

13313.  Same. 

13314.  Receiving  bribe. 

13316.     Offender  compelled  to  testify. 

13316.  Bribery  by   candidate  at  nominating 

convention. 

13317.  Receiving  bribe  at   primary  election. 

13318.  Giving  bribe  at  same. 

13319.  Bribery  at  nomination. 

13320.  Money  for  political  purposes  by  cor- 

porations. 

13321.  Aid  or  advice  of  such  case. 

13322.  Annual  report  of  corporation  thereon. 

13323.  Witnesses  under  next  three  preceding 

sections. 

13323-1.  Penalty. 

13323-2.  Incrimination  no  excuse,  from  testi- 
fying. 

13323-8. 

PRIMARY   ELECTION. 

13324.  Penalties  applying   to   primary    elec- 

tions. 

13325.  Voting,  not  a  quallflod  elector. 

13326.  Voting,  after  objection  made. 
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18827.  Voting,   after  a  change  in  party. 

18828.  Voting,  at   certain   polling  place. 

18829.  Voting,   when  not  a  citixen. 

18880.  Voting  more  than  once. 

18881.  Voting,   not   a  resident. 

18882.  Voting  under  false  name.  etc. 
18888.  Impersonating  another.' 

18884.  Falsely  signing  certain  papers. 

18885.  Voting  with  wrong  political  party. 

18886.  Intimidating  elector. 

18887.  Omission   of  duty  by  supervisor,    or 

Judge. 

18888.  Official  refusing  to  perform  duty. 

18889.  Refusing  to  testify. 
18840.  Witness  testifying  exempt. 

MISCEJLLANEOUS. 

13341.     Deceiving  elector  who  can  not  read. 

18842.  Attempting  to  spoalc  to  a  person 
within   the  guard  rail. 

13843.     Hindering  another  from  voting. 

13343-1.  Printing  or  posting  anonymous  at- 
tacks on  candidates. 

18844.-   Loitering,  etc.,  near  polls. 

1334  5.  Removing  or  destroying  election  sup- 
plies. 

13346.  DrBtroylng  certificate  of  election  re- 
sult. 


BBCnON 

18847.  Publishing  false  statement  of  election 

results. 

18848.  Damage    to    or    destruction    of    reg- 

isters. 
13849.     Destroying  certificate  of  nomination, 

etc. 
18860.     Fraudulent   writing  on   poll -books  or 

tally-sheets. 
18360-1.  Absent    voter's    ballot;     penalty    for 

offenses  relating   thereto. 
13361.     Destroying  bajlot  box,  ballots  or  poll- 

books. 
18862.     Unlawfully    obtaining    or    attempting 

to  obtain  ballot  box  or  ballots. 
13868.     Possession  of  forged   or  altered  poll- 
books,  etc. 
18364.     Judges  may  order  persons  at  precinct 

to  disperse. 

13356.  Violation    or    neglect    in   performance 

of  duty    by  deputy  supervisors   or 
their   clerk. 
13866.     Same   by   public   officer. 

13357.  Failure  of  sherifT.  etc..  to  obey  order 
of  Judges  at  election. 

Delegate     or     committeemen     giving 

proxy. 
Acting  or  voting  In  place  of  delegate 

or  committeeman. 
When  prosecutions  must  begin. 


13368. 
13869. 
18860. 

ILLEGAL  VOTING. 

Sec.  13260.    Voting  more  than  once  at  same  election. 

Whoever  votes  or  attempts  to  vote  more  than  once  at  the  same  elec- 
tion shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  five  years.  (R.  S.  §7050;  39  v.  13,  §6;  98  v.  226;  S.  & 
C.  544.) 

An  indictment  which  was  claimed  to  be  under  R.  S.  §  7050,  for  illegal  voting, 
was  held  to  be  fatally  diefective,  in  failing  to  designate  the  election  at  which  the 
defendant  voted.     Lane  v.  State,  30  O..  S.  312. 

A  prosecution  for  illegal  voting  at  a  primary  election  must  be  brought  under 
0.  C.  §  13325  and  not  under  this  section.     State  v.  Volkopf,  8  O.  D.  687. 

FORM  OF  CHARGE. 
Voting  more  than  once  at  an  eleotion. 

At  the  township  of ,  in  the  county  of aforesaid,  did  unlawfully, 

willfully,  and  knowingly  vote  more  than  once,  to-wit:  twice,  at  a  certain  election 
(set  out  what  election  was  held),  said  election  then  and  there  being  duly  holden 
and  authorized  to  be  holden  by  the  laws  of  this  state. 


Sec.  13251.    Voting  withont  one  year's  residence. 

Whoever  votes  at  an  election,  not  having  been  a  resident  of  this 
state  for  one  year  next  preceding  such  election,  shall  be  imprisoned  not 
less  than  one  month  nor  more  than  six  months.  (R.  S.  §7051;  39  v. 
13,  §8;  S.  &C.  544.) 

FORM  OF  CHARGE. 

Voting,  not  having  resided  a  year  in  the  etate. 

At  the  township  of ,  in  the  county  of ,  aforesaid,  did  unlawfully, 

willfully  and  knowingly  vote  at  a  certain  election  (set  out  what  election  was 
held),  said  election  then  and  there  being  holden  and  authorized  by  the  laws  of 
this  state  to  be  holden,  he,  the  said  E  F,  then  and  there  not  having  been  a  resident 
of  the  said  State  of  Ohio  for  one  year  immediately  preceding  said  election  so  as 
aforesaid  held. 
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Sec.  13252.    Voting,  a  resident  of  another  state. 

Whoever,  being  a  resident  of  another  state,  votes  or  attempts  to 
vote  at  an  election  in  this  state,  shall  be  imprisoned  in  the  penitentiary 
not  less  than  one  year  nor  more  than  five  years.  (R.  S.  §  7049;  39  v. 
13,  §7;98v.  226;S.&C.  544.) 

FORM  OF  CHARGE. 
A  non-resident  of  the  state  voting. 

At  the  township  of  ,  in  the  county  of  ,  aforesaid,   unlawfully, 

willfully,  and  knowingly  did  vote  at  a  certain  election  (set  out  what  election  was 
held),  said  election  then  and  there  being  duly  holden  and  authorized  by  the  law 
of  this  state  to  be  holden;   he,  the  said  E  F,  then  and  there  being  a  resident  of 

another  state,  to-wit:  of  the  State  of  ,  and  not  a  resident  of  the  said  State 

of  Ohio. 

Sec.  13263.    Voting,  not  a  resident  of  the  county  thirty  days. 

Whoever,  being  a  resident  of  this  state,  votes  in  a  county  in  which 
he  has  not  been  an  actual  resident  for  thirty  days  next  preceding  the 
election,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year 
nor  more  than  three  years.  (R.  S.  §  7048;  65  v.  100,  §  5;  S.  &  C.  544; 
S.  &  S.  342.) 

FORM   OF  CHARGE. 

Voting  out  of  one's  oum  county. 
Being  then  a  resident  of  the  State  of  Ohio,  did  come  into  the  aforesaid  county 

of  r,  in  the  State  of  Ohio,  and,   afterward,   to-wit:    on   the  day  of 

,  in  the  year  aforesaid,  at  the  township  of  ,  in  the  county  of  

aforesaid,  unlawfully,  willfully,  and  knowingly  did  vote  at  a  certain  election  (set 
out  what  election  was  held),  said  election  then  and  there  being  duly  holden  and 
authorized  to  be  holden  by  the  laws  of  this  state;   he,  the  said  E  F,  being  then 

and  there  not  a  resident  of  the  said  county  of for  thirty  days  next  previous 

to  said  election. 

Sec.  13254.    Vbting,  not  a  resident  of  t^e  precinct  twenty  days. 

Whoever  votes  at  an  election  in  a  precinct  into  which  he  has  come 
for  temporary  purposes,  or,  being  an  unmarried  man,  has  not  resided 
therein  for  twenty  days  next  preceding  such  election,  shall  be  fined  not 
more  than  five  hundred  dollars  or  imprisoned  not  less  than  three  months 
nor  more  than  six  months.  (R.  S.  §  7047;  73  v.  155,  §  4;  S.  &  C.  544; 
S.  &  S.  342.) 

A  dismissal  under  this  section  is  no  bar  to  a  prosecution  for  violation  of 
§  2926w — 3  (repealed,  97  O.  L.  239),  at  the  same  election;  there  are  two  offenses 
contemplated,  one  under  the  general  election  law^  the  other  under  the  registration 
law.  In  re  Donahue,  4  N.  P.  296;  6  O.  D.  389. 
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FORMS  OF  CHARGES. 
Toting  out  of  one*8  own  township.  . 

At  the  township  of ,  in  the  county  aforesaid,  he,  the  said  E  F,  not  having 

then  resided  twenty  days  in  said  township  of  ,  nor  any  length  of  time  in 

said  township,  but  being  then  actually  a  resident  of  a  certain  other  township  in  the 

county   aforesaid,  to-wit:    of  the  township  of  ,   in  said  county,   unlawfully 

and  willfully  and  knowingly  did  vote  in  the  said  township  of  ,  at  a  certain 

election  then  and  thefe  being  duly  held  (set  out  what  election  was  held),  and 
which  said  election  was  then  and  there  duly  authorized  by  the  laws  of  this  state. 

Voting  out  of  one's  own  ward. 

At  the ward,  in  the  city  of ,  in  the  county  of  ,  aforesaid, 

did  unlawfully,  willfully,  and  knowingly  vote  at  a  certain  election  then  and  there 

being  duly  held   (set  out  what  election  was  held),  in  which  ward,  he,  the 

said  E  F,  had  not  then  actually  resided  for  twenty  days,  nor  for  any  time,  next 
preceding  said  election,  but  then  resided  in  a  certain  other  ward,  to-wit:    in  the 

ward,  in  the  city  and  county  aforesaid;  which  said  election  then  and  there 

being  held  in  said  ward  as  aforesaid,  was  duly  authorized  by  the  laws  of 

this  state. 

Sec.  13256.    Voting,  not  being  twenty-one  years  of  age. 

Whoever  votes  at  an  election,  knowing  that  he  is  not  twenty-one 
years  of  age,  shall  be  imprisoned  not  less  than  one  month  nor  more  than 
six  months.     (R.  S.  §  7051 ;  39  v.  13,  §  8 ;  S.  &  C.  544.) 

FORM  OF  CHARGE. 
Voting  under  twenty-one  years  of  age. 

At   the   November   election,    19 — ,    the   said    E    F    then    and   there   not   being 

of  the  age  of  twenty-one  years,  but  of  the  age  of  yeais,  as  the  said  E  F 

then  and  there  well  knew,  and  well  knew  that  he  was  not  then  and  there  duly 
qualified  to  vote  at  said  election  by  reason  thereof,  and  the  said  E  F  did  then 
and  there  unlawfully,  wilfully  and  knowingly  vote  at  said  election  for  the  officers 
to  be  elected  thereat. 

Sec.  13256.    Voting,  not  being  a  citizen. 

Whoever  votes  at  an  election,  knowing  that  he  is  not  a  citizen  of  the 

United  States,  shall  be  imprisoned  not  less  than  one  month  nor  more 

than  six  months.     (R.  S.  §  7051;  39  v.  13,  §  8;  S.  &  C.  544.) 

Upon  an  indictment  for  voting  at  an  election  without  being  a  citizen  of  1!.. 
IJiiited  States  it  is  sufficient  to  prove  that  the  defendant  is  a  foreigner  by  birtl» 
and  that  he  deposited  a  ballot,  without  showing  that  he  voted  for  any  person. 
State  V.  McGinly,  2  Dec.  (Rep.  3«8. 

FORM  OF  CHARGE. 
Fo^ifi^,  not  being  a  citizen  of  the  United  States, 
At  the  November  election,   1^ — ,   the   said   E   F  then  and   there  iK)t  being  a 

citizen  of  the  United"  States,  but  a  citizen  of  ,  as  the  said  E  F  then  and 

there  well  knew,  and  well  knew  that  he  was  not  then  and  there  duly  quaUfted  to 
vote  «t  said  election  by  reason  thereof,  and  the  said  £  F  did  then  and  there 
unlawfully,  wilfully  and  knowingly  vote  at  said  election  for  the  officers  to  be 
elected  thereat. 
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Sec.  13267.    Voting,  being  under  conviction  of  crime. 

Whoever,  being  disqualified  by  conviction  of  crime  and  not  restored 
to  all  the  rights  of  a  citizen,  votes  at  an  election,  shall  be  imprisoned 
not  less  than  one  month  nor  more  than  six  months.  (R.  S.  §  7051 ;  39 
V.  13,  §8;  S.  &  C.  544.) 

Sec.  13258.    Voting  by  impersonating  another. 

Whoever  impersonates  another  person,  real  or  fictitious,  living  or 
dead,  and  votes  or  attempts  to  vote  at  an  election  as  an  elector  in  the 
name  of  such  person,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  two  years  nor  more  than  five  years.  (R.  S.  §  7055;  67  v.  52,  §  21; 
98  V.  226;  S.  &  C.  546.) 

FORM  OF  CHARGE. 

Impersonating  another  at  an  election. 

At  the  Novembfer  election,  19 — ,  duly  holden  under  the  laws  of  the  State  of 
Ohio,  the  said  E  F  then  and  there  did  represent  to  tha  judges  of  said  election 
that  he  was  one  M  N,  and  did  then  and  there  impersonate  the  said  M  N,  well 
knowing  the  said  M  N  then  and  there  to  be  dead,  and  at  said  election  did  attempt 
to  vote  and  did  vote  for  the  officers  to  be  elected  thereat  as  an  elector  in  the 
name  of  the  said  M  N,  and  then  and  there  did  wilfully,  unlawfully  and  knowingly 
impersonate  the  said  M  N  and  unlawfully,  wilfully  and  knowingly  did  attempt 
to  vote  and  did  vote  at  said  election  as  an  elector  in  the  name  of  the  said  M  N. 

PROCURING   ILLEGAL  VOTE. 

Sec.  13269.    Non-resident  of  state. 

Whoever  counsels  or  advises  another  to  vote  at  an  election,  knowing 
that  he  has  not  been  a  resident  of  this  state  for  one  year  next  preceding 
such  election,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  and  imprisoned  not  less  than  one  month  nor 
more  than  six  months.     (R.  S.  §  7052;  39  v.  13,  §  9;  S.  &  C.  544.) 

Sec.  13260.    Non-resident  of  county. 

Whoever  procures,  aids,  assists,  counsels  or  advises  another  person 
to  go  or  come  into  a  county  for  the  purpose  of  voting  therein,  knowing 
that  such  person  is  not  qualified  to  vote  therein,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  five  years.  (R.  S. 
§  7053;  39  V.  13,  §  10;  S.  &  C.  544.) 
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FORM  OF  CHARGE. 
Procuring  a  person  to  go  into  another  county  to  vote. 

That  on  the day  of ,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and  ,  the  same  day  being  the  second  Tuesday  in  October  in  said 

year  (or  a  day  of  some  other  general  election,  state  it  according  to  the  fact), 
an  election  was  duly  holden  in  the  several  townships  and  counties  of  the  said 
State  of  Ohio  (set  out  what  election  was  held),  the  same  being  authorized  by 
the  laws  of  the  State  of  Ohio  so  to  be  holden;  and  the  said  C  D,  of  the  county 

of  ,  in  the  said  State  of  Ohio,  on  the  said  day  of  ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and  ,  unlawfully,  wilfully,  and 

knowingly    did   come   from   the   aforesaid   county   of   ,    into    the   county   of 

aforesaid,  for  the  purpose  then  and  there  of  unlawfully  and  fraudulently 

giving  his  vote  in  the  said  county  of  ,   at  the  election   aforesaid,  he,  the 

said  C  D,  then  not  being  a  resident  of  the  said  county  of  ,  but  being  a 

resident  of  the  county  of  aforesaid;   and  the  jurors  aforesaid,  upon  their 

oaths  and  affirmations  aforesaid,  further  say   that  one  E  F,  him,  the  said  C  D, 

then  and   there,  to-wit,  on  the  said  day  of  ,  in  the  year  aforesaid, 

at  the  county  of aforesaid,  unlawfully  and  wilfully  did  aid,  assist,  procure, 

counsel,  and  advise,  in  manner  and  form  aforesaid^  to  come  from  the  said  county 

of into  the  said  county  of ,  for  the  purpose  then  and  there  of  giving 

his  vote    in  the   said  county  of  ,   he,   the   said  E   F,   then   and   there  well 

knowing  that  the  said  C  D  was  then  and  there  not  duly  qualified  to  vote  in  said 

county  of   ,  and  then  and  there  well  knowing  that  the  said  C  D  was  then 

not  a  resident  of  said  county  of ,  but  that  the  said  C  D  was  then  a  resMent 

of  the  aforesaid  county  of  ,  in  the  said  State  of  Ohio. 

Sec.  13261.    Not  of  legal  age. 

WhoeTer  counsels  or  advises  another  person  to  vote  at  an  election, 
knowing  that  at  the  time  of  such  election  such  person  is  not  twenty-one 
years  of  age,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  or  imprisoned  not  less  than  one  month  nor 
more  than  six  months.     (R.  S.  §  7052;  39  v.  13,  §  9;  S.  &  C.  544.) 

Sec.  13262.    Not  a  United  States  citizen. 

Whoever  counsels  or  advises  another  person  to  vote  at  an  election, 
knowing  that  such  person  is  not  a  citizen  of  the  United  States,  shall 
be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  or  imprisoned  not  less  than  one  month  nor  more  than  six 
months.    (R.  S.  §  7052 ;  39  v.  13,  §  9 ;  S.  &  C.  544.) 

Sec.  13263.    Other  disabilities. 

Whoever  counsels  or  advises  another  person  to  vote  at  an  election, 
knowing  that  by  reason  of  any  disability  other  than  those  named  in  the 
next  four  preceding  sections,  such  person  is  not  duly  qualified  to  vote 
at  the  place  where  and  time  when  such  vote  is  to  be  given,  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars 
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or  imprisoned  not  less  than  one  month  nor  more  than  six  months.  (B. 
S.  §  7052;  39  V.  13,  §  9;  S.  &  C.  544.) 

FORM  OF  CHARGE. 
Aiding  and  oounaeling  illegal  voting. 
CHere  flet  forth  a  regular  charge  either  for  voting,  not  having  resided  in 
the  state  a  year  next  preceding  the  election ;  or  for  voting  while  l>^ng  under 
age;  or  for  voting  not  being  a  citizen  of  the  United  States;  or  for  voting  while 
being  disqualified  for  some  other  reason,  and  then  proceed  thus: — and  the  jurors 
aforesaid,  upon  their  oaths  and  affirmations  aforesaid,  further  say  that  one  E  F, 

then  and  there  on  the  said  day  of  ,  in   the  year  of  our  Lord  one 

thousand  nine  hundred  and ,  at  the  township  of ,  aforesaid,  unlawfully, 

wilfully,  and  knowingly  did  counsel  and  advise  him,  the  said  €  D,  then  and  there, 
in  manner  and  form  aforesaid,  unlawfully  to  give  his  vote,  and  then  and/  there 
the  offense  aforesaid,  in  manner  and  form  aforesaid,  to  commit;  he,  the  said  £  F, 
then  and  there  well  knowing  that  (here  set  forth  the  fact). 

BALLOTS. 

Sec.  13264.    Pntting  a  fraudulent  ballot  in  box. 

Whoever,  either  before  or  after  proclamation  is  made  at  the  opening 
of  the  polls,  fraudulently  puts  a  ballot  or  ticket  into  the  ballot-box, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  two  years  nor 
more  than  five  years.  (R.  S.  §  7055 ;  67  v.  52,  §  21 ;  93  v.  226 ;  S.  & 
C.  546.) 

The  provisions  of  the  "corrupt  practices  act"  (repealed,  95  0.  L.  77),  which 
direct  the  commencement  o^  an  action  by  the  prosecuting  attorney,  at  the  instance 
of  the  attorney-general,  for  the  purpose  of  inquiring  into  the  title  to  an  office  of  a 
buccessful  candidate  who  is  charged  with  acts  made  unlawful  by  any  law  of  this 
state,  and  which  authorize  the  court,  upon  finding  any  of  such  charges  true,  to  render 
judgment  declaring  the  election  void,  the  office  vacant,  and  excluding  the  incumbent 
therefrom,  or  not  in  conflict  with  the  constitution,  and  are  valid.  Mason  v.  State, 
ex  rel.,  58  O.  S.  30. 

Under  the  "corrupt  practices  act"  an  application  to  the  attorney -general  asking 
for  the  tlie  institution  of  proceedings  against  a  public  *officer,  could  be  made  only 
by  persons  entitled  to  vote  at  the  election  at  which  the  candidate  whose  office  is 
to  be  aflfeoted  by  the  proceeding  was  elected.  State  v.  HcFillan,  14  C.  C.  407, 
7  O.  C.  D.  587. 

FORMS  OF  CfHABGES. 

Fraudulently  depositing  a. ballot  in  a  ballot-how. 

That  on  the day  of ,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and ,  at  the  township  of  ,  in  the  county  of  ■  aforesaid, 

a  certain  election  was  duly  holden  (set  out  what  election  was  held),  the  same 
being  authorized  by  the  laws  of  the  State  of  Ohio,  and  that  one  E  F,  then  and 
there  after  proclamation  of  the  opening  of  the  polls  was  then  and  there  at  said 
election  duly  made,  unlawfully  and  fraudulently,  did  put  a  ballot  and  ticket 
into  a  ballot-box  of  said  election,  then  and  there  being  held   as  aforeeaid;   upon 

which  eaid  ballot  and  ticket  was  printed  the  name  of  C  D  for  the  office  of , 

and  the  name  of  G  H  for  the  office  of  (etc.,  giving  in  the  same  manner  all  the 
names  on  the  ticket),  with  intent  thereby  unlawfully  and  fraudulently  to  influence 
and  affect  the  result  of  said  election. 

Judge  of  election  secretly  depositing  a  ballot  in  the  ballot-hoa. 

That  on  the day  of ,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and  ,  at  the  township  of ,  in  the  county  of aforesaid, 

a  certain  election  was  duly  holden  (set  out  what  election  was  held),  the  same 
being  authorized  by  the  laws  of  the  ^ate  of  Ohio,  at  which  said  election  in  the 
township  aforesaid  one  E  F  then  end  there  acted  as  one  of  the  judges  of  said. 
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« 
election;  and  that  the  said  £  F^  then  and  there,  after  proclamation  had  heen  duly 
made  of  the  opening  of  the  polls  of  said  election,  did  unlawfully  and  fraudulently 
put  a  certain  ballot  and  ticket  into  the  ballot-box  at  said  election,  on  which  said 
ballot  and  ticket  then  and  there  were  printed  the  names  of  divers  candidates  to 
the  jurors  aforesaid  unknown  (or,  if  known,  state  them)  for  the  several  offices 
aforesaid,  with  intent  thereby  to  influence  and  afTect  the  result  of  said  election  in  an 
unlawful  and  fraudulent  manner;  he,  the  said  E  F,  then  and  there  at  the  time 
of  so  as  aforesaid  putting  the  said  ticket  and  ballot  into  the  ballot-box  as  aforesaid, 
being  one  of  the  judges  of  said  election,  and  then  and  there  acting  as  such. 

Sec.  13265.    Voting  ballot  other  than  official. 

Whoever,  knowingly  votes  or  attempts  to  vote  a  ballot  other  than  an 
official  ballot  lawfully  obtained  by  him,  shall  be  fined  not  less  than 
two  hundred  and  fifty  dollars  nor  more  than  one  thousand  dollars,  or 
imprisoned  not  less  than  thirty  days  nor  more  than  six  months,  or  both. 
(89  v.  449,  §  26 ;  R.  S.  §  7063 ;  71  v.  31,  §  2 ;  65  v.  138,  §  3 ;  S.  &  S.  343.) 

Sec.  13266.    Fraudulently  changing  a  ballot  of  an  elector. 

Whoever  fraudulently  or  deceitfully  changes  a  ballot  of  an  elector, 
by  which  such  elector  is  prevented  from  voting  for  such  candidate  as 
he  intends  to  d(J7  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  three  years.  (R.  S.  §7054;  39  v.  13,  §12; 
S.  &  C.  545.) 

FORM  OF  CHARGE. 
Cha/nging  ballot. 

That  on  the day  of ,  in  the  »year  of  our  Lord  one  thousand  nine 

hundred  and ,  at  the  township  of ,  in  the  county  of aforesaid, 

an  election  was  duly  holden,  the  same  being  authorized  by  the  laws  of  the  State 
of  Ohio,  for  (here  set  forth  what  officers  the  election  was  held  for),  and  that 
one  M  N,  then  and  there  being  an  elector,  and  then  and  there  having  a  right  and 
being  entitled  to  vote  at  the  election  aforesaid,  in  the  township  aforesaid,  did  then 
and  there  have  in  his  possession  a  certain  ballot  with  the  name  of  O  P  printed 

thereon  for  the  office  of  ,  and  the  name  Q  R  printed  thereon  for  the  office 

of  (etc.,  giving  the  names  on  the  ticket  and  the  office  for  which  each  one  was 
a  candidate),  which  said  ballot  he,  the  said  M  N,  then  and  there  desired  and 
intended  to  give  and  cast  as  his  vote  at  the  aforesaid  election;  and  that  one  E  F, 
then  and  there  well  knowing  the  premises,  fraudulently,  deceitfully,  knowingly, 
and  without  the  knowledge  of  the  said  M  N,  then  and  there  did  change  said 
ballot  of  the  said  M  N,  elector  as  aforesaid,  and  in  the  place  thereof  did  furnish, 
give,  and  substitute  another  ballot,  on  which  said  last  mentioned  ballot  then  and 
there  was  printed  the  name  of  C  D  for  the  office  of  (etc.,  giving  the  names  upon 
the  ballot,  and  the  office  for  which  each  was  inserted),  by  which  said  fraudulent 
and  deceitful  change  of  the  aforesaid  ballot,  the  said  M  N,  elector  as  aforesaid, 
was  then  and  there  prevented  from  voting  for  such  candidates  as  he  then  and  there 
intended  and  desired. 
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Sec.  13267.    Illegal  marking  a  ballot. 

Whoever,  at  an  election,  marks  the  ballot  of  an  elector  or  hands  a 
marked  ballot  to  him  to  vote,  with  intent  to  ascertain  how  he  voted, 
shall  be  fined  not  more  than  fifty  dollars  and  imprisoned  not  more  than 
ten  days.    (R.  S.  §  7063 ;  65  v.  138,  §  3 ;  71  v.  31,  §  2 ;  S.  &  S.  343*.) 

Sec.  13268.    Inducing  an  elector  to  show  how  he  marked  his  ballot. 

Whoever  endeavors  to  induce  an  elector,  after  voting  at  an  election, 
to  show  how  he  marked  his  ballot  at  such  election,  shall  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  im- 
prisoned in  jail  not  more  than  six  months,  oi^  both.  (89  v.  450,  §30; 
88  V.  464,  §21;  R.  S.  2966^5.) 

Sec.  13269.    Elector  permitting  ballot  to  be  seen. 

Whoever,  being  an  elector,  allows  his  ballot  to  be  seen  by  another 
except  as  provided  by  law,  with  an  apparent  intention  of  letting  it  be 
known  how  he  is  about  to  vote,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  five  hundred  dollars,  or  imprisoned  in  jail  not 
more  than  six  months,  or  both.  (89  v.  450,  §  30;  88  v.  464,  §  21;  R.  S. 
2966-45.) 

Sec.  13270.    Interfering  with  an  elector  when  marking  his  ballot. 

Whoever,  at  an  election,  interferes  or  attempts  to  interfere  with  an 
elector  when  inside  the  enclosed  place  or  when  marking  his  ballot,  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  five  hundred 
dollars  or  imprisoned  in  jail  pot  more  than  six  months,  or  both.  (89 
V.  450,  §  30;  88  V.  464,  §  21 ;  R.  S.  §  2966-45.) 

Sec.  13271.    Elector  marking  ballot  so  as  to  be  identified. 

Whoever,  being  an  elector,  purposely  marks  his  ballot  so  it  may  be 
identified  after  it  has  been  cast,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  five  hundred  dollars  or  imprisoned  in  jail  not 
more  than  six  months,  or  both.  (89  v.  450,  §  30;  88  v.  464,  §  21;  R.  S. 
§2966-45.) 

The  word  "yes"  in&tead  of  a  cross  mark  in  the  space  to  the  left  of  the  name 
of  the  candidate  is  not  a  distinguishing  mark  which  invalidates  the  ballot.  Thompeon 
V.  Redington,  »2  O.  S.  101. 

A  cro98  mark  to  the  left  of  a  vaeant  space  upon  a  ballot  ia  not  a  distinguishing 
mark  which  prevents  such  ballot  from  being  counted  for  the  candidates  whose  names 
appear  thereon  and  for  whom  the  voter  evidently  intends  to  vote.  Thompson  v. 
Redington,  92  O.  S.  101. 

Sec.  13272.  Elector  making  false  statement  as  to  inability  to  mark) 
ballot. 
Whoever,  bemg  an  elector,  makes  a  false  statement  as  to  his  inabil- 
ity to  mark  his  ballot,  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  five  hundred  dollars  or  imprisoned  in  jail  not  more  than 
six  months,  or  both.    (89  v.  450,  §  30 ;  88  v.  464,  §  21 ;  R.  S.  §  2966-45.) 
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Sec.  13273.    Having  in  possession  a  ballot  illegally  obtained. 

Whoever  knowingly  has  in  his  possession  an  official  ballot  illegally 
obtained  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars  nor 
more  than  one  thousand  dollars,  or  imprisoned  not  less  than  thirty  days 
nor  more  than  six  months,  or  both.  (89  v.  449,  §  26;  88  v.  465,  §  22; 
R.  S.  2966^1.) 

Sec.  13274.    Election  officer  deceiving  an  elector  in  marking  his  ballot. 

Whoever,  being  an  election  oflScer,  deceives  an  elector  in  marking 
his  ballot,  or  marks  it  other  than  he  is  lawfully  requested  to  do  by  such 
elector,  shall  be'  fined  not  less  than  twenty-five  dollars  nor  more  than 
five  hundred  dollars  or  imprisoned  in  jail  not  more  than  six  months, 
or  both.     (89  v.  450,  §  30;  88  v.  464,  §  21;  R.  S.  2966-45.) 

Sec.  13275.    Forging  official  endorsement  on  ballot. 

Whoever  forges  or  falsely  makes  the  official  endorsement  on  a  ballot 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars  or  imprisoned  in  jail  not  more  than  one  year,  or  both.  (89 
V.  449,  §  28;  88  v.  464,  §  21;  R.  S.  2966-43.) 

Sec.  13276.    Tearing  down,  etc.,  specimen  ballot,  etc. 

Whoever  wdlfully  defaces,  tears  down,  removes  or  destroys  a  card  of 
instruction  or  specimen  ballot  posted  for  the  instruction  of  voters  shall 
be  fined  not  less  than  one  hundred  dollars  nor  xnore  than  one  thousand 
dollars  or  imprisoned  in  jail  not  more  than  one  year,  or  both.  (39  v. 
449,  §  28;  88  v.  464,  §.21;  R.  S.  2966-43.) 

Sec.  13277.    Destroying  lawful  ballot. 

Whoever  wilfully  destroys  or  defaces  a  lawful  ballot  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars 
or  imprisoned  in  jail  not  more  than  one  year,  or  both.  (89  v.  449,  §  28 ; 
88  V.  464,  §21;  R.  S.  2966-43.) 

v. 

Sec.  13278.    Removing  ballot  outside  of  enclosure. 

Whoever  takes,  removes  or  is  found  in  possession  of  a  lawful  ballot 
outside  of  the  enclosure  provided  for  voting,  before  the  polls  have  been 
closed,  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars  or  imprisoned  in  jail  not  more  than  one  year,  or 
both.     (89  V.  449,  §  28 ;  88  v.  464,  §  21 ;  R.  S.  2966-43.) 
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Sec.  13279.    Delaying  delivery  of  ballot. 

Whoever  wilfully  liinders  or  delays  the  delivery  of  a  lawful  ballot 
to  a  person  entitled  to  receive  it  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  or  imprisoned  in  jail  not 
more  than  one  year,  or  both.  (89  v.  449,  §  28;  88  v.  464,  §  21;  R.  S. 
2966-43.) 

Sec.  13280.    Distributing  an  unlawful  ballot. 

Whoever  distributes  to  an  elector  a  ballot  printed  or  written  con- 
trary to  the  provisions  of  law  shall  be  fined  itot  more  than  fifty  dollars 
and  imprisoned  not  more  than  ten  days.  (R.  S.  §  7063;  65  v.  138,  §  3; 
71  V.  31,  §2;  S.  &  S.  343.) 

Sec.  13281.    Printing  an  unlawful  ballot. 

Whoever  prints  for  distribution  a  ballot  contrary  to  the  provisions 
of  law  shall  be  fined  not  more  than  fifty  dollars  and  imprisoned  not  more 
than  ten  days.    (R.  S.  §  7063 ;  65  v.  138,  §  3 ;  71  v.  31,  §  2 ;  S.  &  S.  343.) 

Sec.  13282.    Fuii;her  offenses  pertaining  to  printing  of  ballots. 

Whoever,  being  employed  to  print  or  engaged  in  printing  the 
oflScial  ballot,  prints  or  causes  or  permits  to  be  printed,  an  official 
ballot  other  than  according  to  the  copy  furnished  him  by  the  clerk 
of  the  board  of  elections  or  such  board,  or  a  false  or  fraudulent  ballot, 
or  appropriates,  gives,  delivers  or  knowingly  permits  to  be  taken  away 
any  of  such  ballots  by  a  person  other  than  such  clerk  or  board,  or 
wilfully  seals  up,  or  causes  or  permits  to  be  sealed  up  or  delivers  to 
such  clerk  or  board,  a  less  number  of  ballots  than  the  number  endorsed 
thereon,  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars  nor 
more  than  one  thousand  dollars  or  imprisoned  not  less  than  thirty  days 
nor  more  than  six  months,  or  both.  (89  v.  449,  §  26;  88  v.  465,  §  22; 
R.  S.  2966-41.) 

Sec.  13283.    Offenses  pertaining  to  custody  or  delivery  of  ballots, 
blanks,  poll-books,  cards  of  instruction,  etc. 

Whoever,  being  a  judge  or  clerk  of  election,  printer  or  other  person 
entrusted  with  the  custody  or  delivery  of  ballots,  blanks,  poll-books, 
cards  of  instruction  or  other  required  papers,  unlawfully  opens  or  per- 
mits to  be  opened  a  sealed  package  containing  ballots,  or  gives  or  de- 
livers to  another  not  lawfully  entitled  thereto,  or  unlawfully  misplaces 
or  carries  away,  or  negligently  loses  or  permits  to  be  taken  from  him 
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or  fails  to  deliver,  or,  except  as  by  law  provided,  destroys  such  package 
of  ballots,  or  a  ballot,  poll-book,  card  of  instruction  or  other  required 
paper,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  or  imprisoned  in  jail  not  more  than  one  year,  or 
both.     (89  V.  449,  §  27;  88  v.  464,  §  21 ;  R.  S.  2966-42.) 

JUDGES  AND  CLERKS. 

Sec.  13284.    Judges  of  election  knowingly  counting  fraudulent  votes. 

Whoever,  being  a  judge  of  election,  knowingly  permits  a  ballot  or 
ticket,  fraudulently  placed  in  a  ballot-box,  if  it  can  be  designated,  to  be 
counted  with  the  legal  votes  cast  at  such  election,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one  year  nor  more  than  three  years. 
(R.  S.  §7057;  67  V.  52,  §21.) 

FORM  OF  CHARGE. 
UnlatpfuUif,  wilfully,  and  knowingly  counting  ballot   unlawfully  and  fraudulently 

deposited  in  ballot-box. 
(Set  out  a  charge  of  fraudulent  voting  [§§13258  or  13264],  and  then  add:) 
That  said  ballot  so  unlawfully  and  fraudulently  de|)osited  by  the  said  E  F  in 
said  ballot-box  as  aforesaid  could  be  designated  from  the  other  ballots  cast  at  said 
election  by  ( set  out  how  the  ballot  could  be  designated )  ;  that  M  N,  0  P,  and  R  S, 
being  then  and  there  the  judges  at  said  election,  unlawfully,  wilfully,  and  knowingly 
did  count  said  ballot  so  unlawfully  and  fraudulently  deposited  in  said  ballot-box 
by  the  said  E  F  as  aforesaid. 

Sec.  13286.    Judges  postponing  counting,   adjourning  or  removing 
ballot  box. 

Whoever,  being  a  judge  of  election,  after  the  counting  of  votes  com- 
mences as  required  by  law,  postpones  the  counting  of  such  votes,  ad- 
journs for  any  time  or  to  any  place,  or  removes  the  ballot-box  from  the 
place  of  voting  or  the  custody  or  presence  of  all  the  judges  of  such 
election,  shall  be  fined  not  less  than  one  hundred  dollar,  nor  more  than 
one  thousand  dollars  and  imprisoned  not  more  than  ten  days.  (R.  S. 
§7056;  69  V.  58,  §§1,2.) 

FORM  OF  CHARGE. 
Judges  postponing  counting. 

That  on  the day  of ,  A.  D.  19 — ,  at  the  township  of  '    ,  in 

the  county  of aforesaid,  a  certain  election  was  holden  (set  out  what  election 

was  held),  the  same  being  authorized  by  the  laws  of  the  State  of  Ohio,  at  which 
said  election  in  the  township  aforesaid,  C  D,  E  F,  and  G  H,  then  and  there, 
acted  as  the  judges  of  said  election ;  that  the  said  C  D,  E  F,  and  G  H,  then  and  there, 
after  closing  of  the  polls  of  said  election,  and  after  the  counting  of  the  votes 
cast  at  aaid  election  had  beeii  commenced  as  required  by  law,  unlawfully  and 
wilfully  aid  cease  the  counting  of  said  votes,  and  unlawfully  and  wilfully  did 
postpone  the  counting  of  said  votes. 
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Sec.  13286.    Judges  permitting  ballots  in  box  at  opening  of  polls. 

Whoever,  being  a  judge  of  election,  permits  a  ballot  or  ticket  to 
remain  or  be  in  the  ballot-box  at  the  opening  of  the  polls,  or  be  put 
therein  during  the  receiving,  counting  and  certifying  the  ballots,  except 
when  lawfully  presented  by  an  elector  during  an  election,  shall  be  im- 
prisoned in  the  penitentiary  not  less  than  two  years  nor  more  than  five 
years.    (R.  S.  §  2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec.  13287.    Judge  refusing  to  take  oath. 

Whoever,  being  a  judge  of  an  election,  refuses  to  take  the  oath  pre- 
scribed by  law,  shall  be  fined  not  less  than  three  hundred  dollars  nor 
more  than  one  thousand  dollars  and  imprisoned  not  less  than  three 
months  nor  more  than  six  months.  (R.  S.  §  7058 ;  73  v.  157 ;  77  v.  267 ; 
S.  &  C.  547.) 

Sec.  13288.    Judge  refusing  to  administer  oath. 

Whoever,  being  a  judge  of  an  election,  refuses  or  sanctions  the  re- 
fusal of  another  judge  of  such  election  to  administer  an  oath  required 
by  law,  shall  be  fined  not  less  than  three  hundred  dollars  nor  more  than 
one  thousand  dollars  and  imprisoned  not  less  than  three  months  nor 
more  than  six  months.    (R.  S.  §  7058 ;  73  v.  157 ;  77  v.  267 ;  S.  &  C.  547.) 

Sec.  13289.    Judge  refusing  lawful  ballot. 

Whoever,  being  a  judge  of  an  election,  refuses  to  receive  or  sanc- 
tions the  rejection  of  a  ballot  from  a  person,  knowing  him  to  have  the 
lawful  qualifications  of  an  elector,  shall  be  fined  not  less  than  three 
hundred  dollars  nor  more  than  one  thousand  dollars  and  imprisoned 
not  less  than  three  months  nor  more  than  six  months.  (R.  S.  §  7058; 
73  V.  157;  77  v.  267;  S.  &  C.  547.) 

The  act  of  April  16,  1868  (65  O.  L.  97),  "supplementary  to  the  act  entitled 
*an  act  to  preserve  the  purity  of  elecftion€,*  passed  March  20,  1841,  and  to  protect 
the  judges  of  elections  in  the  discharge  of  their  duties;"  and  also  the  laat  clause 
in  the  proviso  in  §  3  of  the  act  of  April  17,  1868  (65  0.  L.  100-104),  "to  amend 
§§  2,  4,  5  and  24  of  the  act  entitled  *an  act  to  preserve  the  purity  of  elections,' 
passed  Maroh  20,  1841,"  etc.,  providing  that  clerks  and  judges  of  elections  ehall 
not  be  liable  for  d>amages  for  rejecting  the  votes  of  persons  having  a  visible  admixture 
of  African  blood,  are  in  their  spirit,  scope,  and  effect  calculated  to  impede,  and  in  a 
great  measure  to  defeat  the  exercise  of  the  right  of  suffrage  by  legal  voters  having 
such  visible  admixture  of  African  blood,  by  imposing  upon  them  unreasonable 
burdens  of  proof,  and  limitations  as  to  kind  and  amount  of  evidence  required  of 
them;  by  impliedly  authorizing  the  unconditional  rejection  of  their  votes;  by  deny- 
ing to  them  the  same  right  of  action  which  is  accorded  to  others  for  the  violation 
of  their  right;  and  by  discriminating  against  them,  and  in  favor  of  other  dasses 
of  voters,  as  to  punishment  and  penalties  for  a  violation  of  the  election  laws;  and 
are  therefore  unconstitutional  and  void.    Monroe  et  al.,  v.  Collins,  17  0.  S.  665. 

Sec.  13290.    Judge  refusing  candidate  or  friends  admission  to  polls. 

Whoever,  being  a  judge  of  an  election,  upon  lawful  request  therefor, 
refuses  to  permit  the  respective  candidates  or  not  more  than  three 
friends  of  each  thereof,  to  be  present  at  such  election  in  the  room  with 
the  judges  during  the  time  of  receiving  and  counting  the  ballots,  shall 
be  fined  not  less  than  three  hundred  dollars  nor  more  than  one  thousand 
dollars  and  imprisoned  not  less  than  three  months  nor  more  than  six 
months.    (R.  S.  §  7058 ;  73  v.  157 ;  77  v.  267 ;  S.  &  C.  547.) 
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Sec.  13291.    Judge  of  election  receiving  unlawful  vote. 

"Whoever,  being  a  judge  of  an  election  knowingly  receives  or  sanc- 
tions the  reception  of  a  ballot  from  a  person  not  an  elector  as  prescribed 
by  law,  or  receives  or  sanctions  the  reception  of  a  ballot  from  a  person 
refusing  to  answer  a  question  in  accordance  with  the  laws  relating  to 
elections,  shall  be  fined  not  less  than  three  hundred  dollars  nor  more 
than  one  thousand  dollars  and  imprisoned  not  less  than  three  months 
nor  more  than  six  months.  (B.  S.  §  7058;  73  v.  157;  77  v.  267;  S.  & 
C.  547.) 

FORMS  OF  CHARGES. 

Receiving  €M  illegal  vote: 

That  on  the  day  of  ,  in  the  year  of  our  Lord  one  thousand 

nine  hundred  and  ,  in  the  township  of  ,  in   the  county  of  

aforesaid,  ^n  election  was  duly  holder  (set  out  what  election  was  held), 
the  same  being  authorized  by  the  laws  of  the  State  of  Ohio,  at  which 
said  election  E  F,  G  D  and  S  T  then  and  there  acted  as  judges  of 
said  election,  being  duly  empowered  and  legally  authorized  to  act  as  said 
judges,  and  that  one  .A  B  then  and  there  appeared  in  person  at  the  polls  bf 
said  election,  at  a  time  on  said  day  when  the  polls  of  said  election  were  open  accord- 
ing to  law,  and  then  and  there  offered  his  vote  at  said  election  to  the  aforesaid 
judges  thereof,  he,  the  said  A  B,  then  and  there  not  being  a  resident  of  the  said 
State  of  Ohio,  but  was  then  and  there  a  resident  of  the  State  of (or  was  dis- 
qualified to  vote  for  some  cause,  stating  it),  and  then  and  there  not  having  all  the 
qualifications  of  an  elector  prescribed  by  the  act  entitled  "an  act  to  preserve 
the  purity  of  elections,"  passed  by  the  general  assembly  of  the  said  State  of 
Ohio;  and  that  the  said  E  F,  one  of  the  judges  as  aforesaid,  then  and  there 
of  the  election  aforesaid,  then  and  there  well  knowing  that  the  said  A  B  was  then 
and  there  not  a  resident  of  the  said  State  of  Ohio,  but  that  the  said  A  B  was 

then  and  there  a  resident  of  another  state,  to-wit,  the  State  of  ,  and  then 

and  there  well  knowing  that  the  said  A  B  was  then  and  there  a  person  not 
having  all  the  qualifications  of  an  elector,  prescribed  by  the  aforesaid  act,  did 
then  and  there,  unlawfully,  fraudulently,  and  knowingly  receive  the  aforesaid  vote 
of  and  from  him,  the  said  A  B,  as  and  for  a  good  and  legal  vote;  and  the  jurors 
aforesaid,  upon  their  oaths  and  affirmations  aforesaid,  further  say  that  the  said 
G  D,  being  then  and  there  one  of  the  judges  as  aforesaid,  of  the  election  aforesaid, 
then  and  there  well  knowing  the  premises,  and  then  and  there  well  knowing  that 
the  said  A  B  was  then  and  there  a  person  not  having  all  the  qualifications  of  an 
elector  prescribed  by  the  aforesaid  act  of  the  said  general  assembly,  did  then  and 
there  unlawfully,  fraudulently,  and  knowingly  sanction  said  reception  of  the 
aforesaid  vote  of  and*  from  him,  the  said  A  B,  by  the  said  E  F,  in  manner  and  form 
aforesaid. 

Fraudulent  reception  of  a  vote  from  one  who  refuses  to  he  sworn. 

That  on  the  day  of • — ,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and ,  at  the  township  of ,  in  the  county  of aforesaid, 

a  certain  election  was  duly  hoi  den  ( set  out  what  election  was  held ) ,  the  same  being 
authorized  by  the  laws  of  the  State  of  Ohio,  at  which  said  election  E  F,  G  D, 
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and  S  T  then  and  there  acted  as  judges,  and  that  one  A  B  did  then  and  there 
personally  appear  at  the  polls  of  said  election,  before  the  said  judges  thereof, 
and  then  and  there  offered  to  vote  at  said  election,  whereupon  the  said  A  B  was 
then  and  there  challenged  as  unqualified  then  and  there  to  vote,  by  a  certain 
elector,  to-wit,  by  one  A  Y,  then  and  there  being,  and,  thereupon,  the  said  A  B 
was  then  and  there  requested  and  required,  as  well  by  the  said  A  Y,  an  elector  as 
aforesaid,  as  also  by  the  aforesaid  judges  of  said  election,  then  and  there  to  be 
sworn  or  affirmed  in  due  form  of  law,  and  then  and  there  to  answer  all  such 
questions  as  should  be  put  to  him  then  and  there  touching  his  place  of  residence 
and  qualifications  as  an  electpr  at  said  election;  and  the  said  E  F,  one  of  the 
aforesaid  judges  of  said  election,  did  then  and  tliere  tender  to  him,  the  said  A  B, 
the  oath  or  affirmation  in  such  cases  required  by  law;  and  he,  the  said  A  B, 
being  then  and  there  challengied  as  aforesaid,  and  required  to  be  sworn  as  aforesaid, 
fully  and  truly  to  answer  all  the  questions  aforesaid,  then  and  there  did  refuse 
as  well  to  be  sworn  or  aflirmed,  in  manner  aforesaid,  and  to  take  the  oath  prescribed 
by  the  act  of  the  general  assembly  of  the  said  State  of  Ohio,  in  reference  to  the 
manner  of  holding  elections,  as  also  to  'answer  any  of  the  questions  which  were 
then  and  there  put  to  him,  the  said  A  B,  in  accordance  with  the  provisions  of  the 
aforesaid  act,  or  to  answer  any  questions  whatsoever,  under  oath,  touching  his 
right  to  vote  at  said  election;  and  that  the  said  B  F,  judge  as  aforesaid  of  said 
election,  then  and  there,  notwithstanding  the  premises  aforesaid,  after  the  refusal 
aforesaid,  did  unlawfully,  fraudulently,  and  knowingly,  receive  a  ballot  from  him, 
the  said  A  B,  as  and  for  a  good  and  legal  vote  and  ballot;  and  the  jurors  aforesaid, 
upon  their  oaths  and  affirmations  aforesaid,  further  say  that  the  said  C  D,  judge 
as  aforesaid,  then  and  there,  well  knowing  the  premises,  and  then  and  there  well 
knowing  that  the  said  A  B  had  then  and  there  refused  as  aforesaid,  as  well 
to  take  the  oath  or  affirmation  aforesaid,  as  also  to  answer  any  of  the  questions 
then  and  there  put  to  him  as  aforesaid,  then  and  there  unlawfully,  wilfully,  and 
knowingly  did  sanction  the  aforesaid  reception  of  the  ballot  aforesaid  from  the 
said  A  B  by  the  said  E  F  in  the  manner  and  form  aforesaid. 

Sec.  13292.    Judge  neglecting  to  forward  notice. 

Whoever,  being  one  of  the  judges  of  election  making  an  appointment 
of  registrar,  judge  or  clerk  of  election  to  fill  a  vacancy  caused  by  ab- 
sence or  removal,  neglects  or  fails  to  send  notice  thereof  to  the  board 
of  deputy  state  supervisors,  or,  whoever,  being  a  person  to  whom  such 
notice  for  such  board  may  be  given  for  delivery  thereto,  neglects  or 
fails  to  deliver  it  promptly,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars  or  imprisoned  thirty  days, 
or  both.     (R.  S.  §  2926w;  83  v.  226:  97  v.  214;  98  v.  ^23.) 

Sec.  13293.    Judge  or  clerk  distributing  ballots  inside  polling  room. 

Whoever,  being  a  judge  or  clerk  of  election,  witness,  challenger  or 
other  person  admitted  into  the  polling  room  at  an  election,  and  while 
therein,  from  the  opening  of  the  polls  until  the  ballots  are  finally 
counted  and  certified,  distributee  or  gives  to  a  person,  brings  therein 
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or  has  in  his  possession  or  control,  a  ballot  or  ticket  except  that  which 
he  offers  to  the  judges  as  his  own  vote  if  an  elector,  shall  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  im- 
prisoned in  jail  not  less  than  thirty  days  nor  more  than  one  year.  (R. 
S.  §  2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec.  13294.    Judge  or  clerk  mideading  voter. 

Whoever,  being  a  judge  or  clerk  of  election,  misleads  an  illiterate  or 
blind  elector,  or  an  elector  who  is  unable  to  prepare  his  ballot,  or  pre- 
pares a  ballot  for  such  elector  otherwise  than  as  directed  by  him,  shall 
be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  and  imprisoned  in  jail  not  less  than  .three  months  nor  more  than 
twelve  months.    (89  v.  450,  §  29 ;  88  v.  460,  §  22;  R.  S.  §  2966-44.) 

Sec.  13295.    Judge  or  clerk  disclosing  how  elector  voted. 

Whoever,  being  a  judge  or  clerk  of  election,  discloses  to  any  person 
except  when  legally  required  so  to  do,  how  a  voter  whose  ballot  he  pre- 
pared directed  such  ballot  to  be  prepared,  or  how  such  voter  voted,  shall 
be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  and  imprisoned  in  jail  not  less  than  three  months  nor  more 
than  twelve  months.    (89  v.  450,  §  29;  88  v.  460,  §  22;  R.  S.  §  2966-44.) 

Sec.  13296.    Judge  or  clerk  neglecting  official  duty. 

Whoever,  being  a  judge  or  clerk  of  an  election,  on  whom  a  duty  is 
enjoined  by  law,  wilfully  neglects  or  corruptly  executes  such  duty,  if 
there  is  no  penalty  otherwise  specifically  provided,  shall  be  fined  not 
less  than  three  hundred  dollars  nor  more  than  one  thousand  dollars  and 
imprisoned  not  less  than  three  months  nor  more  than  six  months.  (R. 
S.  §  7058 ;  73  V.  157 ;  77  v.  267 ;  S.  &  C.  547.) 

REGISTRATION. 

Sec.  13297.    Fraudulent  registration. 

Whoever  fraudulently  obtains  or  attempts  to  obtain  registration  as 
an  elector  in  a  precinct  in  which  he  is  not  a  qualified  elector  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
three  years.    (R.  S.  §  2926w ;  83  v.  226 ;  97  v.  214 ;  98  v.  223.) 

An  indictment  under  this  section  which  alleges  that  the  defendant  represented 
to  the  registrar  that  he  was  a  qualified  elector  of  precinct  "A/*  of  the  third  ward 
of  the  city  of  Findlay,  Ohio,  and  that  he  did  then  and  thereby  falsely,  fraudulently 
and  unlawfully  obtain  registration  as  an  elector  in  said  precinct,  is  bad  on  demurrer, 
since  it  does' not  state  the  facts  upon  which  said  false  registration  was  obtained. 
Ebbenpowell  v.  State,  14  C.  C.  129,  7  O.  C.  D.  573. 

A  dismissal  upon  charge  of  illegal  voting  under  G.  C.  §  13'2o4  for  one  who 
has  temporarily  come  into  a  precinct  is  not  a  bar  against  a  prosecution  under 
this  section  for  falsely  and  fraudulently  obtaining  registration  at  the  same  election. 
In  re  Donahue,  4  N.  P.  296,  6  0.  D.  389. 
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Sec.  13298.    Inducing  same. 

Whoever  knowingly  induces  or  attempts  to  induce,  aids  or  abets  a 
person  to  obtain  or  apply  for  registration  as  an  elector  in  a  precinct 
where  such  person  is  not  a  qualified  elector,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  three  years.  (R.  S. 
§  2926w;  83  V.  226;  97  v.  214;  98  v.  223.) 

Sec.  13299.    Obtaining  registration  by  personating  another. 

Whoever  falsely  personates  or  assumes  the  name  of  another,  real  or 
fictitious,  living  or  dead,  in  obtaining  or  attempting  to  obtain  registra- 
tion in  such  assumed  name  as  an  elector,  or  falsely  obtains  or  applies 
for  registration  as  an  elector  in  a  name  other  than  his  own,  or  fraud- 
ulently aids  or  abets  another  committing  or  attempting  to  commit  either 
of  such  offenses,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
two  years  nor  more  than  five  years.  (R.  S.  §  2926 w;  83  v.  226;  97  v. 
214;  98  V.  223.) 

Sec.  13300.    Hindering  registration. 

Whoever  fraudulently  or  unlawfully  prevents,  hinders  or  delays  an 
elector  from  applying  for  registration  as  an  elector  in  the  precinct  where 
such  elector  resides  and  is  entitled  to  vote,  or  attempts  so  to  do,  with 
intent  to  deprive  such  elector  of  his  right  to  vote,  shall  be  fined  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars,  and  imprisoned 
in  jail  not  less  than  thirty  days  nor  more  than  six  months.  (R.  S. 
§  2926w;  83  V.  226;  97  v.  214;  98  v.  223.) 

Sec.  13301.    Procuring  unlawful  erasure  in  registration  lists. 

Whoever,  by  false  statement  or  other  unlawful  means,  procures, 
aids,  or  attempts  to  procure,  the  erasure  or  striking  out  on  the  register 
or  duplicate  list  in  a  precinct  of  the  name  of  a  qualified  elector  therein, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more 
than  three  years.    (R.  S.  §  2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec.  13302.    Officer  permitting  false  registration. 

Whoever,  being  a  registrar  of  electors,  or  other  registering  officer, 
enters  or  consents  to  the  entry  in  a  register  or  duplicate  list  of  electors 
in  a  precinct,  the  name  of  a  person  whom  he  knows  or  has  good  reason 
to  believe  is  not  a  qualified  voter  therein,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  five  years.  (R.  S. 
§  2926w;  83  V.  226;  97  v.  214;  98  v.  223.) 
(WCC36) 
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Sec.  13303.    Inducing  false  registration. 

Whoever,  by  gift,  promise,  oflEer,  coercion,  intimidation  or  other  un- 
lawful means,  induces  or  influences,  or  attempts  to  induce  or  influence 
a  registrar  of- electors  or  other  registering  officer,  to  enter  in  the  reg 
ister  or  duplicate  list  of  electors  in  a  precinct,  the  name  of  a  person, 
real  or  fictitious,  living  or  dead,  who  is  not  a  qualified  elector  therein, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more 
than  three  years.     (R.  S.  §2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec  13304.    Officer  refusing  registration. 

Whoever,  being  a  registrar  of  election,  or  other  registering  officer, 
upon  request,  refuses,  neglects  or  hinders  the  registration  of  a  qualified 
voter  who  offers  to  comply  with  the  laws  relating  to  registering,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
five  years.     (R.  S.  §  2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec.  13305.    Inducing  same. 

Whoever  fraudulently  induces  a  registrar  or  registering  officer,  to 
refuse  registration  in  a  precinct  to  an  elector  thereof,  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  year  nor  more  than  three 
years.     (R.  S.  §  2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec.  13306.    Inducing  registrar  to  violate  law? 

Whoever,  unlawfully  prevents,  hinders  or  delays  a  registrar  or 
registering  officer  from  registering  a  person  lawfully  entitled  to  be 
registered,  or  influences  or  induces  such  registrar  or  registering  officer 
to  violate,  refuse  or  neglect  the  execution  of  a  lawful  rule  or  duty  of 
his  office,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  three  years.  (R.  S.  §  2926w;  83  v.  226;  97  v.  214; 
98  V.  223.) 

Sec.  13307.    Acting  as  registrar,  judge  or  clerk  without  certificate  of 
appointment. 

Whoever  acts  as  a  registrar,  judge  or  clerk  of  election  without  having 
received  a  certificate  of  appointment  from  the  board  of  deputy  state 
supervisors,  except  a  judge  and  clerk  appointed  to  fill  a  vacancy  caused 
by  absence  or  removal,  or  whoever  being  so  appointed,  acts  without 
notice  thereof  having  been  sent  to  such  board,  shall  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  impris- 
oned thirty  days,  or  both.  (R.  S.  §2926w;  83  v.  226;  97  v.  214;  98 
V.  223.) 
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Sec.  13308     ("ailure  of  registrar,  judge,  etc.,  to  appear  befcnre  elecUoi^ 
board. 

Whoever,  being  an  elector  in  a  city  in  which  registration  of  elec- 
tors is  required  Jby  law,  having  been  selected  by  the  board  of  deputy 
state  supervisors  as  a  registrar  of  electors,  judge  of  election,  additional 
judge  of  election,  or  clerk  of  election  in  such  city,  fails  to  appear  for 
examination  as  to  his  qualifications  therefor,  before  such  board  at  its 
oflSce  within  twenty-four  hours,  after  notice  served  personally  upon  him, 
or  left  at  his  usual  place  of  residence,  or  having  been  appointed  to  one 
'  of  the  oflSces  afore  mentioned,  refuses  or  neglects  to  take  and  subscribe 
the  required  oath  of  office,  unless  excused  by  such  board,  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or 
imprisoned  in  the  county  jail  not  more  than  fifteen  days,  or  both.  (R. 
S.  §  2926e;  82  v.  232;  83  v.  209;  89  v.  157;  97  v.  195.) 

Sec.  13309.    Neglect  of  duty  by  registrar. 

Whoever,  being  lawfully  appointed  registrar  of  election,  fails  to  be 
at  the  place  designated  for  registration  in  the  precinct  in  which  he  re- 
sides during  the  hours  set  for  the  registration  of  electors,  or  fails  to 
deposit  the  registers  of  electors  at  the  oflSce  of  the  board  of  deputy  state 
supervisors  in  accordance  with  law,  or  fails  to  post  the  printed  list  re- 
quired by  law,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars  or  imprisoned  in  the  county  jail  not  more  than 
fifteen  days,  or  both.  (R.  S.  §  2926e;  82  v.  232;  83  v.  209;  89  v.  157; 
97  V.  195.) 

Sec.  13310.    Counterfeiting  regislaration  certificates. 

Whoever  makes,  issues,  utters  or  publishes  a  false  or  counterfeit  cer 
tificate  of  registration  authorized  by  law  to  be  granted  by  registrars  of 
electors  and  boards  of  deputy  state  supervisors,  or  fraudulently  alters 
such  certificate  granted  by  such  officers,  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  two  years  nor  more  than  five  years.  (R.  S. 
§2926w;  83  v.  226;  97  v.  214;  98  v.  223.) 

Sec.  13311.    Perjury  before  registrar. 

Whoever  wilfully  and  corruptly  swears  or  affirms  falsely  upon  a 
lawful  examination  by  or  before  a  registrar  or  registering  officer  as 
provided  by  law,  shall  be  imprisoned  in  the  penitentary  not  less  than 
one  year  nor  more  than  five  years.  (R.  S.  §2926w;  83  v.  226;  97  v. 
214;  98  V.  223.) 
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BRIBERY  AND  CORRUPTION. 

Sec.  13312.    Giving  bribe. 

Whoever  gives  or  lends,  or  offers  or  promises  to  give,  lend,  procure 
or  .endeavor  to. procure  money  or  other  valuable  consideration,  to  or  for 
an  elector  or  other  person,  to  induce  such  elector  to  register  or  refrain 
from  registering  for  an  election,  or  vote  or  refrain  from  voting  at  an 
election,  or  vote  or  refrain  from  voting  at  an  election  for  a  particular 
person,  question  or  proposition,  or  on  account  of  such  elector  having 
registered  or  refrained  from  registering,  or  voted  or  refrained  from 
voting,  or  voted  or  refrained  from  voting  for  a  particular  person,  ques- 
tion or  proposition,  shall  be  fined  not  more  than  five  hundred  dollars  or 
imprisoned  in  the  penitentiary  not  more  than  -three  years,  or  both,  and 
shall  forfeit  the  office  to  which  he  was  elected  at  the  election  with  refer- 
ence to  which  such  offense  was  committed.  (89  v.  451,  §  32;  98  v.  227, 
§35;  R.  S.  2966^-51.) 

FORM  OF  CHARGE. 
Bribing  an  elector. 
At   the  November   election,    1ft — ,   duly   holden    in   the   county   aforesaid   and 
authorial  by  the  laws  of  Ohio,  and  A  B  and  C  D  were  respectively  candidates 

for  the  office  of ;  and  that  prior  to  the  holding  of  the  said  election,  on  the 

day  of ,  19 — ,  the  said  E  F  being  then  and  there  an  elector  and  having 

the  right  to  vote  at  said  election,  did  then  and  there  unlawfully,  knowingly  and 

wilfully  offer  to  one  M  N  a. sum  of  money,  to-wit,  the  sum  of  dollars,  to 

induce  the  said  M  N,  then  and  there  being  a  lawful  elector  and  entitled  to  vote 
at  said  election,  to  vote  for  the  said  A  B  and  against  the  said  C  D,  and  the 
said  E  F  did  then  and  there  knowingly,  unlawfully  and  by  bribery  attempt  to, 
and  did  influence  the  said  M  N  as  such  elector  at  said  election  to  cast  his  vote 
for  the  said  A  B  as  aforesaid. 

Sec.  13313.    Same. 

Whoever  gives,  offers  or  procures,  or  promises  or  endeavors  to  pro- 
cure an  office,  place  or  employment  to  or  for  an  elector  or  other  person, 
in  order  to  induce  such  elector  to  register  or  refrain  from  registering  for 
an  election,  or  vote  or  refrain  from  voting  at  an  election,  or  vote  or 
refrain  from  voting  at  an  election  for  a  particular  person,  question  or 
proposition,  or  advances,  pays  or  causes  to  be  paid,  money  or  other 
valuable  thing  to  or  for  the  use  of  another,  with  the  intent  that  it  or 
part  thereof  shall  be  used  in  bribery  at  an  election,  shall  be  fined  not 
more  than  five  hundred  dollars  or  imprisoned  in  the  penitentiary  not 
more  than  three  years,  or  both,  and  shall  forfeit  the  office  to  which  he 
was  elected  at  the  election  with  reference  to  which  such  offense  was  com- 
mitted.    (89  V.  451,  §32;  98  v.  227,  §35;  R.  S.  2966-48-51.) 
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Sec.  13314.    Beceivmg  bribe. 

Whoever,  being  an  elector,  before,  during  or  after  an  election,  re- 
ceives, agrees  or  contracts  for  money,  gift,  loan  or  other  valuable  con- 
sideration, oflSce,  place  or  employment,  for  himself  or  another  for 
registering  or  agreeing  to  register,  or  refraining  or  agreeing  to  refrain 
from  registering  for  an  electon,  or  for  voting  or  agreeing  to  vote,  or 
refraining  or  agreeing  to  refrain  from  voting  at  an  election,  or  for  voting 
or  agreeing  to  vote,  or  refraining  or  agreeing  to  refrain  from  voting 
for  a  particular  person,  question  or  proposition  at  an  election,  shall  be 
fined  not  more  than  five  hundred  dollars  or  imprisoned  not  more  than 
one  year,  or  both,  and  be  excluded  from  the  right  of  suffrage  for  five 
years  next  succeeding  such  conviction.  (89  v.  451,  §  33;  98  v.  227,  §  35; 
R.  S.  2966-51.) 

Section  13314,  General  Code,  providing  for  the  exclusion  from  the  right  of  suf- 
frage of  one  who  sells  his  vote,  ia  within  the  express  authority  conferred  upon  the 
General  Assembly  by  §  4  of  Article  V  of  the  Constitution,  to  exclude  **Any  person 
convicted  of  bribery,  perjury  or  other  infamous  crime."  Groonis  v.  State,  83  O.  S, 
408. 

Sec.  13315.    Offender  compelled  to  testify. 

A  person  violating  a  provision  of  the  next  three  preceding  sections 
is  a  competent  witness  against  another  so  offending,  and  may  be  com- 
pelled to  testify  upon  a  trial,  hearing  or  investigation,  but  the  testi- 
mony so  given  shall  not  be  used  in  a  prosecution  or  proceeding,  civil  or 
criminal,  against  the  person  so  testifying,  and  he  shall  not  be  liable 
thereafter  to  indictment,  prosecution  or  punishment  for  the  offense 
vnih  reference  to  which  his  testimony  was  given  and  the  giving  of  such 
testimony  shall  bar  such  indictment  or  prosecution.  (98  v.  227,  §35; 
88  V.  467,  §  27;  89  v.  452,  §  35;  98  v.  167;  R.  S.  2966-51,) 

The  provisions  of  this  sf^ction  pToieciing  a  witnew  from  testifying  against 
hinkself  are  similar  in  character  to  those  of  an  act  of  congress  sustained  as  con- 
btitutional  in  Brown  v.  Walker,  161  U.  &  SW. 

Sec.  13316.    Bribery  by  candidate  at  nominating  convention. 

Whoever,  being  a  candidate  for  nomination  to  an  oflSce  in  a  conven- 
tion held  as  provided  by  law,  pays  or  promises  to  pay  money  or  prop- 
erty to  a  delegate  for  obtaining  his  influence  or  vote  for  such  nomina- 
tion, shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  and,  if  nominated  and  elected  to  such  office,  shall 
forfeit  it  and  be  disqualified  from  voting  or  being  nominated  at  such 
election  or  convention.     (R.  S.  §  7042;  71  v.  114,  §  9.) 

Sec.  13317.    Receiving  bribe  at  primary  election. 

Whoever  solicits,  requests,  demands  or  receives  money,  intoxicating 
liquor  or  other  thing  of  value,  or  the  'promise  thereof,  to  influence  his 
vote,  or  to  be  used,  or  under  the  pretense  of  being  nsed  to  procure  the 
vote  of  another  or  to  be  used  at  a  poll  or  other  place  prior  to  or  on  the 
day  of  a  primary  election  for  or  against  a  candidate  to  be  voted  upon  at 
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such  election,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  or  imprisoned  in  the  penitentiary  for  one  year, 
or  both.     (97  v.  107,  §  2;  99  v.  224,  §  42;  R.  S.  2919-2.) 

Sec.  13318.    Giving  bribe  at  same. 

Whoever  gives  money,  property,  fee  or  reward  for  the  vote  or  influ- 
ence of  a  person  in  favor  of  or  against  a>  candidate  for  nomination  at  an 
election  held  under  the  law  relating  to  primary  elections,  shall  be  fined 
not  less  than  one  hundred  dollars  and  imprisoned  in  the  penitentiary 
not  more  than  two  years.  (R.  S.  §  7039 ;  86  v.  363;  82  v.  224;  68  v.  29, 
§6.) 

Sec.  13319.    Bribery  at  nomination. 

Whoever  gives  a  reward,  fee,  money  or  property  to  influence  the 
vote  of  a  delegate  or  an  elector  in  favor  of  or  against  a  candidate,  or 
for  labor  or  service  rendered  or  to  be  rendered  to  a  candidate  for 
nominaton  or  election  to  an  oflSce,  or  for  expense  incurred  in  his  behalf, 
shall  be  fined  not  more  than  five  hundred  dollars  and  imprisoned  in  the 
penitentiary  not  more  than  five  years.  (R.  S.  §  7041;  86  v.  364;  82  v. 
224;71  V.  114,  §8.) 

Sec.  13320.    Money  for  political  purposes  by  corporations. 

Whoever,  being  a  corporation  engaged  in  business  in  this  state,  di- 
rectiy  or  indirectly,  pays,  uses,  offers,  or  consents  or  agrees  to  pay  or 
use  money  or  property  for,  or  in  aid  of  a  political  party,  committee  or 
organization,  or  for  or  in  aid  of  a  candidate  for"  political  office,  or  for  a 
nomination  thereto,  or  uses  money  or  property  for  any  political  purpose 
whatever,  or  for  the  re-imbursement  or  indemnification  of  any  person 
or  persons  for  money  or  property  so  used,  shall  be  fined  not  less  than 
five  hundred  dollars  nor  more  than  five  thousand  dollars.  (99  v.  23,  24, 
§§  1,  3.) 
Sec.  13321.    Aid  or  advice  of  such  case. 

Whoever,  being  an  officer,  stockholder,  attorney  or  agent  of  a  cor- 
poration violating  the  next  preceding  section,  participates  in,  aids  or 
advises  such  violation  or  solcits  or  knowingly  receives  money  or  prop- 
erty in  violation  of  such  section,  shall  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  not  more  than  one  year,  or  both.  (99 
v.  24,  §  3.) 

Sec.  13322.    Annual  report  of  corporation  thereon. 

Whoever,  being  a  corporation  for  profit,  yiolates  any  provision  of  the 
law  requiring  it  to  make  out,  have  sworn  to  by  an  officer  thereof  who  has 
knowledge  of  the  facts,  and  file  with  the  secretary  of  state,  auditor  of 
state  or  state  superintendent  of  insurance,  an  affidavit  respecting  the 
use  of  its  funds  or  property  for  political  purposes,  or  its  consent  thereto, 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars.     (99  v.  24,  §3.) 
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Sec.  13323.    Witnesses  under  next  three  preceding  sections. 

A  person  violating  any  of  the  next  three  preceding  sections  is  a 
competent  witness  against  another  person  so  offending  and  may  be  com- 
pelled to  attend  and  testify  on  a  trial,  hearing,  proceeding  or  investiga- 
tion thereof.  The  testimony  so  given  shall  not  be  used  in  a  prosecution 
or  proceeding,  civil  or  criminal,  against  the  person  so  testifying  nor 
shall  such  person  thereafter  be  liable  to  indictment,  prosecution  or 
punishment  for  the  offense  with  reference  to  which  his  testimony 
was  so  given,  and  he  may  plead  or  prove  the  giving  of  such  testimony 
in  bar  of  such  indictment  or  prosecution.  (99  v.  24,  §3.) 
Sec.  13323-1.    Penalty. 

Any  person  convicted  of  a  corrupt  practice  under  .this  act  shall  be 
fined  not  less  than  one  hundred  dollars  and  not  more  than  five  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  to  exceed  six  months, 
or  both ;  and  if  he  shall  have  been  elected  to  office,  he  shall  in  addition 
thereto  forfeit  such  office.  (102  v.  330.) 
Sec.  13323-2.    Incrimination  no  excuse  from  testifying. 

No  person  shall  be  excused  from  attending  and  testifying,  or  from 
producing  any  books,  papers  or  other  documents  before  any  court  or 
judge  upon  any  trial,  investigation,  or  hearing  under  the  provisions 
of  this  act,  upon  the  ground,  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him,  may  tend  to 
convict  him  of  a  crime,  or  subject  him  to  a  penalty  or  forfeiture ;  but 
no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture, 
for  or  on  account  of  any  transaction,  matter  or  thing  concerning  which 
he  may  so  testify,  or  produce  evidence,  documentary  or  otherwise,  and 
no  testimony  so  given  or  produced  shall  be  received  against  him  upon 
any  criminal  investigation  or  proceeding.  (102  v.  330.) 
Sec.  13323-3. 

All  prosecutions  under  this  act  must  be  commenced  within  one 
year  after  the  commission  of  the  act  complained  of.    (102  v.  330.) 

PRIMARY  ELECTION. 

Sec.  13324.    Penalties  applying  to  primary  elections. 

All  provisions  and  requirements  of  law  to  preserve  and  protect  the 
purity  of  elections,  and  all  penalties  for  the  violation  of  such  laws  shall 
apply  and  be  enforced  as  to  all  primary  elections.    (99  v.  224,  §  43;  R. 
S.  §  7045;  51  V.  421,  §  1;  98  v.  226;  S.  &  C.  543.) 
Sec.  13325.    Voting,  not  a  qualified  elector. 

Whoever  votes  at  a  primary  election  when  he  can  not  become  a 
qualified  elector  in  such  precinct  at  or  before  the  next  election,  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars  or 
imprisoned  not  less  than  ten  days  nor  more  than  sixty  days,  or  both, 
(R.  S.  §  7043 ;  68  V.  29,  §§4,5.) 

The  primary  election  law,  eiiacted  in  April,  1004  (97  0.  L.  43D,  97  0.  L.  107, 
repealed,  90  O.  L.  224),  providing  for  primary  election  by  political  parties  that 
cast  at  least  ten  per  cent,  of  the  vote  cast  at  the  last  general  election,  was  held 
constitutional  in  State  v.  Felton,  77  O.  S.  554. 

A  prosecution  for  illepjal  voting  at  a  primary  election  must  be  brought  under 
the  provisions  of  this  section  and  not  under  provisions  of  §  13250,  et  seq.  State 
V.  Volkopf,  8  O.  D.  687. 
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Sec.  13326.    Voting  after  objection  made. 

Whoever  casts  a  ballot  at  a  primary  election  after  objection  has 
been  made  and  sustained  to  his  vote,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars  or  imprisoned  not  less  than 
ten  days  nor  more  than  sixty  days,  or  both.  (R.  S.  §  7043;  68  v.  29, 
§§  4,  5.) 

Sec.  13327.    Voting,  after  a  change  in  party. 

Whoever  votes  at  a  primary  election,  not  having  voted  at  the  last 
general  election,  held  in  an  even-numbered  year,  with  the  political  party 
with  which  he  desires,  or  offers,  to  vote  at  such  primary  election,  unless 
he  is  a  fir^  voter,  or  did  not  vote  at  such  general  election,  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  three  hundred  dollars 
or  imprisoned  in  the  penitentiary  for  one  year,  or  both.  (97  xV.  107, 
§1;  R.  S.  2919-1.) 

Sec.  13328.    Voting  at  certain  poll  place. 

Whoever  votes  at  a  primary  election  at  a  place  other  than  at  the 
polling  place  in  the  precinct  wherein  he  resides,  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  three  hundred  dollars  or  im- 
prisoned in  the  penitentary  for  one  year,  or  both.  (97  v.  107,  §  1 ;  R. 
S.  2919-1,) 

Sec.  13329.    Voting,  when  not  a  citizen. 

Whoever,  not  being  a  citizen  of  the  United  States,  votes  at  a  primary 

election  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two 

hundred  dollars  or  imprisoned  in  jail  not  less  than  ten  days  nor  more 

than  sixty  days,  or  both.    (R.  S.  §  7043 ;  68  v.  29,  §§  4,  5.) 

Upon  an   indictment  for  votinpr  at  an  election,  without  being  a  citizen  of  the" 
Tnited  States  it  is  mifficient  to  prove  that  the  defendant  is  a  foreigner  by  birth 
and    that  he   deposited   a  ballot,   without   showing  that  he  voted  for  any  person. 
State  V.  McGinly,  %  Dec.  'R'ep.  308. 

Sec.  13330.    Voting  more  than  once. 

Whoever  votes  more  than  once  at  the  same  primary  election,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
five  years.     (99  v.  223,  §  38 ;  97  v.  107,  §  1.) 

Sec.  13331.    Voting,  not  a  resident. 

Whoever  votes  at  a  primary  election  not  being  an  elector  resident  of 
the  precinct,  ward  or  township  in  which  he  votes,  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  three  hundred  dollars  or  im- 
prisoned in  the  penitentiary  for  one  year,  or  both.  (97  v.  107,  §  1 ; 
E.  S.  §  2919-1.) 

Sec.  13332.    Voting  under  false  name,  etc. 

Whoever  votes  or  attempts  to  vote,  or  tenders  to  the  judge  of  elec- 
tions for  deposit  in  the  ballot  box,  a  ticket  at  a  primary  election  know- 
ing that  he  is  ifot  a  qualified  elector,  or  votes  under  an  assumed  or  false 
name,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year 
nor  more  than  three  years.    (99  v.  223,  §  36.) 
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Sec.  13333.    Impersonating  another. 

Whoever  personates  another  for  the  purpose  of  voting,  or  attempts 
to  vote  at  a  primary  election  by  claiming  or  assuming  the  name  or  place 
of  an  elector,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  five  years.     (99  v.  223,  §  36.) 

Sec.  13334.    Falsely  signing  certain  papers. 

Whoever,  with  intent  to  defraud  or  deceive,  writes  or  signs  the  name 
of  another  person  to  any  document,  nomination  paper  or  book,  author- 
ized or  required  by  the  laws  relating  to  primary  elections,  shall  be 
guilty  of  forgery  and  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  three  years.    (99  v.  223,  §  36.) 

Sec.  13335.    Voting  with  wrong  political  party. 

Whoever  votes  or  attempts  to  vote  at  the  primary  election  of  a  i)olit- 
ical  party  other  than  the  political  party  with  which  he  has  affiliated  as 
defined  by  law,  shall  be  fined  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars  or  imprisoned  in  jail  not  less  than  three  months 
nor  more  than  six  months,  or  both.     (99  v.  223,  §  37.) 

Sec.  13336.    Intimidating  elector. 

Whoever  attempts  to  intimidate  an  elector  or  a  supervisor  or  judge 
of  an  election  held  under  the  laws  relating  to  primary  elections  or  inter- 
feres with  or  disturbs  such  election,  shall  be  fined  not  more  than  one 
hundred  dollars  and  imprisoned  not  less  than  twenty  days  nor  more  than 
thirty  days.     (R.  S.  §  7040 ;  68  v.  29,  §  6.) 

Sec.  13337.    Omission  of  duty  by  supervisor,  or  judge. 

Whoever,  being  a  supervisor  or  judge  of  a  primary  election,  wilfully 
omits  a  duty  imposed  upon  him  by  law,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars  or  imprisoned  in  jail  not 
less  than  ten  days  nor  more  than  sixty  days,  or  both.    (R.  S.  §  7043 ;  68 

V.  29,  §§4,  5.) 

Sec.  13338.    Official  refusing  to  perform  duty. 

Whoever  wilfully  refuses  or  neglects  to  perform  a  duty  prescribed 
by  the  laws  regulating  the  conduct  of  primary  elections,  for  which  no 
other  penalty  is  provided  by  law,  shall  be  fined  not  less  than  five  dollars 
nor  more  than  fifty  dollars  or  imprisoned  in  the  county  jail  not  less 
than  five  days  nor  more  than  thirty  days,  or  both.    (99  v.  223,  §  39.) 
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See.  13339.    Sefusmg  to  testify. 

Whoever,  having  been  duly  subpoenaed  or  ordered  to  appear  before 
a  grand  jury,  court,  board  or  officer  in  a  proceeding  or  prosecution 
upon  complaint,  iiiformation,  affidavit  or  indictment,  for  an  offense 
under  the  laws  relating  to  primary  elections,  fails  so  to  do,  or  having 
appeared,,  refuses  to  answer  a  question  pertinent  to  the  matter  under 
inquiry  or  investigation,  or  refuses  to  produce,  upon  reasonable  notice, 
any  material,  books,  papers,  documents  or  records  in  his  possession  or 
under  his  control,  shall  be  fined  not  less  than  one  hundred  dollars  nor 
more  than  five  thousand  dollars  and  imprisoned  in  jail  not  less  than 
thirty  days  nor  more  than  six  months.  (99  v.  224,  §  44.) 
Sec.  13340.    Witness  testifying  exempt. 

In  a  proceeding  or  prosecution  brought  under  the  laws  relating  to 
primary  elections,  if  a  person  is  called  to  testify,  he  shall  be  required  to 
testify  to  all  facts  of  which  he  has  knowledge,  and  the  fact  that  he  has 
so  testified  shall  forever  be  a  bar  to  a  prosecution  bro\ight  against  him 
for  violating  such  laws  as  to  such  matters  to  which  he  may  have  testi- 
fied.    (99  V.  224,  §  44;  97  v.  107,  §  3;  R.  S.  §  2919-3.) 

MISCELLANTWOS. 

See.  13341.    Deceiving  elector  who  cannot  read. 

Whoever  furnishes  a  ballot  to  an  elector  who  can  not  read,  inform- 
ing him  that  it  contains  a  name  different  from  those  which  are  written 
or  printed  thereon,  with  intent  to  induce  him  to  vote  contrary  to  his 
inclination,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  three  years.  (R.  S.  §  7054  j  39  v.  13,  §  12;  S.  &  C. 
645.) 
Sec.  13342.    Attempting  to  speak  to  a  person  within  the  gnard  rail.' 

Whoever,  at  an  election,  speaks  or  attempts  to  speak  to  a  person 
while  within  the  guard  rail,  except  as  provided  by  law,  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or 
imprisoned  in  jail  not  more  than  six  months,  or  both.  (89  v.  450,  §  30; 
88  V.  464,  §  21 ;  R.  S.  §  2966-45.) 
Sec.  13343.    Hindering  another  from  voting. 

Whoever  wilfully  hinders  or  delays  an  elector  from  voting  at  an 
election,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  or  imprisoned  in  jail  not  more  than  one  year,  or 
both.    (89  V.  449,  §  28;    88  v.  464,  §  21 ;  R.  S.  §  2966-43.) 
Sec.  13343-1.    Printing  or  posting  anonsrmous  attacks  on  candidates. 

Whoever  writes,  prints,  posts  or  distributes,  or  causes  to  be  writ- 
ten, printed,  posted  or  distributed,  a  circular  or  advertisement  which 
is  designed  to  promote  the  election  of  a  candidate,  or  to  injure  or  de- 
feat any  candidate  for  election  at  any  primary  or  any  general  election, 
or  to  influence  the  voters  in  any  primary  or  any  general  election,  or  to 
influence  the  voters  on  any  constitutional  amendment,  unless  there 
appears  on  such  circular  or  poster,  or  advertisement,  in  a  conspicuous 
place,  either  the  names  of  the  chairman  or  secretary,  or  of  two  officers 
of  the  organization  issuing  the  same,  or  of  some  voter  who  is  re- 
sponsible therefor,  with  his  name  and  address,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
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than  one  thousand  dollars,  or  imprisoned  not  more  than  one  year,  or 
both.     (106  V.  350.) 

Sec.  13344.    Loitering,  etc.,  near  polls. 

Whoever,  within  the  boundaries  of  a  municipality  and  within  one 
hundred  feet  of  the  polling  place  of  an  election,  loiters  upon  the  streets, 
alleys  or  sidewalks  during  the  receiving  and  counting  of  the  ballots  or 
hinders  or  delays  an  elector  in  reaching  or  leaving  the  place  fixed  for  the 
casting  of  such  ballots  shall  Jbe  fined  not  less  than  five  dollars  nor  more 
than  one  thousand  dollars  or  imprisoned  in  jail  not  less  than  five  days 
nor  more  than  thirty  days,  or  both.  The  judges  of  election  may  order 
the  arrest  of  a  person  violating  this  section,  but  such  arrest  shall  not 
prevent  such  pereon  from  voting  if  entitled  so  to  do.  (R.  S.  §  2938;  39 
v.  13,  §  22;  74  V.'  215,  §  15;  86  v.  368;  97  v.  217.) 

Sec.  13345.    Removing  or  destroying  election  supplies. 

Whoever,  during  an  election,  wilfully  removes  or  destroys  any  of  the 
supplies  or  conveniences  furnished  to  enable  a  voter  to  prepare  his 
ballot,  shall  be -fined  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  or  imprisoned  in  jail  not  more  than  one  y^r,  or 
both.     (89  V.  449,  §  28;  88  v.  464,  §  21;  R.  S.  2966-43.) 

Sec.  13346.    Destroying  certificate  of  election  result. 

Whoever  wilfully  destroys,  defaces  or  conceals  a  lawful  certificate  or 
statement  of  the  result  of  an  election  entrusted  to  him  or  his  care  for 
delivery,  shall  be  imprisoned  in  the  penitentiary  not  less  than  two  years 
nor  more  than  five  years.  (R.  S.  §  2926 w;  83  v.  226;  97  v.  214;  98  v. 
223.) 

Sec.  13347.    Publishing  false  statement  of  election  results. 

Whoever  makes,  issues,  utters  or  publishes  a  false  certificate,  state- 
ment or  proclamation  of  the  result  of  an  election,  knowing  it  to  be 
false,  shall  be  imprisoned  in  the  penitentiary  not  less  than  two  years 
nor  more  than  five  years.  (R.  S.  §  2926 w;  83  v.  226;  97  v.  214;  98  v. 
223.) 

Sec.  13348.    Damage  to  or  destruction  of  registers. 

Whoever  wilfully  mars,  damages  or  destroys  a  register  of  electors,  or 
a  portion  thereof,  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars  or  imprisoned  in  the  county  jail  not 
more  than  fifteen  days,  or  both.  (R.  S.  §  2926e;  82  v.  234;  83  v.  212; 
89  V.  157;  97  V.  195.) 
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Sec.  13349.    Bestxoymg  certificate  of  nomination,  etc. 

Whoever  falsely  makes  or  wilfully  defaces  or  destroys  a  certificate 
of  nomination,  nomination  paper  or  part  thereof  or  a  letter  of  withdraw- 
al, or  signs  such  certificate  or  paper  contrary  to  law,  or  files  a  certificate 
of  nomination,  nomination  paper  or  letter  of  withdrawal,  knowing  it  or 
part  thereof  to  be  falsely  made,  or  suppresses  a  certificate  of  nomination 
or  nomination  paper,  or  part  thereof,  which  has  been  duly  filed,  sliall  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  or  imprisoned  in  jail  not  more  than  one  year,  or  both.  (89  v. 
449,  §  28;  88  v.  464,  §  21;  R.  S.  2966-43.) 

Sec.  13350.    Fraudulent  writing  on  poll  books  or  tally  sheets. 

Wlioever,  from  the  time  ballots  are  cast  or  voted  until  the  time  has 
expired  for  using  them  as  evidence  in  a  contest  of  election,  wilfully 
and  with  fraudulent  intent,  inscribes,  whites  or  causes  to  be  inscribed  or 
written  in  or  upon  a  poll-book,  tally-sheet  or  list,  lawfully  made  or  kept 
at  an  election,  or  in  or  upon  a  book  or  paper  purporting  to  be  such,  or 
upon  an  election  return,  or  upon  a  book  or  paper  containing  such 
return,  the  name  of  a  person  not  entitled  to  vote  at  such  election  or  not 
voting  thereat,  or  a  fictitious  name,  or,  within  such  time,  wrongfully 
changes,  alters,  erases  or  tampers  with  a  name,  word  or  figure  contuned 
in  such  poll-book,  tally-sheet,  list-book  or  paper,  or  falsifies,  marks  or 
writes  thereon  with  intent  to  defeat,  hinder  or  prevent  a  fair  exprei»?8ion 
of  the  will  of  the  people  at  such  election,  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  one  year  nor  more  than  three  years.  (R.  S. 
§7061;78  V.  30;  67  V.  51,  §1.) 

In  an  indictment  under  this  section  it  is  not  necessary  to  set  out  a  copy 
of  the  poll-book  or  tally-sheet  on  which  the  offense  was  committed,  nor  is  the 
purport  thereof  required;  it  is  sufficient  to  describe  it  by  the  designation  "poll- 
book"  or  "tally-sheet,"  and  to  aver  that  the  defendant  wrongfully  and  fraudulently 
changed,  altered,  erased,  or  tampered  with  a  "name,"  "word,"  or  "figure,"  contained 
in  such  poll-book  or  tally-sheet,  as  the  facts  may  require,  setting  forth  the  nature 
and  the  character  of  the  alteration  made;  and  that  it  was  done  with  intent  to  defeat, 
hinder,  or  prevent  a  fair  expression  of  will  of  the  people  at  an  election.  State  v. 
Granville,  46  0.  S.  264. 

The  proof  offered,  that  a  certain  mark  opposite  certain  names  on  the  certified 
list  of  voters  at  a  primary  election  was  made  by  the  defendant,  in  this  case,  was 
BuflScient  to  establish  that  fact  beyond  a  reasonable  doubt;  and  the  use  of  these 
marks  as  a  standard,  from  comparison  with  which  an  expert  testified  that  other 
marks  made  opposite  other  names  were  made  by  the  same  hand,  was  a  legal 
method  of  proof  and  established  the  fact  claimed  beyond  a  reasonable  doubt. 
Ryan  v.  SUte,  10  C.  C.  N.  S.  497;  20  0.  C.  D.  306. 
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FORM  OF  CHARGE. 

Changing,  altering ,  erasing  and  tampering  with  the  tallies  and  figures  contained  in 

a  poll-hook. 

On  the  day  of  ,  A.  D.  19 — ,  in  precinct  ,  of  the  

ward,  of  the  city  of ,  in  the  county  of ,  State  of  Ohio,  an  election  was 

duly  holden,  the  same  being  authorized  by  the  laws  of  the  State  of  Ohio,  at 
which  election  in  said  precinct  C  D,  G  H,  and  H  I  acted  as  judges  of  said 
election^  and  0  P  and  Q  R  as  clerks  of  said  election;  that  then  and  there,  at 
said  election  (mention  the  offices  and  the  names  of  the  candidates) ;  that  each 
of  said  candidates  received  votes  at  said  election  for  the  offices  for  which  they 
were  respectively  candidates,  and  said  election  was  duly  holden  under  the  laws 
of  the  State  of  Ohio,  to  elect  officers  for  the  various  offices  above  named,  and  for 
which  the  above  named  candidates  were  respectively  candidates;  that  then  and 
there,  after  the  closing  of  the  polls  at  said  election,  the  ballots  cast  thereat  were 
duly  counted  and  entered  by  tallies,  upon  tally-sheets  provided  according  to  law, 
and  the  number  of  ballots  cast  for  each  candidate  was  then  and  there  enumerated 
and  set  down  in  figures,  as  is  provided  by  law,  on  the  tally-sheets  aforesaid;  that 
within  three  days  thereafter  one  of  the  poll-books  of  said  election,  and  one  of  the 
tally-sheets  aforesaid  made  up  by  said  judges  and  clerks  at  said  election,  as 
provided  by  lalv  as  aforesaid,  was  deposited  as  required  by  law  with  the  clerk  of 
the  court  of  common  pleas  of  said  county,  at  his  office  in  said  county  and  state; 

that  afterward,  to-wit,  on  the day  of  ,  A.  D.   19 — ,  in  said  county 

and  state,  E  F  did  then  and  there,  and  before  the  time,  as  fixed  by  the  law  of 
said  state,  had  expired  for  using  said  poll-book  and  tally-sheet  in  any  contest  of 
said  election,  wrongfully,  unlawfully,  and  feloniously  change,  alter,  erase,  and 
tamper   with   the  tallies   and   figures   contained   in   said    poll-book   and   tally-sheet 

of  said  election  so  held,  canvassed,  and  returned  as  aforesaid  in  precinct  , 

ward,  city  of  ,  aforesaid,  as  follows,  to-wit:   the  number  of  tallies 

so  entered  and  ballots  cast  for  for  ,  to-wit,  ,  were  so  changed 

and  altered,  erased,  and  tampered  with  as  to  read  ,  and  so  as  to  each  of  the 

candidates  named.  All  with  intent  thereby  then  and  there  to  defeat,  hinder,  and 
prevent  a  fair  expression  of  the  people  at  said  election  so  held  as  aforesaid  in  pre- 
cinct   ,  of  ward,  city  of ,  county  of  ,  State  of  Ohio,  om 

the  said  day  of ,  A.  D.  19 — . 

Sec.  13350-1.    Absent  voter's  ballot;   penalty  for  offenses  rekiting 
thereto. 

"Whoever  impersonates  another  or  makes  a  false  representation  in 
order  to  obtain  an  absent  voter's  ballot,  or  knowingly  connives  to  help 
a  person  to  vote  an  absent  voter's  ballot  illegally,  or  being  a  member 
or  officer  or  employe  of  any  board  of  deputy  state  supervisors  of 
elections  opens,  destroys,  steals,  marks  or  mutilates  any  absent  voter's 
ballot  or  aids  or  abets  another  to  do  so  after  the  same  has  been  voted, 
or  delays  in  delivering  such  ballots  to  the  proper  officers  of  elections 
with  a  view  to  prevent  said  ballots  arriving  in  time  to  be  counted  or 
in  any  manner  aids  or  attempts  to  aid  any  person  to  vote  an  absent 
voter's  ballot  unlawfully,  or  hinders  or  attempts  to  hinder  a  duly  qual- 
ified elector  from  voting  an  absent  voter's  ballot,  or  hinders  or  at- 
tempts to  hinder  .any  official  from  delivering  or  counting  any  absent 
voter's  ballot,  shall  be  guilty  of  a  felony  and  shall  be  imprisoned  in 
the  penitentiary  for  not  less  than  one  nor  more  than  five  years.  (107 
V.  58.) 
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See.  13361.    Destroying  ballot  box,  ballots  or  poll-books. 

Whoever,  from  the  time  ballots  are  east  or  voted  until  the  time  has 
expired  for  using  them  as  evidence  in  a  contest  of  election,  unlawfully 
destroys  or  attempts  to  destroy  a  ballot  box  or  poll-book  used  at  an 
election,  or  destroys,  falsifies,  marks  or  writes  on  a  ballot  cast  or  voted 
or  changes,  alters,  erases  or  tampers,  with  a  name  on  a  ballot  cast  or 
voted,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year 
nor  more  than  five  years.  (R.  S.  §  7060;  78  v.  30;  53  v.  59,  §§  2,  3;  S. 
&  C.  548.) 

FORMS  OF  CHARGES. 

Destroying  a  hallot-bow. 

That,  on  the day  of ,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and ,  in  the  township  of ,  in  the  county  of  aforesaid, 

in  the  said  State  of  Ohio,  an  election  was  being  duly  held  (set  out  what  election 
was  held),  said  election  being  authorized  to  be  held  by  and  in  pursuance  t>f  the 
laws  of  the  said  State  of  Ohio,  at  which  said  election  O  P,  Q  R,  and  S  T,  then 
and  there  acted  as  judges  thereof^  and  £  P  and  F  S  acted  as  clerks  of  said  election; 
they,  the  said  judges,  and  clerks,  then  and  there  being  duly  qualified  and  lawfully 
authorized  to  act  as  such  judges  and  clerks;  and  that  £  F,  C  D,  and  G  H,  all 
late  of  the  county  aforesaid,  then  and  there,  in  and  upon  the  aforesaid  judges  and 
clerks  of  said  election  then  and  there  being  and  acting  as  such  judges  and  clerks, 
then  and  there  unlawfully  and  violently  did  make  an  assault,*  and  then  and  there 
unlawfully  and  violently  did  strike,  break,  split,  and  destroy  the  ballot-box  of 
said  election  before  the  time,  as  fixed  by  the  law  of  said  state,  had  expired  for 
using  said  ballot-box  in  any  contest  of  said  election,  which  said  ballot-box  was 
then  and  there  used  as  such  at  the  election  aforesaid,  and  then  and  there^  contained 
a  larg^  number,  to-wit,  one  hundred  lawful  votes  and  ballots,,  which  had  then 
and  there  been  duly  cast  and  deposited  in  the  same  at  said  election. 

Destroying  ballots, 

(Follow  the  last  form  to  the  *,  and  then  proceed  thus:) — and  then  and  there, 
divers,  to- wit,  five  hundred  votes  and  ballots,  unlawfully  and  by  violence  out  of  the 
ballot-box  of  said  election  did  take,  tear  in  pieces,  bum  and  destroy  before  the 
time,  as  fixed  by  the  law  of  said  state,  had  expired  for  using  said  ballots  in  any 
contest  of  said  election,  which  said  votes  and  ballots  had  been  then  and  there 
duly  and  legally  deposited  in  the  ballot-box  aforesaid  of  such  election,  which 
said  ballots  were  then  and  there  the  lawful  votes  of  the  citizens  of  the  said 
township. 

Destroying  poll-hook. 

(Follow  the  first  form  to  the  *,  and  then  proceed  thus:) — and  then  and  there 
unlawfully  and  violently,  one  certain  poll-book  (or,  two  poll-books,  as  the  case 
may  be)  then  and  there  being  kept  and  used  as  such  poll-book  at  and  of  the 
election  aforesaid,  unlawfully  and  violently  out  of  the  possession  of  the  said  F  S, 
clerk  as  aforesaid,  did  take,  and  the  same  poll-book,  they,  the  said  £  F,  C  D,  and 
G  H,  then  and  there  imlawfuUy,  by  force  and  violence,  did  tear  in  pieces,  burn, 
and  destroy  before  the  time,  as  fixed  by  the  law  of  said  state,  had  expired  for 
using  said  poll-book  in  any  contest  of  said  election. 
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Sec.  13362.    Unlawfnllj  obtaining  or  attempting  to  obtain  ballot  box 
or  ballots. 

Whoever,  at  an  election,  unlawfully,  either  by  force,  fraud  or  other 
improper  means,  obtains  or  attempts  to  obtain  possession  of  a  ballot 
box  or  ballots .  therein  deposited,  while  the  voting  at  such  election  is 
going  on  or  before  the  ballots  therein  are  lawfully  taken  out  and  enu- 
merated by  the  judges  of  election,  shall  be  imprisoned  in  the  peniten- 
tiary not  less  than  one  year  nor  more  than  three  years.  (R.  S.  §  7059; 
53  V.  59,  §§1,  3;  S.  &  C.  548.) 

FORMS  OF  CHARGES. 
Taking  possession  of  a  hallot-hosp  by  force. 

That,  on  the day  of ,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and  ,  in  the  eighth  ward  of  the  city  of  ,  in  the  county  of 

r-  aforesaid,  a  certain  election  was  held    (set  out  what  election  was  held), 

Said  election  being  authorized  to  be  held  by  virtue  of  the  laws  of  the  said 
State  of  Ohio,  at  which  said  election  O  P,  Q  R,  and  S  T,  acted  as  judges, 
and  E  P  and  F  S,  then  and  there,  acted  as  clerks,  of  said  election,  and  that 
E  F  and  C  D,  then  and  there,  while  the  voting  at  said  election  was  going  on, 
and  before  the  ballots  had  then  and  there  been  duly  taken  out  of  the  ballot-box 
of  said  election  by  the  aforesaid  judges  of  said  election,  according, to  law,*  in  and 
upon  the  judges-  aforesaid,  of  the  election  aforesaid,  unlawfully,  violently,  and  in 
a  menacing  manner,  did  make  an  assault,  and  then  and  there  the  ballot-box  aforesaid, 
from  the  judges  of  the  election  aforesaid,  unlawfully  and  by  force  and  violence 
did  take  and  obtain  the  possession  of,  and  the  same  ballot-box  then  and  there 
did  have  and  keep. 

Attempting  to  get  possession  of  the  hallot-hox. 
(Follow  first  form  to  the  *,  and  then  proceed  thus:) — in  and  upon  the  judges 
and  clerks  aforesaid,  of  the  election  aforesaid,  unlawfully,  violently,  and  in  a 
menacing  manner,  did  make  an  assault,  and  then  and  there  unlawfully  did  threaten 
said  judges  and  clerks,  and  then  and  there,  by  the  aforesaid  assault  and  threaten- 
ing, and  the  improper  means  aforesaid,  did  unlawfully,  by  force  and  violence,  attempt 
to  obtain  possession  of  the  ballot-box,  then  and  there  being  used  as  such,  at  said 
election,  in  which  said  ballot-box  were  deposited  a  large  number,  to-wit,  five  hun- 
dred lawful  votes  and  ballots. 

Attempting  to  get  possession  of  ballots. 
(Follow  first  form  to  the  *,  and  then  proceed  thus:) — in  and  upon  the  judges 
and  clerks  aforesaid,  then  and  there  being  and  acting  as  such  judges  and  clerks, 
unlawfully,  violently  and  in  a  menacing  manner  did  make  an  assault,  and  then  and 
there  unlawfully  and  violently  did  strike,  beat  and  abuse  the  aforesaid  judges  and 
clerks,  and  then  and  there  unlawfully,  by  force,  violence  and  fraud,  did  attempt  to 
obtain  possession  of  a  large  number  of  ballots  then  and  there  being  deposited  in  a 
lawful  manner  in  the  ballot-box,  then  and  there  being  used  at  said  election  by  the 
judges  thereof  aforesaid. 
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Sec.  13353.    Possession  of  forged  or  altered  poll-books,  etc. 

Whoever  has  in  his  poBsession  a  falsely  made,  altered,  forged  or 
counterfeited  poll-book,  tally-sheet,  list  or  election  return  of  an  election, 
knowing  it  to  be  such,  with  intent  to  hinder,  defeat  or  prevent  a  fair 
expression  of  the  popular  will  at  such  election,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  three  years.  (R. 
S.  §7062;  67  V.  51,  §2.) 

Sec.  13354.    Judges  may  order  persons  at  precinct  to  disperse. 

Whoever,  being  one  of  two  or  more  persons  congregating  in  oi 
about  a  voting  place,  during  the  receiving  of  ballots,  so  as  to  hinder 
or  delay  an  elector  in  casting  his  ballot,  having  been  ordered  by  the 
judges  of  election  to  disperse,  refuses  so  to  do,  shall  be  fined  not  less 
than  twenty  dollars  nor  more  than  three  hundred  dollars  or  impris- 
oned in  jail  not  more  than  six  months,  or  both.  The  judges  of  election, 
upon  complaint  being  made  that  such  persons  are  so  hindering  or 
delaying  an  elector,  and  being  satisfied  that  there  are  substantial  grounds 
for  such  complaint,  shall  order  such  persons  to  disperse.  (R.  S.  §  2951; 
74  V.  215,  §  14.) 

Sec.  13355.    Violation  or  neglect  in  performance  of  duty  by  deputy 
tfupervisors  or  their  clerk. 

Whoever,  being  a  deputy  state  supervisor  of  elections  or  clerk  of 
such  deputy  supervisors,  upon  whom  a  duty  is  imposed  by  law,  wil- 
fully or  negligently  violates  or  neglects  to  perform  such  duty,  or  wil- 
fully performs  it  in  such  a  way  as  to  hinder  the  objects  of  the  law,  or 
wilfully  disobeys  any  law  incumbent  on  him,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  or  imprisoned 
in  jail  not  more  than  one  year,  or  both.     (89  v.  460,  §  9;  R.  S.  2966-9.) 

Sec.  13356.    Same  by  public  officer. 

Whoever,  being  an  official  upon  whom  a  duty  is  imposed  by  an 
election  law,  wilfully  or  negligently  violates  or  neglects  to  perform  such 
duty,  or  wilfully  performs  it  in  such  a  way  as  to  hinder  the  object 
thereof,  or  wilfully  disobeys  such  election  laws,  for  which  no  specific 
penalty  has  otherwise  been  provided,  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  one  thousand  dollars  or  imprisoned  in  jail  not 
more  than  one  year,  or  both.     (89  v.  450,  §  31;  R.  S.  2966-46.) 

When  an  indictment  drawn  under  favor  of  fi§  2966-7,  2066-37  and  2950,  Revised 
Statutes,  charges  in  substance  that  the  defendant,  being  the  duly  appointed 
and  qualified  presiding  judge  at  an  election,  received  a  ballot  offered  by  an  elector, 
properly  folded,  to  be  by  him  deposited  in  the  ballot  box;  and  thereupon  the 
defendant  unlawfully,  fraudulently,  knowingly  and  wilfully  unfolded  said  ballot 
and  looked  at  the  same,  and  saw   for  what  persons  said  elector   had  voted,  and 
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thereupon  disclosed  to  certain  persons  how  and  in  what  manner  and  for  whom 
aaid  elector  had  marked  his  ballot  and  voted,  such  indictment  charges  an  offense 
which  is  punishable  as  prescribed  in  §2966-46,  Revised  Statutes.  (G.  C.  $  13356.) 
State  V.  Vause,  84  0.  S.  207. 

Sec.  13357.    Failure  of  sheriff,  etc.,  to  obey  order  of  judges  at  electioiL 

Whoever  being  a  sheriff,  constable,  policeman,  officer  of  the  peace,  or 
by-stander  at  an  election,  fails  to  forthwith  obey  and  aid  in  enforcing 
a  lawful  order  of  the  judges  at  an  election  in  relation  to  persons  who 
congregate  or  loiter  within  one  hundred  feet  of  a  polling  place  of  an 
election  or  place  of  registration  of  electors,  or  in  relation  to  the  hinder- 
ing or  delaying  of  an  elector  in  reaching  or  leaving  such  place,  or  in 
relation  to  the  giving,  tendering  or  exhibiting  of  a  ballot  or  ticket  to  a 
person  other  than  a  judge  of  election  within  one  hundred  feet  of  a 
polling  place,  or  in  relation  to  the  soliciting  or  attempting  to  influence 
an  elector  as  to  the  casting  of  his  vote,  within  one  hundred  feet  of  a 
polling  place,  shall  be  fined  not  less  than  twenty  dollars  nor  more  than 
one  thousand  dollars  or  imprisoned  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  one  year,  or  both.  (R.  S.  §§  2926f,  2938; 
82  V.  234;  83  v.  213;  97  v.  197;  39  v.  13,  §  22;  74  v.  215,  §  15;  86  v. 
368;  97  V.  217.) 

Sec.  13358.    Delegate  or  committeeman  giving  proxy. 

Whoever,  being  a  delegate  or  committeeman  chosen  at  an  election 
provided  for  by  the  laws  relating  to  primary  elections,  gives  or  issues 
a  proxy  or  authority  to  another  person  to  act  or  vote  in  his  stead,  shall 
be  fined  not  less  than  twenty  dollars  nor  more  than  one  hundred  dol- 
lars and  imprisoned  not  less  than  five  days  nor  more  than  thirty  days. 
(99  V.  223,  §40.) 

Sec.  13359.    Acting  or  voting  in  place  of  delegate  or  committeeman. 

Whoever  acts  or  votes  in  place  of  a  delegate  or  committeeman  chosen 
at  an  election  provided  for  by  the  law  relating  to  primary 
elections,  shall  be  fined  not  less  than  twenty  dollars  nor  more  than  one 
hundred  dollars  and  imprisoned  not  less  than  five  days  nor  more  than 
thirty  days.     (99  v.  223,  §  40.) 

Sec.  13360.    When  prosecutions  must  begin. 

All  prosecutions  under  this  chapter  must  be  commenced  within  two 
years  after  the  commission  of  the  act  complained  of.  (98  v.  227,  §  35; 
R.  S.  §  7066;  76  v.  75,  §  5;  86  v.  364;  98  v.  167;  88  v.  467,  §  27;  89  v. 
452,  §  35.) 
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CHAPTER  XIX. 
OFFENSES  BELATma  TO  DOMESTIC  ANIMALS. 
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13867.     Unanthorized  disposal  of  bees,  hives, 
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Unloading  cattle  In  certain  months 
forbidden. 

Prosecution  under  two  preceding  sec- 
tions. 

Transporting  a  hog  with  cholera. 

Importing  cattle  with  "Spanish  fever." 

Altering  ear-marks  or  brands  of  do- 
mestic animals. 

Failure  to  properly  treat  animals: 
penalty:    disposition    of   fines. 

Doclclng  tail  of  horse  or  pulling  out 
hairs. 

Dog-flghting,    coclc-flghting,    etc. 

Talcing,  using,  etc..  horse,  mule,  etc.. 
without  leave. 

Trap  shooting  with  live  birds. 

"Carrier"  pigeons. 

Veterinary  surgeon. 


Sec  13361.    Killing  or  injuring  domestic  animals. 

Whoever  maliciously  kills  or  injures  a  horse,  mare,  foal,  filly,  jack, 
mule,  sheep,  goat,  cow,  steer,  bull,  heifer,  or  an  ass,  ox,  or  swine,  the 
property  of  another,  if  the  value  of  the  animal  so  killed  or  the  injury 
done  is  thirty-five  dollars  or  more,  shall  he^  imprisoned  in  the  peniten- 
tiary not  less  than  one  year  nor  more  than  five  years,  or,  if  such 
iralue  or  injury  is  less  than  that  amount,  shall  be  fined  not  less  than 
twenty  dollars  nor  more  than  two  hundred  dollars  or  imprisoned  not 
more  than  three  months,  or  both.  (R.  S.  §  6851;  54  v.  126,  §§  1,  2;  53 
V.  192,  §§1,  2;S.  &C.  74,  75.) 

In  order  to  prove  the  offense  of  unlawfully,  wilfully  and  maliciously  injuring 
A  horse,  where  it  is  made  to  appear  that  the  act  charged  was  cruel  and  seriously 
injurious  to  the  animal,  and  was  done  wilfully  and  deliberately  for  the  purpose  of 
gAm,  it  is  not  necessary  to  show  that  the  offense  was  committed  from  motives  of 
personal  malice  or  ill-will  toward  the  owner.     Brown  v.  State,  26  0.  S.  176. 

For  a  person  to  wilfully  and  maliciously  injure  a  horse,  the  property  of 
another,  to  the  amount  of  seventy-flve  dollars,  by  cutting  off  his  mane  close  to  the 
Bkin»  and  his  tail  as  close  to  the  dock  as  the  hair  could  be  cut,  when  the  horse  was 
not  trespassing  in  any  close  of  the  person  committing  the  injury,  is  an  offense  within 
the  meaning  of  this  section.    Oviatt  v.  State,  19  O.  S.  673. 

Malice  is  a  neceseary  ingredient.  Mann  v.  State,  47  0.  S.  556,  561;  Smitli  v. 
State,  1  C.  C.   (N.S.)  4®3,  15  O.  C.  D.  27. 

The  word  "horse"   in  this  section   is  used  in  the  generic  sense  and   embraces 
the  word  "pony,"  and  an  indictment  charging  A  with   administering  paris  green 
to  "a  certain  pony,"  of  the  value  of  $50,  the  property  of  B,  is  not  open  to  demurrer. 
State  V.  MiUer.  9  N.  P.  (NjS.)  247. 
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FORMS  OF  CHARGES. 

Killing  animals. 

Did  unlawfully,  wilfully  and  maliciously  kill  a  certain   (name  of  the  animal), 

of  the  value  of dollars,  the  property  of  one  M  N,  by  (set  out  the  means)  the 

said    (name  of  the  animal). 

Injuring  animals. 

Unlawfully,  wilfully  and  maliciously  did  injure  a  certain  (name  of  the  animal), 

the  property  of  M  N,  to  the  value  of dollars,  by  (here  set  out  the  means  of 

injury)   said   (name  of  the  animal). 

Sec.  13362.    Administering  poison  to  domestic  animals. 

Whoever,  with  intent  to  injure  or  kill  such  animal,  maliciously  ad- 
ministers poison  to  a  horse,  mare,  foal,  filly,  jack,  mule,  sheep,  goat, 
cow,  steer,  bull,  heifer,  or  an  ass,  ox,  or  swine,  the  property  of  another, 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hundred 
dollars  or  imprisoned  not  more  than  thirty  days,  or  both.  (R.  S.  §  6852; 
53  V.  192,  §3;  S.  &  C.  75.) 

Malice  is  a  necessary  ingredient.    Mann  v.  State,  47  0.  S.  556,  661. 

FORM  OF   CHARGE. 
Poisoning  animals  tcith  intent  to  injure  and  destroy  the  same. 
Unlawfully,  wilfully  and  maliciously  did  administer  to  a  certain   (name  of  the 

animal),  of  the  value  of dollars,  the  property  of  one  M  N,  a  large  quantity, 

to  wit ounces  of  a  certain  poison  and  drug  called  (or,  say,  the  more 

particular  name  and  description  of  which  said  poison   and  drug  is  to  the  jurors 

aforesaid  unknown),  with  intent  then  and  there  and  thereby  the  aforesaid  

to  injure  and  destroy  (or  kill). 

Sec.  13363.    Trespassing  animals. 

The  next  two  preceding  sections  shall  not  extend  to  a  person  killing 
or  injuring  an  animal  mentioned  therein  or  attempting  so  to  do  while 
endeavoring  to  prevent  it  from  trespassing  upon  his  inclosure,  while 
it  is  so  trespassing  or  while  driving  it  away  from  his  premises,  provided 
that,  within  fifteen  days  thereafter,  payment  be  made  for  damages  done 
to  such  animal  by  such  killing  or  injuring,  less  the  actual  amount  of 
damage  done  by  such  animal  while  so  trespassing,  or  a  sufficient  sum 
of  money  be  deposited  with  the  nearest  justice  of  the  peace  within 
such  time  to  cover  such  damages.  Such  deposit  shall  remain  in  the 
custody  of  such  justice  until  there  is  a  determination  of  the  damages 
resulting  from  such  killing  or  injury  and  from  such  trespass.  Such 
justice  and  his  bondsmen  shall  be  responsible  for  the  «afe  keeping  of 
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such  money  and  for  the  payment  thereof  as  for  money  collected  upon 
a  judgment  and  such  justice  shall  be  entitled  to  a  fee  of  five  per  cent, 
for  acting  as  such  custodian.     (R.  S.  §  6853;  90  v.  140;  54  v.  126,  §  3; 

63  V.  192,  §4;S.  &C.  74,75.) 

Sec.  13364.    Selling  diseased  animals,  allowing  them  at  large  or  with 
other  animals. 

"Whoever,  being  the  owner  or  having  charge  of  a  horse,  mare,  foal, 
filly,  jack,  mule,  sheep,  goat,  cow,  steer,  bull,  heifer,  or  an  ass,  ox,  or 
swine,  knowing  it  to  have  an  infectious  or  contagious  disease,  other 
than  foot-rot  or  scab  in  sheep,  or  to  have  been  recently  exposed  thereto, 
sells,  barters  or  disposes  of  it  without  first  disclosing  to  the  person  to 
whom  it  was  sold,  bartered  or  disposed  of  that  it  is  so  diseased  or  has 
been  so  exposed,  or  kno\vingly  permits  it  to  run  at  large,  or,  knowing 
such  animal  to  be  so  diseased,  permits  it  to  come  in  contact  with  such 
animal  of  another  without  his  knowledge  or  permission,  shall  be  fined 
not  less  than  twenty  dollars  nor  more'  than  five  hundred  dollars  or  im- 
prisoned not  more  than  thirty  days,  or  both.     (R.  S.  §  6855;  54  v.  14; 

64  V.  207;  S.  &  C.  71;  S.  &  S.  11.) 

FORMS  OF  CHARGES. 

Selling  or  turning  at  large  any  domestic  animoU  vnth  contagious  disease^  or  having 

been  ewposed  thereto. 

Being  then  and  there  the  owner  of  and  having  in  his  charge  certain  animal :), 
to-wit  (name  the  number  and  kind  of  animals),  and  said  animals  being  then  and 

there  t  infected  with  a  contagious  and  infectious  disease  called  ,  and  he,  the 

said  £  F,  then  and  there  well  knowing  that  said  animals  were  so  infected ,t  did  then 
and  there  unlawfully  and  fraudulently  sell  and  dispose  of  the  said  animals  to  one 
M  N,  without  first,  or  at  any  time  or  in  any  manner,  informing  the  said  M  N  that 
said  animals  were  so  infected  or  diseased. 

If  it  be  a  case  of  turning  at  large,  follow  the  last  form  to  the  last  t»  and  then 
say: — did  unlawfully  and  purposely  permit  said  animals  to  run  at  large  upon  the 
public  highways  and  commons  there  situate. 

If  the  animal  had  only  been  exposed  to  infection,  then  change  the  words  between 
the  1 1  to  the  following: — having  been  recently  exposed  to  a  contagious  and  infec- 
tious disease  called  ,  by  being  near  to  other  like  animals  having  the  said 

disease  and  infection,  and  he,  the  said  E  F,  then  and  there  well  knowing  that  said 
animals  had  then  been  so  recently  exposed  to  said  infection  and  disease, 
and  were  thereby  then  and  there  likely  to  become  diseased  with  said  infection,  and 
to  infect  other  like  animals  therewith. 

Permitting  diseased  animals  to  come  in  contact  with  others. 
Was  the  owner  of  (or,  had  in  his  charge)  certain  animals,  to-wit  (the  number 
and  kind),  which  said  animals  were  then  and  there  infected  with  a  contagious  and 
infectious  disease,  called — ,  and  he,  the  said  E  F,  then  and  there  well  knowing 
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that  said  animals  were  so  as  aforesaid  infected  and  diseased,  did  then  and  there 
knowingly  and  unlawfully  permit  and  cause  said  animals  to  come  in  contact  with 
certain  other  animals,  to-wit  (number  and  names  of  animals),  of  one  M  N,  without 
the  permission  or  knowledge  of  the  said  M  N. 

Sec.  13365.    Selling  or  permitting  diseased  sheep  at  large. 

Whoever,  owning  or  having  charge  of  a  sheep  affected  with  foot-rot 
or  scab,  permits  it  to  run  upon  a  highway,  common  or  uninclosed 
ground  or  sells  it,  having  reason  to  believe  it  is  so  diseased,  without 
disclosing  the  fact  to  the  purchaser,  shall  be  fined  not  more  than  one 
hunared  dollars  and  be  liable  for  all  damages  sustained  thereby.  (85 
V.  336,  §3;  R.S.§  4211-26.) 

For  a  discussion  of  civil  liability  of  a  stockyards  company,  involving  a  con- 
struction of  this  section,  see  Xeal  v.  Stockyards  Co.,  1  C.  C.  (X.S.)  13,  15  O.  C.  D. 
299  (reversing  Xeal  v.  Stockyard  Co.,  12  0.  D.  533). 

FORM  OF  CHARGE. 
Permitting  diseased  sheep  to  run  at  large. 
Being  then  and  there  the  owner  of  (or  having  charge  of)  a  large  number  of 
sheep,  said  sheep  being  then  and  there  infected  with  a  certain  infectious  disease, 
to-wit,  foot-rot  (or  scab),  the  said  E  F  well  knowing  the  said  sheep  to  be  so  affected, 
wilfully,  unlawfully  and  knowingly  did  then  and  there  suffer  said  sheep  to  run  at 
large  upon  the  public  highway,  to-wit,  on  the  road  leading  from to  . 


Sec'.  13366.    Disposal  of  diseased  bees  or  infected  combs,  etc. 

Whoever,  having  diseased  bees  or  their  larvae  or  aflfeeted  hives  of 
combs,  appliances  or  utensils  for  bee  keeping,  sells,  barters  or  gives  them 
away,  or  allows  them  or  part  thereof  to  be  moved,  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  twenty-five  dollars,  (97  v.  128,  §  7; 
R.  S.  4221-19.) 

Sec.  13367.    Unauthorized  disposal  of  bees,  hives,  etc. 

Whoever,  having  bees  which  have  been  destroyed  or  treated  for  foul 
brood,  sells  or  offers  for  sale  bees,  hives  or  appurtenances  of  any  kind 
after  such  destruction  or  treatment,  before  being  authorized  by  the 
bee  inspector  to  do  so,  or  exposes  in  his  bee  yard  or  else- 
where infected  comb,  honey,  or  other  infected  thing,  or  conceals  the 
fact  that  such  disease  exists  among  his  bees,  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  twenty-five  dollars.  (97  v.  128,  ^§8;  R.  S. 
422120.) 

Repealed,  101  v.  332. 
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Sec.  13369.    Failure  to  comply  with  instructions  of  inspector. 

Whoever,  having  bees,  knowing  or  having  been  notified  in  writing 
by  the  bee  inspector  that  foul  brood  or  other  infectious  or  contagious 
disease  exists  in  a  hive  in  his  charge,  fails  within  ten  days  after  such 
personal  knowledge  or  after  receiving  suqh  notice,  to  comply  with  such 
notice  or  cure  or  destroy  such  bees,  hives  or  their  apppliances,  shall  be 
fined  not  less  than  ten  dollars  nor  more  than  twenty-five  dollars.  (97  v. 
128,  §9;  R.  S.  4221-21.) 

Sec.  13370.  Bringing  cattle  with  ''Texas  fever"  or  disease,  wintered 
in  certain  states. 

Whoever,  during  the  months  of  March,  April,  May,  June,  July, 
August,  September  and  October,  brings  or  causes  to  be  brought  or 
driven  in  this  state,  cattle  wintered  in  the  states  of  Florida,  South  Car- 
olina, North  Carolina,  Oklahoma,  Georgia,  Alabama,  Mississippi,  Louis- 
iana, Tennessee,  Arkansas  or  Texas,  or  causes  them  to  be  driven  or 
conveyed  otherwise  than  is  specified  in  the  next  succeeding  section,  shall 
be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  and  be  liable  for  all  damages  that  may  be  occasioned  by  the 
infection  of  other  cattle  with  ** Texas  fever"  therefrom.  (85  v.  83, 
§§1,  3;  R.S.  4211-19-21.) 

For  a  discussion  of  ci^  liability  of  a  stockyards  company,  involving  a  con- 
bt ruction  of  this  section,  see  Neal  v.  Stockyards  Co.,  1  C.  C,  (N.S.)  13,  15  O.  C.  D. 
299   (reversing  12  O.  D.  54#). 

Sec.  13371.    Unloading  cattle  in  certain  months  forbidden. 

Whoever,  being  a  transportation  company  conveying  into  or  through 
this  state,  or  a  stock  yard  company  receiving  cattle  specified  in  the 
next  preceding  section,  during  the  months  therein  named,  unloads  them 
in  this  state  for  other  purpose  than  to  be  fed,  watered  or  immediately 
slaughtered  in  yards  and  premises,  especially  provided  for  that  purpose, 
located  and  arranged  in  conformity  to  the  rules  prescribed  by  the  board 
of  live  stock  commissioners,  or  permits  northern  cattle  to  enter  therein 
or  fails  to  disinfect  the  cars  and  quarters  used  in  such  transportation  in 
conformity  to  the  rules  of  such  board,  or  fails  to  require  a  statement 
to  be  made  in  each  shipping  bill  showing  in  what  state  or  territory  the 
cattle  were  wintered,  or  to  leave  at  the  oflSce  of  such  company  nearest 
the  point  where  such  cattle  were  unloaded  a  copy  of  such  statement  foi 
public  inspection,  shall  be  fined  not  more  than  five  hundred  dollars. 
(88  V.  352,  §  7468-37;  85  V.  24,  §  4;  R.  S.  4211-20-22.) 

Sec.  13372.    Prosecution  under  two  preceding  sections. 

Upon  the  request  of  the  board  of  live  stock  commissioners,  the 
prosecuting  attorney  of  a  county,  in  which  suit  is  brought,  shall  prose- 
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cute  an  action  for  the  violation  of  the  provisions  of  the  next  two  pre- 
ceding sections  and  the  rules  and  regulations  of  the  board  of  live  stock 
commissioners.  Proceedings  against  a  railway  company  under  such 
sections  may  be  had  in  any  county  through  which  a  portion  of  such 
company's  road  passes  or  in  which  its  principal  office  is  situated;  and 
process  may  be  served  by  leaving  a  copy  at  the  office  of  such  company 
within  such  county.     (88  v.  353,  §7468-40;  R.  S.  4211-23.) 

Sec.  13373.    Transporting  a  hog  with  cholera. 

Whoever  transports  a  hog  within  this*state,  infected  with  cholera, 
shall  be  fined  not  more  than  five  hundred  dollars  or  imprisoned  in  jail 
not  more  than  six  months,  or  both,  and  be  liable  for  all  damages  result- 
ing from  such  disease  thereby.  This  secton  shall  not  affect  common  car- 
riers or  their  employes.    (92  v.  388,  §§  1,  2,  3 ;  R.  S.  4211-6,  7,  8.) 

Sec.  13374.    Importing  cattle  with  ''Spanish  fever''. 

Whoever,  except  common  cariers  not  the  owners  of  cattle  trans- 
ported by  them,  brings  into  this  state  cattle  infected  with  the  disease, 
commonly  known  as  the  ** Texas  fever**  or  ** Spanish  fever**  or  cattle 
liable  to  infect  others  therewith,  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars.    (R.  S.  §  7003 ;  75  v.  522,  §§  1,  2.) 

Sec.  13375.    Altering  ear-marks  or  brands  of  domestic  animals. 

Whoever  maliciously  alters  or  defaces  an  artificial  ear-mark  or 
brand  upon  a  horse,  mare,  foal,  filly,  jack,  mule,  sheep,  goat,  cow,  steer, 
bull,  heifer,  or  an  ass,  ox,  or  swine,  the  property  of  another,  shall  be 
fined  not  more  than  fifty  dollars  or  imprisoned  not  more  than  twenty 
days,  or  both.     (R.  S.   6850;  29  v.  144,  §  20;  S.  &  C.  430.) 

An  indictment  under  this  section  should  set  forth  the  ear-mark  or  brand,  and 
describe  its  alteration,  or  how  it  was  defaced  as  near  as  may  be.  Sewell  v.  State, 
Wright,  4S3. 

FORMS  OF  CHARGES. 

Altering  an  ear-mark. 
Did  knowingly,  wilfully  and  maliciously  alter  a  certain  artificial  ear-mark,  to- 
wit  (describe  the  mark),  upon  a  certain  (here  describe  the  animal),  then  and  there 
bemg,  of  the  value  of  ten  dollars,  the  property  of  one  M  X,  by  then  and  there  (here 
describe  the  alteration),  to  the  great  damage  of  the  said  M  N. 

Defacing  a  brand. 
Did  knowingly,  wilfully  and  maliciously  deface  a  certain  artificial  brand,  to-wit 
(describe  the  brand),  upon  a  certain   (here  describe  the  animal),  then  and  there 
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being,  of  the  value  of dollars,  the  property  of  one  M  N,  by  then  and  there 

(here  describe  the  manner  of  defacing),  to  the  great  damage  of  said  M  N. 

^ec.  13376.    Failure  to  properly  treat  animals — ^Penalty — ^Disposition 
of  fines. 

Whoever  overworks,  overdrives,  overloads,  tortures,  deprives  of 
necessary  sustenance,  unnecessarily*  or  cruelly  beats,  needlessly  muti- 
lates or  kills,  or  impounds  or  confines  an  animal  and  fails  to  supply  it 
during  such  confinement  with  a  suflBcent  quantity  of  good,  wholesome 
food  and  water,  or  carries  or  conveys  it  in  a  cruel  or  inhuman  manner, 
or  keeps  cows  or -other  animals  in  an  enclosure  without  wholesome 
exercise  and  change  of  air,  or  feeds  cows  on  food  that  produces  impure 
or  unwholesome  milk,  or  abandons  to  die  an  old,  maimed,  sick,  infirm 
or  diseased  animal  or  works  it,  or  being  a  person  or  corporation  engaged 
in  transporting  live  stock,  detains  such  stock  in  railroad  cars  or  com- 
partments longer  than  twenty-four  hours  after  they  are  so  placed 
without  supplying  them  with  necessary  food,  water  and  attention,  or 
permits  such  stock  to  be  so  crowded  as  to  overlie,  crush,  wound  or  kill 
each  other,  shall  be  fined  not  less  than  two  dollars  nor  more  than  two 
hundred  dollars  for  the  first  offense,  and  for  each  subsequent  offense 
such  person  shall  be  fined  not  less  than  ten  dollars  nor  more  than  two 
hundred  dollars  or  imprisoned  not  more  than  sixty  days  or  both. 
Nothing  herein  shall  prevent  the  dehorning  of  cattle.  All  fines  collected 
for  violations  of  this  section  shall  be  paid  to  the  society  or  association 
for  the  prevention  of  cruelty  to  animals,  if  there  be  such  in  the 
county,  township,  village  or  city  where  such  violation  occurred.  (R.  S. 
§  6951;  101  V.  118;  93  v.  15;  89  v.  140;  78  v.  134;  72  v.  129,  §§  1,  2,  4, 
5,  6,  8,  22.) 

The  provisions  of  the  statutes  making  certain  acts  of  cruelty  to  animals  an 
offense  and  affixing  a  penalty,  are  constitutional  as  within  the  police  power  of  the 
state.    Beamer  v.  State,  21  €.  C.  440;  12  O.  C.  D.  4, 

A  defendant  convicted  of  cruelty  to  animals  and  sentenced  to  pay  a  fine  can 
not,  in  the  criminal  action,  raise  objection  to  the  disposition  made  of  such  fine  by  the 
state.    Beamer  v.  State,  21  C.  C.  R.  440;  12  0.  C.  D.  4. 

Acts  are  not  criminal  unless  the  intention  accompanies  the  act,  either  ex- 
pressly or  by  necessary  implication  from  the  act  itself.  Hence,  where  the  owner  of 
animals  places  them  in  charge  of  persons  selected  with  reasonable  care  and  furnishes 
such  persqns  with  the  means  necessary  for  the  care  of  such  animals,  it  is  a  suffi- 
cient defend  to  a  charge  of  wilful  cruelty  to  animals,  brouji^ht  against  him  under 
S6951,  Revised  Statutes  (G.  C,  §  13376),  to  show  that  he  did  not  know  that  they 
were  not  receiving  proper  care.  Muhlhauser  v.  State,  1  C.  C.  N.  S.  273;  15  0.  C.  D. 
81. 

A  justice  of  the  peace  has  jurisdiction,  under  S  371a,  Revised  Statutes  (G.  C, 
Sf  13478, 13479, 13480),  to  proceed  with  the  trial  of  one  accused  of  violating  §6951, 
Revised  Statutes  (G.  C.  §  13376),  prohibiting  crueity  to  animals,  upon  the  filing  of 
the  proper  affidavit,  and  without  the  filing  of  an  information.  Muhlhauser  v.  State, 
1  C.  C.   (X.S.)    273.  15  O.  C.  D.  81. 
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A  justice  of  the  peace  has  jurisdaotion  of  prosecutions  for  first  offeDae  iQ 
violation  of  this  section.    Ames  v.  State,  11  N.  P.  (N.S.)  385,  56  Bull.  165. 

In  a  proeecution  un<ler  G.  C.  §  13423,  for  the  offense  of  cruelty  to  animals, 
upon  a  plea  of  not  guilty,  before  the  justice  can  acquire  jurisdiction  to  hear  ihe 
complaint  and  render  final  judgment  in  the  case  without  the  intervention  of  a 
jury,  the  accused  must  waive  his  right  to  a  jury  trial;  such  waiver  must  clearly 
and  affirmatively  appear  upon  the  record,  and  it^can  not  be  assumed  from  the  silence 
of  the  accused,  or  his  mere  failure  to  demand  a  jury:  Simmons  v.  State,  75 
0.  S.  346. 

In  a  proeecution  under  R.  S.  §6951  (G.  C.  §13376),  the  complaint  should 
specify  the  acts  done  or  omitted  so  as  to  describe  and  identify  the  transaction 
with  reasonable  certainty.  In  cases  of  torturing  and  tormenting  animals  the  acts  of 
commission  or  omission  which  constitute  the  offense  should  be  alleged  with  the 
allegation  that  such  acts  caused  unjustifiable  i>ain  or  suffering  to  the  animal, 
unless  the  acts  themselves  describing  the  offense  necessarily  made  it  evident  that 
such  pain  or  suffering  was  caused  thereby.  It  is  not  sufficient  to  merely  use  the 
words,  torture  and  torment.     (Burrows,  J.) 

Several  offenses  may  be  charged  in  the  same  complaint,  but  they  miut  be 
feparately  stated  in  such  form  as  to  provide  a  complete  and  separate  setting  forth- 
of  each  offense.  (Burrows,  J.)  Muhlhauser  v.  State,  1  C.  C.  (N.S.)  273,  15 
0.  C.  D.  81. 

Where  the  owner  of  several  teams,  engaged  with  different  drivers  on  the  same 
work,  is  prosecuted  and  convicted  of  cruelty  to  a  mule  that  was  being  worked  with 
sore  shoulders,  such  conviction  can  not  be  set  up  as  a  plea  in  bar  to  a  second 
prosecution  for  cruelty  on  the  same  day  to  another  mule,  which  was  working  in 
another  team  and  with  a  different  driver.  Wood  v.  State,  10  C.  C.  (N.S.)  371,  20 
0.  C.  D.  255. 

A  prima  fade  case  of  criminal  liability  is  made  against  a  principal,  when  it 
is  shown  that  an  act  which  is  made  an  offense  under  the  statutes  was  done  by  his 
agent  in  the  course  of  his  employment  and  with  the  apparent  authority  of  the 
principal.    Wood  v.  State,  10  C.  C.   (XjS.)   371,  20  O.  C.  D.  255. 

A  dog  is  an  animal  within  the  meaning  of  this  section,  notwithstanding  he 
has  not  been  brought  within  the  realm  of  property  by  returning  him  for  taxation 
and  paying  the  tax  on  him  when  due  as  required  by  G.  C.  §  5838.  Mick  v.  State, 
8  N.  P.  (N.S.)  54,  19  0.  D.  489, 

To  keep  horses  in  an  open  field  without  water  or  care  in  the  month  of  December, 
in  the  latitude  of  Cleveland,  when  the  temperature  is  as  low  as  16  degrees  Fahrenheit,  • 
constitutes  cruelty  to  animals  within  the  meaning  of  this  section.     Ames  v.  State, 
11  N.  P.  (N.S.)  385. 

A  defendant  convicted  of  cruelty  to  animals  and  sentenced  to  pay  a  fine,  can 
not,  in  the  criminal  action,  raise  objection  to  the  disposition  made  of  such  fine 
by  the  state;  such  objection  can  only  be  raised  by  a  taxpayer  in  a  proper  suit  for 
that  purpose.    Beamer  v.  State,  21  C.  C.  440,  12  0.  C.  D.  4. 

General  Oode  §  13376,  providing  for  the  punishment  of  one  found  guilty  of 
cruelty  to  animals,  as  therein  specified,  is  constitutional.    Gibbs  v.  State,  18  C.  C 

(N.e.)  480. 

FORM  OF  CHAHGE. 

Torturing  animal. 

Did  unlawfully  torture  a  certain  animal,  to-wit  (name  the  animal),  by  (set  out 

the  means  of  torturing). 
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Sec.  13377.    Docking  tail  of  horse,  or  pulling  out  hairs. 

Whoever,  being  the  owner  or  having  the  custody,  control  or  pos- 
session of  a  horse,  mare,  gelding,  foal  or  filly,  or  an  agent  or  employe  of 
such  owner  or  custodian,  cuts  off  or  causes  to  be  cut  off  or  amputated 
the  skin,  flesh,  muscles,  bone  and  integuments  of  the  dock  or  tail 
thereof,  in  order  to  shorten  its  natural  length  or  proportions,  or  pulls 
out  or  causes  to  be  pulled  out  the  hairs  of  the  foretop,  mane  or 
withers  thereof,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  two  hundred  dollars  or  imprisoned  in  jail  or  a  workhouse  not 
more  than  six  months,  or  both,  and  for  each  subsequent  offense,  shall 
be  fined  not  more  than  five  hundred  dollars  and  imprisoned  in  jail  or 
a  workhouse  one  year.  If  it  be  necessary,  in  case  of  accident,  malforma- 
tion or  disease  affecting  the  dock  or  tail  of  a  horse,  mare,  gelding,  foal 
or  filly,  such  cutting  or  amputation  shall  be  lawful.  (90  v.  138,  §  1  ; 
R  S.  §  6951-1.) 

Sec.  13378.    Dog-fighting,  cock-fighting,  etc. 

Whoever  engages  in  or  is  employed  at  dog-fighting,  cock-fighting, 
bear-baiting,  pitting  an  animal  against  another,  or  cruelty  to  animals,  or 
receives  money  for  the  admission  of  another  to  a  place  kept  for  such 
purpose,  or  uses,  trains  or  possesses  a  dog  or  other  animal  for  seizing, 
detaining  or  maltreating  a  domestic  animal,  shall  be  fined  not  less  than 
five  dollars  nor  more  than  one  hundred  and  fifty  dollars  or  imprisoned 
not  less  than  ten  days  nor  more  than  thirty  days.  Whoever  knowingly 
purchases  a  ticket  of  admission  to  such  place,  or  is  present  thereat,  or 
Tvitnesses  such  spectacle,  shall  be  an  aider  and  abettor.  (R.  S.  §  6952; 
29  V.  161,  §§  11, 12;  72  v.  129,  §§  7,  10,  22;  S.  &  C.  44^.) 

FORM  OF  CHARGE. 
Cock-fighting. 
Did  omlawfnlly  and  wilfully  engage  in  cock-fighting,  by  then  and  there  setting 
two  several  cocks  to  fighting  with  each  other. 

Sea  13379.    Taking,  using,  etc.,  horse,  mule,  etc.,  without  leave. 

Whoever  wrongfully  takes  or  unhitches  a  horse,  mare,  gelding,  foal, 
fiUy,  or  mule,  or  an  ass  from  a  place  where  such  animal  has  been  law- 
fully hitched  or  placed,  without  the  consent  of  the  owner  thereof, 
vrith  intent  to  injure,  set  at  large  or  use  such  animal,  shall  be  fined  not 
more  than  two  hundred  dollars  or  imprisoned  not  more  than  ninety 
days,  or  both.    (R.  S.  §  6854;  65  v.  200,  §  1;  S.  &  S,  279.) 
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A  wrongful  taking,  and  non-consent  of  the  owner,  are  necessary  ingredients  in 
the  offense  defined  in  this  section.    Berry  v.  State,  31  0.  S.  225. 

FORM  OF   CHARGE. 
Taking  from  a  hitching  rack,  stahle  or  pasture. 

Did  unlawfully  and  wrongfully  take  a  certain  (name  the  animal),  the  prop- 
erty of  one  M  N,  away  from  a  certain  hitching  rack  where  said  (name  the  animal) 
had  then  been  lawfully  fastened,  placed  and  left,  and  the  said  E  F  did,  then  and 
there,  in  mitnner  aforesaid,  so  take  and  remove  said  (name  the  animal)  without 
the  consent  of  the  said  M  N,  then  and  there  the  owner  thereof,  and  with  the  intent 
to  use  (or,  injure,  or,  set  at  large)   said  (name  the  animal). 

If  the  animal  was  taken  from  a  pasture  or  stable,  say: — out  of  and  away  from' 
a  certain  pasture   (or,  stable)   of  said  M  N,  wherein  said  horse    (or,  mare,  etc^) 
had  then  been  lawfully  fastened,  placed  and  left  (etc.,  the  rest  of  the  form  will  be 
the  same  as  above). 

Sec.  13380.    Trap  shooting  with  live  birds. 

Whoever  engages  in  trap  shooting,  where  and  when  the  object  shot 
at  is  a  living  bird  or  fowl,  shall  be  fined  not  more  than  one  hundred 
dollars  or  imprisoned  not  more  than  thirty  days,  or  both.  (95  v.  254, 
§§1,  2 J  R.  S.  6952-1,  2.) 


Sec.  13381.    ''Carrier"  pigeons. 

Whoever,  not  being  the  owner  thereof,  shoots,  kills  or  maims  an 
Antwerp  or  homing  pigeon,  commonly  knowTi  as  ** carrier"  pigeon,  or 
entraps,  catches  or  detains  a  carrier  pigeon,  provided  it  has  the  name  of 
the  owner  stamped  upon  its  wing  or  tail  or  a  band  with  the  owner's 
name,  initial  or  number  on  its  leg,  shall  be  fined  not  less  than  ten  dol- 
lars nor  more  than  twenty-five  dollars.     (93  v.  218,  §  1 ;  R.  S.  7017-2.) 


Sec.  13382.    Veterinary  surgeon. 

Whoever  engages  in  the  practice  of  veterinary  medicine  or  surgery 
in  violation  of  any  provision  of  law,  shall  be  fined  not  less  than  ten  dol- 
lars nor  more  than  twenty-five  dollars,  and  for  each  subsequent  offense 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars  or  imprisoned  in  jail  not  more  than  sixty  days,  or  both.  This 
section  shall  not  prohibit  veterinary  advice  or  service  in  cases  of  emer- 
gency, if  rendered  by  a  person  not  entitled  to  practice  or  apply  to 
animal  castration  and  dehorning  of  cattle,  (91  v.  392,  §  10;  R.  S. 
4412-10.) 
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CHAPTER  XX. 


MISCELLANEOUS  OFFENSES. 


■■cnoN 

UiSZ.        Libel. 

18S83-1.     False   statomcnt  afTectlng  solvency 

of   banks   or  value   of  stocks  and 

bonds;   penalty. 
1S384.         BlackmaiUngr. 

13585.  Scndingr   threatening  letters. 

13586.  Threats  to  abduct,  wound  or  kldnsp. 
13887.         Threats  to  destroy  property  for  ex- 
tortion. 

13388.  Divulging  telegraph  message. 

13389.  Delaying  telegraph  message. 
13890.         Profane  swearing. 

18391.  Grave  robbing. 

18392.  Anatomical    demonstration    upon    a 

corpse. 

13393.  Public  dance,  roller  skating  or  like 

entertainment  without  permit. 

13394.  Exhibitions  and  temporary  business 

near  fairs  prohibited. 

13395.  Exhibiting    puppet    shows,    etc..    for 

money. 

13396.  Keeper   of   public    house    permitting 

nlne-pln  alley. 

1SS97.  Unlawful  camping  on  public  high- 
ways or  adjacent  lands. 

13398.  Penalty  for  violation  by  second- 
hand  dealers. 

18399.         Trading  stamps. 

13400.  Pawnbroker. 

13401.  Interference  with   surveyor. 

13402.  Unlawfully    Interfering,    etc.,    with 

telegraph  or  telephonic  messages. 

13403.  Watercraft  as  residence  or  for  traf- 

fic without  license. 

13404.  Auctioneer  falling  to  make  payment 

to  the  county  treasurer. 

13405.  Auctioneer  farming  out  offlce. 

13406.  Connecting  bridges  to  Ohio  shore  of 

Ohio  river. 

13407.  Keeping  ferry   without   license. 

13408.  Tramps. 

13409.  Vagrants. 

18409-1.  Penalty  for  person  falsely  repre- 
senting himself  as  blind,  deaf, 
dumb.  etc. 

13410.  Improper     use     of     stenographer's 

notes  or  transcript  thereof. 

13411.  Wearing  view-obstructive  headgear 

In  theater,  etc. 
18412.        Advertising    to   procure   divorce. 

13413.  Repealed. 

13414.  Serving  mare  within  thirty  feet  of 

a  street  or  alley. 

13415.  Acting   as   agent,    etc.,    for    certain 

companies  In  default  of  taxes. 


samoN 
13416. 


1S417. 

13418. 

13418-1. 
18419. 

13420. 
13421. 
18421-1. 

18421-8. 

13421-4. 

13421-5. 

13421-6. 

13421-7. 


18421-8. 
18421-9. 


Unlawful  reinsurance  by   life  insur- 
ance company,  etc. 
Foreign  life  Insurance  companies  on 

the  assessment  plan. 
Violations     by     accident     insurance 

companies  and  officers  thereof. 
Penalty. 

Divulging     telephonic     communica- 
tions. 
Diverting   freight. 
Obstructing  street,   alley,  etc. 
Selling  diphtheria  antitoxin  prohib- 
ited. 
Altering,     defacing     or     destroying 

guide  posts,  signs,  etc.:  penalty. 
Altering     or     injuring     marker     or 

monument;   penalty. 
Refusal    or    neglect    of    officials    to 

perform  duty;   penalty. 
Dcatroylng  or  injuring  bridge,   cul- 
vert, etc.;  penalty. 
Obstructing   ditch,   drain    or   water- 
course;  penally;   duty   of  superin- 
tendent. 
Failure    to    make    levy    or    furnish 

estimates;  penalty. 
Driving  over  closed   highway;   pen- 
alty. 
18421-10.   Hindering     or     obstructing     official 

making  an  arrt^st;  penalty. 
13421-11.   r'a-v-inK     obstruction     In     highway; 

penalty. 
18421-12.  Operating  traction  engines  upon  im- 
proved highways;  terms  "traction 
engine"  and    "trao^or"   defined. 
13421-13.   Failure    or    neglect    to    drag    road: 

penalty. 
13421-14.  Digging,     excavating,    piling    earth 
or     building    fence    on     highway; 
penalty. 
13421-15.  Failure    or    neglect    to    cut    weeds, 

briers,  etc.;  penalty. 
13421-16.  Placing     nallr.     tacks,     glass,     etc., 

upon  highway;  penalty. 
13421-17.   Violation    a   misdemeanor:    penalty. 
13421-18.   Possession    of   tools,    etc.,   belonging 

to  state,   county,   etc.;   penalty. 
13421-18a.U8e   of  county  vehicle  except  for  offi- 
cial   business   prohibited;    penalty. 
13421-19.   Failure   of   manufacturer   or   dealer 
to  keep  record  of  motor  vehicles; 
penalty. 
18421-20.  Fines  credited   to   maintenance  and 

repair  fund. 
18421-21.  Courts  having  Jurisdiction. 
18481-32.  Prosecution  of  offenses. 


See.  13383.    Libel. 


Whoever  writes,  prints  or  publishes  a  false  or  malicious  libel  of,  or 

concerning,  another,  or  utters  or  publishes  a  false  or  malicious  slander 

of,- or  concerning,  a  female  of  good  repute,  with  intent  to  cause  it  to  be 

believed  that  such  female  is  unchaste,  shall  be  fined  not  more  than  five 
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hundred  dollars  or  imprisoned  not  more  than  six  months,  or  both. 
Nothing  written  or  printed  shall  be  a  libel  unless  there  is  a  publication 
thereof,     (R.  S.  §  6828 ;  79  v.  84 ;  64  v.  69 ;  S.  &  C.  431 ;  S.  &  S.  279.) 

As  to  ooimtitutional  provision  relating  to  the  freedom  of  speech  and  of  the 
press,  see  §  11,  Art.  I. 

Libel. — A  libel,  in  reference  to  individual  injury,  may  be  defined  to  be  a  false 
and  malicious  persecution  against  an  individual,  either  in  print  or  writing,  or  by 
pictures,  with  intent  to  injure  his  reputation,  and  expose  him  to  public  hatred,  con- 
tempt and  ridicule.  Where  one,  falsely  and  maliciously,  orally  charges  another 
with  anything  involving  moral  turpitude,  which,  if  true,  will  subject  him  to 
infamous  punishment,  or  that  tends  to  exclude  him  from  society,  or  to  prejudice 
him  in  his  office,  profession,  trade  or  business,  the  parties  accused  may  seek  redress 
by  a  suit  in  slander,  and  recover  without  proof  of  actual  damage.  Whatever 
charge  will  sustain  a  suit  for  slander,  where  the  words  are  merely  spoken,  will 
sustain  a  suit  for  libel,  if  they  are  written  or  printed  and  published,  and  it  will 
be  seen  at  a  glance  that  many  charges,  which,  if  merely  spoken  of  another;  would 
not  sustain  a  suit  for  slander,  will,  if  written  or  printed  and  published,  sustain  a 
suit  for  libel.  Words  of  ridicule  only,  or  of  contempt,  which  merely  tend  to  lessen 
a  man  in  public  esteem,  or  to  wound  his  feelings,  will  support  a  suit  for  libel, 
because  of  their  being  embodied  in  a  more  permanent  and  enduring  form,  of  the 
increased  deliberation  and  malignity  of  their  publication,  and  of  their  tendency  to 
provoke  breacUfes  of  the  public  peace.     Watson  v.  Trask,  6  O.  531. 

A  libel  is  a  censorious  or  ridiculing  writing,  picture,  or  sign,  made  with  a  mis- 
chievous and  malicious  intent  toward  government,  magistrates  or  individuals.  It 
does  not  necessarily  charge  the  plaintiff  with  crime,  for,  if  its  design  be  wanton 
and  malicious  ridicule,  and  the  tendency  of  the  publication  to  uphold  the  plaintiff 
to  the  scoffs  and  sneers  of  society,  to  degrade  him,  and  lessen  his  standing  in 
society,  an  action  may  well  be  sustained.  So,  likewise,  if  its  tendency  will  naturally 
excite  to  pasgdon  and  revenge,  and  consequent  breaches  of  the  peace.  Tappan  v. 
Wilson,  7  0.   (pt.  1)   190. 

Calling  a  non-union  man  a  "scab"  is  not  slander  or  libelous.  Boiler  O).  v. 
Benner,  14  O.  D.  357. 

An  owner,  or  other  person,  who  has  the  power  to  control  the  policy  of  a  news- 
paper and  the  right  to  determine  what  shall  appear  in  its  columns,  can  not  escape 
liability  for  a  libelous  article  appearing  therein  on  the  ground  merely  that  he 
had  employed  other  persons  to  write  articles,  or  that  he  had  a  managing  editor 
to  supervise  the  paper.     State  v.  Cass,  5  N.  P.  381,  8  O.  D.  214. 

False  and  malicious. — Where,  on  the  trial  of  an  indictment  for  criminal 
libel,  the  alleged  libelous  article  appears  on  its  face  to  be  fairly  susceptible  of  either 
of  two  constructions,  one  of  which  would  regard  it  as  charging  a  criminal  offeoee, 
and  the  other  conatniction  would  regard  it  as  being  conmient  on  the  acts  of  public 
officers  of  such  a  character  as  to  be  permissible,  if  made  without  malice  and  for 
justifiable  ends,  evidence  in  chief  on  the  part  of  the  state,  tending  to  show  that  the 
acts  thus  criticized  were  done  by  the  libelees  honestly  and  in  good  faith,  is  com- 
petent.   Boyle  V.  State,  6  C.  C.  163,  3  0.  C.  D.  397. 

A  newspaper,  or  any  person,  may,  with  good  motives  and  for  justifiable  ends, 
freely  and  boldly,  and  with  severity,  sarcasm  or  ridicule,  comment  on  and  criticize 
the  official  action  of  public  officers,  and  draw  any  deductions  from  those  actions 
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and  the  circumstances  which,  with  any  show  of  reason  or  fairness,  might  be  claimed 
to  foUofw  therefrom.  Malice  will  not  be  presumed  from  the  falsity  or  injurious 
character  of  such  criticism  or  deduction,  but  malice  in  fact  must  be  proved  in  order 
to  render  such  publication  libelous     Boyle  v.  State,  6  C.  C.  164,  3  O.  C.  D.  397. 

WTiere,  however,  the  criticism  s  not  confined  to  comment  on  the  act  itself, 
but  asperses  the  motives  of  the  officer,  and  makes  statements  of  fact  which  amount 
to  a  charge  against  him  of  an  offense  against  the  law,  or  of  a  gross  infraction  of 
good  morals,  it  is  libelous,  and  the  defense  available  to  him  who  is  responsible  for  a 
charge  is  to  prove  its  truth.    Boyle  v.  State,  6  C.  C.  164,  3  O.  C.  D.  397. 

When  the  language  of  an  alleged  libelous  article  is  fairly  susceptible  of  either 
of  two  constructions,  one  of  which  would  hold  it  iinqualifiedly  libelous,  and  the 
other  as  being  9a6h  as  to  require  proof  of  actual  malice  to  give  it  a  libelous  char- 
acter, the  question  of  its  true  interpretation  should  be  left  to  the  jury  under  proper 
instruotions,  and  it  is  error,  in  such  case,  for  the  court  to  instruct  the  jury  that 
such  publication  is  libelous  and  actionable.  Boyle  v.  State,  6  C.  C.  164,  3  O.  C.  D. 
397. 

In  the  case  supposed  in  the  forgoing  paragraph,  it  is  competent  for  the  state 
to  introduce  in  chief  such  evidence  as  would  be  proper  in  case  the  publication  were, 
confessedly,  one  of  qualified  privilege.    Boyle  v.  Sitate,  6  C.  C.  164,  3  O.  C.  D.  397. 

To  convict  one  of  libel  published  in  a  newspaper,  it  must  appear  that  the 
defendant  cither  owned  or  controlled  the  paper,  that  the  libelous  matter  appeared 
in  such  paper  on  or  about  the  date  alleged,  and  that  the  article  complained  of  is 
either  untrue  or  malicious.    State  v.  Harris,  56  Bull.  86,  7  0.  L.  H.  626. 

Truth  is  not  alone  a  sufficient  defense,  but  it  must  also  appear  that  the  motive 
in  publishing  the  matter  is  good  and  the  end  sought  is  justifiable.  State  v.  Cass, 
5  X.  P.  381,  8  O.  D.  214. 

ImLuendOb — ^The  office  of  the  innuendo  is  to  direct  to  its  object  the  charge 
made.  It  can  neither  enlarge  nor  restrain  the  natural  sense  and  import  of  the 
words  used ;  if  they  do  not  convey  the  "sense  and  meaning,  when  their  application  is 
explained,  the  innuendo  can  not  aid  them.    Tappan  v.  Wilson,  7  0.   (pt.  1)   190. 

Where  the  language  complained  of  as  libelous  will  bear  the  meaning  ascribed 
to  it  by-  the  innuendo,  whether  such  was  the  meaning  intended,  is  a  question  of  fact 
for  the  jury.    State  v.  Smiley,  37  0.  S.  30. 

Whether  the  language  of  an  article  printed  and  published  in  a  newspaper  is 
susceptible  of  a  libelous  meaning  or  not,  is  a  question  of  law  for  the  court; 
whether  it  was,  in  fact,  used  in  the  particular  case  with  a  libelous  meaning,  when 
the  words  are  not  so  clear,  direct,  and  unambiguous  as  to  afford  no  opportunity 
^  but  for  one  construction,  is  a  question  of  fact  for  the  jury.  Boyle  v.  State,  6  C.  C. 
164,  3  O.  C.  D.  397. 

If  the  words  of  the  publication  are  reasonably  susceptible  of  the  meaning 
ascribed  to  them  by  the  innuendo  in  a  petition  for  libel  or  slander,  then  the  in- 
nnendo  will  be  taken  as  expressing  the  meaning  as  ascribed  until  disproved.  Cleve- 
land Retail  Grocers'  Association  v.  Earton,  and  Godfrey  v.  Exton,  18  C.  C.  321, 
10  O.  C.  D.  145. 

Privileged  pvblioatiima. — ^Where  motives  are  good  and  the  end  justifiable, 
any  person  may  criticise  with  severity,  sarcasm  or  ridicule,  the  official  action  of 
public  officers,  and  from  their  conduct  draw  any  conclusions  which,  with  reason 
and  fairness,  maV  be  claimed  to  follow  therefrom.  Boyle  v.  State,  6  C.  C.  163,  3 
0.  0.  D.  397. 
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Where  criticism  of  a  public  officer  is  not  confined  to  his  acts  alone,  but  asper- 
eions  are  cast  upon  his  motives  and  he  is  charged  with  crime,  or  of  a  gross  infrac- 
tion of  good  morals,  it  is  libelous.    Boyle  v.  State,  6  C.  C.  163,  3  0.  C.  D.  397. 

A  public  officer  may  be  criticised  by  a  ne^'spaper  even  to  the  point  of  severity 
or  ridicule,  but  where  the  nuitter  published  is  libelous  neither  general  report,  nor 
public  rumor,  nor  information  and  belief  will  afford  justification.  State  v.  Harris, 
66  Bull.  86,  7  0.  L.  R.  626. 

An  allegation  in  a  petition  charging  an  attorney  and  his  client  with  conspiring 
together  for  corrupt  and  fraudulent'  purposes,  where  it  is  relevant  and  pertinent 
to  the  case,  is  privileged.     Rudin  v.  Fauver,  9  N.  P.   (NjS.)  2S9,  20  0.  D.  194. 

Utter  and  publish. — The  rule  of  the  common  law  of  England  which,  before 
the  act  of  Parliament  of  the  6th  and  7th  Victoria,  commonly  called  "Lord  Oamp- 
bell's  Act,"  held  the  proprietor  of  a  newspaper  conclusively  liable  criminally  for 
any  libelous  article  appearing  therein,  was  never  in  force  in  this  state.  Boyle  v. 
State,  6  C.  C.  164,  3  O.  C.  D.  307. 

The  manager  or  editor  of  a  newspaper  is  prima  facie  criminally  liable  for 
libel  published  therein,  and  can  not  escape  responsibility  simply  by  showing  that  it 
was  published  without  his  knowledge  or  consent.  It  is  incumbent  upon  him  to 
show  that  the  publication  did  not  occur  through  any  neglect  or  \vant  of  ordinary  care 
on  his  part.    Ickes  v.  State,  16  C.  C.  31,  8  O.  C.  D.  442. 

Indlotment. — ^The  indictment  must  set  forth  an  exact  copy  of  the  libel.  If 
there  is  any  excuse  why  the  libel  can  not  be  set  out  in  the  exact  words  of  the 
same,  the  facts  constituting  that  excuse  must  be  distinctly  averred  in  the  indict- 
ment and  proved  upon  triaL    Dana  v.  State,  2  O.  S.  91.    . 

Where  the  matter  is  so  indecent  and  immoral  in  its  nature  that  the  same  would 
be  offensive  to  the  court,  an  exact  copy  need  not  be  inserted  in  the  indictment,  and 
it  is  sufficient  to  describe  the  language  used  and  state  its  purport  and  effect.  State 
v.  Zurhorst^  75  O.  S.  232. 

Where  the  lan^agc  used  is  fairly  susceptible  of  either  of  two  constructions, 
only  one  of  which  is  libelous,  the  burden  is  upon  the  state  to  prove  the  aotual 
falsity  of  the  charge,  or  such  other  facts  as  would  show  actual  malice  in  its  publica- 
tion.   Boyle  V.  State,  6  C.  C.  163,  3  0.  C.  D.  397. 

See,  also,  State  v.  Oasa,  5  N.  P.  381,  8  O.  D.  214. 

Under  an  indictment  charging  that  the  accused  used,  uttered  and  published 
a  false  and  malicious  slander  of  and  concerning  a  female  of  good  repute  with  intent 
to  cause  it  to  be  believed  that  such  female  was  unchaste,  evidence  offered  by  the  - 
accused  of  specific  acts  of  illicit  carnal  intercourse  on  the  part  of  the  female  which 
came  to  his  knowledge  immediately  before  the  peaking  of  the  words  is  admissible. 
Lambright  v.  State,  9  C.  C.  (X.S:)   151,  19  0.  C.  D.  93: 

FORMS  OF  CHARGES. 

Publishing  false  and  malicious  libel. 

Unla-vfully  and  maliciously  did  write,  print,  and  publish  a  certain  false  and 
malicious  libel  of  and  concerning  one  M  N;  which  said  false  and  malicious  libel 
is  as  follows,  that  is  to  say  (here  set  out  the  libel,  with  such  innuendoes  as  may 
be  necessary  to  ^x  its  meaning). 
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Stating  transaction  by  way  of  inducement. 

Sometimes  it  is  necessary,  wben  a  libel  relates  to  a  particular  transaction,  to 
state  the  transaction  by  way  of  inducement,  so  as  to  render  the  libel  intelligible, 
and  show  that  it  has  relation  to  the  prosecutor.  It  is  thus  stated,  that  the  grand 
jurors,  etc.,  "present,  that  before  the  commission  of  the  offense  hereinafter  men- 
tioned"   (state   the  transaction  alluded  to):    "and  ihat   E    F,  well  knowing  the 

premises,  but  intending  to  vilify  and  defame  the  said  M  N,  on  the  day  of 

,  A.  D.  Id — ,  unlawfully  and  maliciously  did  write,"  etc.,  as  in  the  above  form. 

Sec.  13383-1.    False  statement  affecting  solvency  of  banks  or  value  of 
stocks  and  bonds;  penalty. 

Whoever,  directly  or  indirectly,  wilfully  and  knowingly  makes  or 
transmits  to  another,  or  circulates,  or  counsels,  aids,  procures  or  in- 
duces another  to  make,  transmit  or  circulate,  any  false  or  untrue  state- 
ment, rumor  or  suggestion  derogatory  to  the  financial  condition,  sol- 
vency or  financial  standing  of  any  bank,  savings  bank,  banking  associa- 
tion, building  and  loan  association  or  trust  company,  doing  business  in 
this  state,  or  with  intent  to  depress  the  value  of  the  stocks,  bonds  or 
securities  of  any  corporation,  directly  or  indirectly,  wilfully  and  know- 
ingly makes  or  transmits  to  another,  circulates,  or  counsels,  aids,  pro- 
cures or  induces  another  to  make,  transmit  or  circulate,  any  false  or 
untrue  statement,  rumor  or  suggestion  derogatory  to  the  financial 
condition,  or  with  respect  to  the  earnings  or  management  of  the  busi- 
ness of  any  corporation,  or  resorts  to  any  fraudulent  means  with  intent 
to  depress  in  value  the  stocks,  bonds  or  securities  of  any  corporation 
shall  be  fined  not  more  than  one  thousand  dollars  or  imprisoned  in  the 
penitentiary  not  more  than  two  years,  or  both.    (101  v.  263 ;  103.  v.  469.) 

Under  that  part  of  the  provisions  of  G.  C.  |  15383-1  (103  v.  469),  relating  to 
hanking  institutions,  building  and  loan  associations  or  trust  companies,  the  intent 
of  the  accused  is  not  material,  but  it  is  made  a  material  element  of  the  further 
offense  defined  by  this  section  against  any  corporation.    State  v.  Kollar,  93  0.  S.  89. 

If  the  statement,  rumor  or  sug^stion,  derogatory  to  the  financial  condition, 
solvency  or  financial  standing  of  any  bank,  banking  association,  building  and  loan 
association  or  trust  company  doing  business  in  this  state,  is  false,  and  the  accused, 
directly  or  indirectly,  wilfully  and  knowingly,  made  and  transmitted  it  to  another, 
or  circulated  the  same,  then  he  is  guilty  of  the  offense  charged.  If  the  statement, 
rumor  or  suggestion  is  true,  then  he  is  not  guilty  of  this  offense,  regardless  of  the 
intent  and  purpose  with  which  it  is  made  or  transmitted  to  another  or  circulated. 
State  V.  Kollar,  93  0.  S.  89. 

In  a  prosecution  under  that  part  of  the  provisions  of  G.  C.  §  13-583-1  (103  v. 
469),  relating  to  banking  institutions,  building  and  loan  associations  or  trust 
companies,  the  burden  is  upon  the  state  to  prove,  beyond  a  reasonable  doubt,  that 
the  statement,  rumor  or  suggestion,  which  the  indictment  charges  the  defendant 
with  having  made,  transmitted  or  circulated,  is  false.    State  v.  Kollar,  93  0.  S.  89. 
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Sec.  13384.    Blackmailing. 

Whoever,  with  menaces,  orally  or  by  written  or  printed  commu- 
nication, sent  or  delivered  by  him,  demands  of  another  a  chattel,  money 
or  valuable  security,  or  accuses,  or  knowingly  sends  or  delivers  a  writ- 
ten or  printed  communication,  with  or  without  a  name,  or  with  a  letter, 
mark  or  designation,  accusing  or  threatening  to  accuse,  another  of  a 
crime  punishable  by  law,  or  of  immoral  conduct,  which,  if  true,  would 
tend  to  degrade  and  disgrace  such  person,  or  threatening  to  expose  or 
publish  any  of  his  infirmities  or  failings,  or  to  subject  him  to  the  ridi- 
cule or  contempt  of  society,  or  to  do  any  injury  to  the  person  or  prop- 
erty of  another,  with  intent  to  extort  or  gain  from  him  a  chattel,  money 
or  valuable  security  or  a  pecuniary  advantage,  or,  with  intent  to  compel 
him  to  do  an  act  against  his  will,  may  be  fined  not  more  than  one  thou- 
sand dollars  and  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  five  years.    (R.  S.  §  683ff;  76  v.  167,  §  22.) 

Aooiuiatiom. — The  object  of  thii  section  is  to  forbid  persons  from  assuming 
the  character  of  prosecutors  of  crime,  for  the  purpose  of  extorting  gain  to  th«n- 
selves.  It  declaree  that  any  one  who  makes  an  accusation  of  crime  with  this 
intent  shall  be  deemed  guilty  of  an  attempt  to  rob.  If  this  is  the  motive,  it  is 
immaterial  whether  the  accusation  be  true  or  false.    Elliott  v.  State,  36  0.  S.  328. 

The  offense  consists  of  an  attempt  to  rob  by  means  of  an  accusation  of  a 
crime,  and  is  complete,  whether  it  is  successful  or  not.  Elliott  v.  State,  36  O. 
S.  323. 

On  a  charge  of  threatening  to  accuse,  the  words  of  the  statute  would  seem 
to  require  that  the  accusation  should  be  in  writing.     EUiott  v.  State,  36  O.  6.  324. 

Where  the  accusation  is  directly  made  with  the  unlawful  intent,  whether 
verbally  or  in  writing,  the  crime  is  complete.    Elliott  v.  State,  36  O.  S.  324. 

When  the  accusation  is  of  immoral  conduct,  it  must  be  of  such  a  nature  as 
would  tend  to  degrade  or  disgrace.  Every  accusation  of  immoral  conduct,  with 
intent  to  extort  gain,  is  not  prohibited  but  only  when  such  immoral  conduct  is 
charged  as  tends  to  degrade  and  disgrace.     Elliott  v.  State,  36  0.  S.  323. 

Where  the  accusation  is  of  a  crime  punishable  by  law,  no  averment  that  the 
accusation  tended  to  degrade  and  disgrace  is  necessary.    Elliott  v.  State,  36  0.  S.  323. 

A  demand  made  by  the  owner  upon  the  offender,  for  a  reasonable  compensa- 
tion for  property  criminally  destroyed  by  the  latter,  the  owner  at  the  time  ac- 
cusing him  of  the  crime,  and  threatening  to  prosecute  him  therefor  if  the  demand 
is  not  complied  with,  does  not  come  within  the  provision  of  R.  S.  §  6830.  3£anxi 
V.  State,  47  0.  S.  556. 

The  crime  of  blackmailing  under  R.  S.  §  6830,  may  be  committed  in  two 
ways:  1st.  Whenever  a  person  accuses  any  person  of  a  crime  punishable  by  law, 
or  of  any  immoral  conduct,  etc.,  witb  intent  to  extort  or  gain  from  such  person  any 
chattel,  money,  etc.  2d.  Whenever  a  person  knowingly  sends  or  delivers  any 
letter  Or  writing,  or  any  printed  or  written  communication,  with  or  without  a 
name,  or  with  any  letter,  mark  or  designation,  accusing  or  threatening  to  accuse 
any  person  of  a  crime  punishable  by  law,  etc.,  or  to  do  an  injury  to  the  person  or 
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property  of  any  person  with  intent  to  extort  or  gain,  etc.  Jones  v.  State,  14 
C.  C.  363,  7  O.  C.  D.  71«. 

Vert>ally  accusing  a  treasurer  of  a  corporation  with  being  "short"  in  hU 
accounts  is  an  accusation  of  embezzlement,  and  if  accompanied  by  a  demand 
for  money,  the  unlawful  intent  constitutes  blackmail.  State  v.  Ford,  55  Bull.  204, 
7  O.  L.  K.  598. 

A  threat  may  be  made  by  means  of  innuendo  or  suggestion,  as  well  as  by 
expressed  language.  In  re  Disbarment  Proceedings  v.  Burke,  17  C.  C.  315,  9 
0.  C.  D.  350. 

Conspiracy. — This  crime  belongs  to  the  class  that  may  be  committed  by  one 
or  more  persons,  and  for  which  they  may  be  jointly  indicted  without  alleging  a 
previous  conspiracy.    Elliott  v.  State,  36  0.  S.  324. 

Where  several  persons  are  jointly  indicted  for  blackmailing,  one  of  the  defend- 
ants can  not  be  convicted  upon  the  acts  and  declarations  of  another  defendant, 
unless  a  conspiracy  between  them  is  first  proved.  Ditzler  v.  State,  4  C.  C.  651, 
2  O.  G.  D.  702. 

Imtent. — ^Where  one  is  indicted  for  accusing  or  threatening  to  accuse  another 
of  a  crime  punishable  by  law,  with  intent  to  extort  or  gain  from  him  money  or 
other  valuable  thing,  the  truth  of  the  accusation  may  be  material  for  the  defense, 
in  determining  the  intent  with  which  the  defendant  made  the  accusation.  Mann 
V.  State,  47  O.  S.  556. 

The  evidence  must  ^ow  that  a  verbal  accusation  of  a  crime  was  made  with 
intent  to  extort  chattels,  money  or  valuable  security.  State  v.  Ford,  65  Bull.  2W, 
7  0.  L.  R.  596. 

Where  there  is  a  verbal  accusation  of  crime,  with  intent  to  extort,  it  is  no 
defense  that  the  charge  was  true.    State  v.  -Ford,  55  Bull.  204,  7  0.  L.  R.  598. 

In  the  crime  of  blackmail  it  matters  not  whether  the  charge  is  tru6  or  false 
if  it  was  made  for  the  purpose  of  extorting  money.  English  v.  English,  9  Dec. 
Rep.  167,  11  Bull.  133. 

Belief  in  the  guilt  of  the  person  threatened  with  exposure  is  not  a  defense 
to  the  crime  of  blackmail  where  the  other  elements  are  presented.  In  re  Disbarment 
Proceedings  v.  Burke,  17  C.  C.  3fe,  9  0.  C.  D.  350. 

It  is  not  necessary  to  aver  that  the  accusation  made  is  false.  Elliott  v.  State, 
36  O.  8.  318. 

Indiotmeat. — An  indictment  which  specifically  charges  that  A,  B,  and  C, 
with  the  intent  to  extort  and  gain*  a  certain  amount  of  money,  of  the  value  of  $500, 
and  certain  valuable  securities  of  the  value  of  $300,  the  property  of  W,  did  wilfully 
and  feloniously  accuse  W  of  the  crime  of  burning  his  bam,  which  was  insured,  and 
was  of  the  value  of  $350,  with  intent  thereby  to  prejudice  the  insurer,  is  not  de- 
fective for  want  of  any  of  the  following  averments:  1.  For  want  of  an  averment 
that  the  accusation  against  W  was  false.  The  truth  or  falsity  of  the  accusation 
made  by  the  defendants  is  not  an  essential  element  of  the  crime.  2.  Nor  because 
it  does  not  state  the  name  of  thfe  insurer  or  the  amount  of  the  policy.  3.  Nor 
because  it  does  not  allege  that  defendants  succeeded  in  extorting  money,  chattels, 
or  valuable  securities.  4.  Nor  for  want  of  an  averment  that  the  crime  of  which 
W  was  accused  tended  to  degrade  or  disgrace  him.  5.  Nor  for  want  of  an  averment 
that  the  accusation  of  such  crime  was  in  writing.  6.  Nor  because  there  was  no 
averment  of  a  previous  conspiracy  by  the  defendants  to  commit  the  crime.  Elliott 
T.  State,  36  0.  8.  918. 
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In  an  indictment  under  'R.  S.  §  6830,  for  verbally  accusing  another  of  a 
crime  punishable  by  law,  to-wit,  administering  poison  to  and  thereby  killing  two 
colts,  the  property  of  the  defendant,  with  the  intent  to  extort  and  gain  from 
the  accused  certain  chattel  property  and  pecuniary  advantage,  the  words,  "punish- 
able by  law,"  are  not  a  sufficient  averment  of  the  crime,  but  the  act  of  which 
the  party  was  accused  must  be  alleged  as  having  been  done  maliciously,  and  with 
intent  to  injure  and  destroy  the  animals,  and  without  such  allegation  the  indict- 
ment is  insufficient.     Mann  v.  State,  47  O.  S.  556. 

The  words,  "tends  to  degrade  and  disgrace  such  person,"  as  used  in  R.  S. 
§  6830,  is  a  part  of  the  description  of  the  offense,  and  should  be  pleaded, 
or  word«  that  are  equivalent.    Ditzler  v.  State,  4  C.  C.  551,  2  O.  C.  D.  702. 

In  an  indictment  under  R.  S.  §6830  (G.  C.  §13384),  for  threatening  to 
accuse  another  of  a  crime  punishable  by  law,  an  averment  that  defendant  threat- 
ened verbally  and  in  writing  to  accuse  another  of  burning  his  own  building  with 
intent  to  defraud,  is  not  sufficient  to  charge  a  crime  under  the  statute,  but  the 
indictment  must  show  that  the  building  was  insured  and  that  the  defendant 
threatened  to  charge  the  owner  with  burning  it  with  intent  to  prejudice  the  insurer, 
and  without  such  allegation  the  indictment  is  insufficient.  Smith  v.  State,  1  O.  C. 
(N.S.)  493,  15  0.  C.  D.  22. 

G  filed  his  affidavit  against  H,  and  others,  before  a  justice  of  the  peace,  charg- 
ing them  with  a  violation  of  R.  S.  §6830  (G.  C.  §  13384),  (blackmailing),  on  the 
second  day  of  January,  1901,  in  unlawfully  menacing  and  threatening  G  witb 
persoial  violence  with  the  intent  thereby  to  extort  money  from  him.  The  case  was 
hoard  by  the  justice,  and  the  parties,  including  H,  were  held  to  answer  said  charge 
before  the  court  of  common  pleas.  At  the  next  term  of  said  court,  G  appeared 
before  the  grand  jury  and  gave  and  furnished  evidence  to  support  said  charge, 
upon  which  the  grand  jury  found  and  returned  an  indictment  for  the  same;  and 
at  the  same  time,  on  the  same  evidence  and  covering  the  same  alleged  criminal 
transaction  of  the  second  of  January,  1901,  the  grand  jury  found  and  returned 
an  indictmicnt  against  the  same  parties,  for  assaulting  G  with  intent  to  rob  him, 
in  violation  of  R.  S.  §6821  (G.  C.  §12421).  The  indictment  for  blackmailing 
was  quashed  on  the  second  day  of  March,  1901.  On  the  fourteenth  day  of  Atigust, 
1901,  H,  one  of  the  accused'  parties,  commenced  his  action  against  G  to  reoofver 
damages  for  malicioiis  prosecution  on  account  of  the  said  proceediit^  before  the 
justice  and  the  court  of  common  pleas;  but  the  indictment  against  II  and  the  others 
for  assaulting  G  with  intent  to  rob  him  was  still  pending  and  was  not  disposed 
ot  until  November  25,  1902. 

Held:  That  the  indictment  for  assault  with  intent  to  rob  was  a  continua- 
tion of  the  criminal  prosecution  started  before  the  justice  of  the  peace,  and  the 
same  was  not  legally  terminated  when  said  action  wA  commenced.  Gaiser  v. 
Hurleman,  74  0.  S.  271. 

To  establish  the  charge  of  blackmail  it  must  be  shown  that  the  diefendant 
intended  by  the  accusation  made -unlawfully  and  feloniously  to  extort  money  from 
the  person  named,  at  or  about  the  time  charged  and  by  the  use  of  substantially 
the  words  charged.    State  v.  Ford,  7  O.  L.  R.  598. 

The  guilt  of  a  defendant  charged  with  blackmail  in  nowise  depends  upon  the 
truth  of  the  accusation  made.     State  v.  Ford,  7  0.  L.  R.  598. 

A  charge  that  a  person  designated  is  "short"  constitutes  a  charge  that  he  is 
guilty  of  embezzlement,  if  it  was  intended  to  convey  the  idea  that  he  had  unlawfully 
and  intentionally  converted  the  moneys  of  another  to  his  own  use.  State  v.  Ford, 
7  0.  L.  R.  598. 
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FORM  OF  CHARGE. 
Bending  letter  threatening  to  cussuse  a  person  of  a  crime 
Unlawfully  and  knowingly  did  threaten  one  £  F  to  accuse  the  said  E  F  of 
having  committed  the  crime  of  (here  set  forth  the  crime),  by  then  and  there  wil- 
fully and  knowingly  sending  to  the  said  E  F  a  certain  written  communication, 
which  said  written  communication  is  as  follows,  that  is  to  say  (here  set  out  the 
writing  verbatim),  with  intent  thereby  then  and  there,  unlawfully,  wilfully,  and 
knowingly,  to  extort  money  from  the  said  £  F. 

Sec.  13385.    Sending  threatening  letters. 

Whoever  knowingly  sends  or  delivers  a  writing  for  the  purpose  of 
extorting  money  or  other  valuable  thing,  or  containing  wilful  and  ma- 
licious threats  of  injury,  shall  be  fined  not  more  than  five  hundred  dol- 
lars or  imprisoned  not  more  than  thirty  days,  or  both.  (R.  S.  §  6829; 
29  V.  144,  §23;  S.  &  C.  430.) 

'Writiiis. — In  order  to  bring  a  letter,  sent  or  delivered,  within  the  terms 
or  meaning  of  this  section,  it  must,  on  its  face,  contain  a  threat  of  injury  of  some 
kind,  or  the  communcation  must  be  of  such  a  nature  as  is  calculated  to  extort  money 
or  other  valuable  thing.    Brabham  v.  State,  18  0.  S.  485. 

Extortims  money. — On  the  trial  of  a  defendant  charged  with  sending  a 
letter  containing  threats  of  injury,  or  with  the  intent  or  for  the  purpose  of  extort- 
ing money  or  other  valuable  thing,  it  is  not  competent  for  the  state  to  prove  that 
at  an  interview  subsequent  to  the  sending  and  receiving  of  the  letter,  threats  were 
orally  made  by  the  defendant  to  the  party  to  whom  the  letter  was  sent,  which 
did  result,  wrongfully  or  rightfully,  in  extorting  a  valuable  thing.  Brabham  v. 
SUte,    18   0.  S.  485. 

Indiotmeiit. — A  correct  copy  of  the  writing  should  be  set  out  in  the  indict- 
ment; if  there  is  any  excuse  why  that  cannot  be  done,  the  facts  constituting  thai 
excuse  must  be  distinctly  averred  in  the  indictment,  and  proved  upon  trial.  Dana 
V.  State,  2  0.  S.  91;  Stephens  v.  State,  Wright  73. 

FORMS  OF  CHARGES. 

Bending  tcriting  containing  threats  of  injury  to  the  person. 

Unlawfully,  knowingly,  and  willfully  did  send  to  one  M  N  a  certain  writing, 

containing  willful  and  malicious  threats  of  injury  to  the  person  of  the  said  M  N 

to-wit:    (here  set  forth  the  particular  injury  threatened);   which  said  writing  is 

as  follows,  that  is  to  say  (here  set  out  the  writing  verbatim). 

Bending  a  writing  containing  threats  of  injury  to  property,  with  intent  to  extort 

money. 
Unlawfully  and  knowingly  did  send  to  one  M  N"  a  certain  writing  containing 
willful  and  malicious  threats  of  injury  to  the  property,  to-wit,  the  dwelling-house 
of  the  said  M  N,  with  intent  and  for  the  purpose  of  extorting  money,  to-wit,  the 

sum  of dollars,  from  the  said  M  N,  which  said  writing  is  as  follows,  that 

if  to  flay  (here  copy  the  writing  verbatim). 
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Sec.  13386.    Threats  to  abduct^  wound  or  kidnap. 

Whoever,  either  orally  or  by  written  or  printed  communication, 
maliciously  a^d  wilfully  threatens  to  abduct,  kidnap,  wound,  maim,  kill 
or  murder  another  person  or  one  related  by  blood,  marriage  or  adop- 
tion to  such  person,  with  intent  thereby  to  extort  money,  goods,  chattels 
or  other  things  of  value,  shall  be  imprisoned  in  the  penitentiary  not 
less  than  three  years  nor  more  than  twenty-five  years.  (95  v.  648,  §  2; 
R.  S.  6830-2.) 

Sec.  13387.    Threats  to  destroy  properly  for  extortion. 

Whoever,  either  orally  or  by  written  or  printed  communication, 
maliciously  and  wilfully  threatens  to  burn,  injure  or  destroy  a  building 
or  other  property  of  another  with  the  intent  thereby  to  extort  money, 
goods,  chattels  or  anything  of  value,  shall  be  imprisoned  in  the  peniten- 
tiary not  less  than  one  year  nor  more  than  ten  years.  (95  v.  649,  §  3 ; 
R.  S.  692fO-3.) 

Sec.  13388.    Divulging  telegraph  message. 

Whoever,  being  connected  with  a  telegraph  or  messenger  company, 
incorporated  or  unincorporated,  operating  a  telegraph  line  or  engaged 
in  the  business  of  receiving  and  delivering  messages,  wilfully  divulges 
the  contents  or  the  nature  of  the  contents  of  a  private  communication 
entrusted  to  him  for  transmission  or  delivery,  or  wilfully  refuses  or 
neglects  to  transmit  or  deliver  it,  or  wilfully  delays  its  transmission  or 
delivery,  or  wilfully  forges  the  name  of  the  intended  receiver  to  a  re- 
ceipt for  such  message'  or  communication  or  article  of  value  entrusted 
to  him  by  said  company,  with  intent  to  injure,  deceive  or  defraud  the 
sender  or  intended  receiver  thereof  or  such  telegraph  or  messenger  com- 
pany or  to  benefit  himself  or  any  other  person,  shall  be  fined  not  more 
than  five  hundred  dollars  or  imprisoned  in  jail  not  more  than  three 
months.     (R.  S.  §  3466;  94  v.  209;  62  v.  72,  §  10;  S.  &  S.  156.) 

Sec.  13389.    Belaymg  telegraph  message. 

Whoever,  being  a  telegraph  operator  or  a  railroad  or  telegraph  com- 
pany, in  case  of  an  accident  to  a  railroad  train  by  which  a  passenger 
is  delayed,  fails,  neglects  or  refuses,  on  tender  of  the  usual  charge  at 
regular  commercial  offices,  to  accept  a  telegram  for  transmission  from 
any  person  so  delayed,  or  to  send  it  forthwith  to  the  person  and  point 
designated,  without  alteration,  revision  or  approval,  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars.     If  such 
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violation  arises  from  obeying  an  order  or  rule  of  his  employer,  such 
employer  shall  repay  to  him  such  fine  and  costs.     (88  v.  429,  §  3 ;  R.  S. 
§  3373-2.) 
Sec.  13390.    Prof ane  swearing. 

Whoever,  being  over  fourteen  years  of  age,  profanely  curses  or 
swears  by  the  name  of  God,  Jesus  Christ  or  the  Holy  Ghost,  on  complaint 
made  within  ten  days  thereafter,  shall  be  fined  not  more  than  one  dollar 
for  each  offense.     (R.  S.  §  7031;  29  v.  161,  §§  4,  14;  S.  &  C.  448,  449.) 

Sec.  13391.    Grave  robbing. 

Whoever,  wilfully  and  unlawfully  opens  a  grave  or  tomb  where 
a  corpse  has  been  deposited,  or  removes  a  corpse  from  its  sepulchre,  or 
knowingly  delivers  a  corpse  so  unlawfully  removed  to  a  person  f  jr 
medical  or  surgical  study,  or  receives,  conceals  or  secretes  a  corpse, 
knowing  it  to  have  been  so  removed  or  delivered,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years.  (R. 
S.  §  7034 ;  77  V.  85 ;  44  V.  77,  §  1 ;  67  v.  25,  §  3 ;  S.  &  C.  437.) 

For  a  conviction  under  this  section,  reversed  because  of  insufficient  evidence, 
see  S^neider  v.  SUte,  40  O.  S.  336. 

FORM  OF  CHARGE. 
Removing  a  body  from  its  grave. 

At  the  township  of ,  in  said  county,  without  lawful  authority,  the  body 

of  one  M  "S,  deceased,  from  its  grave,  there  situate,  in  which  it  had  then  lately 
before  been  deposited,  and  then  was,  did  willfully  remove,  take,  and  carry  away. 

Sec.  13392.    Anatomical  demonstration  upon  a  corpse. 

"Whoever  assists  in  a  surgical  operation  or  anatomical  experiment  or 
demonstration  upon  a  corpse,  knowing  it  to  have  been  unlawfully  ob- 
tained, shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  or  imprisoned  not  less  than  six  months  nor  more 
than  one  year,  or  both.  (R.  S.  §  7034;  77  v.  85;  44  v.  77,  §  1;  67  v.  25, 
§3;  S.  &  C.  437.) 

Sec.  13393.    Public  dance,  roller  skating  or  like  entertainment  with- 
out permit 

"Whoever  gives  a  public  dance,  roller  skating  or  like  entertainment 
in  a  building,  hall,  room  or  rink  in  a  city  or  village  without  having  pre- 
viously obtained  a  permit  from  the  mayor  thereof,  or  permits  another 
BO  to  do,  or,  being  the  owner  or  lessor  of  a  building  containing  a  dance 
hall,  room  or  rink  fails  to  post  in  a  conspicuous  place  therein  a  copy 
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of  this  section,  shall  be  fined  not  less  than  fifteen  dollars  nor  more  than 
one  hundred  dollars  or  imprisoned  not  more  than  sixty  days,  or  both. 
(R.  S.  §§  6945a,  6945e ;  98  v.  61,  62.) 

See.  13394.    Exhibitions  and  temporary  business  near  fairs  prohibited. 

Whoever  exhibits  or  shows  a  natural  or  artificial  curiosity  for  price 
or  gain,  or  sets  up  to  let  or  uses  for  profit  a  swing,  revolving  swing, 
flying  horses,  whirligigs  or  other  device,  or  establishes  a  temporary  place 
of  business  for  the  sale  of  an  article  or  offers  it  for  sale,  not  being  a 
regularly  established  dealer  therein  at  his  usual  place  of  business,  with- 
in one-fourth  of  a  mile  of  a  fair  or  an  agricultural  society,  not  having 
obtained  written  permission  so  to  do  from  the  board  of  such  society, 
shall  be  fined  not  less  than  one  dollar  nor  more  than  one  hundred  dol- 
lars.   (R.  S.  §  7006 ;  89  V.  135 ;  58  v.  65,  §§  1,  2 ;  S.  &  S.  5.) 

OhioTL  fi.  §7006  (G.  C.  §13394)  which  provides  that,  "whoever  establishes 
a  temporary  place  of  business  for  the  sale  of  any  article  whatsoever,  or  offers  for 
sale  any  such  article  within  one-fourth  of  a  mile  of  the  fair  ground  of  any 
agricultural  society,  while  the  -fair  of  such  society  Is  being  held  therein,  unless 
he  has  obtained  the  written  permission  of  the  board  of  such  society"  and  impos- 
ing a  penalty  for  the  violation  thereof,  is  an  unconstitutional  exercise  of  power 
by  the  legislature. 

Such  provision  violates  Art.  XIV,  §  1,  of  the  federal  constitution,  because  it 
abridges  the  privileges  and  immunities  of  eitizens,  deprives  them  of  their  property 
without  due  process  of  law,  and  denies  to  each  the  equal  protection  of  the  law. 

The  delegation  of  power  to  the  board  of  such  fair  to  determine  who  shall  do 
the  forbidden  act  is  an  unlawful  restriction  upon  a  lawful  business  giving  the 
board  the  power  to  destroy  competition  and  create  a  monopoly  and  deprive  the 
citizen  of  a  right  guaranteed  to  him  by  Art.  I,  §  1,  of  the  bill  of  rights,  of  enjoying 
and  possessing  his  property.    Markley  v.  State,  21  O.  C.  D.  225. 

Sec.  13395.    Exhibiting  puppet  shows,  etc^for  money. 

Whoever  exhibits  a  puppet  show,  wire-dancing,  tumbling,  juggling 
or  sleight  of  hand,  and  asks  and  receives  money  or  other  property  there- 
for shall  be  fined  not  more  than  ten  dollars.  (R.  S.  §  7005 ;  29  v.  161, 
§8;S.  &C.  449.) 

Sec.  13396.    Keeper  of  public  house  permitting  nine-pin  alley. 

Whoever,  being  the  keeper  of  a  public  house,  or  retailer  of  spirituous 
liquor,  establishes,  keeps  or  permits  to  be  kept  upon  his  premises,  a 
ball  or  nine-pin  alley,  or  is  interested  therein  when  upon  the  premises 
of  another,  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars.    This  section  shall  extend  to  any  alley  denominated  a 


Digitized  by 


Google 


1049     *  MISCELLANEOUS.  OFFENSES.  §13397 

nine-pin  alley  whether  such  alley  is  used  for  playing  therein  a  greater 
or  less  number  than  nine  pins.  (R.  S.  §  7000;  29  v.  161,  §  7;  S.  &  C. 
448.) 

Keeping  a  nine-pin  alley  in  a  town  by  the  keeper  of  a  public  house,  being 
unlawful,  the  builder  of  such  alley  can  not  recover  therefor  upon  general  aBSumpsit. 
Spuigeon  V.  MoElwin,  6  O.  442. 

Where  a  lessee  maintains  a  bowling  alley  in  connection  with  his  saloon,  the 
sale  of  liquors  is  not  rendered  unlawful,  and  the  lease  is  not  necessarily  void  under 
G.  a  J  6211.    Shoemaker  v.  Becker,  16  0.  D.  82,  3  O.  L.  R.  14. 

Since  this  section  forbids  a  bowling  alley  in  connection  with  a  saloon,  an 
agent  of  a  brewing  company  will  not  be  presumed  to  have  authority  to  make  a 
contract  on  behalf  of  such  brewing  company  for  the  construction  of  a  bowling 
alley  to  be  used  in  connection  with  a  saloon  belonging  to  a  third  person.  Brewing 
Co.  V.  Bnmswick-Balke-Collender  Co.,  18  C.  C.  (N.S.)   255. 

FORM  OF  CHARGE. 

Keeping  a  nine-pin  alley. 

Then  and  there  being  a  keeper  of  a  public  house,  to-wit,  a  tavern,  in  the  State 

of  Ohio,  to-wit,  in  the  county  of  ,  aforesaid,  did  unlawfully  establish  and 

keep,  and  permit  to  be  kept,  upon  his  lot  and  premises  appendant  to  the  said 
public  house,  a  certain  nine-pin  alley,  commonly  known  and  denominated  as  a  nine- 
pin  alley,  by  then  and  there  establishing  and  keeping  the  same,  and  permitting  it 
to  be  kept  for  the  use  and  purpose  then  and  there  of  playing  at  a  certain  game 
commonly  called  nine-pins,  and  for  the  use  and  purpose  then  and  there  of  playing 
at  a  certain  game  commonly  denominated  nine-pins,  by  playing  therein  a  greater 
number  than  nine  pins,  to-wit  ten  pins. 

Sec.  13397.    Unlawful  camping  on  public  highways  or  adjacent  lands. 

"  Whoever,  being  a  gypsy,  wanderer,  traveler  or  other  person,  camps 
in  a  tent,  wagon  or  otherwise,  or  builds,  makes  or  starts  a  fire  on  the 
public  highway  or  lands  adjacent  thereto  without  first  having  obtained 
the  written  consent  of  the  agent,  manager  or  owner  of  the  land  abut- 
ting on  such  highway  where  such  camp  or  fire  is  made,  shall  be  fined 
not  more  than  ten  dollars  or  imprisoned  in  jail  not  more  than  thirty 
days  or  both.    (92  v.  88,  §  2;  99  v.  86,  §  1 ;  R.  S.  §  6884-1,  2.) 

Sec.  13388.    Penalty  for  violations  by  second-hand  dealers. 

Whoever  violates  any  provision  of  sections  6370  to  6373  inclusive 
of  the  General  Code,  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  one  thousand  dollars  and  the  costs  of  prosecution,  and 
upon  the  default  of  payment  of  fine  and  costs  shall  be  committed  to  the 
jail  of  the  county  or  to  some  workhouse  and  there  be  confined  one  day 


Digitized  by 


Google 


§  13399  FELONIES   AND  MISDEMEANORS.  1050 

for  each  dollar  of  fine  and  costs  against  him.     (R.  S.  §  4414 ;  61  v.  128 ; 
74  V.  31;  S.  &  S.  821;  107  v.  178.) 

The  provieions  of  G.  C.  §  6371,  requiring  junk  dealers  to  re<;ain  certain  articles 
thirty  days  before  selling,  are  not  an  unreasonable  exercise  of  the  poKee  power,  and 
are  therefore  constitutional.    Phillips  v.  State,  77  0.  S.  214. 

A  police  court  affidavit  charging  a  violation  of  G."  C.  §  &371,  requiring  junk 
shop  dealers  to  keep  certain  metals  for  thirty  days,  need  not  expressly  negative 
the  language  of  the  statute,  or  allege  that  he  did  not  retain  such  articles  for  the 
required  period.  An  averment  that  defendant  failed  and  neglected  to  retain  such 
articles  for  such  period  is  sufficient.  Neifeld  v.  State,  3  C.  C.  (N.S.)  551,  13 
0.  C.  D.  246. 

A  fine  of  $50.00  for  failure  to  conform  with  the  requirements  of  G.  C.  §  6371, 
that  certain  goods  must  be  kept  on  hand  for  thirty  days  is  not  excessive  or  an  abuse 
of  discretioiL  Piillips  v.  State,  4  N.  P.  (N.S.)  398,  16  0.  D.  763  (affirmed,  77 
O.  S.  214). 

Sec.  13309.    Trading  stamps. 

Whoever  violates  any  provision  of  law  relating  to  trading  stamps 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars.    (97  V.  278,  §  4;  R.  S.  §  4427-16.) 


Sec.  13400.    Pawnbroker. 

Whoever  violates  any  provision  of  law  relating  to  pawnbrokers 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  two  hundred  dol- 
lars.    (R.  S.  §§  4396,  6999 ;  66  v.  224,  §  451.) 

The  general  assembly  has  power,  subject  to  the  limitations  of  §  18  of  the 
fichedule  to  tlie  constitution,  to  regulate  by  license  and  to  compel,  by  imposition 
of  a  fine,  payment  of  a  reasonable  fee,  where  a  special  benefit  is  conferred  by  the 
public  upon  those  who  follow  an  occupation,  or  where  the  occupation  imposes 
special  burdens  on  the  public,  or  where  it  is  injurious  or  dangerous  to  the  public 
Tlie  statute  requiring  dealers  in  second-hand  articles  and  keepers  of  junk  shops  to 
pay  a  license  is  constitutional.    Marmet  v.  State,  45  0.  S.  63. 

Sec.  13401.    Interference  with  surveyor. 

Whoever  molests  a  county  surveyor  or  his  deputy  or  prevents  him 
from  performing  his  oflBcial  duty  by  threats  or  improper  interference, 
shall  be  fined  not  more  than  one  hundred  dollars  and  be  liable  for  all 
damages  sustained  by  any  person  by  the  hindrance  of  such  surveyor  or 
deputy,  and  all  expenses  and  costs  that  accrue  in  consequence  of  the 
attendance  of  the  sheriff,  who,  upon  the  call  of  such  surveyor  or  deputy, 
shall  accompany  and  protect  him.  (R.  S.  §  1170;  29  v.  399,  §  10;  S.  & 
C.  1421.) 
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A  supervisor  of  roads  and  highways  is  an  oflScer  within  the  meaning  of  §  9 
of  the  act  of  March  8,  1831  (S.  &  C.  428),  which  provides  as  follows:  "That  if  any 
person  shall  abuse  any  judge  or  justice  of  the  peace,  resist  or  abuse  any  sheriff, 
constable  or  otiher  oflBcer  in  the  execution  of  his  office,  the  person  so  oflfending,**  etc. 
To  constitute  the  offense  of  resisting  an  officer,  under  the  above  section,  it  is  not 
necessary  that  the  officer  should  be  assaulted,  beaten  or  bruised.  Woodworth 
V.  State,  26  O.  S.  196. 

Sec.  13402.    Unlawfully  interfering,  etc.,  with  telegraph  or  telephonic 
messages. 

Whoever  wilfully  and  maliciously  cuts,  breaks,  taps  or  makes  con- 
nection with  a  telegraph  or  telephone  wire  or  reads  or  copies  in  an  un- 
authorized manner,  a  telegraphic  message  or  communication  from  or 
upon  a  telegraph  or  telephone  line,  wire  or  cable,  so  unlawfully  cut  or 
tapped,  or  makes  unauthorized  use  thereof,  or  wilfully  and  malicious- 
ly prevents,  obstructs  or  delays  the  sending,  conveyance  or  delivery  of 
an  authorized  telegraphic  message  or  communication  by  or  through  a 
line,  cable  or  wire,  under  the  control  of  a  telegraph  or  telephone  com- 
pany,  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one  thou- 
sand dollars  or  imprisoned  not  less  than  one  year  nor  more  than  three 
years,  or  both.    (R.  S.  §  3467a ;  89  v.  52 ;  89  v.  100 ;  90  v.  346 ;  95  v.  101.) 

Sec.  13403.    Watercraft  as  residence  or  for  traffic  without  license. 

Whoever  lives  in  or  occupies  a  boat  or  watercraft,  not  propelled  by 
steam,  as  a  residence  or  abode,  or  for  engaging  in  business,  trade  or 
traffic  on  any  of  the  navigable  waters  or  their  tributaries  within  the 
jurisdiction  of  this  state  unless  a  license  has  been  granted  to  him  by  the 
probate  court  of  the  county  in  which  it  lies  or  plies,  to  live  in  or  occupy 
it  as  a  residence  or  abode  and  to  engage  in  the  business,  trade  or  traffic 
therein  specified,  shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars  or  imprisoned  not  less  than  ten  days 
nor  more  than  ninety  days,  or  both.   (92  v.  208,  §§  1,  8 ;  R.  S.  §  4385-1-8.) 

Sec.  13404.    Auctioneer  failing   to   make   payment   to   the   county 
treasurer. 

Whoever,  being  an  appointed  and  licensed  auctioneer,  neglects  or 
refuses  to  exhibit  a  quarterly  account,  or  to  deliver  it,  verified  as  re- 
quired by  law,  or  neglects  or  refuses  to  pay  the  lawful  duties  to  the 
treasurer  of  the  proper  county  within  the  legal  time,  shall  be  fined  not 
more  than  one  thousand  dollars  and  forfeit  his  license.    He  shall  also 
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be  liable  for  such  duties  in  an  action  brought  in  the  name  of  the  state. 
(R.  S.  §  7012 ;  38  V.  50,  §  10 ;  S.  &  S.  26.) 

Sec.  13406.    Auctioneer  farming  out  office. 

Whoever,  being  an  appointed  and  licensed  auctioneer,  farms  out  his 
office  to  another,  or  derives  profit  or  advantage  from  sales  by  auction 
made  by  another,  other  than  his  clerk  in  case  of  the  sickness  or  neces- 
sary absence  of  such  auctioneer,  shall  be  fined  one  thousand  dollars 
and  forfeit  his  license.    (R.  S.  §  7013 ;  72  v.  66,  §  9.) 

Sec.  13406.    Connecting  bridges  to  Ohio  shore  of  Ohio  river. 

Whoever  connects  a  bridge  over  the  Ohio  river  with  the  Ohio  shore 
thereof,  or  attaches  it  thereto,  unless  it  has  an  unbroken  and  continu- 
ous span  of  not  less  than  four  hundred  feet  over  the  main  channel 
thereof,  shall  be  fined  ten  thousand  dollars.     (R.  S.  §  6996 ;  66  v.  71, 

§§1,2.) 

Sec.  13407.    Keeping  ferry  without  license. 

Whoever  keeps  a  ferry  across  a  stream  running  through  or  bound- 
ing on  a  county,  without  having  previously  obtained  a  license  from  the 
court  of  common  pleas  of  such  county  for  that  purpose,  as  provided  by 
law,  shall  be  fined  not  more  than  thirty  dollars.  (R.  S.  §§  4265,  4256; 
29  V.  447,  §  10;  S.  &  C.  655 ;  29  v.  447,  §  1 ;  S.  &  C.  653.) 

Sec.  13408.    Tramps. 

Whoever,  not  being  a  female  or  blind  person  and  not  being  in  the 
county  in  which  he  usually  lives  or  has  his  home,  begs  or  asks  subsistence 
by  charity  and  enters  a  dwelling  house,  or  yard  or  enclosure  about  a 
dwelling  house,  without  the  permission  of  the  owner  or  occupant  there- 
of, or  does  not,  when  requested,  forthwith  leave  such  place,  or  is  found 
carrying  a  fire-arm  or  dangerous  weajion,  or  does  or  threatens  to  do  in- 
jury to  the  person  or  property  of  another,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  three  years.  A  person, 
upon  view,  may  apprehend  such  offender  and  take  him  before  a  justice 
of  the  peace,  or  other  examining  officer,  for  examination.  (R.  S.  §  6995 ; 
76  V.  191,  §§  1,  2,  3,  4.) 

Section  6995,  Revised  Statutes,  commonly  known  as  the  tramp  law,  whereby  putt- 
ishment  is  prescribed  for  threatening  to  do  injury  to  the  person  of  another  by  a 
tramp,  is  not  in  conflict  with  the  Ohio  bill  of  rights,  nor  with  §  26,  of  Art.  2,  of 
the  constitution,  nor  with  the  fourteenth  amendment  to  the  constitution  of  the 
United  States.     State  v.  Hogan,  63  O.  S.  202. 

An  offender  under  this  section  who  kills  an  officer  attempting  to  arrest  without 
warran*  is  guilty  of  manslaughter.    State  v.  Pate,  7  N.  P.  543,  5  0.  D.  732. 
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Sec.  13409.    Vagrants. 

"Whoever,  being  a  male  person  able  to  perform  manual  labor,  has  not 
made  reasonable  effort  to  procure  employment  or  has  refused  to  labor 
at  reasonable  prices,  is  a  vagrant  or  common  beggar  and  shall  be  fined 
not  more  than  fifty  dollars  jind  sentenced  to  hard  labor  in  jail  until 
the  fine  and  costs  are  paid.  For  such  labor  he  shall  receive  credit  upon 
such  fine  and  costs  at  the  rate  of  seventy-five  cents  per  day.  (B.  S. 
§6994;72v.  165,  §1.) 

The  ordinance  of  the  city  of  Cleveland,  purporting  to  define  "a  suspicious 
person,"  is  a  valid  ordinance.     Welch  v.  Clevelana,  97  O.  S,  311. 

While  cities  are  without  authority  to  punish  loiterers  as  such,  they  have 
ample  authority  to  punish  vagrants,  and  an  ordinance  passed  in  the  exercise 
of  such  power  is  not  invalid  h^ause  the  word  '^loitering"  is  used  in  defining  the 
offense^  and  in  creating  the  class  of  vagrants  contemplated.  Bader  v.  McCartin, 
6  O.  A.  R.  76. 

This  section,  defining  vagrancy  and  providing  for  the  fining  and  imprisonment 
of  vagrants,  is  indefinite  to  a  degree  which  renders  its  enforcement  impracticable, 
and  is  in  violation  of  the  inalienable  right  to  the  liberty  clause  of  the  bill  of  rights, 
and  both  the  statute  and  the  Cincinnati  ordinance  enacted  thereunder  are  un* 
constitutional.    In  re  Smith,  13  N.  P.  (N.S.)  278. 

FORM  OF  CHARGE. 

That  E  F,  late  of  said  county,  on  the  day  of  ,  19 — ,  in  said 

county  of      '  and  state  of  Ohio,  and  from  the  said  day  of ,  19 — ^ 

until  the  filing  of  this  indictment,  he,  the  said  E  F  being  then  and  there  a  male 
person  of  the  age  of  twenty-one  vears  and  upwards,  and  being  then  and  there 
able  to  perform  manual  labor,  did  wilfullv  and  unlawfully  not  make  reasonable 
effort  to  procure  employment  and  has  failed  and  refused  to  labor  at  reasonable 
prices. 

Sec.  13409-1.    Penalty  for  person  falsely  representing  himself  as 
blind,  deaf,  dumb,  etc. 

That  it  shall  be  unlawful  for  any  person  to  falsely  represent  himself 
or  herself  as  blind,  deaf,  dumb,  crippled,  or  otherwise  physically  de- 
fective for  the  purpose  of  obtaining  money  or  other  thing  of  value,  and 
any  person  so  falsely  representing  himself  or  herself  as  blind,  deaf, 
dumb,  crippled,  or  otherwise  physically  defective  for  the  purpose  of 
securing  aid  or  assistance,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  or  imprisoned  in  the  county  jail  or  the  work- 
house of  the  county  for  a  period  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court.    (106  v.  207,  §  1.) 

Sec.  13410.    Improper  nse   of   stenographer's   notes   on   transcript 
thereof. 

Whoever,  being  employed  as  a  stenographer,  furnishes  to  a  person 
other  than  his  employer,  without  the  consent  of  such  employer,  a  tran- 
script or  copy  of  all  or  a  portion  of  any  matter  taken  by  him  while  so 
employed  or  reads  it  to  or  permits  it  to  be  read  by  a  person  other  than 
his  employer,  without  such  employer's  consent,  or  discloses  it,  or  the 
purport  thereof,  to  any  person  other  than  his  employer  without  such 
employer's  consent,  shall  be  fined  not  less  than  twenty-five  dollars  nor 
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more  than  five  hundred  dollars  or  imprisoned  not  more  than  six  months, 
or  both.  This  section  shall  not  apply  when  the  person  so  employed  is 
called  as  a  witness  and  is  directed  to  testify  by  a  proper  court  as  to 
matters  within  his  employment.    (99  v.  20.) 

Sec.  13411.    Wearing  view-obstractive  headgear  in  theater,  etc. 

Whoever,  being  the  owner,  lessee,  proprietor  or  manager  of  a  thea- 
ter, hall,  opera  house,  or  a  building  where  theatrical  or  other  perform- 
ances are  given,  when  an  admission  fee  is  charged,  permits  a  person 
attending  such  performance  to  wear  a  hat,  bonnet  or  other  covering 
for  the  head,  which  may  obstruct  the  view  of  another  during  such  per- 
formance, shall  be  fined  not  less  than  two  dollars  nor  more  than  ten 
dollars.    (92  v.  122,  §  1 ;  R.  S.  6983-1.) 

Sec.  13412.    Advertising  to  procure  divorce. 

Whoever,  advertises,  prints,  publishes,  distributes  or  circulates  a 
circular,  pamphlet,  card,  hand-bill,  advertisement,  printed  paper,  book, 
newspaper  or  notice,  or  causes  such  to  be  done,  with  intent  to  procure 
or  aid  in  procuring  a  divorce,  either  in  this  state  or  elsewhere,  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  five  hundred 
dollars  or  imprisoned  not  more  than  six  months,  or  both.  This  section 
shall  not  apply  to  the  printing  or  publishing  of  a  notice  or  advertise- 
ment authorized  by  law.    (R.  S.  §  7011 ;  75  v.  45,  §  1.) 

Sec.  13413.    Repealed,  107  v.  182,  §  2. 

Sec.  13414.    Serving  mare  within  thirty  feet  of  ja  street  or  all^. 

Whoever,  being  the  owner,  or  his  agent,  of  a  stallion  or  jack,  per- 
mits it  to  serve  a  mare  within  thirty  feet  of  a  public  street  or  alley  in 
a  municipal  corporation,  shall  be  fined  not  less  than  five  dollars  nor 
more  than  twenty-five  dollars.    (88  v.  394,  §  1 ;  R.  S.  §  7038-1.) 

Sec.  13415.    Acting  as  agent,  etc.,  for  certain  companies  in  default  of 
taxes. 

Whoever,  directly  or  indirectly,  acts  as  agent,  or  transacts  any  busi- 
ness on  account  of  or  for  the  benefit  of  an  express,  telegraph,  telephone 
or  insurance  company,  against  which  taxes  have  been  assessed  in  any 
county  in  this  state  and  remain  unpaid  for  twenty  days  after  the  time 
provided  by  law  for  the  payment  thereof,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars  or  imprisoned 
in  the  county  jail  and  fed  on  bread  and  water  only  not  more  than 
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thirty  days,  or  both.  The  payment  of  such  unpaid  tax  by  an  agent  or 
other  person,  shall  not  be  a  violation  of  this  section.  (R.  S.  §  2843;  82 
V.  92;59v.  91,  §7;S.  &S.770.) 

Sec.  13416.    Unlawftd  re-insurance  by  life  insurance  company,  etc. 

Whoever,  being  an  officer,  director  or  stockholder  of  a  company 
organized  under  the  laws  of  this  state,  to  do  the  business  of  life,  acci- 
dent or  health  insurance,  either  on  the  stock,  mutual,  stipulated  premi- 
ums, assessment  or  fraternal  plan,  violating  or  consenting  to  a  violation 
of  any  provision  of  law  governing  or  forbidding  the  re-insurance  of  the 
risks,  or  any  part  thereof,  or  the  consolidaton  of  such  company  with  any 
other  company  or  association,  or  the  assumption  or  re-insurance  of  the 
whole  or  any  portion  of  the  risks  of  another  company  by  such  company, 
shall  be  fined  not  less  than  ten  thousand  dollars  and  imprisoned 
in  a  county  or  city  jail  not  less  than  one  year.  (R.  S.  §  3597 ;  94  v.  103 ; 
77  V.  267;  69  v.  150,  §  2;  S.  &  S.  218.) 

Sec.  13417.  Foreign  life  insurance  companies  on  the  assessment  plan. 
Whoever,  being  an  officer  or  agent  of  a  corporation,  company  or  as- 
sociation organized  under  the  laws  of  any  other  state  of  the  United 
States  to  transact  the  business  of  life  or  accident  insurance,  or  life  and 
accident  insurance  on  the  assessment  plan,  fails  or  neglects  to  comply 
with,  or  violates  any  provision  of  law  relating  to  such  corporation,  com- 
pany or  association,  shall  be  fined  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars  or  imprisonment  not  more  than  six 
months,  or  both.  (R.  S.  §§  3630e,  3630g;  77  v.  181;  80  v.  180;  82  v. 
138;  88  V.  252;  97  v.  144.) 

Sec.  13418.    Violationa  by  accident  insurance  companies  and  officers 
thereof. 

Whoever,  being  a  company  organized  under  the  laws  of  this  state 
for  the  special  purpose  of  insuring  against  accidental  personal  injury 
and  loss  of  life  sustained  while  traveling  by  railroad,  steamboat  or  other 
mode  of  conveyance,  against  accidental  personal  injury  and  loss  of  life 
sustained  by  accident  of  every  description,  and  against  expenses  and  loss 
of  time  occasioned  by  injury  or  sickness,  and  on  such  terms  and  con- 
ditions, and  for  such  periods  of  time,  and  confined  to  such  countries  and 
localities,  and  to  such  persons  as  from  time  to  time,  may  be  provided 
in  the  by-laws  of  such  company,  or  any  officer  thereof  violating  any 
provision  of  law  relating  to  such  company,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  or  imprisoned 
in  the  county  jail  where  such  officer  resides,  not  less  than  thirty  days 
nor  more  than  one  year,  or  both.    (R.  S.  §  36301;  84  v.  130;  91  v.  332; 
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Sec.  13418-1.    Penalties. 

Any  person,  officer,  member  or  examining  physician  of  any  so- 
ciety, authorized  to  do  business  under  this  act,  who  shall  knowingly 
or  wilfully  make  any  false  or  fraudulent  statement  or  representation 
in  or  with  reference  to  any  application  for  membership,  or  for  the 
purpose  of  obtaining  money  from  or  benefit  in  any  society  transacting 
business  under  this  act,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprisonment 
in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year, 
or  both,  in  the  discretion  of  the  court;  and  any  person  who  shall 
wilfully  make  a  false  statement  of  any  material  fact  or  thing  in  a 
sworn  statement  as  to  the  death  or  disability  of  a  certificate  holder 
in  any  such  society  for  the  purpose  of  procuring  payment  of  a  benefit 
named  in  the  certificate  of  such  holder,  and  any  person  who  shall 
wilfully  make  any  false  statement  in  any  verified  report  or  declaration 
under  oath  required  or  authorized  by  this  act,  shall  be  guilty  of  per- 
jury, and  shall  be  proceeded  against  and  punished  ias  provided  by  the 
statutes  of  this  state  in  relation  to  the  crime  of  perjury. 

Any  person  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in  any  fraternal  benefit  society  not 
licensed  to  do  business  in  this  state,  or  who  shall  solicit  membership 
for,  or  in  any  manner  assist  in  procuring  membership  in  any  such 
society  not  authorized  as  herein  provided,  to  do  business  as  herein 
defined  in  this  state,  shall  be*  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  dollars. 

Any  society,  or  any  officer,  agent  or  employe  thereof  neglecting  or 
refusing  to  comply  with,  or  violating  any  of  the  provisions  of  this 
act,  the  penalty  for  which  neglect,  refusal  or  violation  is  not  specified 
in  this  section,  shall  be  fined  not  exceeding  two  hundred  dollars  upon 
conviction  thereof.    (102  v.  547.) 

Sec.  13419.    Divulging  telephonic  commiinication. 

Whoever,  being  connected  with,  a  telephone  company,  incorporated  or 
unincorporated,  operating  a  telephone  line,  or  engaged  in  the  business 
of  transmitting  to,  from,  through  or  in  this  state,  telephone  messages,  in 
any  capacity,  wilfully  divulges  a  private  telephone  message,  or  the  nature 
of  such  message,  or  a  private  conversation  between  persons  communi- 
cating over  the  wires  of  such  company,  or  wilfully  delays  the  trans- 
mission of  a  telephonic  message  or  communication,  with  intent  to  injure, 
deceive  or  defraud  the  sender  or  receiver  thereof  or  any  other  person, 
or  any  such  telephone  company,  or  to  benefit  himself  or  any  other  person. 
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shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  and  imprisoned  in  the  county  jail  not  less  than  thirty 
days  nor  more  than  three  months.     (100  v.  10.) 

Sec.  13420.    Divertinj^  freight. 

Whoever,  being  the  agent  of  a  railroad  company,  knowingly  diverts 
or  permits  freight  under  his  control  to  be  diverted  from  the  railroad 
or  railroads  over  which  it  is  ordered  to  be  conveyed  by  the  shipper 
thereof,  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned 
in  the  county  jail  not  more  than  thirty  days,  or  both.  (R.  S.  §  3370; 
68v.  74,  §3;S.  &S.  117.) 

Sec.  13421.    Obstructing  street,  alley,  etc. 

Whoever  obstructs  or  incumbers,  by  fences,  buildings,  structures  or 
otherwise,  a  public  groufld,  highway,  street  or  alley  of  a  munii^ipal 
corporation,  shall  be  fined  not  more  than  five  hundred  dollars.  (R.  S. 
§  6921 ;  30  v.  22,  §§  1,  2;  54  v.  130,  §§  1,  2;  72  v.  112,  §  1 ;  32  v.  38,  §  1 ; 
S.  &  C.  441,  878,  880.) 

OlMtmotiias  Highway,  street  or  alleys — Where  an  ordinaace  forbids  Bind- 
ing on  the  "streets  or  sidewalks/*  a  complaint,  charging  that  the  ordinance  was 
Tiolated  hy  singing  on  a  street,  is  not  supported  by  proof  that  the  act  was  done 
on  a  sidewalk.    Trimble  v.  Village  of  Bucynis,  5  W.  L.  B.  15. 

A  person  owning  lands  through  which  a  public  road  passes,  who  gives  his 
assent  to  the  cutting  down  of  a  tree  standing  thereon  within  a  few  feet  of  the 
traveled  track,  is  guilty  of  obstructing  the  highway,  if  the  tree  falls  within  the 
road  and  is  suffered  to  remain  therein  to  the  hindrance  or  inconvenience  of  travelers. 
A  condition  attached  to  such  assent  that  the  tree  should  not  be  felled  into  the  road, 
does  not  relieve  the  owner  from  liability.    Xagle  v.  Brown,  37  O.  S.  7. 

An  unbridged  or  insuflBciently  bridged  mill  race  which  cuts  across  a  public 
road  is  a  nuisance,  and  by  J  32  of  the  act  of  March  1,  1868  (S.  &  S.  669),  the 
township  trustees  were  authorized  to  bring  an  action  to  recover  the  statutory 
penalty.     Burton  v.  Tuttle,  30  O.  S.  62. 

Wrongfully  laying  railroad  tracks  on  a  public  highway  is  a  nuisance  for  which 
the  county  commissioners  may  recover  damages.  T^awrence  Ry.  v.  Commissioners, 
3^  O.  S.  1. 

Where  a  radlroad  company  places  its  track  in  a  public  highway  without  having 
acquired  the  right  to  do  so,  an  owner  of  abutting  lands  having  the  fee  in  the  highway 
may  compel  appropriations.    Railroad  Co.  v.  Williams,  35  0.  S.  168. 

An  abutment  for  an  overhead  crossing  erected  by  a  railway  company  on  a 
public  highway  is  a  nuisance,  even  though  the  company  is  authorized  to  construct 
its  road  across  the  highway;  the  statute  of  limitations  is  not  an  available  defense 
to  an  action  brough  by  the  county  commissioners  under  G.  C.  §  2424.  Little  Miami 
By.  V.  Cbmmissioners,  31  O.  S.  338. 

This  section  does  not  punish  as  a  nuisance  every  excavation  in  a  public  highway. 
Railroad  Co.  v.  Morey,  47  O.  S.  207. 
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Where  a  railroad  company,  authorized  to  lay  tracks  in  a'  street,  so  obstructa 
the  drainage  provided  for  the  street  that  accumulated  rain  water  floods  the  cellars 
of  abutting  owner,  it  is  a  nuisance.    Zenesville  v.  Fannan,  53  0.  S.  605. 

This  section  makes  the  obstruction  of  a  street  criminal,  but  does  not  define  an 
obstruction  so  as  to  include  an  electric  sign  fourteen  feet  above  the  sidewalk. 
Reese  v.  CSeveland,  5  N.  P.   (N.S.)   193,  18  0.  D.  12. 

Wires  strung  by  virtue  of  a  license  are  not  a  nuisance.  Newman  v.  Avondale 
1  0.  D.  356,  31  Bull.  123. 

The  statute  of  limitations  will  not  run  in  favor  of  a  railroad  company 
unlawfully  laying  tracks  in  the  streets  of  a  city.  Hor»tman  v.  Street  Railroad 
Co.,  1  N.  P.  (N.S.)  25,  13  O.  D.  670. 

A  city  council  has  no  power  to  authorize  the  erection  of  any  structure,  abutment 
or  support  in  a  public  way  which  will  necessarily  prevent  a  joint  use  by  the  public 
of  the  part  so  occupied.    Cincinnati  v.  Railroad  Co.,  4  N.  P.  (X.S.)  217. 

The  nraintenance  of  a  fence  or  other  obstruction  in  a  highway,  or  in  tbe  street 
or  alley  of  a  municipality,  is  a  nuisance  punishable  as  a  misdemeanor  under  this 
section,  and  the  statute  of  limitations  does  not  run  in  its  favor.  SulliTun  v. 
Columbus,  12  O.  D.  651. 

"Where  a  sidewalk  is  obstructed  with  dirt  and  stones  loosened  by  the  action  of 
rain  and  frost  falling  from  a  wull  erected  by  the  city  to  support  a  bank  caused 
by  a  cut  in  the  grade,  the  owner  of  such  property  is  not  liable  under  this  section. 
9tat£  v.  Langdon,  54  Bull.  377,  7  O.  L.  R.  331. 

Private  nuisance. — For  cases  in  which  obstructions  to  streets  or  highways 
amount  to  a  private  nuisance,  see  Clark  v.  Fry,  8  0.  S.  358;  Zanesville  v.  Fannan 
53  O.  S.  605;  Cleveland  v.  Payne,  72  0.  S.  347;  Reuben  v.  Swigart,  15  C.  C.  565^ 
7  0.  C.  D.  642. 

Indictmenit. — In  an  indictment  for  obstructing  a  public  highway,  under  the 
second  section  of  the  act  of  April  15,  1857  (S.  &  C.  880),  it  is  sufficient  to  describe 
the  highway  as  being  situated  in  a  certain  township  within  the  county,  without 
naming  the  point  of  its  commencement  or  termination,  or  stating  the  particular 
part  of  the  road  obstructed.    Matthews  and  Buzzard  v.  State,  25  0.  S'.  636. 

FORM  OF  CHARGE. 
Obstructing  a  highway. 

On  the day  of ,  A.  D.  19 — ,  and  on  all  the  other  d*ys  since  and 

up  to  the  finding  of  this  indictment,  with  force  and  arms,  within  the  limits  of 
,  a  municipal  corporation  in  the  county  of ,  and  State  of  Ohio,  know- 
ingly and  unlawfully  did  obstruct  and  incumber  the  public  highway,  to-wit,  a  cer- 
tain street  (here  give  the  nfune  of  the  street)  duly,  lawfully  and  r^^larly  laid 
out  and  opened  and  used  as  a  public  highway  by  the  people  and  citizens  of  the 
State  of  Ohio,  (here, state  the  means  of  the  obstruction,  fences,  buildings  or  other 
obstructions),  then  and  there  knowingly  and  unlawfully  and  with  intent  to  obstruct 
and  incumber  the  said  highway,  to  the  common  nuisance  of  the  citizens  and  people 
of  the  said  county,  municipal  corporation  and  State  of  Ohio. 

Sec.  13421-1.    Selling  diphtheria  antitoxin  prohibited. 

Any  person  or  persons  who  shall  sell  any  diphtheria  antitoxin  pro- 
duced and  distributed  by  the  state  board  of  health  shall  be  guilty  of  a 
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misdemeanor  and  upon  conviction  shall  be  fined  in  any  amount  not 
exceeding  one  hundred  dollars.    (106  v.  23,  §  3.) 

Sec.  13421-3.    Altering,  defacing  or  destroying  guide  posts,  signs, 
etc.;  penalty. 

Whoever  unlawfully  alters,  defaces,  injures  or  destroys  any  guide- 
post,  sign-post,  warning-sign  or  other  sign  in,  upon,  along  or  near  a 
public  highway,  so  placed  under  direction  of  the  authorities  having 
charge  of  such  highway,  shall  be  fined  not  more  than  fifty  dollars,  nor 
less  than  five  dollars.     (106  v.  659,  §  280.) 

Sec.  13421-4.    Altering  or  injuring  marker  or  monument;  penalty. 

Whoever  unlawfully  alters,  defaces,  injures  or  destroys  any  marker 
or  monument  placed  along,  upon  or  near  a  public  highway,  by  the 
proper  authorities,  to  mark  the  boundaries  thereof,  or  for  any  other 
purpose,  shall  be  fined  not  more  than  fifty  dollars,  nor  less  than  five 
dollars.    (106  v.  659,  §281.) 

Sec.  13421-6.    Refusal  or  neglect  of  officials  to  perform  duty;  penalty. 

If  ai)y  county  highway  superintendent  or  township  trustee  or  town- 
ship highway  superintendent,  wilfully  neglects,  fails  or  refuses  to 
perform  the  duties  of  his  office,  he  shall  be  fined  not  more  than  one 
hundred  dollars,  nor  less  than  ten  dollars,  and  said  conviction  shall 
operate  as  a  removal  from  office.     (106  v.  659,  §  282.) 

Sec.  13421-6.    Destroying  or  injuring  bridge,  culvert^  etc.;  penalty. 

Whoever  wilfully  injures,  defaces  or  destroys  any  bridge,  culvert 
or  watering  trough  upon  or  along  a  public  highway,  or  whoever  alters, 
injures,  defaces,  destroys  or  damages  any  tool,  implement,  machine  or 
structure  provided  to  shelter  the  same,  belonging  to  either  the  state, 
county  or  township,  for  use  in,  or  upon  or  along  a  public  highway,  or 
used  in  the  construction,  maintenance,  improvement  or  repair  thereof, 
shall  upon  conviction  thereof  be  confined  in  the  penitentiary  not  less 
than  one  year  or  more  than  five  years,  or  fined  not  more  than  five 
thousand  dollars  nor  less  than  five  dollars,  or  both.    (106  v.  659,  §  283.) 

Sec  13421-7.    Obstructing  ditch,  drain  or  watercourse;  penalty;  duty 
of  superintendent. 

Whoever  wrongfully  obstructs  any  ditch,  drain  or  water  course 
along,  upon,  or  across  a  public  highway,  or  wrongfully  diverts  any 
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water  from  adjacent  lands  to,  or  upon  a  public  highway,  shall  be  fined 
not  more  than  one  hundred  dollars,  nor  less  than  five  dollars;  and 
whenever  the  township  highway  superintendent  may  learn  of  any 
such  obstruction  or  diversion  he  shall  forthwith  notify  the  township 
trustees,  who  shall  cause  written  notice  thereof  to  be  personally  served 
upon  the  person,  firm  or  corporation,  or  upon  any  agent  in  charge  of 
the  property  of  the  person,  firm  or  corporation  so  causing  such  obstruc- 
tion or  diversion;  which  notice  may  be  served  by  a  constable  of  the 
proper  township  or  by  any  person  authorized  and  deputed  therefor, 
by  the  township  trustees  and  which  shall  describe  and  locate  said 
obstruction  or  diversion  and  direct  the  immediate  removal  of  the  same ; 
if  said  person,  company  or  corporation  shall  not  within  five  days  from 
the  receipt  of  said  written  notice  proceed  to  remove  said  obstruction 
and  complete  the  removal  of  the  same  within  a  reasonable  time,  the 
township  highway  superintendent,  upon  the  order  of  the  township 
trustees,  shall  remove  said  obstruction.  The  expense  thereby  incurred 
shall  be  paid  in  the  first  instance  out  of  any  money  levied,  collected 
and  available  for  highway  purposes  and  the  amount  of  such  expense 
shall  be  collected  from  said  person,  company  or  corporation  by  civil 
action  by  the  township  trustees,  and  paid  into  the  highway  fund  of 
the  township.     (106  v.  659,  §  284.) 

Sec.  13421-8.    Failure  to  make  levy  or  furnish  estimates;  penalty. 

Whoever,  being  charged  with  the  duty  of  making  any  levy  or 
furnishing  any  estimates  or  budgets  requesting  any  levy  or  allowance 
for  the  construction,  improvement,  maintenance  or  repair  of  any  pub- 
lic highway,  bridge  or  culvert,  shall  fail  to  make  such  levy  or  allow- 
ance, or  furnish  such  estimate,  budget  or  request  shall  be  fined  not 
more  than  two  hundred  dollars,  nor  less  than  twenty-five  dollars.  (106 
V.  660,  §285.) 

Sec.  13421-9.    Driving  over  closed  highway;   penalty. 

Whoever  drives  over,  upon,  along  or  across  a  public  highway,  or 
any  part  thereof,  which  has  been  closed,  while  in  the  process  of  con- 
struction, reconstruction  or  repair  by  order  of  the  state  highway  com- 
missioner, county  highway  superintendent,  county  commissioners, 
township  trustees  or  other  official  or  employe  having  authority  to 
close  such  highway,  shall  be  fined  not  more  than  fifty  dollars,  nor  less 
than  five  dollars.     (106  v.  660,  §  286.) 
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See.  13421-10.    Hmdering  or  obstructing  ofScial  makiiig  an  arrest; 
penalty. 

Whoever  resists,  hinders,  obstructs  or  abuses  any  sheriflP,  constable 
or  other  official,  while  attempting  to  arrest  offenders  under  any  of  the 
provisions  of  this  act,  or  interferes  in  any  way,  with  any  person 
charged  under  the  provisions  of  this  act  with  the  enforcement  of  the 
law  relative  to  public  highways,  shall  be  fined  not  more  than  fifty  dol- 
lars, nor  less  than  ten  dollars.     (106  v.  660,  §  287.) 

Sec.  13421-11.    Placing  obstruction  in  highway;  penalty. 

Whoever  unlawfully  places  any  obstruction  in,  or  upon  a  public 
highway,  shall  be  fined  not  more  than  fifty  dollars,  nor  less  than  five 
dollars.    (106  v.  660,  §  288.) 

Sec.  13421-12.  Operating  traction  engines  upon  improved  highwajrs; 
terms  "traction  engine"  and  "tractor"  defined. 
Whoever  drives  over  the  improved  highways  of  the  state,  or  any 
political  subdivision  thereof,  a  traction  engine  or  tractor  with  tires  or 
wheels  equipped  with  ice  picks,  spuds,  spikes,  chains  or  other  projec- 
tions of  any  kind  extending  beyond  the  cleats  shall  be  fined  for  each 
offense  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars. 
The  terms  "traction  engine"  or  "tractor"  as  used  in  this  act,  shall 
apply  to  all  self-propelling  engines  equipped  with  metal-tired  wheels 
operated  or  propelled  by  any  form  of  engine,  motor  or  mechanical 
power,  used  for  agricultural  purposes.  No  city,  county,  village  or 
township  shall  adopt,  enforce  or  maintain  any  ordinance,  rule  or  regu- 
lation contrary  to  or  inconsistent  with  the  terms  of  this  act;  or  re- 
quire of  any  person  any  license  tax  upon  or  registration  fee  for  any 
traction  engine,  tractor,  or  trailer,  or  any  permit  or  license  to  operate. 
Operators  of  traction  engines  or  tractors  shall  have  the  same  rights, 
upon  the  public  streets  and  highways  as  the  drivers  of  any  other  vehi- 
cles unless  some  other  safe  and  convenient  way  is  provided,  and  no 
public  road  open  to  traffic  shall  be  closed  to  traction  engines  or  tractors. 
(106  V.  660,  §  289;  107  v.  652.) 

Sec.  13^1-13.    Failure  or  neglect  to  drag  road;  penalty. 

Whoever,  being  charged  by  law  with  the  duty  of  causing  any  un- 
improved or  gravel  road  or  part  thereof  to  be  dragged,  shall  wilfully 
fail,  neglect  or  refuse  to  cause  the  same  to  be  done,  in  such  manner  and 
within  the  time  fixed  by  the  provisions  of  the  sections  applicable  there- 
to, or  by  the  proper  authority,  shall,  on  conviction  thereof,  be  fined  not 
more  than  fifty  dollars,  nor  less  than  ten  dollars.    (106  v.  660,  §  290.) 
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Sec.  13421-14.    Digging^,  excavating,  piling  earth  or  building  fence  on 
highway;  penalty. 

Whoever  digs  up,  removes,  excavates  or  places  any  earth  or  mud 
upon  any  portion  of  any  public  highway  or  builds  a  fence  upon  the 
same  without  legal  authority  or  permission  so  to  do,  shall  be  fined  not 
more  than  two  hundred  dollars  nor  less  than  ten  dollars.  Each  day 
that  such  person  continues  to  dig  up,  remove  or  excavate  any  portion 
of  the  public  highway  shall  constitute  a  separate  offense.  (106  v.  660, 
§  291.) 

Sec.  13421-16.    Failnre  or  neglect,  to  cut  weeds,  briers,  etc.;  penalty. 

Whoever,  being  charged  by  law  with  the  duty  of  cutting,  destroy- 
ing or  removing  any  weeds,  briers  or  bushes  upon  or  along  a  public 
highway,  wilfully  fails,  neglects  or  refuses  to  cut,  destroy  or  remove 
such  weeds,  briers  or  bushes  within  the  time  fixed  by  law  or  on  the 
order  of  the  proper  officials,  shall  be  fined  not  more  than  fifty  dollars, 
nor  less  than  five  dollars.     (106  v.  661,  §  292.) 

Sec.  13421-16.    Placing  nails,  tacks,  glass,  etc.,  upon  highway;  penally. 

Whoever  places  upon  any  part  of  a  public  highway,  lane,  road, 
street  or  alley,  any  tacks,  bottles,  wire,  glass,  nails  or  other  articles, 
except  such  substances  as  may  be  placed  there  by  proper  authority  for 
the  repair  or  construction  thereof,  which  may  damage  or  injure  any 
person,  vehicle  or  animal  traveling  along  or  upon  said  public  highway, 
shall  be  fined  not  more  than  two  hundred  dollars  or  imprisoned  not 
more  than  six  months  or  both.     (106  v.  661,  §  293.) 

Sec.  13421-17.    Violation  a  misdemeanor;  penalty. 

Any  person  violating  any  of  the  provisions  of  sections  7246  to  7249 
inclusive  of  the  General  Code  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars.  (106  v.  661^  §294;  107 
V.  141.) 

Sec.  13421-18.  Possession  of  tools,  etc.,  belonging  to  state,  county,  etc. ; 
penalty. 
If  any  person  shall,  without  being  duly  authorized,  have  in  his 
control  or  possession  any  equipment,  tools,  implements,  or  other  prop- 
erty belonging  to  the  state,  county  or  township,  such  person  shall  be 
fined  not  more  than  one  hundred  dollars,  nor  less  than  five  dollars. 
(106  V.  661,  §  295.) 
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Sec.  13421-18a.    Use  of  ooimty  vdiicle  except  for  ofScial  bosiness  pro- 
hibited; penalty. 

Any  person  using  or  driving  any  automobile,  motorcycle  or  other 
conveyance  owned,  hired  or  leased  by  the  county  commissioners  of  any 
comity  for  the  use  of  any  county  oflScial  or  employe,  for  any  -purpose 
other  than  the  transaction  of  oflScial  business  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less- 
than  twenty-five  dollars  nor  more  than  two  hundred  dollars  and  im- 
prisoned not  less  than  ten  days  nor  more  than  sixty  days.    (107  v.  141.) 

Sec.  13421-19.    Failure  of  manufacturer  or  dealer  to  keep  record  of 
motor  vehicles;  penalty. 

Every  manufacturer  of  or  dealer  in  motor  vehicles  and  every 
owner,  proprietor,  person  in  control  or  keeper  of  any  garage,  stable, 
shop  or  other  place  of  business  who  fails  to  keep  or  cause  to  be  kept 
any  record  required  by  law  shall  be  fined  not  more  than  one  hundred 
dollars  nor  less  than  ten  dollars.    (106  v.  661,  §  296.) 

Sec.  13421-20.    Fines  credited  to  maintenance  and  repair  fund. 

All  fines  collected  under  the  provisions  of  this  chapter  shall  be  paid 
into  the  county  treasury  and  placed  to  the  credit  of  the  fund  for  the 
maintenance  and  repair  of  the  highways  within  such  county.  (106  v. 
661,  §297.) 

Sec.  13421-21.    Courts  having  jurisdiction. 

All  courts  of  competent  jurisdiction,  including  police  judges, 
mayors  of  villages  and  cities,  shall  have  jurisdiction  as  provided  by 
law  in  all  cases  of  violation  of  any  of  the  sections  contained  in  this  act. 
(106  V.  661,  §  298.) 

Sec.  13421-22.    Prosecution  of  offenses. 

It  shall  be  the  duty  of  the  prosecuting  attorney  of  the  county  to 
prosecute  all  oflPenders  under  this  chapter  upon  application  of  any 
official  or  individual  filing  any  aflSdavit  before  any  magistrate  of  the 
comity,  charging  an  oflfense  under  this  chapter.  Nothing  herein  shall 
prevent  the  prosecuting  attorney  or  any  other  oflficial  from  prosecuting 
offenders  under  this  chapter  upon  his  own  initiative.  (106  v.  661, 
§299.) 
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CHAPTER  I. 
JXTSISDICTION. 

BBGPTXON  UOnON 

13422.     General   Jurisdiction   of  jnstlceB   of  the        13424.     Jnrledictlon  of  probate  court. 

peace.  13425.     Jurisdiction    of    tbe    court    of 

18423.     Special    Jurisdiction    of  Justices,    police  pleas. 

Judges  and  mayors. 

Sec.  13422.    General  jurisdiction  of  justices  of  the  peace. 

A  justice  of  the  peace  shall  be  a  conservator  of  the  peace  and  have 
jurisdiction  in  criminal  cases  throughout  the  county  in  which  he  is 
elected  and  where  he  resides,  on  view  or  on  sworn  complaint,  to  cause  a 
person,  charged  with  the  commission  of  a  felony  or  misdemeanor,  to  be 
arrested  and  brought  before  himself  or  another  justice  of  the  peace,  and, 
if  such  person  is  brought  before  him,  to  inquire  into  the  complaint  and 
either  discharge  or  recognize  him  to  be  and  appear  before  the  proper 
court  at  the  time  named  in  such  recognizance,  or  otherwise  dispose  of 
the  complaint  as  provided  by  law.  He  also  may  hear  complaints  of  the 
peace  and  issue  search  warrants.  (R.  S.  §  610;  66  v.  287,  §§1,  13,  23, 
30;  S.  &  C.  810.) 
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A  person  brought  before  a  justice  of  the  peace,  charged  with  an  offense,  may, 
notwithstanding  he  plead  not  guilty,  waive  an  examination  of  witnesses  to  sustain 
the  charge,  and  submit  to  be  bound  over  without  suoh  an  examination.  State  v. 
Ritty,  23  O.  S.  562. 

Ev«ry  justice  of  the  peace  is  a  conservator  of  the  peace.  State  ex  rel.  v. 
Hudson,  44  O.  S.  141. 

Under  the  provisions  of  R.  S.  |  610  (G.  C.  §  13422)  a  justice  of  the  peace 
has  "jurisdiction  in  criminal  cases  throughout  the  county  in  which  he  is  elected 
and  where  he  resides,"  and  his  authority  to  hear  and  dispose  of  a  criminal  case 
in  the  manner  prescribed  by  the  statute,  is  not  limited  to  the  township  for  which 
he  is  eleoted  and  where  he  resides.    Steele  v.  Karb,  78  0.  S.  376. 

Where  a  bastardy  proceeding  has  been  compromised  under  and  in  full  accord- 
ance wrth  G.  C.  §  12114,  and  all  the  provisions  of  the  compromise  have  been 
complied  with  and  carried  out  by  the  defendant,  this  constitutes  a  complete  bar 
to  a  subsequent  proceeding  against  him  under  either  G.  C.  {  13008  or  §  12970,  for 
failure  to  support  his  same  illegitimate  child.     McfKelvy  v.  State,  87  O.  S.  1. 

As  the  punishment  provided  by  G.  C.  §  13008  for  failure  by  a  father  to 
support  his  illegitinuite  child,  may  be  imprisonment  in  the  penitentiary,  this  makes 
such  offense  a  felony,  and  a  justice  of  the  peace  therefore  has  no  jurisdiction  to 
try  a  person  accused  of  violating  said  section,  4)ut  is  only  authorized  to  conduct  a 
preliminary  examination  and  either  discharge  the  accused*  or  recognize  him  to 
appear  before  the  proper  court.    McKelvy  v.  State,  87  O.  S.  1. 

Jurisdiction  of  the  subject-matter  is  always  fixed  and  determined  by  law, 
while  jurisdiction  of  the  person  may  be  fixed  and  determined  by  consent  of  parties, 
failure  to  timely  and  properly  object,  and  the  like.  'Rogers  v.  -State,  87  0.  S.  308 
(reversing  14  C.  C.   (N.S.)   177,  22  0.  C.  D.  389). 

In  civil  matters  a  justice  of  the  peace,  having  jurifi|liction  of  the  subject- 
matter,  may,  by  consent  of  all  the  parties,  hear  the  evidence  and  the  arguments 
outside  of  the  township  in  which  he  resides  and  for  which  he  was  elected.  Stark 
V.  Treat  et  al.,  6  C.  C.  (NJS.)  286. 

A  criminal  trial  by  a  justice  of  the  peace  outside  of  the  township  in  which  he 
resides  and  was  elected  is  beyond  his  powers.  Ex  parte  Boswell,  3  N.  P.  (N.fi.) 
555,  16  O.  D.  250. 

Sec.  13423.    Special  jurisdiction  of  justices,  police  judges  and  mayors.        ^  //^^ 

Justices  of  the  peace,  police  judges  and  mayors  of  cities  and  villages  ^  .  .  #// 
shall  have  jurisdiction,  within  their  respective  counties,  in  all  cases  of  o^^  , 
violation  of  any  law  relating  to:  i^^V'  ^ 

1.  Adulteration  or  deception  in  the  sale  of  dairy  products  and  U^^  /  V 
other  food,  drink,  drugs  and  medicines. 

2.  The  prevention  of  cruelty  to  animals  and  children. 

3.  The  abandonment,  non-support  or  ill  treatment  of  a  child  by  its  f  ^  S'?  C 
parent. 

4.  The  abandonment  or  ill  treatment  of  a  child  under  sixteen  years 
of  age  by  its  guardian. 

5.  The  employment  of  a  child  under  fourteen  years  of  age  in  pub- 
lic exhibitions  or  vocations  injurious  to  health,  life   or  morals,  or 
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which  cause  or  permit  it  to  suffer  unnecessary  physical  or  mental  pain. 

6.  The  regulation,  restriction  or  prohibition  of  the  employment  of 
minors. 

7.  The  torturing,  unlawfully  punishing,  ill  treating,  or  depriving 
anyone  of  necessary  food,  clothing  or  shelter. 

8.  The  selling,  giving  away  or  furnishing  of  intoxicating  liquors 
as  a  beverage,  or  keeping  a  place  where  such  liquor  is  sold,  given  away 
or  furnished,  in  violation  of  any  law  prohibiting  such  acts  within  the 
limits  of  a  township  and  without  the  limits  of  a  municipal  corporation. 

9.  The  shipping,  selling,  using,  permitting  the  use  of,  branding  or 
having  unlawful  quantities  of  illuminating  oil  for  or  in  a  mine. 

10.  The  sale,  shipment  or  adulteration  of  commercial  feed  stuffs. 

11.  The  use  of  dust  creating  machinery  in  workshops  and  fac- 
tories. 

12.  The  conducting  of  a  pharmacy,  or  retail  drug  or  chemical 
store,  or  the  dispensing  or  selling  of  drugs,  chemicals,  poisons  or 
pharmaceutical  preparations  therein. 

13.  The  failure  to  place  and  keep  in  a  sanitary  condition  a  bakery, 
confectionery,  creamery,  dairy,  dairy  bam,  milk  depot,  laboratory, 
hotel,  restaurant,  eating  house,  packing  house,  slaughter  house,  ice 
cream  factory,  or  place  where  a  food  product  is  manufactured,  packed, 
stored,  deposited,  collected,  prepared,  produced  or  sold  for  any  pur- 
pose. 

14.  Offenses  for  violation  of  laws  in  relation  to  inspection  of 
steam  boilers,  and  of  laws  licensing  steam  engineers  and  boiler  opera- 
tors. 

15.  The  prevention  of  short  weighing  and  measuring  and  all  viola- 
tions of  the  weights  and  measures  laws.  (R.  S.  §§  306a,  3718a;  97  v. 
397,  §  9;  99  V.  32,  §  3;  99  v.  507,  §§  77,  78;  100  v.  15,  §  4;  100  v.  64, 
§6;  91  V.  161;  81  V.  181;  85  v.  144;  90  v.  335;  91  v.  412;  94  v.  92; 
95v.  517;103  V.  539.) 

The  only  provision  for  trial  of  persons  accused  of  violating  §  4405,  governing 
the  sale  of  dmgs  and. poisons,  is  found  in  this  statute.  Sickles  v.  State,  7  N.  P. 
(N.S.)  338,  19  0.  D.  117. 

As  the  punishment  provided  by  G.  C.  {  13008,  for  failure  by  a  father  to 
support  his  illegitimate  child  may  be  imprisonment  in  the  penitentiary,  this  makes 
such  offense  a  felony,  and  a  justice  of  the  peace  therefore  has  no  jurisdiction  to 
try  a  person  accused  of  violating  said  section,  but  is  only  authorized  to  conduct  a 
preliminary  examination  and  either  discharge  the  accused  or  recognize  him  to 
appear  before  the  proper  court.    McKelvy  v.  State,  87  O.  S.  1. 

Section  41  (G.  C.  §  1558-41)  of  the  act  establishing  a  municipal  court  in  the 
city  of  Cincinnati,  limiting  thp  jurisdiction  of  a  justice  of  the  peace  in  any  town- 
ship of  Hamilton  county  other  than  Cincinnati  township  in  criminal  nuitters,  was 
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not  repealed  by  the  act  passed  April  28,   1913    (103  0.  L.  539),  amending  G.  C. 
i  13423.    In  re  Hesse,  03  0.  S.  230. 

A  judgmexH^  of  the  court  of  common  pleas  reversing  a  judgment  of  the  justice 
of  the  peace  should  be  affirmed  on  error,  if  such  judgment  was  reversed  properly 
upon  any  ground ;  and  although  such  judgment  was  wrong  a«  to  the  sufficiency  of 
the  affidavit  filed  before  the  justice  of  the  peace,  it  should  be  sustained  if  one  of 
the  questions  presented  was  the  weight  of  the  evidence.  State  v.  Martin,  87  0.  S. 
459   (affirming  without  opinion,  11  N.  P.   (N.S.)   183,  21  O.  D.  520). 

Under  the  provisions  of  G.  C.  §  13422  a  justice  of  the  peace  has  "jurisdiction 
in  criminal  cases  throughout  the  county  in  which  he  is  elected  and  where  he 
resides,"  and  his  authority  to  hear  and  dispose  of  a  criminal  case  in  the  manner 
prescribed  by  the  statute,  is  not  limited  to  the  township  for  which  he  is  elected  and 
where  he  resides.    Steele  v.  Karb,  78  0.  S.  376. 

In  a  prosecution  under  this  section,  upon  a  plea  of  not  guilty,  before  the  justice 
can  acquire  jurisdiction  to  hear  the  complaint  and  render  final  judgment  in  the 
case  without  the  intervention  of  ar  jury,  the  accused  must  waive  his  right  to  a  jury 
trial.  Such  waiver  must  clearly  and  affirmatively  appear  upon  the  record,  and  it 
can  not  be  acEumcd  or  implied  by  a  reviewing  court  from  the  silence  of  the  accused, 
or  his  mere  failure  to  demand  a  jury  (Dailey  v.  State,  4  0.  S.  57,  and  Billigheimer 
V.  State,  32  O.  S.  435,  distinguished) .    Simmons  v.  State,  75  0.  S.  346. 

In  a  prosecution  for  selling  adulterated  milk,  unless  the  affidavit  charges  the 
particular  sale  to  be  a  second  or  subsequent  offense,  imprisonment  can  not  be 
imposed  as  part  of  the  punishment,  and  a  justice  of  the  peace  with  whom  the  affidavit 
is  filed,  has  jurisdiction  to  try  the  case  without  a  jury.  Inwood  v.  State,  42 
O.  S.  186  approved  and  followed.  State  v.  Smith,  69  0.  S.  196. 

Mandamus  will  lie  to  compel  the  exercise  of  such  jurisdiction.  In  re  Turner, 
6  Obio,  542;  State,  ex  rel.,  ^.  McCarty,  Judge,  52  Ohio  St.  363  (approved  and 
followed,  State  v.  Smith,  69  O.  S.  106). 

The  jurisdiction  of  a  police  judge  or  mayor  of  a  city  or  village  is  confined  to 
offenses  committed  within  his  city  or  village  in  cases  of  violation  of  the  laws  to 
prevent  the  adulteration  of  food  and  drink,  the  adulteration  and  deceptioL  in  the 
sale  of  dairy  products,  drugs  and  medicines,  and  in  violation  of  the  law  for 
prevention  of  cruelty  to  animals,  or  in  any  prosecution  under  this  section.  State 
V.  Peters,  67  O.  S.  404. 

The  introduction  of  coloring  matter  into  oleomargarine  is  the  adulteration  of 
an  article  of  food  punishable  by  law,  and  of  such  offense  a  justice  of  the  peace  has 
jurisdiction.    State  v.  Ruedy,  57  O.  S.  224. 

In  cases  in  which  a  justice  of  the  peace  has  jurisdiction  hirf  proceedings  are 
to  be  viewed  indulgently.    Nickels  v.  State,  22  C.  C.   (X.S.)   236. 

The  statutes  of  this  state  punishing  cruelty  to  animals  violate  none  of  the 
constitutional  provisions  and  are  a  proper  exercise  of  the  police  power  of  the  state. 
Beamer  v.  State,  21  C.  C.  440,  12  O.  C.  D.  4. 

In  civil  matters  a  justice  of  the  peace,  having  jurisdicbion  of  the  subject-matter 
may,  by  consent  of  all  the  parties,  hear  the  evidence  and  the  arguments  outside 
of  the  township  in  which  he  resides  and  for  which  he  was  elected.  Stark  v.  Treat 
et  al.,6  C.  C.   (N.S.)  286. 

It  is  not  necessary  that  the  accused  should  waive  a  trial  by  jury  in  writing, 
to  give  the  magistrate  jurisdiction  to  proceed  to  final  judgment  in  the  case  without 
a  jury:    Martindale  v.  State,  2  C.  C.  2,  1  O.  C.  D.  328. 
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This  seotion  and  G.  C.  §  13^11  are  not  in  pari  materia.  Martindale  v.  State, 
2  0.  C.  2,  1  0.  C.  D.  328. 

The  court  has  no  right  to  consider  the  prior  history  of  legislation,  and  the 
effect  of  a  rearrangement  or  transposition  of  statutes  by  the  codifying  commis- 
sion if  the  statute  itself  is  plain  and  unambiguous,  even  though  from  a  consideration 
of  its  history  the  court  may  be  sure  that  the  legislature  did  not  intend  to  enact 
what  it  in  fact  enacted.    State  v.  Pohlman,  13  X.  P.  (N.S.)  254,  57  Bull.  411. 

In  a  case  which  involves  a  violation  of  a  statute  or  of  an  ordinance,  the 
penalty  for  which  is  only  a  fine,  a  jury  is  not  an  inalienable  right  of  the  accused, 
and  it  accordingly  may  be  refused  if  the  statute  so  provides.  Ames  v.  State,  11 
N.  P.  (N.8.)  385,  22  0.  D.  92,  56  Bull.  165. 

A  criminal  trial  by  a  justice  of  the  peace  outside  of  the  township  in  which 
he  resides  and  was  elected  is  beyond  his  powers.  Ex  parte  Boswell,  3  N.  P.  (N.S.) 
556,  16  0.  D.  2»50. 

Selling  morphine  in  a  patent  medicine  without  a  "poison"  label  pasted  on  the 
bottle  is  not  an  "adulteration  or  deception"  so  as  to  confer  jurisdiction  upon  a 
justice  of  the  peace.    State  v.  Marvin,  5  N.  P.  209,  5  0.  D.  693,  7  0.  D.  204. 

Sec.  13424.    Jurisdiction  of  probate  court. 

The  probate  court  shall  have  concurrent  jurisdiction  with  the 
court  of  common  pleas  in  all  misdemeanors  and  all  proceedings  to  pre- 
vent crime.  (R.  S.  §  6454 ;  76  v.  22,  §  1 ;  S.  &  C.  1221 ;  S.  &  S.  629-632; 
77  V.  32;  80  V.  48;  81  v.  25;  81  v.  88;  82  v.  168;  83  v.  135;  84  v.  227;  85 
V.  4;  85  V.  94;  85  v.  227;  86  v.  117;  87  v.  274;  90  v.  101;  91  v.  68; 
98  v.  49.) 

The  jurisdiction  conferred  on  the  probate  courts  by  the  act  of  May  4,  1859 
(2  S.  &  C.  1223),  did  not  embrace  the  power  to  entertain  a  complaint  in  a  peace- 
warrant  proceeding  commenced  before  a  justice  of  the  peace.  The  jurisdiction 
conferred  by  that  act  related  only  to  crimes  and  misdemeanors.  State  v.  Brazier, 
37  0.  S.  78. 

In  prosecutions  begun  in  the  probate  courts,  under  G.  C.  §§13195  and  13225, 
information  must  be  filed  by  the  prosecuting  attorney  in  accordance  with  G.  C. 
S  13441  before  the  probate  court  has  jurisdiction  to  try  such  prosecutions.  Hogers 
V.  State,  87  O.  S.  308  (reversing  14  C.  C.   (N.S.)   177,  22  O.  C.  D.  380). 

Jurisdiction  of  the  subject-matter  is  always  fixed  and  determined  by  law, 
while  jurisdiction  of  the  person  may  be  fixed  and  determined  by  consent  of  parties, 
failure  to  timely  and  properly  object,  and  the  like.    Rogers  v.  State,  87  O.  S.  308. 

A  prosecution  under  the  act  of  May  1,  1854,  providing  "against  the  evils 
resulting  from  the  sale  of  intoxicating  liquors"  must  be  commenced  before  a  justice 
of  the  peace  or  mayor,  and  not  in  the  probate  court.    Miller  v.  S-tate,  3  0.  S.  475. 

Revised  Statutes  §6454  (G.  C.  §13424),  giving  the  probate  court  in  certain- 
counties  concurrent  jurisdiction  with  the  common  pleas  in  all  misdemeanors  and 
proceedings  to  prevent  crime,  is  not  unconstitutional  for  lack  of  uniform  operation. 

Inasmuch  as  the  rank  of  courts  and  the  right  of  appeal  is  a  msatter  regulated 
by  statute,  the  fact  of  the  concurrent  jurisdiction  of  the  probate  and  common  pleas 
courts    in    certain   matters    does    not    require   that    an   appeal    from    the   probate 
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court  in  any  one  of  those  matters  should  be  to  the  circuit  court  instead  of  the 
common  pleas  court.    Oberer  v.  State,  8  C.  C.   (N.S.)  93,  18  0.  C.  D.  620. 

General  Code  §§  13454  to  13457,  inclusive,  do  not  authorize  the  prosecuting 
attorney  to  transfer  to  the  probate  court  a  prosecution  filed  in  the  common  pleas. 
Slmth  V.  eute,  12  C.  C.  458,  4  0.  C.  D.  35. 

Sec.  13425.    Jurisdiction  of  the  court  of  common  pleas. 

The  court  of  common  pleas  shall  have  original  jurisdiction  of  all 
crimes  and  offenses,  except  in  cases  of  minor  offenses,  the  exclusive 
jurisdiction  of  which  is  vested  in  justices  of  the  peace  or  in  other  courts 
inferior  to  the  common  pleas.  In  all  criminal  cases  where  a  person  is 
indicted  and  tried  in  the  court  of  common  pleas  for  an  offense  properly 
cognizable  therein  and  found  guilty  of  a  minor  offense  embraced  with- 
in the  terms  of  the  indictment,  the  jury  shall  so  return  in  their  verdict 
and  the  court  shall  thereupon  proceed  to  pass  the  sentence  prescribed 
by  law  in  such  case.    (R.  S.  §  456 ;  52  v.  73,  §  5 ;  S.  &  C.  386,  397.) 

Where  it  appears  upon  the  hearing  of  a  petition  for  writ  of  habeas  corpus 
that  an  affidavit  has  been  filed  and  indictment  returned  in  a  court  having  juris- 
diction charging  the  petitioner  with  an  offenee  against  the  law  of  this  state,  the 
court  upon  such  hearing  will  not  inquire  into  the  guilt  or  innocence  of  the  accused, 
but  if  it  ai^pear  that  the  court  issuing  the  capias  or  order  of  arrest  has  jurisdiction 
of  the  offense  cftiarged  it  will  remand  him  to  the  custody  of  the  officer  of  that  court. 
In  re  Poage,  87  O.  S.  72. 
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1S426.     Bill!  of  exception!  in  flummary  con«       18429.     Justice   must   pay    fines   Into    county 
vlctlons.  treasury. 

18427.  Justice's  fees  for  such  bills.  1S480.     In  default  of  such  payment  suit  Bhall 

18428.  Special    constables    in    certain    town-  be  brought. 

ships.  18431.     Annual    statement    of   fines   rendered 

to  auditor. 

Sec.  13426.    Bills  of  exceptions  in  summary  convictions. 

In  all  cases  of  summary  conviction  before  a  justice  of  the  peace  of 
an  offense  punishable  by  fine  or  imprisonment,  the  defendant  shall  have 
the  right  to  except  and  to  have  a  bill,  containing  the  exceptions,  signed 
by  such  justice  and  made  part  of  the  record.  Such  convictions  may  be 
reviewed  by  the  common  pleas  court  on  proceedings  in  error  and  re- 
versed or  affirmed.     (R.  S.  §  614;  84  v.  44;  47  v.  38,  §  2;  S.  &  C.  821.) 

A  bill  of  exceptions  taken  in  a  trial  before  a  justice  of  the  peace  in  a  criminal 
oaae  is  not  required  to  be  entered  upon  his  docket.  It  is  sufficient  if  it  be  allowed 
and  signed  by  the  justice  and  filed  with  the  papers  in  the  case,  and  ^n  entry  of 
these  facts  with  the  date  thereof  is  made  on  his  docket.    State  v.  Ransick,  62  O.  S.  283. 

Sec.  13427.    Justice's  fees  for  such  bills. 

For  signing  a  bill  of  exceptions,  a  justice  of  the  peace  shall  be  al- 
lowed ten  cents,  and  for  copying  and  certifying  the  transcript  of  the 
proceedings  and  a  bill  of  exceptions,  ten  cents  for  each  hundred  words, 
to  be  taxed  in  the  cost  bill  and  collected  as  other  costs.  (R.  S.  §  615 ;  84 
V.  44;  47  V.  38,  §3;  S.  &  C.  822.) 

Under  the  act  of  May  15,  1886  (83  O.  L.  168),  a  justice  of  the  peace  in  a  city 
of  the  second  grade  of  the  first  class  may  maintain  a  civil  action  to  <iollect  the  fees 
•provided  in  this  section,  such  fees  when  collected  by  him  being  payable  into  the 
state  treasury.    Hart  v.  Murray,  48  O.  S.  605. 

Sec.  13428.    Special  constables  in  certain  townships. 

When  the  constables  in  a  township  situated  on  and  consisting  in 
whole  or  in  part  of  one  or  more  islands  in  a  lake  in  this  state,  or  in  a 
township  adjoining  or  abutting  on  lands  belonging  to  a  state  or  nation- 
al home  for  disabled  volunteer  soldiers  or  a  disabled  volunteer  soldiers'  . 
home,  are  insufficient  to  maintain  the  peace  and  enforce  the  laws  for  the 
preservation  of  order  therein,  a  justice  of  the  peace  of  such  township 
may  appoint  not  more  than  ten  special  constables  to  be  conservators  of 
the  peace  within  such  township  and  with  like  powers  as  are  conferred 
by  law  upon  constables  in  criminal  causes.  He  shall  enter  such  appoint- 
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ments  upon  his  docket*  and  they  shall  continue  in  force  for  one  year 
unless  revoked  by  him.  Such  special  constables  shall  receive  like  fees 
as  are  paid  for  similar  services  to  regular  constables.  (R.  S.  §  616;  90 
T.  128;  65  V.  162,  §  1 ;  S.  &  S.  429.) 


Sec.  13429.    Justice  must  pay  fines  into  county  treasury. 

Fines  collected  by  a  justice  of  the  peace  shall  be  paid  into  the  gen- 
eral fund  of  the  county  where  the  oflfense  was  committed  within  thirty 
dayB  after  collection  unless  otherwise  provided  by  law.  (R.  S.  §  617 ;  35 
V.  87,  §28;  S.  &a  814,451.) 


Sec.  13430.    In  default  of  such  payment  suit  shall  be  brought. 

If  a  justice  fails  to  so  pay  such  fines,  the  treasurer  of  the  county 
shall  bring  suit,  in  the  name  of  the  state,  for  the  recovery  thereof  and 
interest  thereon,  and  the  court  in  rendering  judgment  therefor  shall 
add  a  penalty  of  ten  per  cent,  on  the  amount  found  to  be  due  such  gen- 
eral fund.     (R.  S.  §  618;  35  v.  87,  §  29;  S.  &  C.  815.) 


Sec.  13431.    Annual  statement  of  fines  rendered  to  auditor. 

Every  justice  of  the  peace,  on  or  before  the  first  day  of  February 
in  each  year,  shall  make  and  deliver  to  the  auditor  of  the  county  in 
which  he  resides,  a  statement  in  writing  of  all  fines  assessed  by  him,  for 
the  year  ending  on  the  first  day  of  January  next  preceding.  Such 
statement  shall  contain  the  name  of  the  party,  the  amount  of  the  fine, 
the  costs  thereon,  the  time  when  assessed,  whether  execution  has  been 
issued  and  the  return  thereon,  or,  if  no  execution  has  been  issued,  the 
reason  for  not  issuing  it.  If  such  fine  has  been  collected,  such  justice 
shall  exhibit  to  such  auditor  the  receipt  of  the  proper  officer  for  the 
payment  thereof,  and  if  no  fine  has  been  assessed  he  shall  return  that 
fact.  The  statement  must  be  certified  by  the  justice  to  be  a  true  and 
correct  transcript  from  his  docket,  and  he  shall  make  like  statements  as 
to  all  causes  in  which  fines  were  imposed  prior  to  such  year,  if  all  or  part 
thereof  have  been  collected  within  such  year.  (R.  S.  §  619 ;  40  v.  53, 
§  2;  S.  &  C.  820.) 
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18482.     When  imprisonment  Is  a  part  of  the       13436.     Jurisdiction  and  power  of  constables. 


punishment    a    Jury    shall    be    im- 

etc. 

paneled. 

18437. 

New  trial. 

18438. 

Clerk's  duties. 

_  13488. 

Fees  of  Jurors  and  witnesses. 

18484. 

Jurors. 

13489. 

Costs. 

18486. 

Second  or  subsequent  offense. 

18440. 

Humane  society  may  employ 
torney. 

Sec.  13432.    When  imprisonment  is  a  part  of  the  punishment  a  jury 
shall  be  impaneled. 

In  prosecutions  before  a  justice,  police  judge  or  mayor,  when  im- 
prisonment is  a  part  of  the  punishment,  if  a  trial  by  jury  is  not  waived, 
the  magistrate,  not  less  than  three  days  nor  more  than  five  days  before 
the  time  fixed  for  trial,  shall  certify  to  the  clerk  of  the  court  of  common 
pleas  of  the  county  that  such  prosecution  is  pending  before  him.  (R. 
S.  §  3718a;  81  v.  181;  85  v.  144;  90  v.  335;  91  v.  412;  94  v.  92;  95  v. 
517.) 

The  waiver  of  a  jury  under  this  section  must  clearly  and  affirmatively  appear 
upon  the  record,  and  it  can  not  be  assumed  or  implied  by  a  reviewing  court  fnom 
the  silence  of  th€  accused,  or  his  mere  failure  to  demand  a  jury  (Dailey  v.  State,  4 
O.  S.  57,  and  Billagheimer  v.  State,  32  0.  S.  43'5,  distinguished).  Simmons  v. 
State,  75  0.  S.  346. 

General  Code  §  13432  does  not  confer  jurisdiction  upon  justices  of  the  peace, 
police  judges  or  nrayors,  but  directs  the  method  of  procedure  for  obtaining  a 
jury  in  cases  in  which  such  magistrates  have  final  jurisdiction.  State,  ex  rel.,  v. 
Renz,  26  C.  C.   (N.S.)   391,  5  0.  A.  R.  421. 

It  is  not  necessary  that  the  defendant  should  waive  in  writing  his.  right  to  a 
triftl  by  jury.    Martindale  v.  State,  2  C.  C.  2,  1  0.  C.  D.  328. 

Under  former  statutes  it  was  held  that  if  the  prosecution  was  before  a  justice 
the  case  was  entitled  to  a  trial  by  jury,  if  not  waived,  whether  the  punishment 
was  a  fine  only  or  included  imprisonment,  but  if  the  prosecution  was  before  a  police 
judge  or  mayor  and  the  punishment  was  a  fine  only,  the  accused  was  not  entitled 
to  a  jury  trial.    Peters  v.  Staite,  8  N.  P.  595,  11  O.  D.  555  (affirmed,  67  0.  S.  4M). 

In  a  case  which  involves  a  violation  of  a  statute  or  of  an  ordinance,  the 
penalty  for  which  is  only  a  fine,  a  jury  is  not  an  inalienable  right  of  the  accused, 
and  it  accordingly  may  be  refused  if  the  statute  so  provides.  Ames  v.  State,  11 
N.  P.    (N.S.)   385,  22  0.  D.  J>2,  56  Bull.  165. 

This  section  gives  final  jurisdiction  to  justices  of  the  peace  in  cases  in  whiwi 
imprisonment  is  a  part  of  the  punishment  and  a  jury  is  not  waived,  and  where 
it  is  attempted  to  carry  such  a  case  to  the  probate  court  a  motion  to  discharge  the 
accused  will  lie.    State  v.  Pohlman,  13  N.  P.   (N.S.)   254,  57  Bull.  411. 
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Mandamus  will  not  lie  against  the  clerk  of  the  court  of  common  pleas  to 
compel  him  to  draw  from  the  jury  wheel  names  of  persons  to  serve  as  jurors  in 
a  'proeecuiion  before  a  justice  of  the  peace  for  the  violation  of  G.  C.  §  12475. 
State,  ex  rel.,  v.  "Renz,  5  Q.  A.  R.  421,  26  C.  C.  {'SB.)  391. 

Sec.  13433.    Clerk's  duties. 

Thereupon  the  clerk,  in  the  presence  of  representatives  of  both  par- 
ties, shall  draw  from  the  jury  wheel  or  box  containing  the  names  of 
persons  selected  to  serve  as  petit  jurors  in  the  court  of  common  pleas  in 
such  county,  twenty  names  which  shall  be  drawn  and  counted  in  a  like 
manner  as  for  jurors  in  the  court  of  common  pleas.  The  clerk  shall 
forthwith  certify  the  names  so  drawn  to  the  magistrate,  who,  thereupon, 
shall  issue  to  any  constable,  chief  of  police  or  marshal  in  the  county,  a 
venire  cpntaining  the  names  of  the  persons  to  serve  as  jurors  in  the  case 
and  make  due  return  thereof.  (R.  S.  §  3718a;  81  v.  181;  85  v.  144; 
90  V.  335 ;  91  v.  412 ;  94  v,  92 ;  95  v.  517.)       • 

Sec.  13434.    Jurors. 

The  jurors  shall  be  subject  to  like  challenges  as  jurors  in  criminal 
cases,  except  capital  cases,  in  the  court  of  common  pleas.  If  the  venire 
is  exhausted  without  obtaining  the  number  required  to  fill  the  panel, 
the  magistrate  shall  fill  the  panel  with  talesmen  in  the  manner  pro- 
vided for  criminal  cases  in  the  court  of  common  pleas.  (R.  S.  §  3718a ; 
81  V.  181 ;  85  V.  144 ;  90  v.  335 ;  91  v.  412 ;  94  v.  92 ;  95  v.  517.) 

Sec.  13435.    Second  or  subsequent  offense. 

In  such  prosecutions,  where  a  different  punishment  is  provided  for 
a  second  or  subsequent  offense,  the  information  or  affidavit  upon  which 
the  prosection  is  based,  must  charge  that  it  is  the  second  or  subsequent 
offense  or  the  punishment  shall  be  as  for  the  first  offense.  (R.  S. 
§  3718a ;  81  V.  181 ;  85  v.  144 ;  90  v.  335 ;  91  v.  412 ;  94  v.  92 ;  95  v.  517.) 

General  Code  §  13376  providing  for  the  punishment  of  one  found  guilty  of 
cruelty  to  aninmlB,  as  therein  specified,  is  constitutional.  Gibbs  v.  State,  IS 
C.  C.  (X.S.)  480. 

This  section  does  not  amount  to  a  delegation  of  legislative  or  judicial  power 
to  the  prosecuting  witness,  although  he  may  charge  the  accused  with  committing 
a  first  offense  and  thereby  subject  him  in  many  cases  to  a  less  severe  punishment; 
and  in  some  cases  \rtiere  the  first  offense  is  punishable  by  fine  only,  and  the  second 
offense  by  fine  or  imprisonment,  he  may  deprive  the  accused  of  a  jury  trial  under 
G.  C.  §§13432  to  13434  by  charging  him  with  a  first  offense.  Gibbs  v.  ©tate,  18 
C.  a  (N.S.)  480. 
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Sec.  13436.    JuriBdiction  and  power  of  constables^  etc. 

In  pursuing  or  arresting  a  defendant  and  in  subpoenaing  the  wit- 
nesses in  such  prosecutions,  the  constable,  chief  of  police,  marshal  or 
other  court  oflScer  shall  have  like  jurisdiction  and  power  as  the  sheriff 
in  criminal  cases  in  the  common  pleas  court,  and  he  shall  receive  like 
fees  therefor.  (R,  S.  §  3718a;  81  v.  181;  85  v.  144;  90  v.  335;  91  v. 
412;S4v.  92;95v.  517.) 

The  limitation  fixed  in  section  3019,  General  Code,  of  $100  per  year  for  services 
rendered  by  a  constable,  does  not  apply  to  services  rendered  by  him  under 
sections  13430  and  13430,  General  Code,  in  prosecutions  for  neglecting  minor  children. 
State,  ex  rel.,  v.  Cooper,  7  O.  A.  R.  218. 

Sec.  13437.    New  trial 

In  such  prosecutions,  if  there  is  a  verdict  for  conviction,  a  new  trial 
may  be  granted  for  like  reasons  and  subject  to  like  conditions  as  a  new 
trial  in  criminal  cases  in  the  court  of  common  pleas.  (R.  S.  §  3718a ; 
81  V.  181 ;  85  v.  144 ;  90  v.  335 ;  91  v.  412 ;  94  v.  92 ;  95  v.  517.) 

Sec.  13438.    Fees  of  jurors  and  witnesses. 

.  In  such  prosecutions,  the  jurors  and  the  witnesses  shall  be  entitled 
to  like  mileage  and  fees  as  in  criminal  cases  in  the  court  of  common 
pleas.  (R.  S.  §  3718a;  81  v.  181;  85  v.  144;  90  v.  335;  91  v.  412;  94 
V.  92;  95  V.  517.) 

Sec.  13439.    Costs. 

In  such  prosecutions,  no  costs  shall  be  required  to  be  advanced  or 
secured  by  a  person  authorized  by  law  to  prosecute.  If  the  defendant 
be  acquitted  or  discharged  from  custody  by  nolle  or  otherwise,  or 
convicted  and  committed  in  default  of  paying  fine  and  costs,  all  costs 
of  such  case  shall  be  certified  under  oath  by  the  trial  magistrate  to  the 
county  auditor,  who,  after  correcting  errors  therein,  shall  issue  a  war- 
rant on  the  county  treasury  in  favor  of  the  person  to  whom  such  costs 
and  fees  are  payable.  All  moneys  which  are  to  be  paid  by  the  county 
treasurer  as  provided  in  this  chapter  shall  be  paid  out  of  the  general 
revenue  fund  of  such  county.  (R.  S.  §  3718a;  81  v.  181;  85  v.  144; 
90  V.  335;  91  V.  412;  94  v.  92;  95  v.  517.) 

There  is  no  authority  for  the  payment  of  fees  out  of  the  county  treasury 
to  a  humane  officer  for  services  rendered  by  him  in  cases  prosecuted  before  a  justice 
of  the  peace  by  the  humane  society  under  the  laws  of  the  state.  State,  ex  rel.,  v. 
Kleinhoffer,  92  0.  S.  163. 

The  limitation  fixed  in  section  3019,  General  Code,  of  $100  per  year  for  services 
rendered  by  a  constable,  does  not  apply  to  services  rendered  b^  him  under  sections 
13436  and  13439,  General  Code,  in  prosecutions  for  neglecting  minor  children. 
State,  e  xrel.,  v.  Cooper,  7  O.  A.  R.  218. 

Sec.  13440.    Hmnane  society  may  employ  in.  attorney. 

A  humane  society  or  its  agent  may  employ  an  attorney  to  prosecute 
the  following  cases,  under  this  section,  who  shall  be  paid  for  his  serv- 
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ices  out  of  the  county  treasury  in  such  sum  as  the  judge  of  the  court 
of  common  pleas  or  the  probate  judge  of  such  county  or  the  county 
commissioners  thereof  may  approve  as  just  and  reasonable : 

1.  Violations  of  law  relating  to  the  prevention  of  cruelty  to  ani- 
mals or  children ; 

2.  Violations  of  law  relating  to  the  abandonment,  non-support  or 
ill-treatment  of  a  child  by  its  parent ; 

3.  Violations  of  law  relating  to  the  employment  of  a  child  under 
fourteen  years  of  age  in  public  exhibitions  or  vocations  injurious  to 
liealth,  life  or  morals  or  which  cause  or  permit  such  child  to  suffer  un- 
necessary physical  or  mental^ pain; 

4.  Violations  of  law  relating  to  neglect  or  refusal  of  adult  to  sup- 
port destitute  parent.  (R.  S.  §  3718a;  81  v.  181;  85  v.  144;  90  v.  335; 
91  V.  412;  94  v.  92;  95  v.  517.) 
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18442.  Information  ahall  not  be  quashed  for  13454.  How  recoirnlzances  taken. 

error  in   oriirinal  examination.  13455.  How  returned. 

13448.     Prosecution    may    begin    in     probate  13456.  How  certified. 

court.  18457.  Monthly  terms. 

18444.     Recognizance.  13458.  Effect  of  recognizance. 

18445^     Amendments.  13459.  When  accused  may  be  tried. 

18446.  Charges  to  be  distinctly  read.  18460.  How  flnea  collected. 

18447.  Pleas.  18461.  Security    fer    costs,    and    jadgment 

13448.  Pleas,  how  entered  and  withdrawn.  thereon. 

13449.  What  plea  of  not  guilty  inoludes.  1S468.  When  provialont  for  common  pleas  to 

18450.  If  defendant  refuse  to  plead.  gorem  in  probate  court. 

18451.  Judge   to  try.  if  jury  not  demanded. 

18452.  When    Jury    may    be    demanded,    and 

trial  by. 

Sec.  13441.    Prosecution  to  be  by  informatioxL 

An  indictment  is  not  required  in  eases  in  which  the  probate  court 
has  criminal  jurisdiction.  The  prosecuting  attorney  shall  forthwith  file 
an  information  in  such  court  setting  forth  briefly,  in  plain  and  ordi- 
nary language  the  charges  against  the  accused,  and  he  shall  be  tried 
thereon.  (R.  S.  §6455;  55  v.  176,  §2;  55  v.  186,  §4;  S.  &  C.  1220, 
1221.) 

Under  the  code  of  criminal  procedure, » the  accused  may  demur  to  an  in- 
formation when  the  facts  stated  therein  do  not  constitute  an  offense  punishable  by 
the  laws  of  this  state.     Davis  v.  State,  32  O.  S.  24. 

It  is  not  necessary  that  an  information  should  be  indorsed  with  the  name  of 
the  prosecuting  witness.    Bartlett  v.  State,  28  O.  8.  660. 

One  charged  with  the  commission  of  a  misdemeanor  was  prosecuted  by  informa- 
tion, and  the  information  being  unsupported  by  oath  or  affirmation,  the  accused 
moved  to  quaoh  it  for  that  cause,  which  motion  waa  overruled.  Held,  that  in 
overruldng  such  motion  there  was  error.     Eichenlaub  v.  State,  36  0.  S.  140. 

No  jurisdiction  is  conferred  upon  the  probate  court  to  determine  a  complaint 
in  a  peace  warrant  proceeding  commenced  before  a  justice  of  the  peace.  The  juris- 
diction conferred  upon  the  probate  court  by  the  act  of  May  4,  165&  (2  S.  &  C. 
1*223 ) ,  relates  only  to  crimes  and  misdemeanors,  and  conduct  justifying  the  issuance 
of  a  peace  warrant,  is  neither.    State  v.  Brazier,  37  0.  S.  78. 

A  prosecution  uncJer  the  act  of  May  1,  1854,  providing  '^against  the  evils 
resulting  from  the  sale  of  intoxicating  liquors"  must  be  commenced  before  a  justice 
of  the  peace  or  mayor,  and  not  in  the  probate  court.    Miller  v.  State,  3  O.  S.  475. 

One  can  not  be  placed  on  trial  for  a  crime  unless  the  charge  thereto  is 
supported  by  oatlh  or  affirmatk>n,  and  the  mere  unverified  information  of  the 
prosecutor  is  not  sufficient.    Smith  v.  State.  >2  C.  C.  458.  4  O.  C.  D.  35.' 
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It  is  not  necessary  that  the  information  required  under  R.  S.  §  6455,  in  prose- 
cutions before  the  probate  court  shall  be  sworn  to  and  the  preliminary  affidavit  is 
sufficient  to  carry  the  matter  through  all  the  courts.  Oberer  v.  State,  8  C.  C.  (N.6.) 
93,  18  0.  C.  D.  620. 

In  prosecutions  begun  in  the  probate  court,  under  favor  of  G.  C.  §§  13195 
and  13225  information  must  be  filed  by  the  prosecuting  attorney  in  accordance 
with  G.  C.  §  13441  before  the  probate  court  has  jurisdiction  to  try  such  prosecutions. 
Bogers  v.  State,  87  0.  S.  308  (reversing  22  0.  C.  D.  389). 

FORM  OF  CHARGE. 
Form  for  the  commencement  of  an  information. 

The  State  of  Oftiio, County,  ss. 

court,   term,   in  the  year  of  our  Lord  one  thousand  nine 


hundred  and 


J  W,  prosecuting  attorney,  of  the  State  of  Ohio,  for  the  said  county  of , 

now  here,  in  said  court,  in  and  for  said  county,  in  the  name  and  by  the 

authority,  and  on  behalf  of  the  State  of  Ohio,   information   gives   that  E   F,  on 

the  day  of  ,  in  the  year  of  our   Lord   one  thousand   nine  hundred 

and ,  in  the  county  of ,  aforesaid. 

Form  for  conclusion  of  an  information. 

Contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  and  dignity  of  the  State  of  Obio. 

J  W,  Pros.  Atty., Co. 

See.  13442.    Information  shall  not  be  quashed  for  error  in  original 
examination. 

The  probate  court  shall  not  quash  an  information  filed  by  the  prose- 
cuting attorney  because  of  a  defect  or  error  in  the  papers  or  proceed- 
ings of  a  justice  of  the  peace  or  mayor  before  whom  the  original  exam- 
ination was  held.  An  information  shall  not  be  filed  by  the  prose- 
cuting attorney  for  an  offense  not  specified  in  the  transcript  from  the 
docket  of  such  justice  or  mayor.  (R.  S.  §  6456 ;  53  v.  137,  §  1 ;  S.  & 
C.  1219.) 

Sec.  13443.    Prosecution  may  begin  in  probate  court. 

The  prosecuting  attorney  of  a  county  may  file  an  information  in 
the  probate  court  without  a  preliminary  hearing  before  an  examining 
court,  upon  the  proper  affidavits  being  filed  therein  and  the  probate 
court  shall  issue  a  warrant  for  the  arrest  of  the  defendant  named 
therein.    (R.  S.  §  6457 ;  53  v.  137,  §  2 ;  S.  &  C.  1219.) 
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One  charged  wHh  tbe  connmssion  of  a  misdemeanor  waa  prosecuted  bj  in- 
formation, and  the  information  being  unsupported  by  oath  or  affirmation,  the 
accused  moved  to  quash  it  for  that  cause,  wliich  motion  was  overruled.  Held,  that 
in  overruling  such  motion  there  was  error.    Eichenlaub  v.  State,  36  O.  S.  140. 

Under  Art.  I,  §  14,  of  the  constitution,  no  person  can  be  placed  on  trial  for 
a  crime  against  the  law  of  this  state  upon  the  mere  information  of  a  public 
prosecutor,  nor  until  he  has  been  charged  with  the  commission  of  such  crime  upon 
oath  or  affirmation.  An  indictment  being  founded  upon  oath  or  affirmation,  of 
course,  satisfies  the  requirement  of  the  constitution.  Smith  v.  State,  12  C.  C.  456, 
4  O.  C.  D.  35. 

Prosecuting  attorney  in  certain  counties  may  prosecute  in  the  probate  ooort, 
but  this  does  not  authorize  a  transfer  of  the  case  from  common  pleas  to  probate 
court.    Simith  v.  State,  12  C.  C.  458,  4  0.  C.  D.  35. 

The  filing  of  an  affidavit  is  a  necessary  prerequisite  to  the  presentation  of  as 
information,  but  no  allegation  of  the  filing  of  such  affidavit  is  necessary  in  tbe 
information  itself.  If  it  is  claimed  that  no  affidavit  ha«  been  filed,  a  motion  to 
quash  will  lie.    Weisbrodt  v.  State,  50  O.  S.  192. 

The  accused  may  demur  to  an  information  where  the  facts  stated  therein  do 
not  constitute  an  offense  puniejhable  by  the  laws  of  this  state.  Davis  v.  State, 
32  O.  S.  24. 

An  information  must  substantially  conform  to  the  affidavit,  but  where  the 
affidavit  charges  selling  "intoxicating  liquors"  in  a  brothel,  while  the  information 
charges  selling  ^'intoxicating  liquors,  to-wit,  beer,"  in  a  brothel,  it  is  not  sub- 
stantially variance.    Schmeltz  v.  State,  8  C.  C.  82,  4  O.  C.  D.  287. 

It  is  not  necessary  that  the  information  authorized  by  this  section  shall  be 
sworn  to  where  there  is  a  preliminary  affidavit,  and  the  latter  is  sufficient  to  carry 
the  charge  through  all  the  courts.    Oberer  v.  State,  8  C.  C.  (N.S.)  93,  18  0.  C  D.  620. 


Sec.  13444.    Becognisance. 

When  arrested  the  defendant  shall  be  taken  before  the  probate 
court,  and,  if  not  discharged,  shall  be  recognized  to  appear  at  the  next 
term  thereof,  or,  if  in  default  of  bail,  shall  be  committed  to  the  jail  of 
the  proper  county.     (R.  S.  §  6457;  53  v.  137,  §  2;  S.  &  C.  1219.) 


Sec.  13445.    Amendments. 

An  information  may  be  amended  at  any  time  before  or  during  trial 
on  such  terms  as  the  probate  court  may  direct,  and  when  the  amend- 
ment is  material,  the  defendant  may  elect  to  continue  the  cause.  (B.  S. 
§  6458 ;  55  V.  176,  §  3 ;  55  v.  186,  §  4;  S.  &  C.  1220,  1221.) 
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Sec.  13446.    Charges  to  be  distinctly  reacL 

When  the  defendant  is  brought  before  the  probate. court,  and  after 
a  reasonable  time  to  examine  the  charge  preferred  against  him,  such 
charge  shall  be  distinctly  read  to  him  and  he  shall  be  required  to  plead 
thereto.     (R.  S.  §  6459;  83  v.  26;  55  v.  176,  §  4;  S.  &  C.  1220.) 

Sec.  13447.    Pleas. 

The  defendant  may  plead:  1.  Guilty;  2.  Not  guilty;  3.  A  former 
judgment  of  conviction  or  acquittal  of  the  offense  charged,  which  may 
be  pleaded  either  with  or  without  the  plea  of  not  guilty.  (R.  S.  §  6460; 
55  V.  176,  §5;  S.  &  C.  1220.) 

Sec.  13448.    Pleas^  how  entered  and  withdrawn. 

Each  plea  shall  be  oral  and  entered  on  the  minutes  of  the  court  in 
substantially  the  following  form:  If  the  defendant  pleads  guilty,  he 
pleads  guilty  of  the  offense  charged  against  him ;  if  he  pleads  not  guilty, 
he  pleads  not  guilty  of  the  offense  charged  against  him;  if  he  pleads  a 
former  conviction  or  acquittal,  he  pleads  that  he  has  been  convicted  or 
acquitted,  of  the  offense  charged  against  him,  by  the  judgment  of  the 

court  (naming  it)   at  (naming  the  place)  the  

day  of .    The  probate  court,  at  any  time  before  judgment,  upon 

a  plea  of  guilty,  may  permit  it  to  be  withdrawn  and  a  plea  of  not  guilty 
substituted.     (R.  S.  §  6461;  55  v.  176,  §§  6,  7;  S.  &  C.  1220.) 

Sec.  13448.    What  plea  of  not  guilty  includes. 

A  plea  of  not  guilty  shall  be  a  denial  of  every  material  allegation 
in  the  information,  and  all  matters  of  defense  tending  to  establish  a 
defense  may  be  given  in  evidence  under  the  plea  of  not  guilty.  (R.  S. 
§  6462;  55  V.  176,  §  8;  S.  &  C.  1220.) 

Sec.  13450.    If  defendant  refuse  to  plead. 

If  the  defendant  refuse  to  plead  to  the  information,  a  plea  of  not 
guilty  shall  be  entered.  (R.  S.  §  6463;  55  v.  176,  §  9;  55  v.  186,  §  9; 
S.  &  C.  1220,  1222.) 

Sec.  13451.    Judge  to  try  if  jury  not  demanded. 

Upon  a  plea,  other  than  that  of  guilty,  if  the  defendant  does  not 
demand  trial  by  jury,  the  probate  court  shall  try  the  issue.  (R.  S. 
§  6464 ;  55  v.  176,  §  10 ;  55  v.  186,  §  9 ;  S.  &  C.  1220,  1222.) 

Under  G.  C.  f  13432  authorizing  certain  proceeding  if  "trial  by  jury  is  not 
waired,"  the  waiver  must  clearly  appear  upon  the  record  and  not  be  presumed 
(Dailey  v.  State,  4  O.  S.  57,  and  BilHgheimer  v.  State,  32  0.  S.  435,  distinguished), 
amnions  v.  Staie,  76  0.  S.  346. 
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The  probate  court,  before  the  act  of  April  26,  1854,  had  no  power  to  impanel 
a  jury  jof  twelve  in  a  criminal  case.  The  constitution  does  not  execute  itaelf  and 
no  power  can  be  derived  from  common  law.     Sovereign  v.  State,  4  0.  S.  489. 

A  record  showing  that  the  accused  did  not  demand  a  jury  suflSciently  shows 
a  waiver  of  the  trial  by  jury.     Dailey  v.  State,  4  0.  S.  67. 

This  section  is  not  unconstitutional.     Dailey  v.  State,  4  0.  S.  57. 

The  constitutional  right  of  trial  by  jury  is  not  infringed  when  the  option  is 
given  to  the  accused  ^o  have  the  issue  tried  by  the  court  or  by  the  jury  and  he 
submits  the  cause  to  the  court.     Dillingham  v.  State,  5  O.  S.  280. 

Unless  the  record  shows  that  the  defendant  demanded  a  jury,  he  will  be 
deemed  to  have  waived  it.    Billigheimer  v.  State,  32  O.  S.  435. 

Sec.  13452.    When  jury  may  be  demanded,  and  trial  by. 

Before  the  probate  court  shall  receive  any  testimony  npon  the  trial, 
the  defendant  may  demand  a  trial  by  jury,  and  thereupon  such  jury 
shall  be  subject  to  like  challenges  as  jurors  in  like  cases  in  the  court 
of  common  pleas.     (R.  S.  §  6465;  55  v.  176,  §  11;  S.  &  C.  1220.) 

Sec.  13453.    How  jury  drawn  and  summoned. 

The  jury  for  the  trial  of  criminal  cases  in  the  probate  court  shall  be 
drawn  as  for  the  court  of  common  pleas,  before  or  during  a  term  of  the 
probate  court,  as  such  court  may  order,  and  a  venire  for  such  jury  to 
attend  either  forthwith,  or  on  a  day  named,  shall  be  issued  by  the 
probate  court.  Such  venire  shall  be  served  and  returned  in  a  like 
manner  as  a  venire  from  the  court  of  common  pleas.  (R,  S.  §  6466 ; 
72  V.  9,  §13;75v.  961,  §13.) 

The  probate  court,  before  the  act  of  April  26,  1854,  bad  no  power  to  impanel 
a  jury  of  twelve  in  a  criminal  case.  The  constitution  does  not  execute  itself  and 
no  power  can  be  derived  from  common  law.     Sovereign  v.  State,  4  O.  S.  489. 

Sec.  13454.    How  recognizances  taken. 

Recognizances  taken  by  a  justice  of  the  peace  or  other  officer  au- 
thorized to  take  them  and  transcripts  of  criminal  cases  within  the  juris- 
diction of  the  probate  court,  as  defined  by  law,  may  be  returned  to  the 
probate  court  or  the  court  of  common  pleas.  (R.  S.  §  6467 :  55  v.  176, 
§  12;  76  V.  110,  §  14j  S.  &  C.  1220,  1221;  S.  &  S.  632.) 

Sec.  13455.    How  returned. 

Such  recognizances  and  transcripts  shall  be  returned  to  either  of 
such  courts  forthwith  after  the  commitment  of  the  accused  or  after  the 
taking  of  a  recognizance  for  his  appearance  before  either  of  such  courts ; 
and  in  whichever  of  such  courts  they  may  be  returned  to,  or  the  accused, 
by  such  recognizance,  may  be  required  to  appear  in,  the  prosecuting 
attorney,  at  his  election,  may  proceed  with  the  prosecution,  and  the 
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accused,  shall  appear  therein  and  answer  to  his  recogniSance.     (R.  S, 

§  6467 ;  55  V.  176,  §  12 ;  76  v.  110,  §  14 ;  S.  &  C.  1220,  1221 ;  S.  &  S.  632.) 

This  section  does  not  authorize  the  prosecuting  attorney  to  transfer  a  prosecu- 
tion from  the  common  pleas  court  to  the  probate  oourt.  Smith  v.  State,  12  C.  C. 
458,  4  O.  C.  D.  35. 

Sec.  13466.    How  certified. 

The  probate  judge  or  clerk  of  the  court  of  common  pleas,  on  demand 
of  the  prosecuting  attorney,  shall  certify  the  recognizance  and  all  other 
papers  in  th«  case  returned  to  his  court  by  such  justice  or  other  officer, 
to  the  court  in  which  the  proescuting  attorney  elects  to  proceed.  (R. 
S.  §6467;  55  V.  176,  §12;  76  v.  110,  §14;  S.  &  C.  1220,  1221;  S.  & 
S.  632.) 

This  section  does  not  authorize  the  prosecuting  attorney  to  transfer  to  the 
probate  court  a  prosecution  filed  in  the  common  pleas  court.  Smith  v.  State,  12 
C.  C.  468;  40  C.  D.  35.      . 

The  general  rule  established  by  the  original  act,  conferring  jurisdiction  on 
the  probate  court  in  certain  criminal  cases^  was,  that  prosecutions  should  originate 
before  some  officer  who  could  hear  testimony,  and  decide  upon  its  sufficiency,  to 
put  the  accused  on  his  defense  before  the  probate  court.  Gates  v.  State,  3  0.  S. 
293. 

The  return  of  the  transcript  and  recognizance  by  the  justice  of  the  peace, 
and  other  officers  authorized  to  take  the  same,  to  the  probate  judge  of  the  county, 
was  necessary  to  give  that  oflicer  jurisdiction  of  offenses;  and  the  record  of  his 
court,  to  be  sufficient  to  sustain  a  conviction  and  judgment  before  him,  had  to 
contain  a  transcript  of  proceedings  before  such  justice  or  other  officer  in  order  to 
show  that  he  properly  acquired  jurisdiction  of  the  offense.  Gates  v.  State,  3  O. 
S.  293;  Miller  v.  State,  3  0.  S.  475;  Aultfather  v.  State,  4  0.  S.  467;  Robinson 
V.  State,  6  O.  S.  141. 

The  jurisdiction  being  conferred,  the  information  took  the  place  of  an  indict- 
ment, and,  within  the  limits  in  which  an  indictment  might  vary  the  charge  and 
still  subject  the  accused  to  the  consequences  of  a  default  on  his  recognizance 
taken  by  a  magistrate,  the  information  might  vary  or  depart  from  the  charge 
set  forth  in  the  transcript  or  recognizance.  Gates  v.  State,  3  0.  S.  293.  But 
proceedings  before  a  probate  judge  under  the  provisions  of  this  chapter,  before 
jurisdiction  can  be  acquired,  are  no  longer  predicated  upon  this  rule. 


Sec.  13457.    Honihly  terms. 

In  the  exercise  of  criminal  jurisdiction,  the  probate  court  shall  be 
considered  aa  holding  monthly  terms,  commencing  on  the  first  Monday 
of  each  month.  The  commissioners  of  the  county  by  an  order  entered 
on  their  journal,  and  published  for  three  consecutive  weeks  in  a  news- 
paper printed  within  the  county,  may  fix  such  term  at  longer  intervals, 
and,  in  like  manner,  change  the  order.  (B.  S.  §  6468;  55  v.  176,  §  13; 
S.  &  C.  1220.) 
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Sec.  13468.  ^Effect  of  recognizance. 

If  a  justice  of  the  peace  or  other  oflScer,  authorized  to  examine  and 
hold  a  person  for  bail,  recognize  such  pei*son  to  appear  forthwith  before 
the  probate  court,  or  in  default  of  bail  commit  him,  and  the  court  has 
adjourned  before  the  recognizance  has  been  entered  into  or  commitment 
made,  or  before  the  recognizance  or  commitment  and  a  transcript  of  the 
proceedings  have  been  filed  therein,  the  recognizance  or  commitment 
shall  not  thereby  become  void,  but  the  defendant  shall  answer  at  the 
next  term  of  the  court.     (R.  S.  §  6469;  55  v.  176,  §  14;  S.  &  C.  1220.) 


Sec.  13459.    When  accused  may  be  tried. 

If  a  justice  of  the  peace  or  other  officer  recognizes  or  commits  a 
person  to  appear  in  the  probate  court  at  the  next  term  thereof,  the 
court  being  in  session  at  the  time  the  recognizance  is  entered  into  or 
commitment  made  and  a  transcript  filed,  the  recognizance  or  oommit- 
ment  shall  not  thereby  become  void,  but  the  defendant  appearing  in 
the  court,  with  the  consent  of  the  prosecuting  attorney,  may  be  tried 
at  the  then  present  term.    (R.  S.  §  6469;  55  v.  176,  §  14;  S.  &  C.  1220.) 


Sec.  13460.    How  fines  collected. 

Pines  imposed  by  the  probate  court  in  criminal  cases,  and  the  costs 
thereof,  including  the  fees  of  the  judge  thereof,  shall  be  collected  in 
like  manner  as  fines  and  costs  are  collected  by  the  court  of  common 
pleas  in  criminal  cases.  (R.  S.  §  6470;  55  v.  176,  §  15;  S.  &  C.  1221; 
102  V.  283.) 


In  matters  of  lunacy  inquests  lie  can  recover  only  the  fees  provided  by  G.  C*. 
S  l-Ml,  and  not  those  provided  by  G.  C.  §  1603. 

Where  a  boy  or  girl  is  committed  to  the  industrial  school  for  a  crime,  the 
probate  judge  is  not  entitled  to  fees,  but  where  they  are  committed  under  the 
compulsory  educational  law,  or  in  cases  where  no  prosecution  and  conviction  is 
required,  the  compensation  of  the  probate  judge  is  the  same  as  that  fixed  for  clerks 
of  the  court  of  common  pleas  in  like  cases.  Millard  v.  Commissioners,  5  C.  C. 
(N.S.)   145,  16  O.  G,  D.  445. 
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Sec.  13461.    Security  for  costs  and  judgment  thereon. 

A  prosecuting  attorney,  in  criminal  cases  prosecuted  in  the  probate 
court,  may  require  the  prosecuting  witness  to  give  security  for  costs, 
and,  in  cases  where  the  defendant  is  acquitted,  such  court  shall  render 
judgment  against  such  prosecuting  witness  and  his  bond  unless  the 
court  shall  be  of  the  opinion  that  there  were  reasonable  cause  for  in- 
stituting such  prosecutipn.  (R.  S.  §  6471;  86  v.  172;  55  v.  176,  §16; 
S.  &  C.  1221.) 

To  authorize  a  judgment  for  costs  against  a  prosecuting  witness,  the  person 
accused  must  have  been  acquitted  either  by  the  probate  judge,  or  by  a  jury  of 
twelve  men.    Sovereign  v.  State,  4  O.  S.  489. 

Sec  13462.    When  provisions  for  common  pleas  to  govern  in  probate 
court. 

The  provisions  governing  criminal  proceedings  in  the  court  of  com- 
mon pleas,  so  far  as  applicable,  shall  govern  like  proceedings  in  the 
probate  court.    (R.  S.  §  6472;  75  v.  963,  §  19.) 

Cited:     Smith  v.  State,  12  C.  C.  458,  4». 
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\  vCfv.^ 


/   V  i/  -?  -    -     /  PEACE    WARRANT. 

(J  fyO    I 

Sec.  10483.    Complaint  to  keep  the  peace. 

When  complaint  is  made  in  writing,  upon  oath,  before  a  justice  of 
the  peace,  mayor  or  police  judge,  that  complainant  has  just  cause  to 
fear,  and  fears  that  another  will  commit  an  offense  against  the  person 
or  property  of  himself,  his  ward  or  child,  such  magistrate  shall  issue  a 
warrant,  in  the  name  of  the  state,  to  the  sheriff  or  to  any  constable  of 
the  county,  or,  if  issued  by  an  ofiScer  of  a  municipal  corporation,  to  the 
marshal  or  other  police  officer  of  such  corporation,  commanding  him 
forthwith  to  arrest  and  take  the  person  complained  of  before  such  mag- 
istrate, or  another  magistrate  of  such  county,  to  answer  such  complaint. 
(R.  S.  §  7106;  66  V.  287,  §  1;  36  v.  18,  §  1;  S.  &  C.  1402.) 

Object  of  A  complaint  to  keep  the  peace. — The  object  of  a  peace  pro- 
ceeding is  to  obtain  security  against  the  commission  of  a  crime  from  one  whose 
conduct  is  such  as  to  afford  a  reasonable  ground  to  believe  that  he  contemplates 
an  offense  against  the  person  or  property  of  another.  Such  conduct,  however,  is  not 
a  crime  or  misdemeanor.    State  v.  Brazier,  37  O.  S.  78. 
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Probate  olmrt — Jnrisdiotioii. — The  jurisdiction  conferred  on  probate  court 
by  the  act  of  May  4,  1859  (2  S.  &  C.  1223),  did  not  embrace  the  power  to  entertain 
a  complaint  in  a  peace  warrant  proceeding  commenced  before  a  justice  of  the  peace. 
The  jurisdiction  conferred  by  that  act  related  only  to  crimes  and  misdemeanors. 
Btate  V.  Brazier,  37  O.  S.  78. 

A  peace  bond  can  not  be  required  in  a  prosecution  under  a  city  ordinance. 
Plope  T.  Cincinnati,  3  C.  C.  497,  2  0.  C.  D.  286. 

FORM  OF  AFFIDAVIT. 

Before  a  justice  of  the  peace,  to  obtain  a  peace  toarrant  to  he  isstied. 
The  State  of  Ohio,  County,  ss. 

Before  me,  one  of  the  justices  of  the  peace  for  said  county,  personally  came 
C  D,  who,  being  duly  sworn  according  to  law,  deposes  and  says  that  he  has  just 
caujse  to  fear,  and  does  fear,  that  B  F  will  (here  state  the  threatened  injury  or 
violence,  according  to  the  fact). 

Sworn  te  and  subscribed  Jbefore  me,  at  the  county  aforesaid,  this day  of 

,  A.  D.  19 — .  A  B,  Justice  of  the  Peace. 

FORM  OF  AFFIDAVIT. 
Before  a  mayor  or  police  judge,  to  obtain  a  peace  warrant  to  be  issued. 

The  State  of  Ohio,  County,  ss. 

Before  me,  the  mayor  of  the  village  of  ,  in  said  county  (or,  the  mayor, 

or,  police  judge,  as  the  case  may  be,  of  the  city  of ,  in  said  county).     (Here 

follow  the  last  form,  given  above,  to  the  signature  of  the  oflScer  at  the  close,  which 

will  be  of  the  proper  form,  thus:) — ^A  B,  mayor  of  the  village  of  ,    (or, 

mayor,  or,  police  judge  of  the  city  of ). 

Sec.  13464.    Form  of  warrant  to  keep  the  peace.' 

A  warrant  substantially  in  the  form  following  shall  be  sufficient: 

The  State  of  Ohio,  County,  ss. 

To  any  Constable  of  said  County,  Greeting: 

Whereas,  fomplaint  has  been  made  before  me  by  one  C  D,  on  oath,  that  he 
has  just  cause  to  fear,  and  does  fear,  that  one  E  F,  will  (here  state  the  threat- 
ened injury  or  violence  according  to  the  fact  as  sworn  to). 

These  are  therefore  to  command  you  to  apprehend  the  said  E  F,  and  bring 
him  forthwith  before  me,  or  some  other  magistrate  having  cognizance  of  the  matter, 
in  said  county,  to  show  cause  why  he  should  not  find  surety  to  keep  the  peace 
and  be  of  good  behavior  toward  the  citizens  of  the  state  generally,  and  the  said 
C  D  especially,  and  for 'his  appearance  before  the  proper  court. 

Given  under  my  hand,  this day  of . 

A  B,  Justice  of  the  Peace. 

(R.  S.  §  7107;  35  V.  87,  §  33;  S.  &  C.  817.) 

The  State  of  Ohio,  County,  ss. 

To  any  Constable  of  said  County,  Greeting: 

Whereas,  complaint  has  beeji  made  before  me  by  one  C  D,  on  oath,  that  he  * 
has  just  cause  to  fear,  and  does  fear,  that  one  E  F  will   (here  state  the  threatened 
injury,  or  violence,  according  to  the  facts  as  sworn  to). 

These  are  therefore  to  command  you  to  apprehend  the  said  E  F,  and  bring 
him  forthwith  before  me,  or  some  other  magistrate  having  cognizance  of  the  matter. 
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in  said  ooiinty,  to  show  cause  why  he  should  not  find  surety  to  keep  the  peace 
and  be  of  good  behavior  toward  the  citizens  oi  the  state  generally,  and  the  said 
C  D  especially,  and  for  his  appearance  before  the  proper  court. 

Given  under  my  hand,  this  day  of  ,  19 — . 

A  B,  Justice  of  the  Peace. 

Form   of  return  upon  a  peace  warrant. 
I  took  the  body  of  the  within  named  E  F,  and  have  him  before  the  justice 

(or,  mayor,  or,  police  judge)  within  named,  this  — day  of ,  A.  D.  19 — . 

J  W,  Constable. 


Service   

Mileage 

(Or,  if  taken  before  some  other  magistrate,  say:) 

By  virtue  of  this  warrant,  I  arrested  the  within  named  E  F,  and  have  his  body 

now  before  A  B,  a  justice  of  the  peace  (or  other  magistrate),  this day  of 

,  A.  D.  19—.  J  W,  Constable. 

FEES. 

Service   

Mileage  ........  

Subpoena. 
The  form  of  subpcena  for  witnesses  in  such  cases  may  be  the  same  as  in  other 
criminal  cases  before  justices.     See  §  13495. 

Sec.  13465.    Arraignment  of  accused. 

When  the  accused  is  brought  before  the  magistrate  he  shall  be 
heard  in  his  defense.  If  it  is  necessary  for  just  cause  to  adjourn  the 
hearing,  the  magistrate  may  order  such  adjournment,  and  direct  the 
oflScer  having  custody  of  the  accused  to  detain  him  in  the  county  jail 
or  other  secure  and  convenient  place  until  such  cause  •of  delay  is 
removed,  unless  a  recognizance  in  such  sum  as  may  be  fixed  by  the 
magistrate,  not  to  exceed  five  hundred  dollars,  with  sufficient  surety, 
is  given  by  the  accused,  but  such  delay  shall  not  exceed  two  days. 
(R.  S.  §  7108 ;  66  V.  288,  §  4 ;  107  v.  402.) 

Wlien  the  aecnsed  waiTea  trial,  and  offers  to  enter  into  recognizance  with 
security  for  his  appearance  at  court  the  magistrate  may  take  the  same.  But  even 
in  such  case  he  should  hear  sudi  statements  of  ^the  accused,  and  such  sworn  testi- 
mony of  the  complainant  and  other  persons,  as  to  satisfy  him  of  the  facts  and 
circumstances,  with  a  view  to  fixing  the  proper  amount  of  the  recognizance.  In 
fiuch  case,  as  in  all  others,  the  recognizance  and  dKHJlcet  entry  should  both  show 
that  an  examination  was  held. 

-The  Judgmieint  for  oocta  against  the  complainant,  in  cases  where  the  ac> 
cused  is  discharged,  should  include  all  the  costs  properly  and  legitimately  made 
in  the  prosecution,  whether  accruing  for  things  done  at  the  instance  of  the  com- 
plainant or  accused. 
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Sec  13466.    Hearing;  discharge  or  recogniianoe  to  keep  the  peace. 

The  magistrate,  upon  the  appearance  of  the  parties,  shall  hear  the 
witnesses  on  oath,  and  either  discharge  the  accused  and  render  judg- 
ment against  the  complainant  for  costs  and  award  execution  therefor, 
or  order  the  accused  to  enter  into  a  recognizance  of  not  less  than  fifty, 
nor  more  than  five  hundred  dollars,  with  sufficient  security,  to  keep 
the  peace  and  be  of  good  behavior,  for  such  time  as  may  be  just,  and 
render  judgment  against  him  for  costs  and  award  execution  therefor. 
(E.  S.  §  7109;  71  V.  70,  §  2;  66  v.  288,  §  5;  107  v.  402.) 

A  bond  given  on  a  complaint,  for  Bureties  of  the  peace,  held  good  as  a  common 
law  bond.    Troy  v.  State,  W.  135. 

A  recognizance  void,  when,  in  the  condition,  the  time  or  pkce  of  appearance  is 
uncertain  or  aml>iguou8.    &tate  v.  Johnson,  13  O.  176. 

The  jurisdiction  conferred  on  the  probate  court  of  Clermont  county  by  the  act 
of  May  4,  1859  (2S.  &  C  1223),  did  not  embrace  the  power  to  entertain  a  complaint 
in  a  peace  warrant  proceeding  commenced  before  a  justice  of  the  peace.  The  juris- 
diction conferred-  by  that  act  related  only  to  crimes  and  misdemeanors.  State  v. 
Brazier,  37  O.  S.  78. 

In  flzinc  tbe  amovnt  the  magistrate  should  have  regard  to  the  heinousness 
of  the  offense  or  crime  that  it  is  feared  will  be  committed,  the  degree,  danger,  or 
probability  that  it  will  be  committed  if  no  bail  is  required,  and  the  ability  of  the 
accused  to  give  bail.  In  short,  the  nuigistrate  should  require  bail  in  such  amount 
within  the  limitatione  of  the  statute  as  will,  without  doubt,  preserve  the  peace  and 
protect  the  rights  of  the  party  complaining. 

For  form  of  recognizance  of  the  defendant  for  his  appearance  at  court,  see 
S  13472. 

Sec.  13467.    Oommitment  in  default  of  recognixance. 

In  default  of  a  recognizance,  as  specified  in  the  next  preceding  sec- 
tion, the  magistrate  shall  commit  the  accused  to  the  jail  of  the  county 
there  to  remain  until  such  order  is  complied  with  or  he  is  discharged 
by  law.    (R.  S.  §  7110;  66  v.  288,  §  3 ;  107  v.  402.) 

For  form  of  commitment  after  examination  upon  a  complaint  to  keep  the  peace, 
see  f  19668.  The  form  of  return  upon  this  mittimus  will  be  the  same  as  upon  the 
nrittimus  in  other  cases. 

Sec.  13468.    Appeal  to  court  of  common  pleas;  bond;  transcript. 

The  accused  may  appeal  from  the  decision  of  the  magistrate  to  the 
court  of  common  pleas  of  the  county,  by  filing  with  the  magistrate 
within  ten  days  after  the  decision  is  rendered  an  appeal  bond  in  a 
sum  to  be  fixed  by  the  magistrate  at  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  with  surety  to  be  approved  by  such  magistrate 
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conditioned  for  the  appearance  of  the  accused  before  the  court  of 
common  pleas  on  the  first  day  of  the  next  term  thereof,  and  in  the 
meantime  to  keep  the  peace  and  be  of  good  behavior  generally  and 
especially  towards  the  person  named  in  the  complaint.  Upon  the  filing 
of  such  appeal  bond,  the  magistrate  shall  forthwith  make  a  certified 
transcript  of  his  proceedings,  the  bond  included,  which  upon  the  pay- 
ment by  appellant  of  the  legal  fee  therefor,  the  magistrate  shall  im- 
mediately file,  together  with  all  the  original  papers,  in  the  office  of  the 
clerk  of  said  court  of  common  pleas.  (R.  S.  §7111;  66  v.  288,  §6; 
71  V.  70,  §1;  107  V.  402.) 

Form  of  docket  entry  at  the  commencement  of  a  prosecution  to  keep  the  peace. 

The  State  of  Ohio 

V.  Upon  complaint  of  O  D  to  keep  the  peace. 

EF. 

January  8,  19 — .  This  d«y  personally  came  C  D  and  made  complaint  in  writing, 
upon  oath,  that  he  has  just  cause  to  fear,  and  does  fear,  that  E  F  will  (etc.,  giving 
the  substance  of  the  complaint). 

(And  here  will  follow  other  entries  concerning  the  issue  of  the  warrant,  the 
subpoenas  for  witnesses,  etc.,  the  same  as  in  other  criminal  cases.) 

Form  of  docket  entry  token   defendant  is  required  to  enter  into  recognizance  for 

appearance  at  court, 

January  9,  19 — .  The  said  E  F  having  been  this  day  brought  before  me  to 
answer  said  complaint,  was  heard  in  defense  thereto,  M  N,  R  F,  and  F  W,  being 
sworn  and  examined  as  witnesses  at  the  request  of  the  complainant,  and  S  P 
and  0  Y  at  the  request  of  the  defendant;  whereufK)n,  full  examination  having  been 
made  by  me  into  said  complaint  according  to  law,t  I  am  of  opinion  that  there 
is  just  cause  for  said  complaint:  and  the  said  E  F  is  ordered  by  me  to  enter  into 

a  recognizance,  with  good  and  suffioient  security,  in  the  sum  of  dollars,  for 

his  appearance  before  the  court  of  common  pleas  of  the  county,  on  the  first  day 
of  the  next  term  thereof  (or,  if  the  probate  court  has  jurisdiction  of  the  matter  or 
offense,  on  the  first  day  of  the  next  term  of  the  probate  court  for  the  trial  of 
criminal  cases;  or,  if  such  court  is  at  the  time  in  session,  forthwith);  and  in  the 
meantime  that  he  shall  keep  the  peace  and.be  of  good  behavior  generally,  and 
especially  tw^iard  the  said  O  D,  which  recognizance*  the  said  E  F  entered  into 
accordingly,  with  O  P  and  X  Y  securities;-  (or,  the  defendant  fails  to  furnish  good 
and  sufficient  security,  then  from  the  *  proceed  thus:)  which  security  the  said 
E  F  failed  to  enter  into  as  required,  but  made  default  of  the  same,  whereupon  I 
issued  a  warrant  for  the  commitment  of  the  said  E  F  to  the  jail  of  the  county, 
according  to  law,  and  delivered  said  warrant  to  J  W,  constable  (or  other  ofllcer).. 

Form  of  docket  entry  ichen  defendant  is  discharged, 

(Follow  the  first  form  to  the  t,  and  then  proceed  thus: ) 

I  api  satisfied  that  there  is  no  just  cause  for  said  complaint,  and  the  said 
E  F  is  discharged  from  further  answer  to  the  same,  and  permitted  to  go  hence 
vnthout  day;    and   it  is  adjudged   and   considered  by  me   that  the   State  of  Ohio 

recover  of  the  said  C  1>,  complainant,  the  costs  of  this  prosecution,  taxed  at 

dollars  and  cents.     And,  thereupon,   on  the  same  day,  I  issued  execution 

against  the  goods  and  chattels  of  the  said  C  I>  for  said  costiB,  an(  delivered  the 
snmo  to  J  W,  constable. 
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Form  of  execution  against  the  complainant  for  co»t8. 

The  State  oPOhio, County,  as. 

To  any  constable  of  said  county,  greeting: 

Whereas,  in  a  certain  prosecution  lately  pending  before  me,  one  of  the  justices 
of  the  peace  in  and  for  said  county  (or  other  magistrate),  to  require  security  to 
keep  the  peace,   wherein  C  D  was  complainant,  and  E   F  was  defendant,  on  the 

;: ^ —  day  of  ,  A.  D.   19 — ,  a  judgment  was  lawfully  rendered  by  me,  in 

Ihe  name  of  the  State  of  Ohio,  against  the  said  C  D,  for  the  costs  of  said  prosecution, 

taxed  at  dollars  cents;  which  costs  remain  due  and  unpaid  to  the 

amount  of dollars  and  cents.     You  are,  therefore,  commanded  that 

of  the  goods  and  chattels  of  the  said  C  D  you  cause  to  be  made  the  costs  aforesaid, 
BO  due,  and  the  further  costs  that  have  or  may  accrue;  and  of  this  writ  make 
legal  service  and  due  return. 

Given  under  my  hand  and  seal,  this day  of ,  A.  D.  19 — . 

A.  B.    [SEAL.] 

Sec.  13469.    Discharge  on  failure  to  prosecute. 

No  further  pleadings  shall  be  required,  but  if  the  complainant  fails 
to  prosecute,  the  accused  shall  be  discharged  unless  good  cause  to  the 
contrary  be  shown,  and  the  court  shall  render  judgment  against  such 
complainant  for  the  costs  of  prosecution  and  award  execution  therefor, 
(R.  S.  §  7112 ;  66  V.  288,  §§  9,  10 ;  107  v.  402.) 

Sec.  13470.    Hearing;  judgment. 

The  court  shall  appoint  a  time  for  hearing,  and  at  such  time,  or  the 
time  to  which  such  hearing  may  be  continued,  shall  hear  the  witnesses 
on  oath,  and  either  discharge  the  accused  and  render  judgment  against 
the  complainant  for  costs  and  award  execution  therefor,  or  order  the 
accused  to  enter  into  security,  for  such  time  as  may  be  just,  to  keep 
the  peace  and  be  of  good  behavior,  and  render  judgment  against  him 
for  cT)sts,  and  award  execution  therefor.  (R.  S.  §7113;  66  v.  289, 
§§  7-11;  107  V.  403.) 

Whore,  in  a  prosecution  to  keep  the  peace,  the  defendant  is  adjudged  to  pay 
the  costs,  but  proves  insolvent,  the  payment  of  such  costs  can  not  be  made  from  the 
county  treasury.    Raber  v.  Auditor  of  Wayne  Co.,  12  O.  S.  429. 

Sec.  13471.    Commitment  to  jail;  discharge  by  court,  when. 

For  want  of  security,  the  court  shall  commit  the  accused  to  jail 
there  to  remain  until  such  order  is  complied  with  or  he  is  discharged 
by  law,  and  render  judgment  against  him  for  costs  and  award  execu- 
tion therefor.    He  shall  not  be  so  imprisoned  in  any  case  longer  than 
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one  year  and  after  such  commitment  or  after  commitment  by  a  magis- 
trate and  no  appeal  is  taken  therefrom,  the  court  may  at  any  time 
discharge  him  on  his  own  recognizance.  (B.  S.  §  7114;  66  v.  288,  §§  8, 
9;  107  V.  403.) 

Entry — Discharge  from  recognizance. 

(Title.)     Charge  of . 

Now  comes  the  prosecuting  attorney,  on  behalf  of  the  State  of  Ohio,  and  also 
come  C  D,  the  complainant,  and  E  F,  the  defendant,  in  accordanoe  with  the  condition 
of  the  recognizance  entered  into  by  said  defendant,  before  A  B,  a  justice  of  the  peace 

(or,  mayor  of  ,  or,  police  judge  of  ),  and  filed  in  the  office  of  the 

clerk  of  this  court.  And,  thereupon,  upon  full  consideration  of  the  evidence,t  it  is 
ordered  that  said  defendant  be  discharged  from  his  said  recognizance. 

It  is  further  ordered  that  the  costs  of  this  prosecution  be  paid  by  the  complain- 
ant, 0  D;  and  execution  is  awarded  therefor. 

Entry — Order  for  other  recognizance, 

(Title.)   CJharge  of  . 

(As  in  last  to  f,  and  continue:) — it  is  ordered  and  adjudged  that  the  said 

£  F  do  forthwith  enter  into  recognizance  in  the  sum  of dollars,  with  good 

and  sufficient  security,  to  be  of  good  behavior  and  to  keep  the  peace  with  all 
persons,  and  particularly  with  the  said  C  D,  for  the  term  of  one  year  next  hereafter; 
and,  in  default  of  such  security,  that  he  be  committed  to  the  jail  of  this  county, 
there  to  remain  until  he  shall  comply  with  this  order,  or  be  otherwise  legally  dis- 
charged; and  that  he  pay  the  costs  of  this  prosecution,  for  which  execution  is 
awarded. 

( If  the  recognizance  is  at  once  given,  add : ) 

And  the  said  defendant,  with  J  H  as  his  surety,  enters  into  recognizance,  as 
above  required. 

Entry — Discharge  on  failure  of  prosecution, 

(Title.)     Charge  of  . 

The  defendant  now  coming,  in  accordance  with  the  condition  of  "his  recognizance, 

entered  into  before  A  B,  a  justice  of  the  peace   (or,  mayor  of  ,  or,  police 

judge  of ),  and  filed  with  the  clerk  of  this  court,  and  the  said  complainant 

failing  to  appear  to  prosecute  his  said  complaint,  the  said  E  F  is  hereby  discharged 
from  his  said  recognizance. 

It  is  further  ordered  that  the  costs  of  this  proceeding  be  paid  by  the  said  C 
D;  and  execution  is  awarded  therefor. 


See.  13472.    When  disturbers  of  the  peace  may  be  committed  without 
process. 

Whoever,  in  the  presence  of  a  justice  of  the  peace,  mayor  or  i)oliee 
judge,  makes  an  affray,  or  threatens  to  beat  or  kill  another  or  commit 
an  offense  against  the  person  or  property  of  another,  or  contends  with 
angry  words  to  the  disturbance  of  the  peace,  may  be  ordered  without 
process  or  other  proof,  to  give  security  as  provided  in  section  tVdrteen 
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thousand  four  hundred  and  sixty-six,  and  in  default  thereof,  may  be 
committed  as  provided  in  section  thirteen  thousand  four  hundred  and 
sixty-seven.     (R.  S.  §  7115;  66  v.  289,  §  12;  77  v.  42,  46.)      . 

Form  of  recognizance  taken  for  threats  toward  another  in  jtreeence  of  a  magistrate. 

State  of  Ohio,  County,  ss. 

Be  it  remembered  that  on  the day  of  ,  in  the  year  A.  D.  19 — , 

E  F  and  M  N  personally  appeared  before  me,  A  B,  one  of  the  justices  of  the  peace 
in  and  for  the  county  aforesaid    (or,  mayor,  of,   etc.)»  and  jointly  and  severally 

acknowledge  themselves  to  owe  the  State  of  Ohio  the  sum  of dollars,  to  be 

levied  of  their  goods  and  chattels,  lands  and  tenements,  if  default  be  made  in  the 
condition  following,  to-wit: 

The  condition  of  this  recognizance  is  such  that,  whereas,  the  said  £  F,  this 
day,  in  my  presence,  in  the  county  aforesaid,  did  unlawfully  threaten  to  beat  and 
kill  one  C  D,  of  said  county.  Now,  if  the  said  E  F  shall  personally  be  and  appear 
before  tlie  court  of  common  pleas,  on  the  first  day  of  the  term  thereof  (or,  if  the 
probate  court  has  jurisdiction  of  the  matter  of  defense,  on  the  first  day  of  the 
next  term  of  the  probate  court  for  the  trial  of  criminal  cases;  or,  if  such  court 
is  at  the  time  in  session,  forthwith),  then  and  there  to  answer  the  charge  of  said 
unlawful  threat,  and  abide  the  order  of  the  court  thereon,  and  in  the  meantime 
to  keep  the  peace  and  be  of  good  behavior  generally,  and  especially  toward  the 
Baid  C  D,  then  this  recognizance  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  on  the  day  and  year  first  above  written. 

A  B,  Justice  of  the  Peace, 
(or,  Mayor,  etc.) 

Form  of  recognizance  taken  for  threats  against   the  property  of  another,  in  the 

presence  of  a  magistrate. 

(Follow  the  last  form  throughout,  except,  in  stating  the  threat,  say:) 
Did  unlawfully  threaten   to   commit   a   certain   offense   against   the   property, 
to-wit,  the  dwelling-house   (or,  other  property,  stating  it)   of  one  C  D,  to-wit,  to 
unlawfully,  willfully,  and  maliciously  burn  and  destroy  said   dwelling-house    (or, 
other  injury,  stating  it). 

Form  of  reoognizanoe  taken  for  hot  and  angry  words  toward  another  in  the  presence 

of  a  magistrate. 

(Follow  the  form  given  above  for  threats,  etc.,  except,  in  stating  the  wrong- 
ful act,  say : ) 

Did  unlawfully  and  publicly  contend  against  one  0  D  with  hot  and  angry 
words,  to  the  disturbance  of  the  peace. 

Form  of  recognizance  taken  Jor  an  affray  in   the  presence  of  a  magistrate, 

(Follow  the  last  form  that  is  given,  in  full,  for  threatening,  except,  in  stating 
the  wrongful  act,  say:) 

Did  unlawfully  make  an  affray  and  agreed  to  and  willfully  did  fight  and  box 
at  fisticufiTs,  with  and  against  C  D,  to  the  disturbance  of  the  public  peace. 
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Form  of  mittimus  to  keep  the  peace  and  appear  in  eourt,  issued  by  a  magistrate 
for  acts  done  or  ijoords  spoken  in  his  presence. 

The  State  of  Ohio,  County,  ss. 

To  the  keeper  of  the  jail  of  the  County  aforesaid,  Greeting: 

Whereas,  E  F,  this  day,  in  the  county  aforesaid,  and  in  the  presence  of  me,  a 

justice  of  the  peace  in  and  for   said  county    (or,  mayor  of,  etc.),  did  unlawfully 

threaten  to  beat  and  wound    (or  other  threat  or  contention  with  hot  and  angry 

words,  or  affray,  as  set  forth  in  one  of  the  foregoing  forms  of  recognizance  in  like 

cases)   one  C  D,  and  has  been  required  by  me  to  give  bail  in  the  sum  of  

dollars  for  his  appearance  before  the  court  of  common  pleas  (or,  b^ore  the 
probate  court  on  the  ftrst  day  of  the  next  term  thereof  for  the  trial  of  criminal 
cases,  or,  forthwith,  as  the  fact  wajs),  which  requisition  he  has  failed  to  comply 
with.  Therefore,  in  the  name  of  the  State  of  Ohio,  I  command  you  to  receive  the 
said  E  F  into  your  custody,  in  the  jail  of  the  county  aforesaid,  there  to  remain  until 
he  be  discharged  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this  day  of  ,   19 — . 

A  B,  Justice  of  the  Peace, 
(or.  Mayor  of,  etc) 

Form  of  return  upon  a  mittimus  to  keep  the  peace,  ' 
January  9,   19 — .     I  committed  the  within-named  E  F  to  the  custody  of  the 
within-mentioned  jailer,  with  whom  I  left  a  certified  oopy  of  this  writ. 

J  W,  Constable. 

FEES. 

Mileage 

Service   

Form  of  docket  entry  where  security  for  the  peace  is  required  or^  personal  knawl' 

edge  of  the  magistrate  without  trial, 
Th«  State  of  Ohio    ^ 

V.  \  Requirement  of  security  for  the  peace. 

A  B.  j 

8,  19 — .  This  day,  before  me  and  in  my  presence,  in  said  county,  E 
F,  of  said  county,  did  unlawfully  (here  set  out  the  threat  made;  or,  say,  contend 
with  hot  and  angry  words  with  and  against  one  C  D,  then  and  there  being),  to 
the  disturbance  of  the  peace,  a  part  of  said  hot  and  angry  words  being,  among 
others,  the  following:  (giving  some  of  the  words  spoken,  or,  say,  make  an  affray 
and  willfully  did  agree  to  and  publicly  did  fight  and  box  at  fisticuffs  with  one 
C  D,  then  and  there  being),  to  the  disturbance  of  the  peace.  And  it  appearing 
to  me,  from  my  personal  observation  and  knowledge,  that  the  said  E  F  is  guilty 
of  the  said  acts  (or,  of  making  said  threats;  or,  of  speaking,  among  others,  the 
said  hot  and  angry  words),  to  the  disturbance  of  the  peace,  I  caused  the  said  E  F 

to  be  arrested,  and  required  him  to  enter  into  a  recogniz^ance  in  the  sum  of 

dollars,  with  good  and  sufficient  security,  conditioned  for  his  appearance  before  the 
court  of  common  pleas  of  said  county  on  the  first  day  of  the  next  term  (or,  if 
the  probate  court  has  jurisdiction  of  the  matter  or  offense,  on  the  first  day  of 
the  next  term  of  the  probate  court  for  the  trial  of  criminal  cases;  or,  if  such 
court  is  at  the  time  in  session,  forthwith),  which  requirement  the  said  E  F  complied 
with,  M  N,  being  his  security  on  said  recognizance  (or,  say,  which  requirement  the 
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Baid  E  F  failed  to  comply  with,  but  made  default  of  such  recognizance  and  security, 
whereupon  I  issued  a  mittimus  for  the  commitment  of  said  E  F  to  the  jail  of  the 
county,  according  to  law,  and  delivered  the  same  to  J  W,  constable. 

(Here  note  the  return  of  the  mittimus,  and  give,  in  the  proper  place,  the  items 
of  cost  as  in  other  cases.) 

.  (If  the  arrest  is  for  an  affray,  and  both  parties  are  arrested,  the  entry  upon 
the  docket  may  be  as  and  for  a  joint  prosecution  against  both,  and  the  charge 
upon  the  docket  will  then  be  stated  thus : ) 

This  day,  before  me  and  in  my  presence,  in  said  county,  E  F  and  C  D  did 
unlawfully  make  an  affray,  and  did  agree  to  and  publicly  and  willfully  did  fight 
and  box  at  fisticuffs,  to  the  disturbance  of  the  public  peace.  (In  such  case,  how- 
ever, a  <«eparate  recognition  should  be  taken  for  each  party.) 


Sec.  13473.    When  convicts  required  to  enter  into  recognizance. 

A  person  convicted  of  a  misdemeanor  may  be  required  by  the  court 
to  enter  into  a  recognizance,  with  suflScient  surety,  in  such  sum  as  the 
court  deems  proper,  to  keep  the  peace  and  be  of  good  behavior  for  such 
time,  not  exceeding  two  years,  as  the  court  directs.  The  court  may 
order  such  person  to  stand  committed  until  such  order  is  complied  with 
or  he  is  discharged  by  law;  but  the  court  may  discharge  such  person 
at  any  time  on  his  own  recognizance.  (R.  S.  §7116;  29  v.  144,  §57; 
S.  &  C.  435.) 

JournfU  entry  in  a  court  where  defendant,  convicted  of  a  misdemeanor,  is  required 
to  enter  into  recognizance  to  keep  the  peace. 
(After  journal   entry   of  jud^rment,  add:)    and    it   h  further 'ordered   by  the 
court  that  the  said  E  F  enter   into  a  recognizance,  with  sufficient  surety,  in  the 

sum  of  dollars,  to  keep  the  peace  and  be  of  good  behavior  for  (not 

exceeding  two  years),  and  that  the  said  E  F  stand  committed  to  the  jail  of  the 

county   (or,  to  the  workhouse  of  the  city  of)  of  ,  until  said  order  requiring 

him,  the  said  E  F,  to  give  said  recognizance  is  complied  with,  or  he  be  otherwise 
discliarged  by  due  course  of  law. 

PRIZEFIGHTS,  DOO-FIGHTS,  ETC. 

Sec.  13474.    Sheriff  and  other  officers  shall  arrest  persons  intending 
to  engage  in  prize-fight. 

When  a  sheriff,  constable,  marshal  or  other  police  officer  has  reason 
to  believe  that  a  person  in  his  jurisdiction  is  about  to  engage  as  prin- 
cipal or  second  in  a  premeditated  fight  or  contention,  commonly  called 
a  prize-fight,  or  is  in  training  or  preparation  to  engage  as  principal 
therein,  he  shall  forthwith  arrest  such  person  and  take  him  before  a 
judge  of  the  court  of  common  pleas,  justice  of  the  peace,  mayor  or 
police  judge  and  give  notice  to  the  prosecuting  attorney,  who  shall 
forthwith  attend  before  such  officer,  and,  upon  the  proper  affidavit 
being  filed,  prosecute  the  complaint.  (R.  S.  §  7117 ;  65  v.  29,  §  3 ;  S.  & 
S.  274.) 

Sec.  13476.    Hearing. 

Such  officer,  as  provided  in  the  next  preceding  section,  shall  hear 
the  witnesses  on  oath  and  if  he  finds  the  complaint  true,  order  the  ac- 
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cused  to  enter  into  a  recognizance,  with  suflRcient  sureties,  in  a  sum 
not  less  than  five  hundred  dollars  nor  more  than  ten  thousand  dollars, 
that  he  will  not  engage  in  such  a  fight  or  contention  within  one  year 
thereafter  in  this  state  or  elsewhere.  In  default  of  such  recognizance, 
the  oflBcer  shall  commit  the  accused  to  jail  there  to  remain  until  the 
order  is  complied  with.    (R.  S.  §  7117;  65  v.  29,  §  3;  S.  &  S.  274.) 

Order  for  recognizance  that  defendant  will  not  engage  in  prize  fight, 
(Title.)     This  day  came  the  prosecuting  attorney  on  behalf  of  the  State  of 

Ohio,  and  the  defendant,  E  F,  being  brought  before  the  Hon.  ,  one  of  the 

judges  of  the  court  of  common  pleas  for county,  Ohio,  by  the  sheriflf  charged 

with  being  about  to  engage  as  principal  (or,  second,  as  the  case  may  be)  in  a 
premeditated  fight  or  contention  commonly  called  a  prize-fight  (or,  is  in  training 
or  preparation  to  engage  as  principal  therein,  as  the  case  may  be). 

Thereupon  this  cause  came  on  to  be  heard  upon  the  affidavit  of  MN  and  the 
testimony  and  the  court  finding  the  complaint  to  be  true  it  is  ordered  by  the  said 
court  that  the  said   BF   shall  forthwith   enter   into  recognizance   in  the   sum  of 

dollars  with  good  and  sufficient  security  conditioned  that  he  will  not  engage 

in  any  such  fight  or  contention  within  one  year  in  this  state  or  elsewhere,  and 
that  in  default  of  such  recognizance  that  the  said  E  F  be  committed  to  the  jail  of 
this  county  there  to  remain  until  he  sliall  comply  with  such  order  or  be  legally 
discharged. 

(If  the  security  is  given  at  once  add)  And  thereupon  came  the  said  defend- 
ant with  AB  as  his  -surety  and  entered  into  the  recognizance  as  required  above 
which  recognizance  is  approved  by  the  court. 

Sec.  13476.    How  prisoner  discharged. 

After  the  expiration  of  one  month  of  confinement,  if  the  accused  is 
unable  to  give  the  recognizance  named  in  the  next  preceding  section,  a 
judge  of  the  court  of  common  pleas  or  probate  judge  may  discharge 
him  upon  his  own  recognizance  in  a  like  amount  and  with  like  condi- 
tions, upon  proof  of  his  own  affidavit  and  other  evidence,  that  he  will 
never  engage  in  such  a  fight  or  contention.  (R.  S.  §  7117 ;  65  v.  29,  §  3 ; 
S.  &  S.  274.) 

Sec.  13477.    Sheriff  may  suppress  prize-fight,  and  arrest  offenders. 

When  a  sheriff  has  reason  to  believe  that  a  fight  or  contention,  as  is 
described  in  section  thirteen  thousand  four  hundred  and  seventy-four, 
is  about  to  take  place  in  his  county,  he  shall  forthwith  summon  suffi- 
cient citizens  of  the  county,  suppress  such  fight  or  contention  and 
arrest  all  persons  found  thereat  violating  the  law  and  take  them  before 
a  judge  of  the  court  of  common  pleas  or  a  magistrate,  to  be  dealt  with 
as  provided  by  law.    (R.  S.  §  7119 ;  65  v.  29,  §  5 ;  S.  &  S.  275.) 

Sec.  13478.    Sheriff  and  other  officers  shall  arrest  persons  intending 
to  engage  in  dog-fighting,  etc. 

When  a  sheriff,  constable,  marshal,  police  officer,  or  agent  of  a  duly 
incorporated  society  for  the  prevention  of  cruelty  to  animals  has  reason 
to  believe  that  a  person  within  his  jurisdiction  is  about  to  violate  the 
law  as  to  dog-fighting,  cock-fighting,  bear-baiting,  pitting  one  animal 
against  another,  or  similar  cruelty  to  animals,  he  shall  forthwith  arrest 
such  person  and  take  him  before  a  justice  of  the  peace,  mayor  or  police 
judge.     (R.  S.  §  3719a;  81  v.  181,  182.) 
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Sec.  13479.    Hearing. 

Upon  the  proper  affidavit  being  filed,  such  judge  or  magistrate  shall 
hear  the  witnesses  on  oath,  and,  if  he  finds  the  complaint  true,  order 
the  accused  to  enter  into  a  recognizance,  with  sufficient  sureties,  in  a 
sum  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, that  he  will  not  violate  such  law  within  one  year  thereafter.  In 
default  of  such  recognizance,  such  officer  shall  commit  the  accused  to 
jail  until  such  order  is  complied  with  or  he  is  discharged  by  law,  or  until 
he  shall  make  and  subscribe  an  oath,  in  the  presence  of  two  witnesses, 
that  he  will  not  violate  the  law  or  aid  or  abet  in  so  doing,  within  such 
year.    (R.  S.  §  3719a;  81  v.  181,  182.) 

This  section  and  the  following  section  confer  jurisdiction  upon  justices  of  the 
peace  to  prtxjeed  with  the  trial  of  one  accused  of  cruelty  to  animals  on  the  filing 
'of  a  proper  affidavit  and  without  the  filing  of  an  information.     Muhlhauser  v. 
S^a*e,  1  C.  C.  (N.S.)  273,  15  0.  C.  IX  81. 

Sec.  13480.    Subsequent  offense. 

Upon  conviction  of  a  person  for  a  subsequent  violation  of  section 
thirteen  thousand  four  hundred  and  seventy-eight,  within  one  year,  he 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  five  hun- 
dred dollars  or  imprisoned  not  less  than  thirty  days  nor  more  than 
nmety  days,  or  both.     (R.  S.  §  3719a;  81  v.  181,  182.) 


Sec.  13481.    Recognizances  under  foregoing  sections. 

A  recognizance  taken  under  tliis  subdivision  of  this  chapter  shall  be 
certified  by  the  judge  or  magistrate  taking  it  to  the  court  of  common 
pleas  of  the  county  where  it  shall  be  recorded.  The  prosecuting  attorney, 
when  he  has  reason  to  believe  that  the  condition  thereof  has  been  broken, 
shall  forthwith  bring  suit  thereon  and  pay  the  amount  so  collected  into 
the  treasury  of  the  county.  (R.  S.  §7118;  81  v.  184;  65  v.  30,  §4; 
S.  &  S.  274.) 

FORMS   AND   PROCEDURE   CONCERNING   PRIZE-FIGHTING. 
Form  of  affld/ivit  to  prevent  a  prize-fight. 

The  State  of  Ohio, County,  as. 

Before  me,  A  B,  personally  came  C  D,  who,  heing  duly  sworn  according  to  law, 
deposes  and  says  that  E  F  is  about  to  engage  as  principal  (or,  second)  in  a  pre- 
meditated fight  or  contention,  commonly  called  a  prize-fight  (or,  that  E  F  is  in 
training  and  preparation  to  engage  as  principal  in  a  premeditated  fight  or  conten- 
tion, commonly  called  a  prize-fight). 

A  B,  Justice  of  the  Peace, 

(or,  Mayor  of,  etc.) 
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Form  of  docket  entry,  in  a  proceeding  to  prevent  prize-fighting,  before  a  jiutiee 

or  mayor. 
The  State  of  Ohio   ) 

V.'  C   Prosecution  to  prevent  prize-fighting. 

E  F.  ) 

On  this day  of ,  19 — ,  personally  came  before  me,  0  P,  sheriflf  of 

said  county   (or,  constable  of  the. township  of  ,  etc.,  or,  marshal  of,  etc), 

having  at  the  same  time  before  me  in  his  custody  the  body  of  B  F,  arrested,  as 
is  alleged,  under  authority  given  by  §  13474  of  the  General  Code  of  the  State 
of  Ohio.  And  thereupon  came  B  W,  prosecuting  attorney  of  this  county,  and  at 
his  instance  an  affidavit  was  made  in  due  form  before  me  by  0  P  (the  oflSccr 
making  the  arrest,  or  other  person,  as  the  case  may  be),  that  E  F  (etc.,  copying 
the  accusation  contained  in  the  affidavit).  And,  thereupon,  I  inquired  into  the 
truth  of  the  said  charge,  R  A,  E'  L,  and  W  T,  being  sworn  and  examined  by  me 
as  witnesses  on  behalf  of  the  state,  and  S  K  on  behalf  of  the  defendant,  and 
thereupon  I  find  the  said  charge  to  be  true,  and  the  said  E  F  is  required  by  me 
to  enter  into  a  recognizance  with  sufficient  sureties  resident  of  the  state,  to  be 
approved  by  me  as  required  by  the  said  §  13474,  in  the  sum  of  two  thousand  dollars 
(or  other  sum  not  less  than  five  hundred  nor  more  than  ten  thousand  dollars). 
And  it  is  adjudged  and  considered  by  me  that  the  State  of  Ohio,  plaintiff,  recover 

of  the  said  E  F,  defendant,  the  sum  of dollars  and  cents,  the  costs 

and  expenses  of  this  prosecution.  And,  thereupon,  the  said  E  F,  defendant,  entered 
into  recognizance  with  M  N  and  S  T,  his  sureties  as  above  required  (or,  say,  and 
the  said  E  F,  having  failed  to  enter  into  recognizance  with  such  sureties  as  re- 
quired, and  being  in  default,  therefor,  the  said  B  F  is  ordered  by  me  to  be  com- 
mitted to  the  jail  of  the  county,  there  to  remain  until  he  gives  such  recognizanoe 
with  such  sureties;  and  a  mittimus  is  issued  by  me  for  such  oommitment,  and 
delivered  to  0  P,  constable). 

Recognizance  to  prevent  prize- fighting. 

The  State  of  Ohio,  County,  ss. 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and  -: ,  E  F,  M  N,  and  S  T,  personally  appeared 

before  me,  A  B,  one  of  the  justices  of  the  peace  in  and  for  said  county  (or,  mayor, 
etc.,  as  the  case  may  be),  and  jointly  and  severally  acknowledge  themselves  to  owe 
the  State  of  Ohio  the  sum  of dollars,  to  be  levied  of  their  goods  and  chat- 
tels, lands  and  tenements,  if  default  be  made  in  the  condition  following,  to- wit: 
The  condition  of  this  recognizance  is  such  that  if  the  above  bound  E  F  shall  not 
engage  in  any  fight  or  contention,  commonly  called  a  prize-fight,  within  the  period 

of  one  year  from  and  after  the  day  of  ,  19 — ,  the  same  being  the 

date  of  the  arrest  of  the  said  E  F  in  this  cause,  in  the  State  of  Ohio  or  elsewhere, 
then  this  recognizance  shall  be  void,  otherwise  it  shall  be  and  remain  in  full  force. 

Taken,  and  acknowledged  before  me,  on  the  day  and  year  first  above  written. 

A  B,  Justice  of  the  Peace, 
(or.  Mayor  of ). 
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SEARCH  WARRANTS. 

Sec.  13482.    When  search  warrant  may  be  issued. 

A  justice  of  the  peace,  mayor  or  police  judge  may  issue  warrants 
to  search  a  house  or  place : 

1.  For  property  stolen,  taken  by  robbers,  embezzled,  or  obtained 
under  false  pretense; 

2.  For  forged  or  counterfeit  coins,  stamps,  imprints,  labels,  trade 
marks,  bank  bills  or  other  instruments  of  writing,  and  dies,  plates, 
stamps  or  brands  for  making  them; 

3.  For  books,  pamphlets,  ballads  or  printed  papers,  containing  ob- 
scene language,  prints,  pictures  or  descriptions  manifestly  tending  to 
corrupt  the  morals  of  youth,  and  for  obscene,  lewd,  indecent  or  las- 
civious drawings,  lithographs,  engravings,  pictures,  daguerreotypes, 
photographs,  stereoscopic  pictures,  models  or  casts,  and  for  instruments 
or  articles  of  indecent  or  immoral  use,  or  instruments,  articles  or  medi- 
cines for  procuring  abortions,  or  for  the  prevention  of  conception,  or  for 
self -pollution ; 

4.  For  a  gaming  table,  establishment,  device,  or  apparatus  kept  or 
exhibited  for  unlawful  gaming,  or  to  win  or  gain  money  or  other  prop- 
erty, and  for  money  or  property  won  by  unlawful  gaming.  (R.  S. 
§  7120;  66  V.  289,  §  13;  56  v.  86,  §  4;  73  v.  159,  §  3;  S.  &  C.  455.) 

It  will  not  justify  searching  a  man's  house  that  one  has  been  arrested  there, 
having  in  his  possession  counterfeit  paper.  Simpson  v.  McCaffrey,  13  0.  509. 

Existence  on  the  premises  of  guilty  implements,  or  evidences  of  crime,  will 
warrant  a  search,  but  if  not  found  there,  the  justification  fails,     ib. 

See  Eichenlaub  v.  State,  36  0.  S.  140. 

This  section  authorizes  a  magistrate  to  issue  a  search  warrant  for  gambling 
devices  and  where  evidence  shows  that  certain  slot  machines  are  gambling  devices,  the 
action  of  the  magistrate  in  ordering  them  destroyed  is  lawful.  Engelhard  v.  Kum- 
niing,  10  Nl  P.   (N.S.)  609. 

Sec.  13483.    Affidavit  for  search  warrant. 

A  warrant  for  search  shall  not  be  issued  until  there  is  filed  with  the 
ma^trate  an  aflBdavit  particularly  describing  the  house  or  place  to  be 
searched,  the  person  to  be  seized,  and  the  things  to  be  searched  for,  and 
alleging  substantially  the  offense  in  relation  thereto,  and  that  affiant 
believes,  and  has  good  cause  to  believe,  that  such  things  are  there  con- 
cealed.    (R.  S.  §  7121;  66  V.  289,  §  14.) 

As  to  search  warrant  to  enforce  local  option  laws,  see  §  6174,  et  seq. 

Form  of  complaint  for  search-toarrant  for  atol&n  property. 

The  State  of  Ohio,  county,  ss. 

Before  me,  the  undersigned,  justice  of  the  peace  within  and  for  said  county, 
personally  appeared  C  D,  who,  being  duly  sworn  according  to  law,  deposes  and 
says  that,  on  or  about  the day  of ,  A.  D.  19 — ,  in  the  county  afore- 


Digitized  by 


Google 


§  13483  CRIMINAL  PROCEDURE  1098 

said,  the  following  described  personal  property,  to- wit:  (describe  the  property, 
as  in  a  charge  of  larceny),  the  personal  property  of  said  C  D,  were  by  some  person 
or  persons  unlawfully  taken,  stolen,  and  carried  away  from  the  premises  of  said 
C  D,  of  said  county;  and  that  said  affiant  believes,  and  has  good  cause  to  believe, 
that  said  personal   property,  or  some  part  thereof,   is  concealed    (describing  the 

premises  where  the  property  is  concealed),  of  ,  in  township,  of  said 

county;  and,  further,  that  there  is  urgent  necessity  that  said  last-mentioned  premises 
be  searched  in  the  night-time,  to  prevent  said  personal  property  from  being  concealed 
or  removed  so  as  not  to  be  found.i  Said  affiant  further  says  that  E  F  did 
unlawfully  steal,  take,  and  carry  away  said  personal  property  as  aforesaid.' 

Said  affiant  further  says  that,  on  or  about  the  said  day, did  unlawfully 

and  fraudulently  conceal  said  personal  property,  or  some  part  thereof,  in  said 
county,  then  and  there  well  knowing  the  same  to  have  been  unlawfully  stolea 
as  aforesaid.^  ,  Affiant. 

Sworn  to  and  subscribed  before  me,  this r-  day  of  ,  19 — * 

,  Justice  of  the  Peace. 

Form  of  return  upon  a  senrch  u)arr<mt  issued  for  property  stolen,  embezzled,  o6- 
tained  by  false  pretenses,  or  won  by  gaming,  when  the  personal  property, 
or  part  thereof,  is  found. 
January  21,  18 — ,  I  searched  for  the  personal  property  described  in  the  within 
warrant,  at  the  place  therein  mentioned,  and  found  the  following   (here  describe 
the  goods  found,  or  if  all  the  goods  are  found,  then  say:  and  found  all  said  personal 
property).     I  have  the  said  E  F  last  mentioned  and  the  body  of  the  within  named 
E  F  (or,  say,  the  within  named  E  F  can  not  be  found).  J  W,  Constable. 

Fees,    "i 


The  same  in  case  of  an  unconditional  order  of  arrest  where  the  accused  is  found 
and  taken,  but  not  the  property. 
January  21,  19 — ,  I  searched  for  the  personal  property  described  in  the  within 
warrant,  at  the  place  therein  mentioned.     No  part  of  said  personal  property  was 
found.     I  have  the  body  of  the  within  named  E  F.  J  W,  Constable. 

Fees. 


} 


The  same  when  the  goods  are  not  found,  and  there  is  no  order  for  arrest,  ewcept  upon 
personal  property  being  found. 

January  21,  19 — ,  I  made  search,  as  required  by  the  within  warrant.     None 
of  said  personal  property  can  be  found.  J  W,  Ck)nstable. 

Fees. 


} 


1  If  a  search  warrant  during  the  night-time  be  not  urgently  necesscuy,  then 
erase  this  paragraph,  and  also  the  corresponding  one  in  the  warrant. 

2  If  the  thief  be  unknown,  then  erase  this  paragraph,  and  also  the  corresponding 
one  in  the  warrant. 
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s  Unless  some  known  person,  other  than  the  thief,  lias  received  the  property^ 
as  here  charged,  erase  this  paragraph,  and  also  the  corresponding  one  in  the  war- 
rant. (The  warrant  may  order  the  arrest  of  all  the  parties  accused  in  the  above 
affidavit) 

Form  and  directiona  for  complaint  for  search-icarrant  for  gaming  table,  apparatus, 

or  device. 

(Set  out  a  charge  and  complaint  for  keeping  a  gaming  table,  apparatus,  or 
device,  under  §§  13054  to  13056  of  the  General  Code,  and  before  the  conclusion  of  the 
complaint  add  the  following:) 

And  the  affiant  aforesaid  says  that  he  believes,  and  has  good  cause  to  believe, 
that  the  ( name  of  the  apparatus,  table,  or  device,  etc. ) ,  is  still  now  kept  by  the  said 
£  F  in  (etc.,  describe  particularly  the  building,  place  and  locality),  for  the  pur- 
poses aforesaid,  and  for  unlawful  gaming.  C  D. 

Sworn  to  and  subscribed  before  me,  this day  of  . 

A  B,  Justice  of  the  Peace  (or  Mayor  of,  etc.) 

Form  and  directiona  for  complaint  for  aearch-toarrant  for  forged  or  counterfeited 
instruments,  coin,  brands,  labels,  and  trade-marks. 

(Set  out  a  complaint,  and  charge  for  same  offense  defined  in  $§  13083,  13101,  of 
the  General  Code,  and  before  the  conclusion  of  the  complaint,  add  as  follows : ) 

And  affiant  believes,  and  has  good  cause  to  believe,  that  the  said  E  F  now  has 
in  his  possession,  and  keeps  in  the  dwelling-house  of  him,  the  said  E  F  (or  other 
place,  particularly  describing  it;  and  describe  also  the  counterfeited  or  forged 
matter,  and  the  quantity  of  the  same,  as  near  as  may  be,  and  the  unlawful  purpose 
for  which  it  is  had  in  his  possession,  and  conclude  as  in  other  complaints). 

Sec.  13484.    Search  warranty  and  what  it  shall  contain. 

The  warrant  for  search  shall  be  directed  to  the  proper  oflBcer,  and, 
by  a  copy  of  the  aflBdavit  inserted  therein  or  annexed  and  referred  to, 
shall  show  or  recite,  all  the  material  facts  alleged  in  the  a£Sdavit,  and 
particularly  describe  the  thing  to  be  searched  for,  the  house  or  place  to 
be  searched,  and  the  person  to  be  seized.  Such  warrant  shall  command 
the  officer  to  search  such  house  or  place  for  the  property  or  other 
things,  and,  if  found,  to  bring  them,  together  with  the  person  to  be 
seized,  before  the  magistrate  or  another  magistrate  of  the  county  hav- 
ing cognizance  thereof.  The  command  of  the  warrant  shall  be  that  the 
search  be  made  in  the  day-time,  unless  there  is  urgent  necessity  for  a 
search  in  the  night,  in  which  case  a  search  in  the  night  may  be  ordered. 
(R.  S.  §  7122;  66  v.  289,  §§  15, 16.) 

See  {  13604  as  to  when  door  may  be  broken  open  to  execute  a  search  warrant. 

For  cases  in  which  the  statutory  provisions  relating  to  search  warrants  were 
not  observed  in  tlmt  the  person  in  ^fiiose  house  goods  were  found  was  not  arrested^ 
aee  Eichenlaub  v.  State,  3d  O.  S.  140. 

Where  one  falsely  and  maliciously  publishes  of  and  concerning  another,  that  his 
house  had  been  searched,  under  legal  process,  for  the  discovery  of  .goods  recently 
stolen,  and  supposed  to  be  secreted  therein,  he  is  guiky  of  tibel.     State  v.  Smily, 

37  a  a  do. 
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Sec.  13486.    Form  of  search  warrant. 

A  warrant  for  search  substantially  in  the  form  following  shall  be 
sufScient : 

The  State  of  Ohio, County,  ss.: 

To  any  constable  of  said  county,  greeting: 

Wherecis,  there  has  been  filed  with  me  an  affidavit^  of  which  the  following  is 
a  copy:      (Here  copy  the  affidavit.) 

These  are,  therefore,  to  command  you,  in  the  name  of  the  State  of  Ohio,  with 
the  necessary  and  proper  assistance,  to  enter,  in  the  day-time  (or  in  the  night- 
time), into   (here  describe  the  house  or  place  as  in  the  affidavit)   of  the  said  £  F, 

of  the  township  of in  the  county  aforesaid,  and  there  diligently  search  for  the 

said  goods  and  chattels,  to-wit:  (Here  describe  the  articles  as  in  the  affidavit),  and 
that  you  bring  the  same,  or  any  part  thereof,  found  on  such  search,  and  also  the 
body  of  E  F,  forthwith  before  me,  or  some  other  magistrate  of  the  county  having 
cognizance  thereof,  to  be  disposed  of  and  dealt  with  according  to  law. 

Given  imder  my  hand,  this  day  of  ,  >. 

A  B,  Justice  of  the  Peace. 

(R.  S.  §  7123;  35  V.  87,  §  33;  S.  &  C.  816.) 

This  section  authorizes  private  citizens  to  arrest  without  warranty  but  the 
persons  arrested  can  only  be  detained  until  "a  warrant  can  be  obtained."  Fiohen- 
laub  V.  State,  36  0.  S.  140. 

Sec.  13486.    Property  seized  to  be  kept  by  magistrate. 

When  the  warrant  is  executed  by  the  seizure  of  the  property  or 
things  described  therein,  such  property  or  things  shall  be  kept  by  the 
magistrate  to  be  used  as  evidence.    (R.  S.  §  7124;  66  v.  289,  §  17.) 

Sec.  13487.    Disposition  of  property  when  accused  held  for  trlaL 

If,  upon  the  examination,  the  magistrate  is  satisfied  that  the  offense 
charged  with  reference  to  the  things  seized  has  been  committed,  he 
shall  keep  such  things,  or  deliver  them  to  the  sheriff  of  the  county, 
there  to  remain  until  the  accused  is  tried,  or  the  claimant's  rijjht  is 
otherwise  ascertained.     (R.  S.  §  7125;  66  v.  290,  §  18.) 

By  virtue  of  this  section  a  slot  machine,  which  the  evidence  shows  was  used 
for  gambling,  seized  un<ler  a  search  warrant  may  be  retained  until  the  trial  of  the 
accused.     Engelhardt  v.  Kumming,  10  N.  P.    (N.9.)    000. 

Sec.  13488.    Disposition  of  same  when  accused  is  discharged  or  con- 
victed. 

If  the  accused  is  discharged  by  the  magistrate  or  the  court,  the 
property  or  other  things  seized  shall  be  returned  to  the  person  in  whose 
possession  they  were  found.  If  he  is  convicted,  the  property  shall  be 
returned  to  its  owner,  and  the  other  things  shall  be  destroyed  under  the 
direction  of  the  court.    (R.  S.  §  7126;  66  v.  290,  §  19.) 

When  a  mayor  finds  from  the  evidence  that  certain  slot  machines  are  gambling 
devices  he  may  properly  order  their  destruction,  and  apply  the  money  therein 
toward  the  payment  of  coets.     Engelhardt  v.  Kumming,  10  N.  P.  (N.S.)    009. 
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Sec.  13489.    When  money  or  property,  seized  liable  for  payment  of 
fines,  etc. 

Upon  conviction  of  a  person  for  keeping  a  room  or  place  to  be 
occupied  or  used  for  gambling  or  knowingly  permitting  gambling  to  be 
conducted  therein,  or  permitting  a  game  to  be  played  for  gain  or  a 
gaming*  device  to  be  kept  in  a  house  or  other  place,  or  exhibiting  a 
gaming  device  for  gain,  money  or  other  property  or  for  bettin;?  or 
gambling,  or  permitting  such  device  to  be  so  used,  or  for  being  without 
a  fixed  residence  and  in  the  habit  of  gambling,  if  money  or  other  prep 
erty,  won  in  gaming,  be  found  in  his  possession,  it  shall  be  liable  for  a 
judgment  which  may  be  rendered  against  him  growing  out  of  such  vio- 
lation of  law.    (R.  S.  §  7127 ;  66  v.  290,  §  20.) 

Money  found  in  a  slot  machine  used  in  gambling  may  be  kept  by  the  magi^ 
trate  and  applied  to  ihe  payment  of  costs.  Engelhardt  v.  Kumming,  10  N.  P. 
N.  S.  009. 

Sec.  13490.    Search  for  dead  bodies. 

When  an  aflRdavit  is  filed  before  a  judge,  justice  of  the  peace,  mayor 
or  police  judge  alleging  that  aflBant  has  good  reason  to  believe  and  does 
believe  that  a  dead  human  body,  procured  or  obtained  contrary  to  law, 
is  secreted  in  a  building  or  place  in  the  county,  therein  particularly 
specified,  such  judge  or  magistrate,  taking  with  him  a  justice  ot*  the 
peace,  or  if  within  a  municipal  corporation,  two  officers  of  such  cor- 
poration, may  enter,  inspect  and  search  such  building  or  place  for  such 
body.  In  making  such  search,  they  shall  have  the  powers  of  oflScers 
executing  warrants  of  search.  (R.  S.  §7128;  44  v.  77,  §  2;  S.  &  C. 
437.) 

Sec.  13491.    Search  in  case  of  intended  violation  of  law  relating  to 
animals. 

When  complaint  is  made,  on  oath  or  aflBrmation,  to  a  magistrate  or 
court  authorized  to  issue  warrants  in  criminal  cases,  that  the  com- 
plainant believes  that  the  law  relating  to  or  affecting  animals  is  being 
or  is  about  to  be  violated  in  a  particular  building  or  place,  such  magis- 
trate or  court  shall  forthwith  issue  and  deliver  a  warrant  directed  to 
any  sheriff,  constable,  police  officer,  or  agent  of  a  society  for  the  preven- 
tion of  cruelty  to  animals,  authorizing  him  to  enter  and  search  such 
building  or  place,  and  arrest  aU  persons  there  violating  or  attempting 
to  violate  such  law,  and  bring  such  persons  before  a  court  or  magistrate 
of  competent  Jurisdiction  within  the  city,  village  or  county  within  which 
such  offense  has  been  committed,  to  be  dealt  with  according  to  law. 
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Such  attempt  shall  be  held  to  be  a  violation  of  such  law,  and  shall  sub- 
ject the  person  charged  therewith,  to  the  penalties  thereof.  (R.  S. 
§3719;  72  V.  129,  §17.) 

Magistrates  may  authorize  an  examination  of  certain  places  for  the  purpose 
of  detecting  any  violation  of  law  in  regard  to  animals.  HuhUiauser  y.  State,  1  C.  C. 
(N.S.)  27»,  15  O.  C.  D.  94. 

Order  for  deatruction  of  property  taken  on  search  toarrant, 

(Htle.)  It  is  ordered  by  the  court  that  the  (here  specify  specifically  the 
articles  of  property  to  be  destroyed)  heretofore  found  in  possc&sion  of  Ihe  defendant 
EF  and  seized  by  virtue  of  a  search  warrant  issued  by  (here  set  forth  the  name 
and  titlte  of  the  justice  of  the  peace  or  other  magistrate  issuing  the  warrant)  be 
burned  by  the  sheriff  of  this  county. 
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Bee.  13492.    Who  may  arrest. 
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man or  police  officer,  shall  arrest  and  detain  a  person  found  violating  a 
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law  of  this  state,  or  an  ordinance  of  a  city  or  village,  until  a  warrant 
can  be  obtained.     (R.  S.  §7129;  66  v.  291,  §21.) 

Where  an  officer,  authorized  by  statute  to  make  arrests  without  a  warrant, 
finds  a  person  in  the  act  of  committing  a  criminal  offense,  it  is  not  necessary  to 
the  lawfulness  of  an  attempt  to  arrest  him  to  first  inform  him  of  the  charge  upon 
which  the  attempted  arrest  is  made,  where  the  officer  and  the  cause  of  the  arrest 
are  known  to  the  oflfcnder.    Wolf  v.  State,  19  O.  S.  248. 

In  a  prosecution  for  mans'aughter  against  an  officer,  authorized  by  statute  to 
make  an  arrest  without  a  warrant,  for  killing  the  deceased  while  in  the  attempt  to 
arrest  him  without  a  warrant,  and  it  appearing  that  the  deceased,  knowing  the 
officer  and  the  cause  of  arrest,  violently  resisted  the  arrest,  it  is  error  to  charge  the 
jury  that  it  was  unlawful  for  the  officer  to  use  force  in  return  to  make  the  arrest, 
or  to  defend  himself  from  the  attack  of  the  offender,  without  notice  to  him  cf  the 
cause  of  arrest,  or  the  abandonment  of  the  attempt  to  make  the  arrest.  Wolf  v. 
State,  ,19  0.  S.  248. 

An  officer,  authorized  by  statute  to  make  arrests  without  a  warrant,  is  au- 
thorized, without  warrant,  to  arrest  a  person  found  on  the  public  streets  of  the 
corporation  carrying  concealed  weapons  contrary  to  law,  although  he  has  no 
previous  personal  knowledge  of  the  fact,  if  he  acts  bona  fide,  and  upon  such  in- 
formation as  induces  an  honest  belief  that  the  person  arrested  is  in  the  act  of 
violating  the  law.     Ballard  v.  State,  43  0.  S.  340. 

Where  a  breach  of  the  peace  is  committed  in  the  presence  of  a  marshal  of  an 
incorporated  village  or  city,  he  may  without  warrant  arrest  the  person  who  par- 
ticipated therein.  If,  however,  the  officer  was  absent  when  such  offense  was  com- 
mitted, and  did  not  appear  there  until  after  the  affray  had  ended,  public  order 
restored,  and  the  ^ilty  parties  had  departed  from  the  vicinity,  and  all  the  informa- 
tion the  officer  had  of  the  affray,  and  of.  the  parties  to  it,  was  the  statements  of 
bystanders  who  witnessed  it,  he  has  no  authority  in  law  to  pursue  and  arrest  the 
persons  charged  with  the  offense  without  first  obtaining  a  legal  warrant  therefor. 
State  V.  Lewis,  50  O.  S.  179;  Reinhardt  v.  State,  49  O.  S.  257,  265. 

A  police  officer,  as  a  private  individual,  under  the  provisions  of  this  section,  is 
not  authorized,  on  mere  suspicion,  and  without  a  warrant  therefor,  to  arrest  Hind 
confine  a  person  on  the  charge  of  being  a  deserter  from  the  United  States  army; 
especially  is  this  the  case  when  the  person  so  arrested  is  not  guilty  of  the  charge. 
Kendal  et  al  v.  Schieve,  3  C.  C.  526;  2  0.  C.  D.  303. 

The  marshal  of  a  hamlet  has  authority  to  arrest  any  person  he  sees  violating 
an  ordinance  of  the  hamlet,  without  a  warrant,  and  if  he  briflgs  the  offender 
without  delay  before  the  proper  magistrate  and  he  is  there  tried  and  convicted,  he  is 
fully  protected  against  any  liability  for  damages  for  the  arrest  of  the  offender  with- 
out warrant.     Billington  v.  Hoverman,  18  C.  C.  637;  7  O.  C.  D.  358. 

Council  may  authorize  officers  to  arrest  upon  view,  for  breach  of  city  ordinance. 
White  V.  Kent,  11  O.  S.  550. 

See  Eichenlaub  v.  State,  36  O.  S.  140,  144. 

An  officer  may  arrest  without  warrant  a  person  whom  he  believes,  and  had 
reasonable  cause  to  believe  guilty  of  an  offense,  and  detain  him  until  a  legal  war- 
rant could  be  obtained;  and  \i4iere  he  arrests  on  Saturday  and  takes  all  necessary 
steps  to  prosecute,  and  then  on  Monday  he  is  kept  away  from  court,  it  is  held 
he   is   not  bound   to   remain  to   prosecute   the   suit  or   to   see   that   the   necessary 
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affidavits  are  filed.  At  least  the  question  of  any  unreasonable  delay  in  the  omission 
of  any  duty  which  he  was  called  upon  to  perform  in  the  citse  should  be  left  to  the 
jury.     Raitz  v.  Green,  13  C.  C.  455;  7  0.  C.  D.  238. 

A  conviction  is  conclusive  of  the  right  of  the  officer  to  make  the  arrest*  Bil- 
lington  V.  Hoverman,  7  0.  D.  358. 

Where  the  accused  is  armed  and  the  arresting  officer  sees  that  he  is  ready  to 
resist  by  taking  life,  he  may  use  any  strategy  to  disarm  the  accused  and  arrest 
him  without  first  producing  the  warr^int.  State  v.  Miller,  13  C  C.  82;  7  O.  C. 
D.  552;   aff'd  55  O.  S.  685. 

A  police  court  has  no  jurisdiction  over  an  accused  person,  and  no  power  or 
authority  to  try  his  cause  or  impose  sentence  upon  him,  except  on  a  warrant  issued 
on  oath  or  affirmation  charging  him  with  the  commission  of  a  crime.  Stief  v. 
Cincinnati,  6  0.  L.  R.  602. 

An  arrest  of  a  passenger  for  intoxication  and  without  a  warrant,  where  made 
in  a  railway  train  standing  in  a  depot,  and  his  detention  for  action  by  the  proper 
authorities,  is  not  illegal  where  made  by  an  employe  of  the  railway  company  who 
has  been  regularly  qualified  and  commissioijied  as  a  police  officer.  Erie  Railway  v. 
Reigherd,  7  O.  L.  R.  485,  16  O.  F.  D.  360. 

All  right  to  deny  the  legality  of  an  arrest  without  a  warrant  is  waived  by 
consent  to  the  dispensing  with  the  fiTing  of  an  affidavit  and  entering  of  a  plea  of 
^ilty,  and  an  action  thereafter  for  false  imprisonment  will  not  lie.  Erie  Railway 
V.  Reigherd,  7  O.  L.  R.  485,  16  O.  F.  IX  360. 

Every  constable  is  a  conservator  of  the  peace,  and  it  is  his  duty,  within  his 
jurisdiction,  "to  apprehend  and  bring  to  justice  all  felons  and  disturbers  and  vio- 
lators of  the  criminal  laws  of  the  state,"  without  other  reward  or  compensation 
therefor  than  such  as  is  fixed  and  allowed  by  law.  Bank  v.  Edmund,  76  0.  S.  396. 
'  A  constable  has  full  authority  under  this  section  to  arrest  od6  found  violating 
the  Sunday  "iquor  law  and  hold  him  until  a  warrant  can  be  obtained.  Murray  v. 
State,  6  N.  P.   (NcS.)    155,  18  O.  D.  286. 

A  police  officer  has  no  authority  to  arrest  for  petit  larceny  without  a  warrant 
when  the  offense  has  been  completed  at  the  time  of  th*e  arrest  and  was  not  wit- 
nessed by  the  officer.    Hopper  v.  Mabley  &  Carew  Co.,  14  O.  D.  236. 

A  mayor  may  arrest  one  found  in  a  state  of  intoxication  within  the  limits 
of  the  municipatity  although  no  warrant  or  affidavit  for  the  arrest  has  been  made. 
Garrison  v.  Bricker,  54  Bull.  407,  7  0.  L.  R.  337. 

Where  A  had  been  arrested  by  B,  a  village  marshal,  for  carrying  a  concealed 
weapon,  and  in  attempting  to  escape  from  the  custody  of  B  was  pursued  and  shot 
by  him,  the  act  of  B  amounted  to  official  misconduct,  since  A's  crime  was  a  mis- 
demeanor only,  for  which  sureties  on  his  official  bond  are  liable.  Rischer  v. 
Meehan,  11  0.  C.  403,  5  O.  C.  D.  416. 

To  justify  an  arrest,  under  this  section,  of  one  who  is  found  violating  an  ordi- 
nance of  a  city  or  village,  the  ordinance  must  be  shown  to  be  valid;  or  if  it  is 
valid  in  part  and  invalid  in  part,  it  must  be  shown  that  the  arrest  was  made  by 
virtue  of  the  valid  portion.     In  re  Smith,  14  N.  P.   (X.S.)   4I>7,  23  0.  D.  667. 

A  police  officer  under  the  provisions  of  this  section,  or  as  a  private  individual 
under  G.  C.  §  13403,  has  no  authority  to  arrest,  without  a  warrant,  one  whom  he 
believes  to  be  a  deserter  from  the  United  States  army.  Kendall  v.  Scheve,  3  C.  C. 
526,  2  O.  O.  D.  303. 

A  tramp  who  is  carrying  dangerous  weapons  may  be  arrested  by  an  officer 
wtthont  warrant.     Wafo  v.  Vni^,  7  N.  P.  54.%  5  O.  D.  732. 
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The  officer  making  the  arrest  should  use  only  such  force  as  is  necessary  tor 
the  purpose,  and  for  any  excessive  force  he  becomes  liable.  State  v.  Pate,  7  N.  P. 
543,  5  a  D.  732. 

Where  an  arrest  is  made  without  a  warrant,  the  arresting  officer  should  within 
a  reasonable  time  secure  a  warrant,  and  during  the  interval  should  use  only  sudi 
means  and  methods  for  detaining  the  party  under  arrest  as  are  reasonable  and 
necessary  under  the  circumstances;  and  in  an  action  for  damages  for  false  arrest 
and  imprisonment,  the  question  whether  the  arresting  officer  so  acted  is  one  of  faot 
for  determination  by  the  jury.  Williams  v.  Morris,  14  a  C.  (X.S.)  353,  22  0.  C.  D. 
453,  56  Bull.  3;3. 

A  deputy  sheriff  or  other  person  authorized  by  law  to  make  arrests  may,  on 
view,  arrest  persons  found  violating  G.  C.  §  12925  of  the  fish  and  game  act,  and 
not  be  liable  for  false  arrest,  notwithstanding  the  provision  that  the  prosecutions 
may  be  instituted  only  upon  complaint  of  the  owner  or  agent  of  the  owner  of  the 
lands  or  rights  in  lands  or  waters,  where  th«  trespass  was  committed.  Williams 
V.  Morris,  14  O.  C.   (N.S.)   353,  22  O.  O.  D.  463.,  56  Bulk  313. 

Where  the  arrest  was  not  illegal  ^nd  there  was  no  false  imprisonment,  it  is 
error  to  instruct  a  jury  that  they  may  allow  as  compensatory  damages  an  attorney's 
fee  for  services  incurred  in  setting  aside  the  proceedings  of  a  justice  of  the  peace 
had  on  a  defective  warrant.  Williams  v.  Morris,  14  C.  C.  (N.S.)  353,  22  O.  a  D. 
453,  56  Bull.  313. 

An  instruction  to  the  jury  in  an  action  for  false  imprisonment  t^at  they  may, 
if  they  choose,  include  attorney's  fees  as  a  part  of  the  compensatory  damages,  is 
erroneous  where  the  qualification  is  not  added  that  such  an  award  can  only  be 
based  on  a  finding  that  the  defendant  acted  through  fraud  or  malice  or  for  purpose 
of  insult.     Sly  v.  Robinson,  20  C.  a   (N.S.)   297. 

There  is  no  statutory  authority  in  Ohio  for  serving  a  warrant  on  an  officer  of 
the  corporation  against  which  a  complaint  is  lodged  before  a  magistrate  by 
arresting  such  officer.  Reinhart  &  Newton  Co.  v.  State,  15  K  P.  (K.S.)  92,  23 
O.  D.  5oa 

A  police  officer  is  not  authorized  to  arrest  a  person,  passing  peacably  along  a 
highway  without  a  warrant,  on  a  mere  venture  without  any  knowledge  or  reliable 
information,  though  in  fact,  as  afterwards  discovered,  concealed  weapons  were 
found  on  the  person  so  arrested.  Rasey  v.  CiccoKno,  1  O.  A.  R.  194,  24  O.  C.  D. 
294,  1«  C.  C.  (N.S.)   331. 

Sec.  13493.    When  anj  person  may  arrest. 

When  a  felony  has  been  committed,  any  person  without  warrant, 
may  arrest  another  whom  he  has  reasonable  cause  to  believe  is  guilty 
of  the  offense,  and  detain  him  until  a  warrant  can  be  obtained.  If  such 
warrant  directs  the  removal  of  the  accused  to  the  county  in  which  the 
offense  was  committed,  the  officer  holding  the  warrant  shall  deliver  the 
accused  to  a  magistrate  of  such  county,  to  be  dealt  with  according  to 
law.  The  necessary  expense  of  such  removal,  and  reasonable  compensa- 
tion  for  his  time  and  trouble,  shall  be  paid  to  such  officer,  out  of  the 
treasury  of  such  county,  upon  the  allowance  and  order  of  the  county 
auditor.     (R.  S.  §  7130;  66  v.  291,  §  22;  29  v.  112,  §  3;  S.  &  C.  1398.) 
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See  notes  to  decisions  under  §  134^*2. 

A  person  who  has  been  arrested  without  a  warrant  can  not  htwfully  be  held  in 
custody  for  any  longer  period  than  is  reasonably  necessary  to  obtain  a  legal  war- 
rant for  his  detention.  Where  he  is  held  for  a  longer  period  without  such  writ  or 
other  authority  from  a  competent  court,  he  has  a  right  of  action  for  false  imprison- 
xnent  against  the  officer  or  person  who  mad%  the  arrest  and  those  by  whom  he  has 
been  so  unlawfully  held. in  custody.     Leger,  et  al.,  v.  Warren,  62  O.  S.  500. 

In  such  an  aotion  it  is  not  a  defense  for  the  officer  who  made  the  arrest  that 
he  acted  under  orders  from  a  superior  officer.  By  the  failure  to  procure  the  neces- 
sary warrant  or  authority  for  the  prisorter's  detention'  the  imprisonment  becomes 
unlawful  from  the  beginning,  and  all  concerned  in  it  are  equally  liable.  Lcger, 
€t  al.,  V.  Warren,  62  O.  S.  500. 

A  poHce  officer  is  authorized  to  arrest  without  a  warrant  a  person  whom  he 
betievea  is  guilty  of  having  committed  an  offense  and  to  detain  him  until  an  affi- 
<lavit  and  legal  warrant  can  be  obtained ;  and  where  he  arrests  such  person  on  Satur- 
day, and  takes  all  necessary  steps  for  his  trial  at  the  next  session  of  the  police  court 
on  Monday,  and  being  on  Monday  detained  by  important  duties,  he  may  suppose 
that  the  duties  connected  with  the  case  of  such  person  will  be  properly  attended  to 
by  the  officers  of  that  court,  and  he  is  not  bound  to  leave  more  weighty  matters 
and  remain,  for  the  purpose  of  prosecuting  this  suit,  or  to  see  that  the  affidavits 
were  filed  that  morning.  At  least  the  question  should  be  submitted  to  the  jury,  to 
determine  whether  he  had'  been  guilty  of  any  unreasonable  delay  in  the  omission  of 
any  duty  which  he  was  called  upon  to  perform  in  connection  with  the  case.  Raitz 
V.  Green,  13  C.  C.  4^,  7  O.  C.  D.  238. 

A  police  officer,  under  the  provisions  of  G.  C.  §  13492,  or  as  a  private  individual 
under  this  section,  is*  not  authorized,  on  mere  suspicion  and  without  a  warrant,  to 
arrest  a  person  on  the  charge  of  being  a  deserter  from  the  United  States  army. 
Kendall  v.  Scheve,  3  C.  a  526,  2  O.  C.  D.  303. 

One  who  causes  the  arrest  of  another  may  show  the  bad  character  of  the 
person  arrested  as  evidence  to  show  the  likelihood  that  the  accused  committed  the 
crime.     Britton  v.  Granger,  13  C.  C.  281,  7  O.  C.  D.  182. 

This  sectdon  does  not  authorize  a  police  officer  who  has  received  a  telegram 
to  the  eflfect  that  one  who  has  committed  a  crime  in  another  city  may  arrive  upon 
certain  trains,  to  arrest  witho\it  warrant  one  who  is  passing  along  the  railroad 
track  in  a  peaceable  manner,  who  is  not  acting  so  as  to  arouse  suspicion,  who  has 
not  acted  so  as  to  indicate  that  he  came  from  the  train  in  question.  Hasey  v. 
CiccoUno,  1  a  A.  R.  l-JM,  18  C.  0.   (N.a)   3®1,  24  O.  C.  D.  294. 

Before  a  person  can  lawfully  be  arrested  without  a  warrant,  a  felony  must 
ha^^  been  committed,  and  the  person  who  makes  or  procures  the  arrest  must 
believe,  and  have  reasonable  cause  to  believe,  that  the  person  arrested  is  guilty 
of  the  offense.     Burch  v.  Franklin,  7  N.  P.  155,  7  O.  D.  51(9. 

There  can  be  no  detention  of  anyone  .for  a  longer  time  than  is  necessary  to 
aeeui^  a  warrant  under  our  laws,  and  neither  the  arresting  officer  nor  the  court 
can  ]e<ml]y  hold  and  try  anyone  until  a  warrant  is  first  obtained.  A  police  court 
has  no  jurisdiction  to  arraign,  try  and  sentence  upon  an  affidavit,  without  warrant, 
one  charged  with  carrying  concealed  weapons.  Stief  v.  Cincinnati,  19  0.  T).  484, 
6  O.  L.  R.  002. 


Digitized  by 


Google 


§  13494  CRIMINAL  PROCEDURE  1108 

Sec.  13494.    Who  may  issue  warrants. 

Justices  of  the  peace,  police  judges  and  mayors  of  cities  and  villages 
may  issue  process  for  the  apprehension  of  a  person  charged  with  an 
offense  and  execute  the  powers  conferred  and  duties  enjoined  in  this 
title.    (R.  S.  §  7131 ;  66  v.  291,  §  23.) 

Where  a  justice  of  the  peace,  without  authority  of  law,  issues  a  warrant  of 
arrest,  both  he  and  the  person  at  whose  instance  he  so  acts  are  liable,  in  an  action 
for  false  imprisonment,  at  the  suit  of  the  party  illegally  arrested  by  virtue  of  such 
warrant.    Truesdell  v.  Combs,  33  O.  S.  186. 

An  affidavit  for  arrest  for  larceny  is  loosely  drawn  where  the  thing  taken  is 
described  only  as  ''merchandiise,**  but  a  justice  of  the  peace  acting  in  good  faith 
in  the  issuing  of  a  warrant  upon  such  an  affidavit  is  not  liable  to  an  action  for 
false  imprisonment.     Sly  v.  Robinson,  20  C.  C.    (N.&)    2^. 

A  clerk  of  a  police  count  by  virtue  of  G.  CX  §  4504  may  issue  a  warrant  upon 
affidavit  properly  filed.     Molitor  v.  State,  ft  C.  C.  263,  3  O.  C.  D.  445. 

The  legality  of  a  prisoner's  detention  is  to  be  determined  by  the  circumstances 

existing  at  the  time  of  the  hearing,  and  not  those  exi8>ting  at   the  time  of  the 

application  for  a  writ  of  habeas  corpus;  if  a  warrant  has  been  issued  at  the  time 

of  the  hearing  it  will  be  sufficient  ground  upon  which  to  refuse  the  writ.     Healy, 

.  Ex  parte,  8  O.  D.  602,  38  Bull.  250. 

Sec.  13486.    Blagistrates  maj  issue  subpoenas;  form  of  subpoena. 

Justices  of  the  peace,  police  judges  and  mayors  may  issue  subpoenas 
and  other  process  to  bring  witnesses  before  them.  In  complaints  to 
keep  the  peace  and  cases  of  misdemeanor,  the  subpoena  must  be  served 
within  the  county,  and  in  other  cases  it  may  be  issued  to  or  served  in 
any  county.  Subpoenas  substantially  in  the  form  following  shall  be 
sufficient : 

The  .State  of  Ohio,  County,  ss.:    . 

To  any  constable  of  the  county,  greeting: 

You  are  hereby  commanded  to  summon to  l^  and  appear  T)efore  me,  the 

undersigned  authority,  at  forthwith,  and  there  to  give  testimony  and  the 

truth  to  say  touching  a  certain  complaint  made  in  behaK  of  the  State  of  Ohio 
against  CD. 

Given  under  my  hand,  this  day  of  ,  ■. 

A.  B.,  Justice  of  the  Peace. 

(R.  S.  §  7132 ;  35  V.  87,  §  33 ;  S.  &  C.  819.) 

A  marshal  is  a  ministerial  officer  of  the  mayor's  court,  and  the  coiMtable 
is  a  ministerial  officer  of  a  justice's  court.  Process  from  a  justice  to  the  mar^a) 
of  a  villlage  is  void.    Heister,  Ex  parte,  8  Dec.  Rep.  41,  5  Bull.  286. 

Service  and  form  of  return  of  8uhpoena. 
The  officer  serving  a  subpoena  is  required  to  show  by  his  return  the  number 
of  milt»s  each  witness  resides  from  the  magistrate's  office,  and  he  should  also  ah<m 
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the  maimer  of  serving  each  one,  whether  by  reading,  or  stating  the  contents  to  the 
witness,  or  by  copy  left  at  his  residence,  and  also  what  witnesses  are  not  found 
or  served  at  all. 

f  A.  D.  19 — ,  I  received  this  writ;   and  afterward  I  served  the 

same  in  the  manner  and  at  the  times  shown  by  the  annexed  list  and  table;  that 
is,  I  read  this  writ  to  the  witnesses  whose  names  are  marked  R;  I  stated  its  con- 
tents to  those  whose  names  are  marked  S ;  and  I  left  a  copy  hereof  at  the  usual  place 
of  residence  of  those  whose  names  are  marked  C.    The  others  are  not  found. 

J   W.,  Constable. 

UY    FEES. 

Mileage,  miles    $ 

Service    on    witnesses 

copies    

Amount    $ 


Sec.  13496.    When  a  warrant  shall  issue. 

When  an  affidavit  charging  a  person  with  the  commission  of  an 
offense  is  filed  w-ith  a  justice  of  the  peace,  mayor  or  police  judge,  if  he 
has  reasonable  ground  to  believe  that  the  offense  charged  has  been  com- 
mitted, he  shall  issue  a  warrant  for  the  arrest  of  the  accused.  (R.  S. 
§7133;  66  V.  291,  §24.) 

That  the  ordinance  was  subsequently  declared  invalid,  does  not  render  the 
mayor  or  citizen  making  the  affidavit  liable  for  false  imprisonment:  Wheeler  v. 
GftTin,  6  C.  C.  246,  250. 

If  no  affidavit  was  in  fact  filed,  a  motion  to  quash  the  indictment  lies:  Weis- 
brodt  V.  State,  50  O.  S.  192. 
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The  provision  of  §  l»4i)6  for  the  arrest  of  an  accused  person  is  not  applicable 
to  a  corporation,  bi*fc  where  in  a  proeecution  of  a  corporation  the  president  is 
arrested  and  taken  before  a  justice  of  the  peace,  failure  to  take  advantage  of  the 
irregularity  by  objecting  to  the  jurisdiction  of  the  count  amounts  to  submission 
to  its  jurisdiction  and  a  general  appearance  and  prevents  further  question  as  to 
jurisdiction  over  the  defendant  corporation  on  the  ground  of  improper  service. 
Reinhart  &  Newton  v.  State,  26  C.  C.  (MS.)   429   (affirming  15  M  P.   (N.&)   92). 

The  exception  found  in  the  statute  prohibiting  the  employment  of  f^ales  over 
eighteen  years  of  age  more  than  ten  hours  in  one  day,  made  applicable  to  "can- 
neries or  establishments  engaged  in  preparing  for  use  perishable  goods,"  does  not 
apply  to  candy  factories.  Reinhart  &  Newton  v.  State,  26  C.  C.  (N.9.)  429  (affirm- 
ing 15  N.  P.  (N.S.)  92). 

Where  the  arrest  was  not  illegal  and  there  was  no  false  imprisonment,  it  is 
error  to  instruct  a  jury  that  they  may  allow  as  compensatory  damages  an  attorney's 
fee  for  services  incurred  in  setting  aside  the  proceedings  of  a  justice  of  the  peace 
had  on  a  defective  warrant.    Williams  v.  Morris,  14  C.  C.  (N.S.)  353,  22  0.  C.  D.  453. 

For  form  of  search   warrant  to  enforce  local  option  laws,  see  G.  C.   §  6174. 

This  section,  together  with  G.  C.  §  19419^,  authorizes  the  arrest  and  detention 
of  one  violating  the  Sunday  liquor  law,  by  a  constable,  until  a  warrant  can  be 
obtained.     Murray  v.  State,  6  N.  P.    (N'.S.)    155,  18  a  D.  286. 

Sec.  13497.    Form  of  affidavit. 

An  affidavit  substantially  in  the  form  following  shall  be  sufficient : 

The  State  of  Ohio, County,  ss. :         • 

Before  me,  A  B,  personally  came  C  D,  who,  being  duly  sworn  ac- 
cording to  law,  deposes  and  says  that  on  or  about  the day  of 

,  at  the  county  of ,  one  B  P,  (here  describe  the  offense 

committed,  as  nearly  according  to  the  nature  thereof  as  the  case  will 
admit). 

C.  D. 

Sworn  to  and  subscribed  before  me,  this day  of , 


Justice  of  the  Peace- 


(R.  S.  §  7134;  35  V.  87,  §  33;  S.  &  C.  816.) 


An  afBdaviit  filed  before  a  justice  of  the  peace,  charging  a  person  with  petit 
larceny,  will  authorize  his  arrest,  an  inquiry  into  the  complaint,  and  his  recog- 
nizance to  the  proper  court,  and  confer  jurisdiction  on  the  latter,  if  it  describe, 
aubstantially,  the  comtDiseion  of  the  offense.  The  failure  to  insert  in  SRioh  aiBdavit 
the  name  of  the  owner  of  the  property  which  is  alleged  to  have  been  stolen,  does 
not  entitle  the  defendant  to  a  reversal  of  the  proceedings.  Montgomery  v.  State, 
7  O.  S.  107. 

For  a  sufficient  form  of  an  affidavit  charging  nonsupport  of  minor  children, 
eee  Bums  v.  Tarbox,  76  O.  a  6fi0. 

In  a  prosecution  before  a  police  court  an  affidavit  charging  the  crime  as  having 
been  committed  in  Lucas  county  is  cured  by  an  information  subsequently  filed 
charging  the  offenses  as  having  been  made  in  the  city  of  Toledo.  Krowenstrot  ▼. 
State,  15  C.  O.  73,  8  O.  C.  D.  110. 

It  is  not  necessary  that  the  negative  averments  of  G.  C.  §  1642,  relating  to 
'jurisdiction  over  and  with  respect  to  delinquent  and  dependient  and  neglected  minors, 
shall  be  incorporated  in  the  affidavits  under  which  arrests  are  made.  Walton  v. 
State,  3  O.  A.  R.  &7,  10  C.  C.  (N.S.)  452. 
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The  white  heron  is  a  game  bird,  and  it  is  inchided  within  the  terms  of  G.  C. 
S  1409.  An  affidavit  which  charges  that  defendant  had  in  possession  and  offered 
for  sate  the  plume  of  a  bird  known  as  the  white  heron  does  not  state  an  offense 
under  thds  section.    State  v.  Solomon,  14  C.  C.  (N.a)   500,  23  O.  C.  D.  251. 

An  affidtevit  for  arrest  for  larceny  is  loosely  drawn  where  the  thing  taken  is 
described  only  as  "merchandise,''  but  a  justice  of  the  peace  acting  in  good  faith 
in  the  issuing  of  a  warrant  upon  such  an  affidavit  is  not  liable  to  an  action  for 
false  imprisonment     Sly  v.  Robinson,  20  C.  C.   (N.S.)   297. 

An  affidavit  omitting  the  first  name  of  the  accused  and<  describing  it  by  initial* 
only,  is  not  void.    State  v.  Miller,  13  C.  a  67,  7  O.  C.  D.  552. 

An  information,  charging  a  misdemeanor,  unsupported  by  oath  or  affirmation, 
ia  insufficient.  Gates  v.  SUte,  3  O.  S.  293«;  Eichenlaub  v.  State,  3ft  O.  S.  140; 
Smith  v.  State,  12  C.  C.  458,  4  O.  C.  D.  35. 

An  affidavit  that  the  affiant  'lias  good  reason  to  believe  and  does  thoroughly 
lielieve*'  that  the  accused  committed  the  offense  charged  on  certain  dates  is  insuffi- 
cient.    United  States  v.  Carter,  5  O.  F.  D.  502,  14  Bull  191. 

An  affidavit  made  on  the  belief  of  the  person  filing  it,  which  does  not  state 
the  facts  absolutely,  while  it  may  be  open  to  objection,  does  not,  in  the  absence  of  a 
motion  to  quash,  deprive  the  court  of  jurisdiction.  Pope  v.  Cincinnati,  3  C.  C. 
407,  2  O.  C.  D.  285. 

An  affidavit,  charging  the  violation  of  a  municipal  ordinance  prohiibiting  the 
keeping  of  a  place  for  the  sate  of  intoxicating  liquors,  which  charges  the  keeping 
^*at"  the  village  of  Westerville  is  sufficient,  since  the  preposition  "at"  in  criminal 
prosecutions  is  equivalent  to  the  prepositions  "in"  or  "within."  Volk  v.  Wester- 
▼iHe,  3  N.  P.  (NIS.)   241,  11  O.  D.  144. 

An  affidavit  need  not  conclude  with  the  words  "contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided  and  against  the  peace  and  d*igni>ty  of  the 
state  of  Obio."    Fendrick  v.  State,  17  O.  D.  73,  4  0.  L.  R.  350. 

An  affidavit  made  substantially  in  the  words  of  the  statute  defining  the  offense, 
is  sufficient.    Emery  v.  State,  3  N.  P.  204   (affirmed,  65  O.  S.  364). 

Insufficient  affidavit     State  v.  Greenland,  Sup.  Ot.,  no  report,  39  W.  L.  B.  2, 

Sec.  13488.    Form  of  affidavit  in  certain  cases. 

When  applicable,  the  foUot^ing  form  of  aflSdavit  shall  be  sufiBcient 
in  criminal  proceedings  before  justices  of  the  peace  or  mayors  where 
the  misdemeanors  charged  are : 

1.  Keeping  a  place  where  intoxicating  liquors  are  sold  in  violation 
of  law ; 

2.  Buying  intoxicating  liquor  for,  or  furnishing  it  to, a  minor  or 
person  intoxicated ; 

3.  Selling,  giving  away  or  disposing  of  intoxicating  liquor  nearer 
to  a  public  gathering  than  is  permitted  by  law; 

4.  Selling  intoxicating  liquor  or  keeping  a  house  of  ill-fame  nearer 
to  a  public  institution  than  is  permitted  by  law ; 

5.  Conveying  spirituous  or  malt  liquor  or  wine  into  a  jail,  or  per- 
mitting a  prisoner  therein  to  receive  it ; 

6.  Selling  or  giving  away  spirituous,  vinous  or  malt  liquor  on  elec- 
tion day,  or  failing  to  keep  closed  upon  election  day,  a  house  where 
such  liquor  is  habitually  sold  and  drank ; 
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Such  affidavit  may  be  varied  to  suit  the  nature  of  the  case,  namely: 

State  of  Ohio, County,  ss. : 

Before  me,  A  B,  a  justice  of  the  peace  for  said  county  (or  mayor  of, 
etc.,  as  the  case  may  be),  personally  came  C  D,  who,  being  duly  swom 

according  to  law,  deposeth  and  saitb,  that  on  or  about  the day 

of ,  in  the  year ,  at  the  county  of aforesaid, 

E  P  did  sell  intoxicating  liquors  to  one  G  H,  to  be  drank  in  the  place 
where  sold  (or  to  G  H,  a  minor,  etc.,  or  a  person  intoxicated,  or  in  the 
habit  of  getting  intoxicated,  as  the  case  may  be),  or  is  the  keeper  of  a 
room  or  tavern  (as  the  case  may  be),  where  intoxicating  liquors  are 
sold  in  violation  of  law,  and  further  saith  not. 

Signed,  C  D. 

Swom  to  and  subscribed  before  me,  this day  of , 

A,  D. .  A  B,  Justice  or  Mayor,  etc. 

(R.  S.  §  7135;  52  V.  153,  §  12;  S.  &  C.  1435.) 

In  an  affidavit  the  sitme  strictness  is  not  required  as  an  indictment  or  infor- 
mation.   Parker  v.  State,  4  O.  S.  563. 

An  affidavit  by  the  person  injured,  for  a  misdemeanor,  should  show  that 
the  complaint  is  made  by  the  person  injured.  In  general,  it  will  be  very  easy  to  do 
this  by  simply  inserting  the  words,  "the  said,"  before  the  name  of  the  person  injured 
where  it  first  occurs  in  the  charge;  this  will  make  it  refer  to  the  •complainant,  as 
his  name  is  always  inserted  in  the  commencement  of  the  affidavit.  This  is  neces- 
sary because,  upon  a  plea  of  guiHy  to  a  complaint  by  the  party  injured,  for  a  mis- 
demeanor, the  magistrate  has  power  to  render  judgment  and  sentence  against  the 
accused.     General  Code  §  13510. 

An  affidavit  on  belief  is  sufficient,  no  motion  to  quash  being  made.  Pope  ▼. 
CSncinnati,  3  C.  C.  41>7. 

The  information  may  vary  from  the  affidavit  within  the  limits  within  which 
an  indictment  may  Vary  the  charge.    Schmeltz  v.  State,  8  C.  C.  82,  1  O.  C.  D.  214. 

The  affidavit  need  not  state  that  the  defendant  knew  the  person  to  whom  the 
liquor  was  sold  was  in  the  habit  of  getting  intoxicated,  the  affidavit  not  requiring 
the  same  strictness  as  an  indictment  or  information.    Parker  v.  State,  4  O.  S.  563. 

An  affidavit  substantially  in  the  above  form  is  sufficient,  thus  charging  keeping 
a  room  wherein  intoxicating  liquors  are  sold,  etc.,  states  a  fact  and  not  a  con- 
clusion.   Brow^n  v.  Van  Wert,  4-  C.  C.  407,  410  (otherwise  reversed  in  47  O.  S.  477). 

An  affidavit  charging  an  ^'unlawful  sale  of  a  certain  quantity  of  wine  in  a 
package  containing  about  26  gallons,  as  and  for  blackberry  wine,  a  certain  com- 
pound and  mixture  consisting  of  wine,  sugar,  water,  alcohol,  salicylic  acid  and 
aniline  red,"  is  sufficient.  Myer  v.  State,  10  C.  Q  220,  6  O.  C.  D.  477  (affirmed,  54 
O.  S.  242). 

An  affidavit  which  fails  to  state  that  the  liquor  was  sold  for  use  as  a  beverage 
is  fatally  defective.    Vester  v.  State,  1  X.  P.  240,  2  0.  D.  170. 

Sec.  13499.    When  security  for  costs  of  prosecution  required;  when 
not  required. 

When  the  ofiFense  charged  is  a  misdemeanor  the  magistrate,  hefore 
issuing  the  warrant,  may  require  the  complainant,  or,  if  he  considers 
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the  complainant  irresponsible,  may  require  that  he  procure  a  person 
to  become  liable  for  the  costs  if  the  complaint  be  dismissed,  and  the 
complainant  or  other  person  shall  acknowledge  himself  so  liable  and 
such  magistrate  shall  enter  such  acknowledgment  on  his  docket.  Such 
bond  shall  not  be  required  of  a  sheriff,  deputy  sheriff,  constable,  mar- 
shal, deputy  marshal,  watchman  or  police  officer,  when  in  the  discharge 
of  his  official  duty.    (R.  S.  §  7136;  80  v.  198;  66  v.  291,  §  25.) 

In  a  prosecution  to  keep  the  peace,  there  is  no  authority  to  pay  the  costs  from 
the  county  treasury.     Raber  v.  Auditor,  12  O.  S.  420. 

To  authorize  a  judgment  for  costs  against  a  prosecuting  witness,  und«r  the 
provisions  of  the  probate  court  code,  the  person  accused  must  have  been  acquitted 
either  by  the  probate  jlidge  or  by  a  jury  of  twelve  men.  Sovereign  v.  State, 
4  O.  S.  4»9. 

Tf  a  magistrate,  such  as  the  judjfe  of  a  municipal  court,  decides  that  an  affi- 
davit is  insufficient,  and  refuses  to  issue  a  warrant  thereon,  his  judgment  and 
fiiscretion  can  not  be  controlled  by  mandamus;  but  if  he  refuses  to  exercise  such 
judgment  or  discretion,  and  arbitrarily  refuses  to  issue  such  warrant,  without 
passing  upon  the  question  of  the  sufficiency  of  such  affidavit,  or  if  he  refuses  because 
of  his  knowledge  of  facts  outside  of  the  affidlavit,  ho  may  be  compelled  to  issue 
such  \«irrant  hy  mandamus.     McGannon  v.  State,  ex  rel.,  23  C.  C.    (N'.S.)   301. 

The  provision  in  T^.  S.  §0005-2  (repealed,  97  O.  L.  477),  that  the  costs  of 
prosecuting  violations  of  the  fish  and  game  laws  should  be  paid  from  the  county 
treasury  is  an  exception  to  the  general  rule  prescribed  by  this  section  in  prosecu- 
tions for  misdemeanors.     State,  ex  rel.,  v.  Lewis,  5  N.  P.  304,  5  O.  D.  371. 

Tliere  is  no  authority  for  the  payment  of  fees  out  of  the  county  treasury  to 
a  humane  officer  for  services  rendered  by  him  in  cases  prosecuted  before  a  justice 
of  the  peace  by  a  humane  society  under  the  laws  of  the  state.  State  v.  Klein^ 
hoffer,  92  O.  S.  163. 

Sec.  13600.    What  warrant  to  contain,  and  to  whom  directed. 

The  warrant  shall  be  directed  to  the  sheriff  or  to  any  constable  of 
the  county,  or,  when  it  is  issued  by  an  officer  of  a  municipal  corpora- 
tion, to  the  marshal  or  other  police  officer  thereof,  and,  by  a  copy  of 
the  affidavit  inserted  therein  or  annexed  and  referred  to,  shall  show  or 
recite  the  substance  of  the  accusation  and  command  such  officer  forth- 
with to  take  the  accused  and  bring  him  before  the  magistrate  or  court 
issuing  such  warrant,  or  other  magistrate  of  the  county  having  cogni- 
zance of  the  case,  to  be  dealt  with  according  to  law,  (R.  S.  §  7137 ;  68 
V.  3,  §  1;  36  V.  18,  §  1;  S.  &  C.  1402.) 

A  warrant  for  the  arrest  of  an  accused  party,  in  aH  other  respects  l^al,  but 
describing  him  by  the  initials  of  his  first  and  middle  name,  is  not  void  for  that 
reason,  and  the  same  is  a  sufficient  prooese  to  justify  the  officer  in  making  the 
arrest;  and  this  is  so,  if  the  affidavit  upon  which  the  warrant  is  issued  contains  a 
similar  description  of  the  accused,  f^ate  v.  Miller,  n  C,  C.  67;  7  O.  C.  D.  562 
(affirmed  by  supreme  court,  5&  O.  9.  685). 

Also  true,  where  the  affidavit  upon  which  the  warrant  is  issued  contains  a 
similar  description.     Id. 
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An  affidavit  and  warrant  do  not  charge  a  violation  of  the  Sunday  closing  law 
or  the  performance  of  common  labor  on  Sunday,  if  there  is  a  failure  to  charge 
knowledge  and  criminal  intent  on  the  part  of  the  accused.  Goldsmith  v.  State,  13 
C.  C.  (N.S.)   148,  22  O.  C.  D.  100. 

The  venue  of  an  offense  is  nfot  sufficiently  stated,  where  the  substance  of  the 
accusation  is  not  set  forth  in-  the  warrant,  or  the  affidavit  incorporated  therein, 
or  attached  to  and  referred  to  in  the  warrant,  and  neither  the  affidavit  nor  the 
warrant  contains  any  allegation  as  to  the  county  in  which  the  offense  is  alleged 
to  have  occurred.    Goldsmith  v.  State,  13  a  C.  (N.S.)   148,  22  O.  C.  D.  100. 

An  affidavit  and  warrant  do  not  charge  a  violation  of  the  Sunday  cK>0ing  law 
or  the  performance  of  common  labor  on  Sunday,  if  there  is  a  failure  to  charge 
knowledge  and  criminal  intent  on  the  part  of  the  accused.  The  performance  of 
common  labor  on  Sunda}  and  the  causing  of  a  place  to  be  opened  for  the  trana- 
action  of  business  on  Sunday  are  distinct  offenses,  and  an  affidavit  and  warrant 
which  charge  them  as  one  offense  are  bad  for  duplicity.  Goldsmith  v.  State,  I'd 
C.  C.   (N.S.)    14e,  22  O.  C.  D.  100. 

A  warrant  charging  common  labor  on  Sunday  is  insufficient,  if  it  does  not  set 
out  the  negative  averments  that  the  labor  performed  was  not  a  work  of  necessity 
or  charity  and  that  it  did  not  come  within  the  other  saving  clauses  of  the  statute. 
Goldsmith  v.  SUte,  13  a  C.    (X.S.)    14»,  22  O.  C.  D.  100. 

A  warrant  for  arrest  -issued*  by  the  mayor  of  a  municipality  without  affixing 
to  it  his  official  seal',  as  provided  in  G.  C.  §  4540,  is  invalid.  Lenarcie  v.  State, 
23  C.  C.   (N.S.)   73. 

Sec.  13501.    Form  of  warrant. 

A  warrant  substantially  in  the  form  following  shall  be  sa£5cient: 

The  State  of  Ohio, County,  ss. : 

To  any  constable  of* said  county,  greeting: 

Whereas,  There  has  been  filed  with  me  an  aflSdavit,  of  which  the 
following  is  a  copy :    (here  copy  the  aflSdavit). 

These  are  therefore  to  command  you  take  the  said  E  F,  if  he  be 
found  in  your  county,  or,  if  he  has  fled,  that  you  pursue  after  him  into 
any  other  county  in  the  state,  and  take  and  safely  keep  the  said  E  F, 
so  that  you  have  his  body  forthwith  before  me,  or  some  other  magis- 
trate of  said  county,  to  answer  the  said  complaint,  and  be  further  dealt 
with  according  to  law. 

Given  under  my  hand,  this day  of . 


A  B,  Justice  of  the  Peace. 
(R.  S.  §  7138;  35  V.  87,  §  33;  S.  &  C.  816.) 

A  warrant  describing  the  accused  by  the  initials  of  his  first  and  middle  name 
is  not  void  for  that  reason,  even  though  the  affidavit  contains  a  similar  descriptioiL 
SUte  V.  Miller,  13  C.  C.  67,  7  O.  C.  D.  553. 
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lee.  13502.    Accused  may  be  punmed  and  arrested  in  any  county. 

If  the  accused  flee  from  justice,  the  oflScer  holding  the  warrant  may 
pursue  and  arrest  him  in  any  county  of  this  state,  and  convey  him 
before  the  magistrate  or  court  issuing  the  warrant,  or  other  magistrate 
or  court  of  the  county  having  cognizance  of  the  case.  (R.  S.  §7139; 
68  V.  3,  §  1.) 

The  plaintiff  being  in  the  custody  of  the  defendant,  Meehan,  as  marshal  of  the 
dty  of  Wellsville,  having  been  arrested  by  such  marshal  for  fighting  on  the  streets 
and  for  carrying  a  concealed  weapon,  attempted  to  escape,  and  fled,  and  in  arrest- 
ing his  flight,  and  for  the  purpose  of  recapturing  him,  such  oflicer  shot  and  wounded 
the  plaintiff.  Held,  that  the  plaintiff  being  under  arrest  for  the  commission  of  mis- 
demeanors only,  the  act  of  the  oflicer  in  shooting  him,  for  the  purpose  aforesaid,  was 
unlawful,  and  an  act  of  official  misconduct,  for  which  the  sureties  on  his  official 
bond  are  responsible.    Rischer  v.  Meehan,  11  C.  C.  403',  5  O.  C.  D.  416. 

Sec.  13603.    Warrant  may  issue  in  county  to  which  he  has  removed. 

If  a  person  charged  with  an  offense  abscond  or  remove  from  the 
county  in  which  such  offense  is  alleged  to  have  been  committed,  a  mag- 
istrate of  the  county  in  which  such  person  is  found  may  issue  a  war- 
rant for  his  arrest  and  removal  to  the  county  in  which  the  offense  is 
alleged  to  have  been  committed,  to  be  delivered  to  a  magistrate  of  such 
county,  who  shall  cause  such  person  so  delivered  to  be  dealt  with  ac- 
cording to  law.  Such  warrant  shall  have  like  force  and  effect  as  if  issued 
from  the  county  in  which  the  offense  is  alleged  to  have  been  committed. 
(R.  S.  §7140;  66  V.  291,  §28.) 

Form  of  state  toarrant  where  the  offense  ivas  committed  in  another  county. 

(Follow  the  form  in  1 13501,  using  the  appropriate  affidavit,  and  then  proceed 
IAiub;) 

These  are  therefore  to  command  you  to  forthwith  take  the  said  E  F,  if  he  he 
found  in  your  county,  and  him,  the  said  E  F,  to  safely  keep,  so  that  you  remove 

his  body  to  the  said  county  of ,  and  there  forthwith  deliver  the  body  of  the 

said  E  F  to  any  magistrate  of  said  county  having  lawful  cognizance  of  the  case  of 
said  offense  so  conunitted,  to  answer  said  complaint,  and  be  further  dealt  with 
aocording  to  law. 

Given  under  my  hand,  this day  of ,  19 — , 

Bee.  13504.    OflScer  may  break  enter  doors,  etc. 

In  executing  a  warrant  for  the  arrest  of  a  person  charged  with  an 
offense,  or  a  search-warrant,  the  oflScer  may  hreak  open  an  outer  or  inner 
door  or  window  of  a  dwelling-house  or  other  building,  if,  after  notice 
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of  his  oflSce  and  purpose,  he  is  refused  admittance.  But  an  oflSeer 
executing  a  search  warrant  shall  not  enter  a  house  or  building  not 
described  in  the  warrant.     (R.  S.  §  7141;  66  v.  292,  §  29.) 

Where  the  officer  holding  suQh  warrant  finds  the  accused  armed  with  deadly 
weapons,  ready  to  resist  arrest  by  taking  his  life,  such  officer  ha«  the  right,  without 
first  producing  the  warrant  to  disarm  the  accused,  and  to  use  necessary  strategy 
and  deception  for  that  purpose  in  order  to  make  the  arrest  without  peril  to  his 
own  life;  and  it  is  sufficient,  in  such  case,  to  produce  and  read  the  warrant,  if 
requested,  after  the  accused  is  so  taken  into  custody.  State  v.  Miller,  13  0.  0. 
68;  7  0.  C.  D.  552.    Affirmed  by  Supreme  Court,  55  O.  S.  ft85. 

Sec.  13505.    Notice  given  when  member  or  officer  of  general  assembly 
arrested. 

If,  during  a  session'  of  the  general  assembly,  a  member  or  officer 
thereof  is  arrested  upon  a  charge  of  treason,  felony  or  breach  of  the 
peace,  notice  thereof  shall  be  given  forthwith  to  the  body  with  which  he 
is  connected,  by  the  oflScer  issuing  the  process  upon  which  such  arrest  is 
made.    (R.  S.  §  5460.;  29  v.  341,  §  9 ;  S.  &  C.  84.) 

EXAMINATION. 

Sec.  13506.    Officer  to  take  prisoner  before  magistrate  and  return 
warrant. 

When  the  officer  holding  the  warrant  arrests  the  accused,  he  shall 
take  him  before  the  proper  magistrate,  and,  having  indorsed  and  signed 
a  proper  return  on  the  warrant,  shall  deliver  it  to  the  magistrate.  (R. 
S.  §7142;66v.  292,  §30.) 

Where  an  arrest  is  made  without  a  warrant,  the  arresting  officer  should  within 
a  reasonable  time  secure  a  warrant,  and  during  the  interval  should -use  only  such 
mean«  and  methods  for  detaining  the  party  under  arrest  as  are  reasonable  and 
necessary  under  the  ciroumfitances ;  and  in  an  action  for  damages  for  fals6  arrest 
and  imprisonment,  the  question  whether  the  arresting  officer  so  acted  is  one  of 
fact  for  determination  by  the  jury.  Williams  v.  Morris,  14  C.  C.  (N.S.)  353, 
^2  0.  C.  D.  453,  56  Bull.  313. 

Form  of  return  of  a  state  warrant  icith  the  body, 
January  ft,  19 — .     T  took  the  body  of  the  within  named  E  F,  and  have  him 
before  the  magistrate  within  named  (or  before  some  other  magistrate,  naming  him). 

J  W,  Constable. 
Fees. 

Mileage,  6  miles 

Service  and  return 

1  assistant,  1  day 

Sec.  13607.    Adjournment  of  examination. 

If  it  is  necessary,  for  just  cause,  to  adjourn  the  examination  of  the 
accused,  the  magistrate  may  order  such  adjournment  and  commit  him 
to  the  jail  of  the  county,  until  such  cause  of  delay  is  removed,  but  the 
'entire  time  of  such  confinement  in  jail  shall  not  exceed  four  days.    The 
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officer  having  custody  of  such  person,  by  the  written  order  of  the 
magistrate  may  detain  him  in  custody  in  a  secure  and  convenient  place 
other  than  the  jail,  to  be  designated  by  such  magistrate  in  his  order, 
not  exceeding  four  days.  The  oiBcer  in  whose  custody  any  person  is 
detained  shall  provide  for  the  sustenance  of  such  prisoner  while  in 
custody.    (R.  S.  §  7143 ;  66  v.  292,  §  31.) 

A  person  arrested  without  a  "warrant  can  not  lawfully  be  lield  in  custody  for 
any  longer  period  than  is  reasonably  necessary  to  obtain  a  legal  warrant  for  his 
detention.     Leger  v.  Warren,  ©2  O.  S.  600. 

An  examining  magiertrate  has  full  authority  to  adjourn,  for  one  day,  the  exam- 
ination of  a  per8f)n  accused  of  a  felony  and  to  recognize  or  commit  the  accused  to 
jaiL    Fawcefc  v.  Linthecum,  7  C.  C.  141,  3  O.  C.  D.  700. 

Upon  the  adjournment  of  the  examination  of  one  accused  of  crime  as  provided 
in  §7143,  Revised  l^tatutes  (G.  C.  §13507),  it  is  unlawful  for  the  magistrate  to 
commit  tbe  accused  for  safe-keeping  for  more  than 'four  days,  or  to  the  city  prison, 
instead  of  the  county  jail,  unless  the  former  be  designated  aa  the  place  of  confine- 
ment bv  the  magistrate  in  a  written  order.  Washer  v.  Her,  9  C.  C.  (N.S.)  271,  10 
0.  C.  D.  ni9;  affirmed,  52  W.  L.  B.  67. 

For  f?rm  of  commitment  pending  examination,  see  §  13553. 

Detaining;  priMXiiiev  in  a  placie  oilier  than  the  Jail. — This  order  may  be 
written  upon  the  back  of  the  warrant  in  the  following  form: 

The  State  of  Ohio, County,  ss: 

To  J  W,  constable  in  and  for  said  county: 

Whereas,  The  within  ^amed  E  F  has  been  brought  before  me,  according  to  the 
command  of  this  writ,  and  whereas  the  trial  of  the  said  E  F,  upon  the  within 
charge,  has  been  necessarily  postponed  by  reason  of  the  absence  of  S  H,  a  material 
witness,  you  are  therefore  hereby  ordered  by  me  to. detain  the  said  E  F  in  your 
custody,  in  the  dwelling-house  of  A  Y,  in  said  county,  so  that  you  have  his  body 

before  me  at  my  office,  on  the day  of ,  A.  D.  19 — ,  at o'clock, 

—  M.,  to  answer  said  charge,  and  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this day  of ,  A.  D.  19 — ,  at  said 

ooimty. 

[Seuo..]  a  B,  J  P. 

Form  of  precept  for  obtaining  the  defendant  from  jail. 

The  State  of  Ohio,  County,  ss: 

To  any  constable  of  the  county  afpresaid,  greeting:  » 

Whereas,  E  F  has  been  committed  to  the  jail  of  said  county,  on  account  of  the 

adjournment  of  his  trial,  imtil  the day  of  ,  A.  D.  19 — ,  at  2  o'clock 

P.M.,  upon  a  charge  on  complaint  in  writing,  upon  the  oath  of  C  D,  of  (here  set 
forth  the  offense). 

You  are,  therefore,  hereby  commanded  to  receive  the  said  E  F,  from  the  keeper 
of  the  jail  of  said  county,  into  your  custody,  so  that  you  have  his  l)ody  before  me, 
A  B,  one  of  the  justices  of  the  peace  of  said  county,  at  the  time  aforesaid,  to  answer 
said  charge. 

Given  under  my  hand  and  seal,  this day  of ,  A.  D.  19 — . 

[Seal.]  A  B,  J  P. 

Sec.  13608.    Recognizance  when  case  adjourned. 

When  an  adjournment  is  ordered  the  accused  may  enter  into  a 
recognizance  before  the  magistrate,  with  good  and  sufficient  surety  ap- 
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proved  by  him,  in  such  amount  as  he  may  deem  reasonable,  conditioned 
for  the  appearance  of  such  person  before  the  magistrate,  at  a  place, 
day  and  hour  specified  in  the  recognizance,  but  such  adjournment  shall 
not  be  for  longer  than  twenty  days  without  the  consent  of  the  accused. 
A  person  shall  not  be  admitted  to  bail  who  is  charged  with  an  offense 
not  bailable  under  the  constitution  of  the  state.  (R,  S.  §7144;  66  v. 
292,  §32.) 

Form  of  recognizance  on  adjournment  of  examination. 

The  State  of  Ohio, . County,  ss. 

Be  it  remembered,  that  on  the day  of ,  in  the  year  ,  E  F 

and  G  H  personally  appeared  before  me,  and  jointly  and  severally  acknowledged 

themselves  to  owe  the  State  of  Ohio  the  sum  of dollars,  to  be  levied  of  their 

goods  and  chattels,  lands  and  tenements,  if  default  be  made  in  the  condition  fol- 
lowing, to-wit:  The  condition  of  this  recognizance  is  such  that  if  the  above  bound 

E  F  personally  be  and  appear  before  me,  at  my  odice  in  the  township  of  ,  in 

the  said  county,  at o'clock,  —  m.,  on  the day  of ,  in  the  year 

aforesaid,  then  and  there  to  answer  the  charge  of ,  and  abide  my  order,  and 

not  depart  without  leave,  then  this  recognizance  shall  be  void;  otherwise  it  shall  be 
and  remain  in  full  force  and  virtue  in  law. 


Taken  and  acknowledged  before  me,  the  date  and  day  first  aforesaid. 


Justice  of  the  Peace. 

Sec.  13609.    When  person  recognized  fails  to  appear. 

If  the  accused  fails  to  appear  at  the  time  named  in  the  recognizance 
or  fails  to  comply  with  the  conditions  thereof,  the  magistrate  shall 
declare  su(ih  recognizance  forfeited  and  transmit  a  transcript  of  his 
proceedings  in  the  case,  together  with  the  recognizance,  to  the  clerk  of 
the  proper  court.  Proceedings  shall  be  had  thereon  by  such  court  as 
may  be  expedient  in  a  like  manner  as  if  the  recognizance  had  been  taken 
therein.     (R.  S.  §  7145;  66  v.  293,  §  33.) 

Form  of  forfeiture  of  a' recognizance, 

•  August  15,  19 — .  The  within  named  E  F  failed  to  appear  at  any  time  as  he 
was  bound  to  do  by  the  conditions  of  this  his  recognizance,  and  the  same  became 
and  was  forfeited.  A  B,  Justice  of  the  Peace. 

This  forfeiture  should  be  written  on  the  back  of  the  recognizance  and  a  minute 
made  of  it  upon  the  docket.  The  recognizance  and  transcript  should  then  be  re- 
turned to  the  court. 

Sec.  13610.    Proceedings  when  accused  pleads  guilty  of  misdemeanor. 

•  When  a  person  charged  with  a  misdemeanor  is  brought  before  a  mag- 
istrate on  complaint  of  the  party  injured  and  pleads  guilty  thereto,  such 
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ma^trate  shall  senteitce  him  to  such  punishment  as  he  may  deem 
proper  according  to  law,  and  order  the  payment  of  costs.  If  the  com- 
plaint is  not  made  by  the  party  injured,  and  the  accused  pleads  guilty, 
the  magistrate  shall  require  the  accused  to  enter  into  a  recognizance 
to  appear  at  the  proper  court  as  is  provided  when  there  is  no  plea  of 
guilty.    (R.  S.  §  7146;  86  v.  171;  66  v.  293,  §  34.) 

Objectioiui  to  the  oomplaint. — After  the  accused  is  brought  before  the 
magistrate,  he  may  object  to  being  required  to  answer  the  complaint,  for  the  reason 
of  its  insufficiency,  or  for  some  other  matter  that  would  be  a  good  cause  for  a 
motion  to  quash,  or  a  plea  in  abatement,  or  a  demurrer  to  an  indictment.  If  the 
objections  to  the  complaint  are  not  sustained,  the  cause  will  proceed.  If  the  objec- 
tions are  sustained,  if  the  officer  having  him  in  custody  has  reason  to  believe  that 
the  accused  has  committed  a  felony,  it  will  be  the  duty  of  such  officer  to  still  hold 
him  in  custody  until  a  sufficient  complaint  can  be  made,  and  a  legal  warrant  thereon 
issued,  or,  in  such  case,  if  the  accused  has  been  released  on  recognizance,  it  will  be 
the  duty  of  the  officer  to  immediately  rearrest  and  detain  him  in  liEe  manner.  And 
in  every  case  where  the  complaint  itself  is  held  insufficient,  a  new  one  may  imme- 
diately be  prepared,  a  new  warrant  issued  and  the  defendant  rearrested  thereon. 

Plea  of  Kiiilty. — ^When  no  such  objection  as  above  mentioned  is  made  to  the 
affidavit  of  complaint,  or,  if  made,  when  the  same  is  disposed  of,  then,  if  the  charge 
is  for  a  misdemeanor  only,  and  made  on  complaint  of  the  party  injured,  the  next 
thing  in  order  is  to  admit  the  accused  to  plead  guilty,  if  he  is  disposed  so  to  do. 
If  he  does  this,  the  magistrate  should  immediately  enter  the  plea  upon  his  docket, 
and  proceed  to  consider  the  circumstances  of  the  case,  whether  in  mitigation  or 
aggravation  of  the  offense,  and,  for  this  purpose,  if  the  statement  of  the  prosecution 
and  those  of  the  accused  differ  in  the  matters  of  fact,  he  may  swear  and  examine 
under  oath  the  complainant  and  other  witnesses.  And  when  satisfied*  in  regard  to 
the  facts  of  the  case,  he  may  either  sentence  the  accused  to  such  fine  or  imprison- 
ment, or  both,  as  he  thinks  right,  within  the  limitations  of  the  statute,  or  require 
him  to  enter  into  recognizance,  in  a  proper  sum,  for  his  appearance  in  court.  The 
former  should  be  the  course  pursued,  unless  there  are  good  reasons  to  the  contrary, 
as  it  18  the  most  speedy  way  of  concluding  the  case.  If  the  magistrate  passes  sen- 
tence upon  the  accused,  he  should  issue  execution  or  mittimus,  or  both,  if  need  be, 
eo  as  to  collect  the  fine  and  costs,  and  carry  fully  into  effect  his  judgment  in  the 
case. 

Afi  to  the  execution  of  sentence  for.  a  misdemeanor,  see  §§  13716-13710. 

Xmpiisonment  in  werkltonse* — See  §§4128  and  12377  as  to  when  accused 
is  to  be  sentenced  to  imprisonment  in  the  workhouse,  instead  of  in  the  county  jail. 

An  examining  magistrate  is  not  authorized  to  pass  sentence  upon  the  accused 
on  his  plea  of  guilty  of  a  misdemeanor,  except  when  the  complaint  is  made  by  the 
party  injured.  By  "the  party  injured,"  as  that  phrase  is  used  in  §  7146  of  the 
Bev¥»ed  Statutes,  is  meant  the  person  who  suffers  some  particular  injury  from  the 
oommiesion  of  the  misdemeanor,  as  distinguished  from  that  which  results  to  the 
public,  or  local  community  where  it  was  committed.    Hanaghan  v.  State,  61  0.  S.  24. 

Jurisdiction. — The  introduction  of  coloring  matter  into  oleomargarine  is  the 
adulteration  of  an  article  of  food  punishable  by  Taw,  and  of  such  offense  a  justice  of 
the  -pesice  has  jurisdiction.     State  v.  Ruedy,  67  0.  S.  224. 

The  sale  of  milk  containing  10.61  per  cent,  of  solids,  and  no  more,  is  punish- 
able under  the  act  of  April  10,  1889,  to  regulate  the  sale  of  milk,  and  the  affidavit 
need  not  allege  that  milk  is  an  article  of  human  food.    State  v.  Smith,  69  O.  S.  196. 

Unless  euch  affidavit  charges  the  particular  sale  to  be  a  second  or  subsequent 
offense,  imprisonment  can  not  be  imposed  as  a  part  of  the  punishment,  and  a  justice 
of  the  peace  with  whom  the  affidavit  is  filed  has  jurisdiction  to  try  the  accused 
without  the  intervention  of  a  jury.  Inwood  v.  The  State,  42  Ohio  St.  186;  approved 
and  followed.  State  v.  Smith,  69  O.  S.  196. 

Mandamus  will  lie  to  compel  the  exercise  of  such  jurisdiction.  In  re  Turner, 
6  Ohio  542;  State,  ex  rel.,  v.  McCarty,  Judge,  52  Ohio  St.  363;  approved  and 
followed.  State  t.  Smith,  69  O.  S.  196. 

A  statute,  "which  authorizes  a  penalty  by  fine  only,  upon  a  simimary  conviction 
under  a  police  regulation  or  of  an  immoral  practice  prohibited  b^  law,  although 
imprisonment,  as  a  means  of  enforcing  the  payment  of  the  fine  is  authorized,  is 
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not  in  conflict  with  either  §  5  or  §  10  of  Art.  I  of  the  constitution,  on  the 
ground  that  no  provision  is  made  for  a  trial  by  jury  in  such  cases.  Inwood  ▼• 
State,  42  0.  S.  186. 

By  force  of  G.  C.  §  4528,  a  mayor  of  a  city  in  which  there  is  no  police  court 
has  final  jurisdiction  to  hear  and  determine  any  prosecution  for  a  misdemeanor 
where  the  accused  is  not  entitled  to  a  trial  by  jury,  and  it  is  not  the  mayor's 
duty,  in  such  case,  to  require  the  accused  to  enter  int6  recognizance  to  appear  in  a 
higher  court,  although  the  complaint  is  not  by  the  party  injured.  State  v.  Borham, 
72  0.  S.  358. 

^Vhere  a  defendant  pleads  guilty  'to  a  charge  of  assault  and  batterv  relying^ 
in  good  faith  and  with  reasonable  cause  upon  a  statement  of  his  counsel  that  he 
would  be  given  the  minimum  penalty,  and  where  the  court  in  ignorance  of  any  such 
arrangement  gave  the  maximum  penalty,  the  judgment  of  the  magistrate  will  be 
set  aside.    Backenstoe  v.  State,  2  N.  P.  (N.S.)  178,  14  0.  D.  680. 

The  entering  of  a  plea  of  guilty  is  a  waiver  of  a  trial  by  jury.  A  mayor 
having  complete  jurisdiction  in  cases  of  misdemeanor,  a  plea  of  guilty  entered 
before  him  is  to  be  given  the  same  effect  as  in  the  courts  of  higher  jurisdiction. 
Hillier  v.  State,  5  C.  C.  (N.S.)  245,  16  0.  C.  D.  777. 

A  justice  can  not  impose  a  fine  or  imprisonment  unless  the  defendant  has 
pleaded  guilty.    McCann,  Ex  parte,  3  Dec.  Rep.  38,  2  Gaz.  219. 

Upon  reversal  by  the  common  pleas  court  of  the  judgment  of  a  justice  of  tho 
peace  in.  a  criminal  case  for  error  in  the  sentence  alone,  and  remand  for  resen- 
tence, the  justice  has  authority  to  resentence  notwithstanding  the  time  has  elapsed, 
after  the  trial,  within  which  judgment  must  be  rendered.  Derby  v.  State,  24  C.-C. 
304  (6  N.  S.  91)  (overruled  in  part,  Yocheim  v.  State,  21  O.  C.  D.  430). 

Where,  from  the  copy  of  the  commitment  attached  to  a  petition  for  a  writ 
of  habeas  corpus,  it  appears  that  the  person  alleged  to  have  been  restrained  of  hia 
liberty  is  in  the  custody  of  an  officer  bv  virtue  of  the  judgment  of  a  mayor  of  a 
city  having  jurisdiction  to  render  such  judgment,  and  it  further  appears  thtit 
sentence  was  pronounced  upon  a  plea  of  guilty  by  the  accused,  the  question  whether 
or  not  such  plea  was  falsely  entered  by  the  mayor  upon  his  docket  is  not  a  proper 
subject  of  inquiry  in  the  habeas  corpus  proceeding.  State,  ex  rel.,  v.  DeMuth,  96 
O.  S.  519. 

By  force  of  section  4530,  General  Code,  the  mayor  of  a  city  not  having  a  police 
court,  has  jurisdiction  to  pronounce  sentence  where  the  accused  charged  with  a 
misdemeanor  enters  a  plea  of  guilty,  although  imprisonment  is  a  part  of  the 
punishment  and  the  complainjb  is  not.  made  by  the  party  injured.  State,  ex  rel., 
V.  DeMuth,  96  0.  S.  519.       ri-(>vN»%v--A 

The  mayor  of  a  municipality  has  final  jurisdiction  To^iw;^  and  determine 
prosecutions  for  misdemeanors,  notwithstanding  the  right  to  a  tHal  by  jury,  if, 
before  the  commencement  of  the  trial,  the^  accused  waives  a  jmv  trial.  A 
waiver  of  a  jury  trial  in  the  prosecution  of  a'  misdemeanor  before  a  imayor  need 
not  be  in  writing  and  a  plea  of  guilty  entered  by  the  defendant  in  sy^  prosecu* 
tion  amounts  to  such  waiver.    DeMuth  v.  State,  ex  rel.,  7  O.  A.  R.  245.*^ 

Error. — A  conviction  for  a  misdemeanor  before  a  mayor  over  which  he  has 
final  jurisdiction  may  be  reviewed  by  a  proceeding  in  error  on  the  ground  that  the 
conviction  is  against  the  weight  of  the  evidence.    Koch  v.  State,  73  0.  S.  131. 

Form  of  mittimus  on  pUa  of  guilty. 

The  State  of  Ohio, county,  ss. 

To  the  keeper  of  the  jail  in  the  county  aforesaid  (or,  to  the  superintendent 

and  directors  of  the  workhouse  of  the  city  of ),  greeting: 

Whereas,  E  F  has  been  arrested  on  the  oath  of  ,  for  (here  describe  the 

offense  in  such  way  as  to  show  that  the  complainant  is  the  party  injured),  com- 
mitted within  said  county;  and  the  said  E  F,  having  been  afterward  brought  before 
me,  a  justice  of  the  peace  of  said  county,  to  answer  the  said  charge,  and  having 
pleaded  guilty  thereto,  and  having  been  sentenced  by  me  to  be  imprisoned  in  the 

jail  of  said  county     (or,  the  workhouse  of  said  city  of  ),  for  the  term  of 

days,  and  to  pay  a  fine  of dollars,  and  also ^—  dollars  and 

cents,  for  the  costs  therein  taxed,  and  to  be  imprisoned  in  the  jail  of  eaid  county 

(or,  the  workhouse  of  the  city  of  ),  until  said  fine  and  costs  are  paid,  or 

secured  to  be  paid,  or  until  he  is  otherwise  discharged  according  to  law. 
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Therefore  in  the  name  of  the  state  of  Ohio,  I  conunand  you  to  receive  the  said 
into  your  custody,  in  the  jail  of  the  county  aforesaid,  there  to  remain  until 


discharged  by  due  course  of  law. 

Given  under  my  hand,  this  day  of  ,  A.  D.  10 — . 

,  Justice  of  the  Peace. 

Form  of  execution  for  fine  and  costs. 

The  State  of  Ohio,  county,  ss. 

To  any  oonetable  of  said  county,  greeting: 

Whereas,  on  the  day  <Jf  ,  A.  D.  19«— ,  ^e  state  of  Ohio  obtained 

a  judgment  against  ,  before  me,  a  justice  of  the  peace  for  said  county,  for 

the  sum  of  dollars  and  cents,  being  a  fine  for  ,  and  alao 

recovered  the  sum  of doHars  and  cents,  the  costs  taxed  againet  the 

said  therein. 

You  are,  therefore,  commanded  to  make  said  fine  and  costs,  and  costs  that  may 

accrue,  by  levy  upon  the  goods  and  chattels  of  the  said ,  and,  for  the  want  of 

sufficient  goods  and  chattels  to  make  said  fine  and  costs  upon  the  body  of  Hhe  said 

,  and  if  he  shall  have  fled,  that  you  pursue  after  and  arrest  him  in  any 

county  of  the  state,  and  him  commit  to  the  jail  of  the  county  of  (or,  the 

workhouse  of  the  city  of  ),  there  to  remain  until  said  fine  and  costs  are 

paid,  or  secured  to  be  paid,  or  he  be  otherwise  discharged*  according  to  law. 

You  will  make  due  return  of  this  execution  and  a  certificate  thereon  showing 
the  manner  in  which  you  have  executed  the  same,  within  thirty  days  from  the  time 
of  your  receipt  hereof. 

Given  under  my  hand,  this day  of  ,  A.  D.  lf> — . 

,  Justice  of  the  Peace. 

Return  of  execution  when  defendant  is  committed, 

Eeceived  this  writ  ,  15) — . 

Sufficient  goods  and  chattels  of  the  within  named  E  F  can  not  be  found  .to 
satisfy  the  fine  and  costs  within  mentioned,  and,  for  want  thereof,  I  delivered*  a  copy 
of  this  writ  to  the  said  E  F,  and  arrested  and  delivered  him  to  the  keeper  of  the 

jail  of  county   (or,  to  the  superintendent  and  directors  of  the  workhouse  of 

the  city  of ),  with  whom  I  left  a  certified  copy  of  this  writ  and  return. 

Fees,  $ .  J.  W,  Constable. 

A  copy  of  the  above  return  should  be  indorsed  on  the  copy  of  the  writ  left,  as 
we^ll  as  on  the  original  returned  to  the  magistrate. 

Sec.  13511.    Proceedings  when  there  is  no  plea  of  guilty. 

When  the  accused  is  brought  before  the  magistrate  and  there  is  no 

plea  of  guilty,  he  shall  inquire  into  the  complaint  in  the  presence  of 

such  accused.    If  it  appear  that  an  oflfense  has  been  committed  and  that 

there  is  probable  cause  to  believe  the  accused  guilty,  he  shall  order  him 

to  enter  into  a  recognizance,  with  good  and  sufficient  surety,  in  such 

amount  as  he  deems  reasonable,  for  his  appearance  at  the  proper  time 

and  before  the  proper  court;  otherwise  he  shall  discharge  him  from 

custody.    If  the  oflfense  charged  is  a  misdemeanor  and  the  accused,  in  a 

writing  subscribed  by  him  and  filed  before  or  during  the  examination, 

waive  a  jury  and  submit  to  be  tried  by  the  magistrate,  he  may  render 

final  judgment.     (R.  S.  §7147;  66  v.  293,  §35.;  82  v.  149;  92  v.  98; 

95  V.  529.) 

m^aivefr  ©f  Jury. — ^A  {rtea  of  guilty  of  such  offense,  though  filed  in  writing 
with  the  magistrate,  is  not  a  waiver  by  the  accused  of  his  right  to  a  trial  by  jury, 
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and  eubmisgion  io  be  tried  by  the  magistrate,  within  the  purview  of  1 7147  of  the 
Revised  Statutes,  and  in  such  case,  unless  the  coii4>laint  was  filed  by  the  party 
injured,  it  is  the  duty  of  the  magistrate  to  recognize  the  accused  to  the  proper 
court.    Hanagfaan  v.  State,  51  O.  8.  25. 

In  a  prosecution  under  Revised  Statutes,  $  371Ba,.  it  is  not  necessary  that  the 
accused  should  waive  a  trial  by  jury  in  writing  to  give  the  oMgifttrate  jurisdiction 
to  proceed  to  final  judgment  in  the  case  wHhout  a  jury.  Sections  7147  and  3718a, 
of  Revised  Statutes,  are  not  in  pari  materia.     Martindale  v.  State,  2  C.  C.  2, 

1  a  O.  D.  328. 

A  complaint  that  afiiant  'Hias  good  reason  to  believe  and  does  verily  believe" 
that  the  accused  did  on  certain  dates  commit  the  offenses  charged,  is  insufficient, 
in  that  it  does  not  compiv  with  the  fourth  amendment  to  the  constitution  of  the 
United  States,  which  provides  that  no  warrant  shall  issue,  but  upon  probable  cause 
supported  by  oath  or  affirmation.  United  States  v.  Garter,  5  O.  F.  D.  502,  14 
Bull.  101. 

A  person  brought  before  a  justice,  charged  w>th  an  offense,  may,  notwith- 
stamiing  he  pleads  guilty,  waive  an  examination  of  witnesses  and  submit  to  be 
bound  over,  and  it  is  error  to  quash  information  on  the  ground  that  the  justice 
has  fa  lied  to  inquire  into  the  truth  of  the  complaint,  ^ate  v.  Ritty,  23  O.  Si 
5«2;  Hedges  v.  State,  18  O.  S.  420. 

The  constitutional  right  of  trial  by  jury  is  not  infringed  when  the  option  la 
given  to  the  accused  to  have  the  issue  tried  by  the  court  or  the  jury,  and  he 
submits  the  cause  to  the  court.     Dillingham  v.  State,  5  O.  S.  280. 

By  force  of  G.  C.  §  4528,  a  mayor  of  a  city  in  which  there  is  ik)  police  court, 
has  final  jurisdiction  to  hear  and  determine  any  prosecution  for  a  misdemeanor 
where  the  accused  is  not  entitled  to  a  trial  by  jury,  and  it  is  not  the  mayor's 
duty,  in  such  case,  to  require  the  accused  to  enter  into  recognizance  to  appear 
in  a  higher  court,  although  the  complaint  is  not  by  the  party  injured.  State  v. 
Borham,  72  a  S.  358. 

It  is  Illegal,  unless  authorized  by  statute,  for  a  police  officer  or  magistrate, 
to  receive  money  in  lieu  of  bail  for  the  appearance  of  a  person  accused  of  a  crim- 
inal' offense.    Reinhard  v.  City,  49  O.  S.  207. 

The  entering  of  a  plea  of  guilty  before  a  mayor  is  a  waiver  of  a  trial  by 
jury.     Hillier  v.  State,  5  C.  O.   (X.S.)    245,   W  O.  C.  D.  777. 

The  testimony  of  the  magistrate  before  whom  the  accused  was  brought  for 
his  preliminary  examination,  that  he  privately  admitted  his  guilt,  is  competent 
evidence  at  his  subsequent  trial  before  the  common  pleas.  Smith  v.  State,  15  C.  C. 
(K.S.)   223,  24  O.  C.  D.  528. 

A  police  court  has  the  same  jurisdiction  in  misdemeanor  cases  as  a  justice 
of  the  peace,  and  can  not  enter  final  judgment,  M'ithout  the  intervention  of  a 
jury,  against  one  charged  with  a  misdemeanor,  unless  during  the  examination 
he  has  signed  a  waiver  in  writing  of  a  jurv  in  his  case.  In  re  Hildebrand,  19 
C.  O.   (N.S.)    l'&7,  23  O.  C.  D.  63^-  (affirming' 13  N.  P.   (N.a)    119). 

Unleds  one  charged  with  carrying  concealed  weapons  waives  trial  by  jury  in 
writing,  the  police  court  is  without  final  jurisdiction  in  the  case.    Howard  V.  State, 

2  N.  P.   (N.S.)    285,  14  0.  D.  483. 

In  a  case  which  involves  a  violation  of  a  statute  or  of  an  ordinance,  the 
penalty  for  which  is  only  a  fine,  a  jury  is  not  an  inalienable  right  of  the  accused; 
and  it  accordingly  mav  be  refused  if  the  statute  so  provides.  Ames  v.  State,  11 
N.  P.    (Ka)   385,  22  6.  D.  92,  5©  Bull.  1-65. 

General  Code  §  13031  which  provides  a  punishment  for  keeping  a  house  of  ills- 
fame  imposes  imprisonment  as  a  part  of  the  penalty,  and  accordingly,  if  one  ia 
tried  for  the  violation  of  such  section,  such  trial  should  be  to  a  jury  unless  « 
jurv  is  waived  under  this  section.  In  re  Zacharow,  13  N'.  P.  (N.S.)  119,  07 
Bulk  285. 

A  person  arrested  upon  a  warrant  charging  him  with  embezzling  seventy-seven 
dollars,  a  felony  for  which  he  was  discharged  in  the  municipal  court,  can  not  set 
up  this  discharge  as  a  plea  in  bar  to  an  indictment  in  the  common  pleas  court 
charging  him  with  embezzlement  of  the  same  seventy-seven  dollars,  for  the  reason 
that  the  municipal  court  did  not  have  jurisdiction  of  the  felony  charge,  its  powers 
being  limited  to  that  of  an  examining  magistrate.  State  v.  Stiver,  17  N.  P. 
(N.S.)    555. 

Statutes  providing  in  substance  that  before  an  accused  shall  be  entitled  to 
e  jury  in  the  trial  of  misdemeanors  or  petty  offenses  under  municipal  ordinances. 
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where  imprisonment  is  made  a  part  of  the  penalty,  he  most  demand  the  same, 
are  not  in  any  wise  violative  of  the  constitutional  right  to  trial  by  jury.  Under 
such  statutes  before  error  may  be  prosecuted  to  the  action  of  the  trial  judge 
in  trying  the  case  without  a  jury,  the  record  must  show  such  demand  and  a 
refusal  to  grant  the  same.    Hoffman  v.  State,  98  0.  S.  137. 

Presvmptioii  tliat  Jury  trial  was  wmlTed.— A  police  court  is  a  court  of 
record,  and 'as  such  has  jurisdiction  of  u  prosecution  for  assault  and  battery  under 
§6823,  Revised  Statutes,  defining  the  offense  and  prescribing  the  penalty  therefor. 
Hence,  the  circuit  court  will  presume,  trial  by  jury  being  necessary  unless  waived, 
that  the  jury  was  waived  unless,  by  a  proper  bill  of  exceptions,  it  appears  that  the 
accused  either  demanded  such  a  trial  or  refused  to  waive  the  right  thereof,  and 
was  not  BO  tried. 

V^tdw^T  sliould  appear  of  reoord^r— In  case  of  a  trial  in  the  police  court, 
such  as  for  assault  and  battery,  in  which  the  accused  has  the  right  of  trial  by  jury 
and  waives  it,  the  only  safe  and  proper  rule  for  such  court  is  to  have  the  fact  noted 
upon  the  record. 

Egamination  and  proof. — The  witnesses  on  the  part  of  the  state  should 
first  give  their  testimony,  then. those  for  the  defendant,  and  afterward  rebutting 
.  testimony  on  the  part  of  the  state  may  be  offered.  No  depositions,  however,  can 
be  read,  but  witnesses  must  testify  in  person. 

It  should  be  proved  on  the  part  of  the  state: 

1.  That  an  offense  has  been  committed  as  set  out  in  the  affidavit,  though  it  is 
not  indispensable  that  the  offense  proved  against  the  defendant  be  of  the  same 
grade  as  that  set  out. 

2.  It  must  be  proved  that  the  prisoner  before  the  magistrate  was  the  person 
who  committed  the  offense. 

3.  The  time  that  it  was  committed  must  also  be  proved  Though,  in  thi» 
respect,  the  proof  need  not  correspond  with  the  time  stated  in  the  affidavit  or 
complaint,  it  being  sufficient  to  prove  that  it  was  committed  any  time  within  the 
limitation  of  the  statute  before  commencing  the  prosecution. 

4.  It  must  also  be  proved  that  the  offense  was  committed  in  the  county  stated 
in  the  complaint. 

mraiwins  examiwatioii. — ^A  person  brought  before  a  justice  of  the  peace, 
charged  with  an  offense,  may,  notwithstanding  he  pleads  not  guilty,  waive  an 
examination  of  witnesses  to  sustain  the  charge,  and  submit  to  be  bound  over  with- 
out such  examination.    State  v.  Ritty,  23  0.  S.  662;  Hedges  v.  State,  18  0.  S.  420. 

The  amonat  of  tlie  reeoi:aisanoe,  where  one  is  required,  should  be  fixed 
with  reference  to  the  nature  of  the  offense,  the  strength  of  proofs  against  the 
accused,  and  the  amount  of  property  that  he  owns.  The  amount  ought  not  to  be 
oppressive,  but  in  all  cases  it  should  be  in  such  amount  as  to  insure  the  appearance 
of  the  defendant  at  court. 

Capital  eases. — ^If  the  crime  charged  against  the  defendant  is  one  the  pun- 
ishment of  which  is  capital,  a  recognizance  should  seldom  be  taken.  If  the  circum- 
stances of  suspicion  are  at  all  strong,  the  accused  should  be  committed.  If  he  is 
clearly  innocent,  he  should  be  discharged.  But  in  case  of  a  weak  presumption  only 
against  him,  with  a  possibility  of  a  greater  accumulation  of  evidence,  it  might  be  the 
duty  of  the  magistrate  to  require  a  recognizance.  (Constitution  Art.  I,  f  0.)  But 
even  in  such  case,  where  the  charge  is  for  murder  in  the  first  degree,  it  may  be  as 
well,  in  order  to  avoid  technicalities,  to  require  the  recognizance  to  be  for  murder 
in  the  second  degree. 

For  form  of  commitment  after  examination,  where  accused  is  required  to  give 
bail,  see  f  13653. 
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Form  of  commitment  in  capital  ca^e  where  the  proof  is  evident  or  the  presumption 

great. 
The  State  of  Ohio, County,  ss- 

To  the  keeper  of  the  jail  of  the  county  aforesaid,  greeting: 

Whereas,  E  F,  late  of  sai^  county,  has  been  arrested  on  a  complaint,  in  writing, 
signed  and  sworn  to  by  C  D,  for  purposely  and  of  his  deliberate  and  premeditated 
malice  killing  and  murdering  one  M  N  by  (here  set  out  briefly  the  manner  of  com- 
mitting the  crime,  as,  by  shooting  the  said  M  N,  or  other  mean^,  stating  it  accord- 
ing to  the  fact),  on  or  about  the  day  of  ,  A.  D.  19 — ,  at  the  county 

of aforesaid,  and  has  been  examined  by  me,  A  B,  one  of  the  justices  of  the 

peace  in  and  for  said  county,  on  such  charge,  and  has  been  ordered,  adjudged  and 
required  by  me  to  be  safely  kept  and  confined  in  the  jail  of  said  county,  so  that  his 
body  be  had  before  the  court  of  common  pleas  of  said  county  on  the  first  day  of  the 
term  thereof  next  to  be  holden,  and  from  day  to  day,  to  answer  such  charge,  the 
proof  thereof  being  evident;  therefore,  in  the  name  of  the  State  of  Ohio,  I  command 
you  to  receive  the  said  E  F  into  your  custody  in  the  jail  of  the  county  aforesaid, 
there  to  remain  until  he  be  discharged  or  dealt  with  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this day  of ,  A.  D.  19 — . 

[Seal.]  A  B,  J.  P. 

Form  for  the  return  of  a  mittimus. 

August  12,  19 — .  I  committed  the  within  named  E  F  to  the  custody  of  the 
within  named  jailer,  with  whom  I  left  a  certified  copy  of  this  writ. 

J  W,  CJonstable. 

Trial  by  magistrate  wIlou  Jury  waived. — The  waiver  of  a  jury  must  be 
in  writing,  and  signed  by  the  accused.  It  should  be  filed  and  preserved  by  the 
magistrate. 

Form  of  waiver  of  a  jury. 

State  of  Ohio  ^ 

V.  V.  Complaint  by  C  D,  for  . 

EF.  j 

I  waive  a  jury,  and  submit  to  be  tried  by  A  B  (naming  the  magistrate  before 
whom  the  accused  has  been  brought  for  examination).  E  F. 

Oondnot  of  trial. — On  the  hearing,  the  order  of  trial  laid  down  in  §  13675, 
omitting  so  much  as  relates  to  the  instructions  and  charge  to  the  jury,  should  be 
observed.  Before  convicting  the  accused,  the  magistrate  should  be  satisfied,  beyond 
all  reasonable  doubt: 

1.  That  the  offense,  as  set  forth  in  the  complaint,  has  been  committed.  As  to 
a  variance  between  the  statements  in  the  complaint  and  the  evidence  offered  in 
proof  thereof,  see  §  13582. 

2.  That  the  prisoner  was  the  person  who  committed  the  offense. 

3.  That  the  offense  was  committed  at  some  time  within  the  limitation  men- 
tioned in  Title  I. 

4.  That  the  offense  was  committed  in  the  county  stated  in  the  complaint. 

The  accused  has  the  right  to  except  to  the  opinion  of  the  magistrate  upon  any 
question  of  law  arising  during  the  trial.     (§  13426.) 

As  to  proceedings  in  error  to  review  the  judgment  of  the  magistrate,  see  §  13751. 
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Form  of  mittimus  on  trial  by  m4igietrate. 

The  State  of  Ohio, county,  ss. 

To  the  keeper  of  the  jail  in  the  county  aforesaid  (or,  the  superintendent  and 
directors  of  the  workhouse  of  the  city  of ),  greeting: 

Whereas,  E  F  has  heen  arrested  on  the  oath  of  ,  for  committed 

within  said  county;  and  the  said  £  F,  having  been  afterward  brought  before  me,  a 
justice  of  the  peace  for  said  county,  to  answer  to  said  charge,  and  having  pleaded 
not  guilty  thereto,  and  having,  in  a  writing  subscribed  by  him  before  me  and  duly 
filed,  waived  a  jury  trial  and  submitted  to  be  tried  by  me,  was  tried  and  found 
guilty  by  me;  and  having  been  sentenced  by  me  to  be  imprisoned  in  the  jail  of  said 

county    (or,  in  the  workhouse  of  the  city  of  ),  for  the  term  of  days, 

and  to  pay  a  fine  of  dollars,  and  also  dollars  and  cents,  the 

costs  therein  taxed,  and  to  be  imprisoned  in  the  jail  of  said  county    (or,  in  the 

workhouse  of  the  city  of  ),  until  said  fine  and  costs  are  paid,  or  secured  to 

be  paid,  or  until  he  is  otherwise  discharged  according  to  law. 

Therefore,  in  the  name  of  the  State  of  Ohio,  I  command  you  to  receive  the  said 
E  F  into  your  custody,  in  the  jail  of  the  county  aforesaid,  there  to  remain  until 
discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of ,  A.  D.  19 — . 

,  Justice  of  the  Peace. 

Sec.  13512.    When  witnesses  may  be  examined  separately. 

The  magistrate,  upon  request  or  if  there  is  good  cause  therefor,  shall 
order  the  witnesses  on  both  sides  to  be  examined  separately  and  the  wit- 
nesses for  the  accused  be  kept  separate  from  those  against  him  during 
such  examination.     (R.  S.  §  7148;  66  v.  293,  §  36.) 

Where  the  witnesses  in  a  cause  have  been  ordered  by  the  court,  at  the  request 
of  a  party,  to  withdraw,  and  one  of  them  remains,  in  violation  of  the  order,  and 
hears  the  testimony  of  the  other  witnesses,  it  rests  in  the  discretion  of  the  court 
whether  he  shall  afterward  be  permitted  to  testify  in  the  case.  Laughlin  v.  State, 
18  0.  S.  99. 

While  the  court  is  vested  with  discretion  to  refuse  or  permit  the  examination 
of  a  witness  who  has  remained  in  court,  by  procurement  or  connivance  of  the  party 
calling  him,  in  violation  of  an  order  for  the  separation  of  witnesses,  it  is  vested 
with  no  such  discretion  to  prevent  such  examination  where  there  has  been  no  such 
procurement  or  connivance;  but  the  order  is  to  be  enforced  by  the  officers  in  at- 
tendance, and  disobedience  of  it  punished  by  the  court  as  for  contempt.  Dickson 
v.  State,  39  O.  S.  73. 


Sec.  13513.    When  prisoner  to  be  discharged. 

If,  upon  the  entire  examination,  it  appear  that  no  offense  has  been 
committed  or  that  there  is  not  probable  cause  for  holding  the  prisoner 
to  answer  the  offense,  he  shall  be  discharged.  (R.  S.  §  7149;  66  v.  293, 
§37.) 
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Sec.  13614.    When  witness  shall  be  recognized  to  appear  at  court 

When  the  accused  enters  into  a  recognizance  or  is  committed  in  de- 
fault thereof,  the  magistrate  shall  require  such  witnesses  against  the 
prisoner  as  he  deems  necessary  to  enter  into  recognizances  to  appear  and 
testify  before  the  proper  court,  at  the  proper  time,  and  not  depart  from 
such  court  without  leave.     (R.  S.  §  7150;  66  v.  293,  §  38.) 

When  witnesiei  are  reoOKnised  to  appear  at  obvrt,  it  is  the  duty  of 
the  magistrate  taking  the  recognizance  to  indorse  on  his  transcript  the  number  of 
miles  for  which  each  will  be  entitled  to  mileage.  (General  Code,  §3013).  The 
amount  of  the  recognizance  of  each  witness  should  depend  upon  the  importance  of 
his  or  her  testimony,  the  magnitude  of  the  offense  and  the  inducement  that  might  b« 
offered  the  witness  to  abscond. 

Form. of  recognizance  of  wiines9e9  without  security. 
State  of  Ohio,  county,  ss: 

Be  it  remembered  that,  on  the  day  of  ,  A.  D.  19 — ,  MS  (H  If, 

and  A  Y)  personally  appeared  before  me,  A  B,  one  of  the  justices  of  the  peace  in 
and  for  the  county  aforesaid,  and  (severally)  acknowledged  himself  (or,  them- 
selves) to  owe  the  State  of  Ohio  the  sum  of  one  hundred  dollars,  to  be  levied  of 
his  (or,  their)  goods  and  chattels,  lands  and  tenements,  if  default  be  made  in  the 
condition  following,  to-wit: 

The  condition  of  this  recognizance  is  such  that  if  the  above  T>ound  MS  ( H  N, 
and  A  Y)  shall  personally  be  and  appear  before  the  court  of  common  pleas  (or 
other  court,  stating  it),  on  the  first  day  of  the  term  thereof  next  to  be  holden  in 
and  for  the  county  aforesaid  (or,  forthwith,  if  it  be  term  time),  then  and  there  to 
give  evidence  and  the  truth  to  say,  on  behalf  of  the  state,  touching  such  matters  as 
shall  then  and  there  be  inquired  of  him  (or,  them),  and  not  to  depart  the  court 
without  leave,  then  (and  as  to  such  of  the  above  bound  as  perform  this  condition), 
this  recognizance  shall  be  void,  otherwise  it  shall  be  and  remain  in  full  force 
and  virtue  in  law. 

Taken  and  acknowledged  before  me,  on  the  day  and  year  first  above  written. 

A  B,  Justice  of  the  Peace, 

(or,  Mayor  of,  etc.) 

The  above  form  may  be  either  for  one  witness  or  for  any  number.  In  order 
to  suit  it  to  one  witness  only,  leave  out  the  words  in  italics  and  those  in  brackets. 
The  better  way,  especially  when  there  is  any  apprehension  that  any  witness  will 
forfeit  his  recognizance,  is  to  make  out  a  separate  recognizance  for  each  one. 

Sec.  13516.    Recognizance  of  witness. 

When  the  magistrate  is  satisfied  that  there  is  reason  to  believe  that  a 
witness  will  not  perform  the  condition  of  his  own  recognizance,  if  the 
offense  charged  is  a  felony,  he  may  order  him  into  recognizance  with 
sufficient  surety.     (R.  S.  §  7151 ;  66  v.  293,  §  39.) 

For  form  of  recognizance  of  witness  with  surety,  see  §  13552. 
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Sec.  13616.    Becognizaiice  for  minor. 

A  person  may  be  liable  in  a  recognizance  for  a  minor  to  appear  as  a 
witness  or  the  magistrate  may  take  the  minor's  recognizance  in  a  sum 
not  exceeding  one  hundred  dollars,  which  shall  be  valid,  notwithstand 
ing  the  disability  of  minority.     (R.  S.  §7152;  66  v.  293,  §40.) 

Sec.  13617.    When  witness  refuses  to  enter  into  a  recognizance. 

If  the  witness  ordered  to  enter  into  a  recognizance  refuses  to  com- 
ply with  such  order,  the  magistrate  shall  commit  him  to  jail  until  he 
complies  therewith  or  is  discharged  according  to  law.  Such  witness 
shall  not  be  confined  in  association  with  prisoners  charged  with  crime. 
(R.  S.  §  7153 ;  85  V.  598 ;  66  v.  293,  §  41.) 

A  magistrate,  under  the  provisions  of  the  statute^  making  an  examination  into 
a  complaint  against  a  person  accused  of  a  crime  which  is  a  felony,  having,  for  just 
cause,  adjourned  the  examination  for  one  day,  and  committed  the  accused  into 
custody  for  safe-keeping,  may  properly  order  and  require  a  necessary  witness  against 
the  accused  to  enter  into  recognizance,  with  sufficient  surety,  for  his  appearance  as 
a  witness  on  the  day  to  which  the  examination  is  adjourned,  and  if  such  witness 
refuse  to  comply  with  such  order,  has  ample  and  full  power  to  commit  such  witness 
into  custody  until  he  complies  with  the  requirement  or  is  otherwise  discharged. 
And  a  constable,  receiving  a  witness  so  ordered  into  his  custody  by  an  examining 
magistrate,  and,  in  obedience  to  such  order  of  commitment,  detaining  him  for  one 
day,  is  not  liable  to  an  action  for  false  imprisonment;  and  a  statement,  by  way  of 
answer,  of  the  facts  of  such  order  and  its  reasonable  enforcement  by  the  constable, 
is  a  complete  defense  to  such  an  action.  Fawcett  et  al,  v.  Linthecum,  7  C.  C.  141 ; 
3  0.  C.  D.  700. 

Form  of  commitment  of  a  witness  who  refuses  to  enter  into  reoognieanoe, 

State  of  Ohio, county,  ss. 

To  the  keeper  of  the  jail  of  the  county  aforesaid,  greeting: 
Whereas,  E  F  has  been  arrested  on  the  oath  of  C  D,  for    (here  describe  the 
felony),  and  has  been  examined  by  me  on  such  charge,  and.  has  been  required  by 

me  to  give  bail  in  the  sum  of  dollars,  for  his  appearance  before  the  court 

of  «ommon  pleas,  on  the  first  day  of  the  next  term  thereof  (or,  before  the  probate 
court,  on  the  first  day  of  the  next  term  thereof  for  the  trial  of  criminal  cases;  or, 
forthwith,  as  the  fact  was) ;  and  whereas,  being  satisfied  that  G  H,  a  material 
witness  on  behalf  of  the  state  against  the  said  E  F,  will  not  perform  the  condition 
of  hb  own  recognizance,  I  have  required  the  said  G  H  to  enter  into  a  recognizance 

with  sufficient  surety,  in  the  sum  of  dollars,  to  personally  be  and  appear 

before  the  court  of  common  pleas,  on  the  first  day  of  the  next  term  thereof  (or, 
before  the  probate  court,  on  the  first  day  of  the  next  term  thereof  for  the  trial 
of  criminal  cases;  or,  forthwith,  as  the  fact  was),  then  and  there  to  give  evidence, 
and  the  truth  to  say,  on  behalf  of  the  state,  touching  such  matters  as  shall  then 
and  there  be  required  of  him,  and  not  depart  the  court  without  leave,  which 
requisition  he,  the  said  G  H,  has  failed  to  comply  with;  therefore,  in  the  name  of 
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the  state  of  Ohio,  I  command  you  to  receive  the  said  G  H  into  your  custody,  in  the 
jail  of  the  county  aforesaid,  there  to  remain  until  he  be  discharged  by  due  course 
of  law. 

Given  under  my  hand  and  seal,  this day  of ,  A.  D.  19 — . 

A  B,  Justice  of  the  Peace. 

Sec.  13618.    When  children  under  sixteen  years  to  be  committed  to 
asylums,  etc. 

Upon  an  examination  before  a  court  or  magistrate,  if  it  appears  that 
a  child  under  the  age  of  sixteen  years  was  or  is  unlawfully  engaged 
or  used  for  or  in  a  business  exhibition,  vocation  or  purpose,  such  court 
or  magistrate  may  commit  such  child  to  an  orphan  asylum  or  charitable 
or  other  institution,  or  make  such  other  disposition  thereof  as  lawfully 
may  be  made  of  vagrant,  truant,  disorderly,  pauper  or  destitute  chil- 
dren. A  court  or  magistrate,  in  case  of  conviction  of  a  person  of  a 
criminal  oflfense,  made  so  by  the  laws  of  the  state,  or  ordinances  of  a 
municipality,  shall  have  the  same  power  over  a  child,  if  such  conviction 
leaves  such  child  without  maintenance,  protection  or  education,  and  the 
child's  welfare  will  be  thereby  promoted,  (R.  S.  §7154;  80  v.  141; 
73  V.  219,  §  5.) 

Sec.  13619.    Docket  to  be  kept^  and  transcript  to  be  forwarded  to 
clerk. 

A  magistrate  shall  keep  a  docket  of  criminal  proceedings,  as  in  civU 
cases.  In  cases  where  the  defendant  is  held  to  answer,  a  transcript  of 
the  proceedings,  including  a  copy  of  the  complaint,  with  any  recog- 
nizance taken  in  the  case,  shall  be  forwarded  forthwith  to  the  clerk  of 
the  court  in  which  the  prisoner  is  to  appear.  Such  transcript  shall  con- 
tain an  itemized  account  of  the  costs  that  have  accrued.  (K.  S.  §  7155; 
66  V.  293,  §  42.) 

A  transcript  from  the  docket  of  a  justice  of  the  peace  is  not  competent  evi- 
dence, on  the  trial  of  a  case,  to  prove  facts  stated  therein  not  required  by  the 
statute  to  be  entered  on  the  docket.     Armstrong  v.  State,  21  O.  S.  367. 

A  justice  of  the  peace  must  have  jurisdiction  in  order  to  render  a  valid  judg^ 
ment  and  this  must  fairly  appear  by  his  record,    McCurdy  v.  Baughman,  43  O.  S.  79l 

A  case  is  pending  in  the  common  pleas  court,  within  the  meanrng  of  the  gen- 
eral schedule  to  the  amendlnents  of  1012  to  the  constitution  of  Ohio,  when  there 
is  filed  in  that  court  b,  transcript  of  the  criminal  docket  of  the  examining  magistrate 
by  whom  the  accused  has  been  committed  to  the  jail  of  the  county,  or  reoogmzed  to 
appear  before  that  court  to  answer  the  charge  in  the  affidavit  fil^  with  such 
magistrate.  State  v.  Morrow,  90  O.  S.  202  (affirming  15  C.  C.  (Js'.S.)  561,  24 
0.  C,  D.  140). 

Compensation  for  journal  entries  of  recognizances  received  from  examiiung 
magistrates  for  parties  to  appear  before  the  probate  court  or  court  of  conmioa 
pleas,  if  such  entries  are  at  all  necessary,  and  it  seems  not,  ^ould  be  taxed  in  the 
case  and  not  to  the  county.     Com.  v.  Welliver,  12  C.  C.  443,  5  O.  a  D.  560. 

Criminal  docket. 

The  margin  Bbould  contain  an  accurate  bill  of  all  costs  that  have  accrued,  and 
the  items  composing  the  same. 
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The  State  of  Ohio        ^   The  State  of  Ohio, county. 

Before  me,  a  justice  of  the  peace  in  and  for  said 
,  county. 

»  19 — y       I        Complaint  No. ,  made  this day  of , 

hereby  acknowl-  /  a.   D.    19 — ,  by  ,   who,   being  duly  sworn,   saith 

edge responsible  I   that,  on  or  about  the  day  of ,  A.  D.  19—, 

for  the  costs  in  this  ac-  I    at  the  county  aforesaid, .    Complaint  filed. 

tion,    in    case    the    com-  /        Warrant  issued   for  the   defendant  to 


plaint  in  the  same  shall  I    stable  of  said  county,  who  made  return  as  follows,  to- 
be  dismissed.  \  wit:  . 

Subpoena  issued  for  the  following  witnesses,  to-wit: 


^     ^^  't    T>   /         Return  on  subpoena  made  as  follows,  to-wit:  . 

Defendant  arraigned  before  me,  the  said  justice,  on 

the day  of ,  and  upon  hearing  said  complaint  pleaded  " guilty" 

to  the  same. 

Continuance  required  by on  account  of .    The  case  was  therefore 

continued  to  ,  19 — ,  at  o'clock,  —  M.,  and  the  defendant  required  to 

give  bail  in  the  sum  of  dollars,  for appearance  as  that  time,  before 

me,  the  said  justice  of  the  peace,  and  to  abide  the  judgment  of  the  court,  and  not  to 
depart  without  leave. 

Bail given  as  required,  and  prisoner . 

Return  on  mittimus,  to-wit:  . 


Further  continuance  required,  and obtained,  by until  the 


day  of  ,  19 — ,  on  account  of  — ,  and  defendant  ,  as  in  first  men- 
tioned continuance . 

Trial  had  on  the day  of  ,  19 — ,  the  parties  being  present.  Wit- 
nesses sworn  and  examined  on  behalf  of  the  state,  to-wit:  ;  and  for  defend- 
ant,   . 

It  is  thereupon,  on  said  day,  by  me,  the  said  justice  of  the  peace,  adjudged  and 
ordered  that  the  said  defendant . 


Recognizance given  as  required  and  defendant 


Return  on  mittimus,  to-wit:  " ,  19 — .    By  virtue  of  this  writ  I  have  this 

day  committed  the  body  of  the  within  named  to  the  jail  of  county, 

Ohio,  and   have  left  with  the  jailer  thereof  a  certified  copy  of  this  writ.     , 

Constable." 

I  have  bound,  by  their  own  recognizance,  to  appear  and  testify  before  said  court 
the  following  witnesses,  to-wit:  .  . 

When   there  w  a  plea  of  guilty  to  a  complaint  for  a  misdemeanor. 

(Give  date  and  preliminary  proceedings.)  And  said  E  F  being  now  brought 
before  me  to  answer  said  complaint,  pleaded  guilty;  and  thereupon  he  is  ordered 
and  required  by  me  to  enter  into  a  recognizance  for  his  appearance  in  court,  accord- 
ing to  law,  to  answer  said  complaint  (etc.,  the  same  as  upon  examination,  and,  in 
default  of  recognizance,  commitment  may  be  made). 

(Or,  if  it  be  a  complaint  by  the  party  injured,  the  magistrate  may  sentence  the 
accused,  and  render  judgment,  thus:) — and  thereupon  the  said  E  F  is  ordered, 
adjudged,  and  sentenced  by  me  to  be  imprisoned  in  the  workhouse  of  the  city  of 
— >  -(or,  in  the  jail  of  said  county),  for  days,  and  to  pay  a  fine  to  the 
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State  of  Ohio,  in  the  gum  of dollars  and cents,  and  to  pay  the  oosta 

of  this  prosecution,  taxed  at dollars  and cents,  and  that  the  said  E  F 

stand  committed,  and  be  imprisoned  in  the  jail  of  this  county  (or,  the  workhouse 
of  said  city  of  • — )  until  said  fine  and  costs  be  paid,  or  he  be  otherwise  dis- 
charged, according  to  law. 

And,  thereupon,  I  issued  a  mittimus  for  the  commitment  of  the  defendant,  and 
an  execution  for  said  fine  and  costs  (if  an  execution  is  issued)  and  delivered  said 
writs  to  J  W,  constable. 

When  the  accused  icaivea  a  jury  and  submits  to  he  tried  by  the  magistrate. 

And  the  said  E  F,  being  now  brought  before  me  to  answer  said  complaint, 
pleaded  not  guilty,  and,  in  a  writing  subscribed  by  him  before  me  and  duly  filed, 
waived  a  jury  and  submitted  to  be  tried  for  the  offense  charged  in  said  complaint 
by  me.    And,  having  heard  the  evidence,  I  find  the  said  E  F  t  not  guilty. 

(Or,  if  the  accused  is  convicted,  follow  to  thef,  and  then  add:) — ^guilty  of  the 
offense  charged  against  him  in  said  complaint. 

(If  the  offense  is  one  mentioned  in  §  13691,  add:) — and  assess  the  value  of  the 

property  stolen    (or,   embezzled;    or,   falsely  obtained)    at  dollars.      And, 

thereupon,  the  said  E  F  is  ordered,  adjudged  and  sentenced  by  me  to  be  imprisoned 

in  the  workhouse  of  the  city  of (or,  in  the  jail  of  said  county),  to  be  kept 

at  hard  labor  for days,  and  to  pay  a  fine  to  the  State  of  Ohio  in  the  sum  of 

■  dollars,  and  the  costs  of  this  prosecution,  taxed  at dollars,  and  that 

the  said  E  F  stand  committed  and  be  imprisoned  in  the  jail  of  this  county  (or,  the 
workhouse  of  the  city  of ),  until  said  fine  and  costs  be  paid,  or  he  be  other- 
wise discharged  according  to  law. 

And,  thereupon,  I  issued  a  mittimus  for  the  commitment  of  the  defendant,  and 
(if  an  execution  is  issued)  an  execution  for  said  fine  and  costs,  and  delivered  said 
writs  to  J  W,  constable. 

When  recognizance  is  forfeited, 

January  7,  19 — .  The  defendant  failed  to  appear  at  any  time  on  the  said  day, 
as  by  his  recognizance  he  was  bound  to  do,  and  the  same  became  and  was  forfeited. 

(Or,  if  defendant  appeared  and  escaped  without  abiding  the  order  of  the 
magistrate,  say:) 

January  7,  19 — ,  10  o'clock,  a.  m.  Defendant  appeared  and  the  examination  in 
the  cause  was  commenced  (or,  had,  as  the  case  may  be,  giving  the  particular  stage 
to  which  the  proceeding  had  progressed),  and  thereupon,  the  said  E  F  departed 
without  leave,  and  failed  to  abide  my  order  herein,  as  by  his  recognizance  he  was 
bound  to  do,  and  the  same  became  and  was  forfeited. 

After  snolL  forfeiture,  the  accused  may  still  be  arrested  and  dealt  with,  if  he 
can  be  foimd. 

Of  the  forms  and  procedure  for  mayors  and  police  judges. 

The  procedure  given  in  this  chapter  will  be  the  same  for  mayors  and  police 
judges  as  for  justices  of  the  peace,  and  the  forms  given  for  justices,  with  such  slight 
alterations  as  will  readily  suggest  themselves  to  the  mind  of  the  officer,  will  be  as 
well  adapted  to  the  use  of  mayors  and  police  judges  as  that  of  justices.    The  mayor 
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or  poKoe  judge,  in  aUudlng  to  himeelf  aa  the  authority,  in  a  writ  or  affidavit, 
will  say: 

**Otke  of  the  magistrates  in  and  for  said  county,  to- wit,  the  mayor  (or,  police 
judge)  of  the  village  (or,  city)  of ,  in  said  county." 

FUGmVBS  FROM  OTHER  STATEa 

Sec.  13520.    Arrest  of  fugitives  from  other  states. 

When  an  affidavit  is  filed  before  a  judge  of  a  common  pleas,  pro- 
bate or  police  court  or  a  justice  of  the  peace^  setting  forth  that  a  person 
charged  with  the  commission  of  an  offense  against  the  laws  of  another 
state  or  territory  of  the  United  States,  which,  if  committed  in  this 
state  would,  by  the  laws  thereof,  have  been  a  crime,  is,  at  the  time  of 
filing  such  afiidavit,  within  the  county  where  it  is  filed,  such  judge  or 
justice  of  the  peace  shall  issue  a  warrant  directed  to  the  sheriff  or 
any  constable  of  the  county,  commanding  him  forthwith  to  arrest  and 
bring  before  him  the  person  so  charged.  (B,  S.  §7156;  66  v.  319, 
§  211 ;  S.  &  S.  608 ;  S.  &  C.  1197.) 

For  form  of  warrant,  see  §  19501. 

The  provisions  of  the  constitution  of  the  United  States  and  of  the  acts  of 
congress  provide  for  the  extradition  of  persons  who  are  actually,  and  not  merely 
constructively,  present  in  the  demanding  state  when  they  commit  the  acts  charged 
against  them;  and  in  a  proceeding  on  habeas  corpus  for  discharge  from  arrest 
on  a  warrant  of  extradition  parol  evidence  is  admissible  to  show  that  there  had 
been  no  actual  presence  of  the  accused  in  the  demanding  state.  Wilcox  v.  Nblze, 
34  O.  8.  920. 

After  fuB  argument  and  examination  of  numerous  authorities,  the  court  holds 
that  the  governor  has  the  right  to  demand  the  surrender  of  a  fugitive  from  this 
state,  charged  with  a  misdemeanor;  and  that  195,  relating  to  the  matter  of  inter- 
state extradition,  does  not  in  any  way  limit  the  authority  and  power  vested  in  the 
executive  by  the  federal  constitution  and  the  laws  of  congress.  Hudson  v.  State,  20 
C.  C.  660,  10  O.  O.  D.  8'12. 

Good  faith  on  the  part  of  those  asking  extradition  is  to  be  presumed,  but 
where  the  evidence  shows  that  the  purpose  of  the  extradition  is  to  procure  the 
prisoner  in  order  that  he  may  be  killed  in  the  exercise  of  individual  vengeance, 
tiien  the  proceeding  violates  the  constitutional  purpose  and  the  judge  is  not  required 
to  aid  in  removing  him.    In  re  Hampton,  1  N.  P.  1^1,  2  O.  D.  579*. 

Whether  a  prisoner  in  extradition  be  a  fugitive  from  justice  is  a  question 
of  fact  for  the  determination  of  the  governor  and  the  judge  in  the  habeas  corpus 
proceedings.    In  re  Hampton,  1  N'.  P.  181,  2  O.  D.  579. 

The  affidavit  charging  the  person  demanded  in  extradition  with  crime  must  be 
certified  as  authentic  by  the  governor  making  the  requisition;  and  if  it  appears 
^at  such  affidavit  is  not  thus  certified  the  prisoner  is  entitled  to  a  discharge  on  a 
writ  of  habeas  corpus.    In  re  Hampton,  1  N.  P.  IS*!,  2  O.  D.  579. 

Affidavit  for  tcarrant  for  the  arrest  of  a  fugitive  from  justice. 
State  of  Oliio, county,  ss. 

Before  me,  A  B,  personally  came  C  D,  who,  being  duly  sworn  according  to  law, 

deposes  and  says  that  B  F  is  a  fugitive  from  justice  from  the  state  of ,  where 

he  stands  charged  with  a  crime  committed  in  that  state,  viz.    (here  describe  the 

offense  committed),  which  said  acts  are  by  the  laws  of  sand  state  of an 

offense,  and  which  said  acts,  if  they  had  been  committed  in  the  State  of  Ohio,  would, 
by  the  laws  thereof,  have  been  a  crime;  that  the  said  E  F  has  fled  from  said  state 

of ,  and  has  taken  refuge  in  the  State  of  Otiio,  and  is  now  within  the  said 

eoonty  of .  C.  D. 

Sworn  to  andf  subscribed  before  me,  this day  of ,  19 — . 
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Sec.  13621.    May  be  committed  to  jaiL 

When  a  person  is  arrested  in  pursuance  of  the  next  preceding  sec- 
peace,  under  the  next  preceding  section,  such  judge  or  justice  shall 
hear  and  examine  such  charge,  and,  upon  proof  adjudged  by  him  .to 
be  sufficient,,  commit  such  person  to  the  jail  of  the  county  in  which 
such  examination  is  had,  or  cause  him  to  be  delivered  to  a  suitable 
person  to  be  removed  before  such  judge  or  justice  of  the  proper  county 
in  which  to  take  such  examination,  who  shall  take  it  and  proceed  as 
if  the  warrant  had  been  issued  by  him.  (R.  S.  §7157j  66  v.  319, 
§  212;  S.  &  C.  1197;  S.  &  S.  609.) 

Order  committing  a  prisoner  to  await  requisition. 

In  the  matter  of    )     ,  ,   .  ,     .,.      , 

g  p  >  Charge,  being  a  fugitive  from  justice. 

The  said  E  F  having  been  brought  this  day  before  me  under  a  warrant  issued 
by  me  (or,  by ,  naming  the  magistrate  or  judge  issuing  the  warrant),  charg- 
ing him,   the  said  E   F,  with  having  committed  the  crime  of    (here   de5icribe   the 

offense)  in  the  state  of ,  and  with  being  a  fugitive  from  justice  from  said  state 

of ,  t  and  said  charge  having  been  heard  and  examined  by  me,  it  is  ordered 

by  me  that  the  said  E  F  be  committed  to  the 'jail  of  said  county  for  the  period  of 

days   (name  a  reasonable  time  for  the  purpose  of  procuring  a  requisition), 

unless  he  be  discharged  or  surrendered  up,  in  the  meantime,  by  due  course  of  law. 

Order  to  take  prisoner  before  judge  or  justice  for  examination. 

(Follow  the  preceding  form  to  f,  and  then  add:) — it  is  ordered  by  me  that  the 
said  E  F  be  delivered  to  (naming  the  magistrate),  and  that  the  said  (naming  the 
officer)  take  the  said  E  F  forthwith  before  (naming  the  justice  or  judge),  to  be 
examined  on  said  charge. 

Form  of  commitment  of  prisoner  to  aioait  a  requisition. 

State  of  Ohio, county. 

To  the  keeper  of  the  jail  of  the  county  aforesaid,  greeting: 

Whereas,  E  F  has  been  arrested  on  a  complaint  in  writing,  signed  and  sworn  to 

by  C  D,  that  the  said  E  F  is  a  fugitive  from  justice  from  the  state  of ,  where 

lie  stands  charged  with  a  crime  committed  in  that  stat^,  viz.    (here  describe    the 

offense)  ;  that  the  said  acts  are,  by  the  laws  of  said  state  of ,  an  offense,  and 

that  said  acts,  if  they  had  been  committed  in  the  State  of  Ohio,  would,  by  the  laws 

thereof,  have  been  a  crime;  that  the  said  E  F  has  fled  from  said  state  of  , 

and  has  taken  refuge  in  said  county  and  State  of  Ohio;  and,  whereas,  the  said  E  F 
has  been  examined  by  me  on  said  charge,  and  has  been  ordered  by  me  to  stand  com- 
mitted to  the  jail  of  said  county  for  the  period  of  days,  unless  he  be  dis- 
charged or  surrendered  up,  in  the  meantime,  by  due  course  of  law.  Therefore,  in  the 
name  of  the  State  of  Ohio,  I  command  you  to  receive  the  said  E  F  into  your  custody, 

in  the  jail  of  the  county  aforesaid,  there  to  be  kept  for  said  term  of  days, 

or  until  he  be  discharged  or  surrendered  up  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this day  of . 

A  B,  Justice  of  the  Peace. 
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Sec.  13622.    Notice  to  be  given  by  judge  or  magistrate. 

"When  a  person  is  committed  to  jail  by  a  judge  or  justice  of  the 
peace,  under  the  next  preceding  section,  mict  judge  or  justice  shall 
forthwith  give  notice,  by  letter  or  otherwise,  to  the  sheriff  of  the  county 
in  which  such  offense  was  committed,  or  to  the  person  injured  by  such 
offense.  A  person  so  committed  shall  not  be  detained  in  jail  longer 
than  to  allow  a  reasonable  time  to  the  persons  receiving  such  notice  to 
apply  for  and  obtain  the  proper  requfsHion  for  such  person.  (R.  S. 
§  7158;  66  V.  319,  §  213;  S.  &  C.  1197;  S.  &  S.  609.) 

BAIL. 

Sec.  13523.    Sureties  on  recognizance  required  to  qualify. 

A  court  or  oflScer  required  to  take  or  accept  a  recognizance  or  to 
approve  the  sureties  on  a  recognizance  in  a  criminal  case  may  require 
such  sureties  to  make  affidavit  or  be  examined  orally  under  oath  as  to 
their  qualifications.  Such  court  or  officer  may  take  such  affidavit  or 
administer  such  oath.     (R.  S.  §  7159;  71  v.  27,  §  1.) 

Sec.  13524.    Qualifications  of  sureties. 

One  surety  in  such  recognizance  must  be  a  resident  of  the  county 
in  which  the  prosecution  is  pending,  and  the  sureties  must  be  worth 
double  the  sum  to  be  secured  and  have  property  in  this  state  liable  to 
execution  equal  to  such  sum.  When  two  or  more  sureties  are  offered* 
to  such  recognizance,  they  must  have  in  the  aggregate  the  qualifications 
prescribed  in  this  section.     (R.  S.  §  7160;  71  v.  27,  §  2.) 

Sec.  13525.    Renewal  or  change  in  recognizance. 

In  all  cases  in  which  an  indictment  or  presentment  is  returned  into 
the  court  of  common  pleas,  such  court  shall  require  the  accused  to  enter 
into  a  recognizance  in  such  amount  as  the  court  may  fix.  It  shall  not 
be  necessary  to  renew  such  recognizance  at  the  end  of  the  term,  or  at 
any  other  time,  except  upon  motion  made  to  the  court,  but  the  court, 
upon  its  own  motion,  may  renew,  or  for  proper  cause  shown,  increase 
or  decrease  such  recognizance.  Such  recognizance,  when  so  given, 
shall  be  conditioned  that  the  defendant  abide  the  order  and  judgment 
of  the  court  and  appear  from  day  to  day  and  not  depart  without  leave 
until  such  case  is  finally  disposed  of.  It  shall  not  be  necessary,  when 
said  recognizance  is  so  executed,  for  the  accused  to  give  another  recog- 
nizance pending  a  prosecution  for  error,  but  such  recognizance  shall 
continue  and  be* in  full  force  throughout  the  prosecution  in  error.  The 
court  in  which  such  error  is  prosecuted,  for  good  cause  shown,  may 
increase  or  decrease  such  recognizance  or  remand  the  accused  to  the 
sheriff  of  the  county  in  which  such  indictment  or  presentment  was 
returned.   When  two  or  more  indictments  or  presentments  are  returned 
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against  the  same  person  at  the  same  term,  the  recognizance  given  may 

be  made  to  include  aM  oflfenses  charged  therein.    (99  v.  356,  §  7160a.) 

Previous  to  the  act  of  May  »,  1908  (99  0.  L.  356),  there  could  be  no  recoveiy 
against  the  sureties  on  a  recognizance  in  a  criminal  case,  for  the  appearance  of  the 
prisoner  at  the  next  term  of  court,  unless  at  said  term  the  prisoner  was  called, 
failed  to  appear  and  the  recognizance  was  forfeited.  State,  ex  rel.,  v.  Lisffotta.  17 
C.  C.  (X.S.)  564.  '  66    -> 

Sec.  13526.    Becognizance,  its  oonditionSi  etc. 

If  the  offense  for  which  the  accused  is  held  to  answer  is  bailable  and 
he  offers  sufficient  bail,  a  recognizance  shall  be  taken  for  his  appear- 
ance to  answer  the  charge  before  the  court  of  common  pleas,  on  the  first 
day  of  the  next  term  thereof,  or  before  the  probate  court,  if  it  has 
jurisdiction  thereof,  on  the  first  day  of  the  next  term  thereof  for  the 
trial  of  criminal  cases,  and  that  he  will  not  depart  without  leave  or, 
if  the  court,  before  which  he  is  held  to  appear,  is  at  the  time  in  session, 
the  recognizance  shall  require  the  accused  to  appear  forthwith  before 
such  court.  A  recognizance  requiring  the  accused  to  appear  at  the 
next  term  of  such  court  shall  not  be  invalid  by  the  fact  that  the  court 
is  in  session.    (R.  S.  §  7161;  92  v.  99;  82  v.  149;  66  v.  294,  §§  43,  44.) 

Article  I,  §  9,  of  the  constitution  provides  "All  persons  shall  be  bailable  by 
sufficient  sureties,  except  for  capital  offenses  where  the  proof  is  evident,  or  the  pre- 
sumption great.     Excessive  bail  shall  not  be  required." 

An  indictment  for  murder  in  the  first  degree  raises  the  presumption  required 
by  the  constitution  to  justify  the  refusal  of  bail.    Kendle  v.  Tarbell,  24  O.  S.  196. 

If  a  justice  of  the  peace  has  beenr  imposed  on  to  receive  insufficient  bail,  he 
may  arrest  again,  and  hold  to  better  bail.    Carothers  v.  Scott  &  Watt,  Tappan,  227. 

A  recognizance  is  invalid  unless  it  contain  all  the  essential  parts  both  of  the 
obligation  and  the  condition ;  and  none  of  the  material  parts  of  either  can  be  sup- 
plied by  oral  testimony.    State  v.  Crippen,  1  O.  S.  S99. 

Where  a  party,  imprisoned  by  virtue  of  a  mittimus  issued  by  a  justice,  is 
brought  before  a  probate  judge  on  habeas  corpus,  and  enters  into  a  recognizance  for 
his  appearance  in  the  court  of  common  pleas,  such  recognizance  is  not  invalidated 
by  showiing  that  the  justice  did  not  inquire  into  the  case  "by  examination  of  wit- 
nesses," but  that  the  defendant  waived  the  examination.  Hedges  v.  State,  18 
O.  a  420. 

In  an  action  on  a  recognizance  entered-  into  before  a  justice  of  the  peace  for  the 
appearance  of  a  party  in  court,  it  is  no  defense  tbat  an  indictment  against  him,  for 
the  same  offense,  was  pending  in  said  court,  without  showing  that  he  had  been 
arrested  upon  such  indictment.    Gage  v.  State,  29  O.  S.  0. 

A  qualification  in  a  recognizance,  that  it  should  only  Be  valid  in  case  the 
accused  was  then  legally  imprisoned  on  the  charge,  can  have  no  operative  effect,  and 
must  be  treated  as  surplusage.    State  v.  Welhnan,  3  O.  14. 

In  an  action  on  such  recognizance,  a  plea  merely  alleging  that  at  the  time  the 
recognizance  was  entered  into  the  accused  was  not  legally  imprisoned  on  the  charge^ 
is  bad.    lb. 

rn  murder,  after  a  disagreement  of  the  jury,  if  the  evidence  exhibited  to  the 
court  or  judge  be  of  so  weak  a  character  that  it  would  not  sustain  a  verdict  of  guiHy 
against  a  motion  for  a  new  trial,  the  court  will  admit  to  bail.  State  v.  Summons, 
19  O.  139. 

Parol  evidence  is  not  admissible,  in  an  action  on  a  recognizance  forfeited  in  the 
court  of  common  pleas,  to  contradict  the  record  of  forfeiture.  Oalvin  v.  State,  12 
().  S.  67. 
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A  recognizance  omitting  the  word  next,  but  strictly  pursuing  the  s^atuf^e  ir  all 
other  resp^s,  wiU  not  be  deemed  invalid  for  such  onission.  Pro^ck  v.  State, 
98  a  a  006. 

I  As  to  when  the  obKgation  of  the  recognizance  is  sufiScient,  where  statute  not 
strictly  followed.    lb. 

(  If  the  accused  does  not  appear  when  called,  at  any  time  during  the  appearance 
term  mentioned  in  the  condition  of  the  recognizance,  he  fails  to  comply  with  the 
condition  of  the  recognizance  and  the  court  will  declare  his  recognizance  forfeited. 
Swank  v.  State,  3  O.  S.  429. 

A  forfeiture  may  be  declared  after  the  continuance  of  the  case,  provided  it  is 
done  at  the  same  term.    Swank  v.  State,  3  O.  S.  429. 

Where  the  prisoner  is  admitted  to  bail  after  a  Terdnct  of  guilty  and  before 
sentence,  and  fails  to  appear  for  sentence,  the  sureties  on  his  recognizance  are 
liable.     Hampton  v.  State,  42  O.  S.  401. 

A  recognizance  conditioned  for  appearance  on  the  first  day  of  a  term,  is  forfeited 
if  the  accused  fails  to  appear  when  called  on  the  fifth  day  thereof.  Bishop  v.  State, 
W  O.  S.  419. 

Bail  may  be  defined  as  a  delivery  of  a  person  to  his  sureties,  upon  their  giving, 
together  with  himself,  sufficient  security  for  his  appearance;  he  being  supposed 
to  continue  in  their  friendly  custody,  instead  of  going  to  jail.  Reinhard  v.  City, 
49  O.  S.  257. 

For  circumstances  under  which  money  accepted  in  lieu  of  bail  can  be  recovered 
after  being  declared  forfeited,  see  Reinhard  v.  City,  49  0.  S.  257. 

Where  a  justice  committed  a  person  charged  with  counterfeiting,  the  court 
of  common  pleas  may  recognize  the  accused  for  his  appearance  from  day  to  day, 
without  a  habeas  corpus  and  without  inquiry  into  the  circumstances.  State  v. 
Dawson,  6  0.  250.     - 

A  recognizance  taken  January  21,  1968,  is  not  invalid  though  conditioned  for 
the  appearance  of  the  prisoner  at  the  next  term  of  court  beginning  February  10, 
ld08,  though  a  term  of  court  began  October  14,  1867,  and  did  not  adjourn  until 
January  27,  1968.    MilHkin  v.  State,  21  0.  S.  0^. 

After  a  verdict  of  guilty  and  before  sentence  the  court  may  in  its  discretion 
take  a  recognizance  for  the  appearance  of  the  prisoner  to  abide  the  jud^ent  of 
the  court,  except  in  ''capital  cases  wiiere  the  proof  is  evident  or  the  presumption 
great."  Hampton  v.  State,  42  O.  S.  401;  State  v.  Granvrfle,  9  Dec.  Rep.  626,  15 
Bull.  419. 

Although  the  statirtes  make  no  provision  for  a  hearing,  by  one  charged  in  an 
indictment  with  murder  in  the  first  degree,  for  the  purpose  of  admitting  him  to 
bail,  the  court  may  hear  testimony  and  admit  to  bail.  Martin  v.  State,  17  C.  O. 
406,  9  0.  C.  D.  621. 

Under  the  constitutional  provision  that  "all  persons  shall  be  bailable  by 
sufiScient  sureties,  except  for  capital  offenses  where  the  proof  is  eyident  or  the 
presumption  great,"  an  appKcation  for  bail  by  one  who  is  under  indictment  for 
murder  in  the  first  degree  is  addressed  to  the  sound  legal  discretion  of  the  court 
with  the  presumption  against  'the  admission  to  bail,  and  the  burden  upon  the  ap- 

Slicant  of  showing  that  the  proof  is  not  evident  or  the  presumption  of  great  guiH. 
tate  V.  Woolard,  12  N.  P.   (N.S.)   305,  22  O.  D.  ©52. 

If  the  evidence  exhibited  on  the  hearing  of  the  appKcation  for  bail  in  a  case 
of  jnurder  in  the  first  degree,  after  the  disagreement  and  discharge  of  the  jury, 
be  of  so  weak  a  character  that  it  would  not  sustain  a  verdict  of  guiHy  against  a 
motion  for  a  new  trial,  the  court  will  admit  to  bail.  State  v.  Smith,  16  N^.  P. 
(N.S.)  385,  24  O.  D.  496,  99  Bull.  52. 

For  form  of  recognizance  of  accused,  see  §  1955>2. 

See.  13627.    Prisoner  may  be  held  to  answer  for  a  higher  crime  than 
charged. 

If,  on  the  examination,  the  magistrate  finds  that  the  accused  has 
committed  an  oflfense  of  a  higher  grade  than  that  charged,  he  may  be 
held  to  answer  therefor.    (R.  S.  §  7162;  66  v.  294,  §  45.) 
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Sec.  13528.    Proceedings  when  prisoner  fails  to  give  baiL 

If  the  offense  is  not  bailable  or  sufficient  bail  is  not  offered,  the 
accused  shall  be  committed  to  the  jail  of  the  county  in  which  he  is  to 
be  tried,  until  he  is  discharged  by  law.    (R.  S.  §  7163 ;  66  v.  294,  §  46.) 

Sec.  13629.    Duties  of  clerk  on  receipt  of  recognizance  and  record. 

When  a  transcript  or  recognizance  is  received  by  the  clerk,  he  shall 
enter  the  case  upon  the  appearance  docket  of  the  court  with  the  date 
of  the  filing  of  such  transcript  or  recognizance,  the  date  and  amount 
of  the  recognizance,  the  names  of  the  sureties  and  the  costs.  Such 
recognizance  shall  be  considered  thereupon  as  of  record  in  such  court, 
and  proceeded  on  by  process  issuing  therefrom,  in  a  like  manner  as 
if  it  had  been  entered  into  before  such  court.  When  a  court  having 
cognizance  of  an  offense  takes  a  recognizance,  it  shall  be  a  sufBcient 
record  thereof,  to  enter  upon  the  journal  of  such  court  the  title  of  the 
case,  the  crime  charged,  the  names  of  the  sureties,  the  amount  of  such 
recognizance  and  the  time  therein  required  for  the  appearance  of  the 
accused.  In  making  the  complete  record,  when  required  to  be  made, 
recognizances,  whether  returned  to  or  taken  in  such  court,  shall  be 
recorded  in  full  if  required  by  the  prosecuting  attorney  or  the  accused. 
(R.  S.  §  7164;  69  v.  17,  §  47;  S.  &  C.  1193.) 

A  mere  memorandum  of  the  clerk  of  the  court,  on  a  loose  sheet  of  paper,  setting 
forth  that 'a  recognizance  had  been  entered  into  in  open  court  by  the  parties  thereto, 
but  not  setting  out  aU  the  material  parts,  is  invalid  as  a  recognizance.  State  v. 
Crippen,  1  0.  9.  309. 

A  recognizance  taken  before  a  justice  of  the  peace  becomes,  when  entered  in 
court,  an  obligation  of  record,  and  imports  absolute  verity.    State  v.  Daily,  14  O.  91. 

The  provisions  in  the  act  of  March  8,  USQl  (3  Chase,  1675,  §  8),  that  a  recog- 
nizance minuted  on  the  journal  ^'shall  be  considered  as  of  record  in  such  court,  and 
procecdfed  on  by  process  issuing  out  of  said  court,  in  the  same  manner  as  if  such 
recognizance  had  been  entered  into  before  said  court,"  did  not  require  that  an  action 
of  debt  on  such  recognizance  should  be  commenced  by  process  issuing  out  of  said 
court.     State  v.  West,  3  a  S.  500. 

Where  a  person  under  commitment  for  crime,  appears  before  the  court  of 
common  pleas  without  process,  he  may  be  admitted  to  bail,  although  the  charge  is 
not  laid  formally  before  the  court.  State  v.  Dawson,  6  O.  261.  The  recognizance  not 
void  for  omitting  to  state  the  offense  with  which  the  accused  is  charged.     lb. 

Under  the  act  of  March  12,  1853  (2  S.  &  C.  IIIW),  a  failure  of  the  clerk  of 
common  pleas  court  to  enter  the  memorandum  of  the  recognizance  in  the  minute 
book  of  the  court  is  not  fatal  to  the  right  of  recovery  upon  the  recognizance. 
State  V.  Williams,  14  O.  S.  140. 

The  record  of  a  conviction  for  crime  must  show  that  the  defendant  was 
arraigned  on  the  indictment.    Hanson  v.  State,  43  O.  S.  376. 
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When,  under  the  practice  act  of  1831,  a  recognizance  returned  to  the  court  of 
common  pleas  became  a  matter  of  record.    Sargeant  v.  State,  16  O.  267. 

Until  it  bec^tme  a  matter  of  record,  no  suit  could  be  maintained  on  it;  nor  was 
it  of  any  validity  at  common  law.    76. 

Compensation  for  journal  entries  of  recognizances  received  from  examining 
magistrates  for  parties  to  appear  before  the  probate  court  or  court  of  common  pleas, 
if  such  entries  are  at  all  necessary,  and  it  seems  not,  should  be  taxed  in  the  case  and 
not  to  the  county.     Com.  v.  Welliver,  12  C.  C.  443;  5  0.  C.  D.  669. 

Entry  of  record  of  recognizance — Recognizance  taken  by  the  court, 

(Title.)     Indictment  for . 

This  day  came  the  defendant,  and  with  J  H  as  his  surety,  entered  into  recog- 
nizance (or,  omit  the  surety,  and  say,  entered  into  his  own  recognizance)  before  the 

court  in  the  sum  of  dollars,  conditioned  for  his  appearance  at  the  

term  of  this  court  to  answer  said  charge. 

Entry — When  prosecuting  attorney  or  accused  require  recognizance  to  he  recorded 

in  full. 

(Title.)     Indictment  for . 

This  day  came  the  defendant,  and  with  J  H  as  his  surety,  entered  into  recog- 
nizance in  the  words  and  figures  following,  to-wit  (copy  recognizance  in  full). 

Sec.  13530.    Examining  court  to  be  held  by  probate  judge,  when  and 
how. 

When  a  person  is  committed  to  jail  charged  with  the  commission 
of  an  offense,  and  wishes  to  be  discharged  therefron^,  the  sheriff  or 
jailer  shall  forthwith  give  to  the  probate  judge,  clerk  and  prosecuting 
attorney  of  the  proper  county,  at  least  three  days'  notice  of  the  time 
of  holding  an  examining  court,  to  attend,  according  to  such  notice,  at 
the  courthouse.  The  judge,  having  examined  the  witnesses,  including 
the  accused,  if  he  request  an  examination,  shall  discharge  him,  if  he 
find  there  is  no  probable  cause  for  holding  him  to  answer;  otherwise 
he  shall  admit  him  to  bail  or  remand  him  to  jail.  Such  judge  may 
adjourn  the  examination  from  day  to  day  or  for  such  longer  period 
as  is  necessary  for  the  furtherance  of  justice,  on  good  cause  shown  by 
the  state  or  the  accused.    (R.  S.  §  7165;  66  v.  294,  §  48;  S.  &  C.  1179.) 

This  section  does  not  apply  to  persons  committed  on  indictment.  Kendle  v. 
Tarbell,  24  O.  S.  196. 

Sec.  13531.    When  accused  was    insane  or  an  idiot  at  commission  of 
offense. 

If,  before  the  indictment  of  a  person  confined  in  jail  charged  with 
an  offense,  notice  in  writing  is  given  by  a  citizen  to  the  sheriff  or  jailer 
that  such  person  was  insane  or  an  idiot  at  the  time  the  offense  was  corn- 
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mitted,  or  has  since  become  insane,  such  sheriff  or  jailer  shall  forthwith 
give  the  notices  and  an  examining  court  shall  be  held  as  provided  in 
the  next  preceding  section.  If  such  judge  find  that  such  person  was  an 
idiot  when  he  committed  the  offense,  or  was  then  or  still  is  insane, 
or  afterward  became  and  still  is  insane,  he  shall,  at  his  discretion,  pro- 
ceed as  required  by  law  after  inquest  held.  (R.  S.  §7166;  71  v.  46, 
§62;  72  V.  80,  §53.) 

Sec.  13532.    Proceedings  when  prisoner  held  to  bail. 

If  the  examining  court  find  that  the  prisoner  should  be  held  to  bail, 
it  shall  order  him  to  enter  into  a  recognizance  in  such  sum  and  with 
such  sureties  as  it  deems  suflScient,  for  his  appearance  at  the  next  term 
of  court  which  has  cognizance  of  the  offense,  and  in  default  thereof  he 
shall  be  remanded  to  jail.  If  the  court  to  which  the  accused  is  recog- 
nized is  in  session,  such  recognizance  shall  require  him  to  appear  before 
it  forthwith  and  not  depart  without  leave.  When  the  prisoner  is  re- 
manded or  held  to  bail,  the  court  shall  reqidre  the  witnesses  against 
him  to  enter  into  recognizance  to  appear  at  the  proper  court,  as  pro- 
vided in  this  chapter.  On  taking  such  recognizances  of  witnesses,  the 
clerk  shall  enter  upon  the  journal  the  title  of  the  case,  the  names  of 
such  witnesses,  the  amount  severally  fixed  as  to  each,  the  sureties,  if 
any,  and  the  time  when  such  witnesses  are  required  to  appear.  Such 
entry  shall  be  a  sufficient  record  of  such  recognizances.  (R.  S.  §  7167; 
69  V.  17,  §49;  S.  &  C.  1179.) 

Entry — Prisoner  discharged  by  examining  court, 

( Title. )     Charge  of . 

This  day  the  defendant  appeared  before  the  Hon.  J  M,  probata  judge  of  this 
county,  the  clerk,  and  the  prosecuting  attorney,  who  upon  notice  given  by  the 
sheriff  (or,  jailer)  according  to  the  statute  in  such  cases  made  and  provided,  attended 

as  an  examining  court  for  this  purpose  at  the  courthouse  in  the  city  of .   And 

the  said  judge,  upon  full  examination  of  witnesses  and  consideration  had,  finding  t 
no  probable  cause  for  holding  the  said  E  F  to  answer,  thereupon  discharged  him 
from  imprisonment. 

Entry — Prisoner  remanded  to  jail  by  examining  court, 

(Title.)     Charge  of . 

( Follow  preceding  form  to  t,  and  continue : )  — probable  cause  for  holding  the 
said  E  F  to  answer,  remanded  him  to  jail. 
( Conclude  as  from  t  in  next  entry. ) 

Entry — Prisoner  admitted  to  bail  by  examining  coun. 
(Follow  entry  when  prisoner  is  discharged  to  t,  and  continue:) — ^probable  cause 
•or  holding  the  said  E  F  to  answer,  ordered  that  upon  entering  into  recognizance  in 
Che  sum  of  dollars,  with  good  and  sufficient  security,  conditioned  for  bia 
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appearance  at  the  next  term  of  the  court  of  common  pleas  of  this  county  ( or,  before 
the  probate  court,  on  the  first  day  of  the  next  term  thereof  for  the  trial  of  criminal 
cases  (or,  forthwith,  as  the  fact  was),  to  answer  said  charge,  he  be  discharged  from 
confinei^ent;  otherwise,  that  he  be  remanded  to  jail.t 

Also  the  following  namedi  witnesses  were  recognized  in  the  several  amounts,  and 
with  the  sureties  severally  set  opposite  their  names,  for  their  appearance  before  the 
6aid  court  at  the  next  term  thereof,  viz. : 

Name  of  of  witness.  Amount  of  recog.  Surety. 

L  R.  $300.  S  T. 

etc.  etc.  etc. 

Entry  finding  ihat  prisoner  is  insane. 
(Title.)      (Follow  the  first  form  to  the  •  and  continue)    that  the  said  E  P 
was  when  he  committed  the  offense  charged  and  still  is  insane,  and  it  is  therefore 
ordered  that  he  be  committed  to  (here  name  the  asylum  or  hospital}. 

Entry  finding  that  prisoner  is  not  insane, 
(Title.)      (Follow  the  first  form  to  the  *  and  continue)    that  the  said  E  P 
was  not  insane  when  he  committed  the  ofTense  charged  against  him  and   is  not 
insane  now,  and  it  is  ordered  that  the  said  £  F  be  remanded  to  the  custody  of 
the  sheriff. 

Sec.  13533.    Duty  of  court  when  prisoner  fails  to  give  security. 

If  the  prisoner  fail  to  gives  security,  the  examining  court  shall  order 
the  clerk  to  enter  on  the  journal  of  the  court  to  which  the  defendant 
is  recognized  to  appear,  in  what  sum  and  in  what  sureties  he  may  be 
recognized.  Upon  giving  such  security,  a  judge  of  the  superior  court, 
court  of  common  pleas  or  the  probate  judge  of  the  proper  county  may 
discharge  such  person.     (R.  S.  §  7168;  66  v.  295,  §  50;  S.  &  C.  1179.) 

Entry — Order  fi^ng  recognizance, 

(Title.)     Charge  of . 

The  defendant,   having  failed  to  give  the   security  heretofore  ordered  by  .the  • 
examining  court  for  his  release  from  confinement,  the  said  court  ordered  that  the 
amount  of  such  recognizance  for  the  release  of  the  said  E  F,  at  any  time  hereafter, 

be  fixed  at  the  sum  of ,  with  security,  to  the  approval  of  any  judge  releasing 

him. 

Sec.  13634.    Proceedings  to  discharge  prisoner  on  recognizance. 

When  a  person,  charged  with  the  commission  of  a  bailable  offense  or 
a  default  of  a  recognizance  to  keep  the  peace,  is  confined  in  jail,  whether 
committed  by  warrant  under  the  hand  of  a  judge  or  magistrate  or  by 
the  sheriff  or  coroner  under  a  warrant  upon  indictment  found  or  other- 
wise, a  judge  of  the  supreme  court,  or  of  the  court  of  common  pleas 
within  his  district,  or  the  probate  judge  of  his  county,  may  admit  such 
person  to  bail,  by  taking  his  recognizance  in  such  sum  and  with  such 
sureties  as  to  such  judge  may  seem  proper,  conditioned  for  his  appear- 
ance before  the  proper  court  to  answer  the  offense  wherewith  he  is 
charged.  For  taking  such  bail  the  judge,  by  special  warrant  under  his 
hand,  may  require  the  sheriff  or  jailer  to  bring  such  accused  before  him 
at  the  courthouse  of  the  proper  county,  at  such  time  as  in  such  warrant 
the  judge  may  direct.  Such  judge  shall  be  governed  in  the  amount 
and  quality  of  the  bail  required,  by  the  court  of  common  pleas  in  all 
cases  in  which  such  court  has  made  an  order  or  direction  therein.  (R. 
a  §  7169 ;  66  v.  295,  §  51 ;  S.  &  C.  1180.) 
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If  a  person  is  let  to  bail  by  a  judge  of  the  court  of  common  pleas,  in  term 
time,  it  must  be  done  in  open  court.  Nb  transcript  need  accompany  a'  recognizance 
taken  by  a  judge.  The  recognizance  itself  is  a  record,  and  a  full  one,  if  it  is  what 
the  law  requires.     Swank  v.  State,  3  O.  S.  429. 

A  recognizance  in  a  criminal  case,  conditioned  "that  the  prisoner  appear  at 
the  next  term  and  thereafter,  from  day  to  day,"  etc.,  binds  the  surety  for  the 
appearance  of  the  prisoner  during  the  first  term  of  the  court  only,  and  if  the  court 
adjourns  wthout  making  any  order,  the  sureties  are  exonerated  from  their  recog- 
nizance.   Swank  v.  State,  3  0.  S.  430. 

This  section  provides  a  convenient,  but  by  no  means  necessary,  mode  of  bring- 
ing the  prisoner  before  the  judge.  The  warrant  for  that  purpose  is  not  essential  to 
his  jurisdiction;  if  the  sheriff  voluntarily  produce  the  prisoner,  the  whole  object  of 
the  statute  is  actpmplished.    State  v.  West  et  al,  3  O.  S.  509. 

A  writing  in  the  usual  form  of  a  recognizance,  held  not  to  be  rendered  invalid 
as  a  recognizance  by  the  fact  that  it  was  signed  by  the  prisoner  and  his  sureties. 
Millikin  v.  State,  21  0.  S.  635. 

During  the  term  at  which  an  indictment  charging  a  capital  offense  was  set  for 
trial,  application  was  made  by  the  accused  for  the  court  to  hear  testimony  to  show 
that  the  Qffense  was  in  fact  bailable.  Held,  that  the  application  was  properly 
refused.    Dendle  v.  Tarbell,  24  0.  S.  196. 

In  a  criminal  case,  "except  for  capital  offenses  where  the  proof  is  evident  or  the 
presumption  great"  (Const.,  Art.  I,  §9),  after  verdict  of  guilty  and  before  sen- 
tence, the  court  may,  in  its  discretion,  take  a  recognizance  for  the  appearance  of  the 
prisoner  to  abide  the  judgment  of  the  court.  After  failure  so  to  appear,  and  a  for- 
feiture of  the  recognizance,  the  sureties  are  liable  on  the  recognizance.  Hampton  v. 
State,  42  0.  S.  401. 

Sec.  13635.    Deposit  of  recognizance  and  discharge  of  prisoner. 

Wlien  a  judge  or  an  examining  court  recognizes  a  prisoner  under  the 
provisions  of  this  title  he  shall  forthwith  deposit  with  the  clerk  of  the 
proper  court  the  recognizances  so  taken,  and  also  a  warrant,  directed 
to.  the  jailer,  ordering  him  to  discharge  the  prisoner.  (R.  S.  §7170; 
66  V.  295,  §52;S.  &C.  1179.) 

A  recognizance  taken  by  a  single  judge,  must  be  returned  to  the  court  of 
common  pkas  of  the  county,  and  a  memorandum  thereof  entered  on  the  minutes 
of  said  court  to  make  it  matter  of  record.     Sargeant  v.  State,  l-O  O.  2i&I, 

A  declaration  upon  such  recognizance  will  be  bad  unless  it  aver  that  sucH 
return  and-  memorandoim  were  made.  Such  recognizance  can  not  be  declared 
upon  as  a  common  law  bond.    Sargeant  v.  State,  10  O.  207. 

Sec.  13536.    Judges  of  criminal  courts  to  have  concurrent  jurisdictioxi 
with  probate  judge. 

A  court  of  criminal  jurisdiction  shall  have  concurrent  jurisdiction 
with  the  probate  court  of  such  county  in  all  matters  wherein,  by  this 
title,  jurisdiction  is  conferred  on  such  probate  court.  (R.  S.  §  7171 ; 
66  V.  295,  §53;S.  &C.  1180.) 

Sec.  13637.    Recognizance  of  person  indicted  for  misdemeanor  may  be 
taken  by  officer. 
A  sheriff  or  other  officer  charged  with  the  execution  of  a  warrant 
issued  on  an  indictment  for  a  misdemeanor,  during  the  vacation  of  the 
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court  from  which  such  warrant  was  issued  and  also  in  term  time  of 
such  court  when  not  in  actual  session,  may  take  the  recognizance  of 
the  person  so  indicted,  together  with  sufficient  sureties,  resident  free- 
holders of  the  county  from  which  such  warrant  issued,  in  a  sum  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  for  the  appearance  of 
such  person,  if  in  vacation,  on  the  first  day  of  the  next  term  of  such 
court,  or,  if  in  term  time  of  such  court,  on  the  first  day  thereof  when 
such  court  will  be  in  actual  session.  (R.  S.  §  7172;  84  v.  73;  66  v.  295, 
§54;  S.  &C.  1176.) 


Sec.  13538.    Betum  thereof,  and  the  writ. 

The  sheriff  or  other  officer  shall  return  the  warrant  according  to  the 
command  thereof,  with  the  name  of  the  sureties,  together  with  the  recog- 
nizance taken.  Such  recognizance  shall  be  filed  and  recorded  by  the 
clerk  of  the  court  to  which  it  is  returned,  and  may  be  proceeded  on  in 
a  like  manner  as  if  it  had  been  taken  in  such'  court  during  term  time. 
(R.  S.  §  7173;  66  V.  296,  §  55;  S.  &  C.  1177.) 

Return  of  sheriff  upon  a  warranty  when  commitment  is  made, 

January ^,  19 — 7   I  took  the  body  of  the  within  named  E  F,  and  for  want 

of  recognizance,  with  security,  as  the  law  requires,  I  committed  him  to  the  custody  of 
the  jailer  of  this  county,  in  the  jail  thereof,  with  whom  I  left  a  certified  copy  of  this 
writ.  D  W,  Sheriff  of county,  0. 

Return  of  sheriff  upon  warranty  when  a  recognizance  is  taken. 

January ,  19 — .    I  took  the  body  of  the  within  named  E  F,  and  he  having 

entered  into  a  recognizance  for  his  appearance  before  the  court,  as  the  law  requires, 
with  M  N  and  O  P,  resident  freeholders  of  this  county,  I  released  the  said  E  F,  upon 
said  recognizance,  the  same  being  herewith  returned. 

D  W,  Sheriff  of county,  0. 

Entry — Record  of  recognizance  taken  by  sheriff  in  vacation. 

Clerk's  office, county,  Ohio, 

(Title.)     Indictment  for .  July  15,  19 — . 

This  day  came  the  sheriff  of  this  county  and  returned  here  the  recognizance  of 
the  above-named  defendant,  in  the  words  and  figures  following,  to-wit  (copy  recog- 
nizance in  full). 


Sec.  13539.    On  indictment  for  felony,  court  may  order  amount  of 
recognizance. 

When  a  person  has  been  indicted  for  a  felony  and  has  not  been 
arrested  or  recognized  to  appear  before  the  court,  -the  court  may  make 
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an  entry  on  the  journal  fixing  the  amount  in  which  such  person  may  be 
recognized  for  his  appearance  by  an  oflScer  charged  with  the  duty  of 
arresting  him.    (R.  S.  §  7174;  66  v.  296,  §  56 ;  S:  &  C.  1177.) 

Entry — Recognizance  fixed  in  case  of  felony, 

(Title.)     Indictment  for . 

The  defendant  herein  not  having  been  arrested  or  recognized  upon  the  said 
indictment^  it  is*  ordered  that  the  sheriff  charged  with  the  duty  of  arresting  said 
defendant  may  recognize  him,  as  provided  by  law,  in  the  sum  of dollars. 

Sec.  13540.    Such  amount  indorsed  on  warrant  by  clerk. 

The  clerk  who  issues  a  warrant  on  such  an  indictment  shall  indorse 
thereon  the  sum  in  which  the  recognizance  of  the  accused  was  ordered 
to  be  taken.    (R.  S.  §  7175;  m  v.  296,  §  57;  S.  &  C.  1177.) 

Sec.  13541.    Officer  to  take  recognizance  accordingly,  etc. 

The  oflBcer  charged  with  the  execution  of  such  warrant  shall  take  the 
recognizance  of ^e  accused  in  the  sum  ordered,  with  good  and  sufficient 
surety,  for  his  appearance  at  the  return  of  the  writ  before  the  court 
from  which  it  issued.  Such  officer  shall  return  the  recognizance  to 
the  court,  to  be  recorded  and  proceeded  on  as  provided  in  this  chapter. 
(R.  S.  §  7176;  66  V.  296,  §  58;  S.  &  C.  1177.) 

Former  sections  corresponding  to  G.  C.  §§  13530,  13540  and  this  section, 
construed  together,  were  held  to  contemplate  the  arrest  of  one  not  yet  in  custody 
and  to  provide  only  for  a  recognizance  taken  by  an  ofl8cer  charged  "with  the 
duty  of  arresting"  an  indicted  person.     State  v.  West,  3  O.  S.  509. 

Entry — Return  of  recognizance. 
(Titfe.)     Indictment  for  felony. 

Now  comes  the  crtieriff,  and  returned  to  the  court  the  recognizance  of  this  defend- 
ant, in  the  word«  and  figures  following,  to-wit:    (copy  recognizance  in  full). 

Sec.  13542.    Surrender  of  defendant  by  surety  in  recognizance. 

When  a  surety  in  a  recognizance  for  the  appearance  of  a  defendant 
before  a  court,  desires  to  surrender  him,  such  surety  shall  be  discharged 
from  further  responsibility  thereon  by  delivering  him  in  open  court, 
or  the  prosecuting  attorney,  upon  the  written  request  of  such  surety, 
shall  cause  a  warrant  to  issue  to  the  sheriff  of  any  county,  directing  him 
to  arrest  the  defendant  who  shall  be  committed  by  the  court  to  the  jail 
of  the  county,  unless  he  give  a  new  recognizance,  with  good  and  suf- 
ficient surety,  in  such  amount  as  the  court  may  determine,  conditioned 
as  in  the  original  recognizance.    (R.  S.  §  7177 ;  91  v.  15 ;  66  v.  296,  §  59.) 

A  surety  on  a  bail'  bond  who  desires  to  surrender  the  defendant  and  delivers  him 
in  open  court,  is  not  discharged  from  further  responsibility  on  his  bond  until'  the 
court  accepts  said  delivery,  and  the  only  €vid<ence  of  the  delivery  la  the  record  of  the 
court.    IhiLaurence  v.  State,  12  C.  a  (N.S.)  367. 

The  erurrender  of  a  prisoner  by  his  bail  must  be  accepted  by  the  court,  and 
the  record  is  the  only  competent  evidence  of  the  surrender  which  wiU  exonerate 
the  bond.     DuLaurence  v.  State,  17  C.  C.   (N.S.)  47,  21  O.  C.  D.  41«. 
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Bntrf — Recognkfed  prisoner  delivered  and  committed. 

(Title.)     Indictment  for . 

This  day  came  E  K,  the  surety  for  the  defendant  herein,  and  delivered  up  th« 
body  of  the  said  defendant  in  open  court,  and  asked  to  be  discharged  from  further 
liability  on  his  recognizance. 

And  thereupon  the  court  ordered  that  the  said  surety  be  discharged  from  his 
said  obligation,  f  and  ordered  the  said  E  F  into  the  custody  of  the  sheriff. 

Entry — Prisoner  delivered,  and  new  recognizance  taJcen, 

(Title.)     Indictment  for . 

(As  in  last  to  f,  and  continue:) — and  fixed  the  bond  of  the  said  defendant  at 
$ . 

And  thereupon  the  said  E  F,  with  J  H  as  his  surety,  entered  into  a  new  recog- 
nizance, as  ordered  by  the  court,  conditioned  as  the  former  for  his  appearance  at  the 
next term  of  said  court,  to  answer  said  charge. 

Sec.  13543.    Delivering  up  defendant  in  vacation. 

When  a  surety  desires  to  surrender  a  defendant  in  vacation,  such 
surrender  shall  be  made  to  any  judge  of  the  court  before  which  he  has 
been  recognized  to  appear,  or  to  the  probate  judge  of  the  proper 
county,  in  the  courthouse  thereof.  Upon  such  surrender  being  made, 
such  judge  shall  make,  sign  and  deliver  to  the  sheriff  or  a  constable  of 
the  county,  a  warrant  for  the  commitment  of  such  defendant  to  the  jail 
of  the  county,  unless  he  forthwith  enter  into  a  recognizance,  with 
sufficient  surety,  conditioned  as  in  the  original  recognizance,  which  such 
judge  shall  take,  approve  and  return  to  the  clerk  of  the  court  to  which 
the  defendant  was  originally  recognized,  to  be  proceeded  on  as  if  it 
had  been  taken  in  term  time.  (R.  S.  §  7178;  66  v.  296,  §  60;  S.  &  C. 
1178.) 

Entry — Prisoner  delivered  in  vacation,  and  committed. 

In  Chambers,  July  15,  19 — . 

Before  the  Hon.  R  W,  Judge  of  the  Common  Pleas  Court  of county,  Ohio. 

(Title.)     Indictment  for . 

This  day  came  E  K,  the  surety  for  the  defendant  herein,  before  me,  and  delivered 
up  the  body  of  the  said  E  F,  in  the  courthouse  of  the  said  county,  and  asked  to  be 
discharged  from  further  responsibility  on  his  recognizance. 

And  thereupon  the  said  E  K  was  discharged  from  his  said  obligation,  and  the 
said  £  F  t  was  committed  to  the  jail  of  the  county. 

(Signed),  R  W,  Judge. 

Entry — Prisoner  delivered  in  vacation,  and  recognized. 

(Title.)     Indictment  for . 

(As  in  last  to  t>  and  continue:) — with  J  H  as  his  surety,  entered  into  a  new 
reoognizanoe,  in  the  sum  of  $  ,  conditioned  as  the  former  for  his  appearance  at 

the  next  — — —  term  of  the  said  common  pleas  court  to  answer  said  charge. 

(Signed),  R  W,  Judge. 
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Sec.  13644.    Return  of  recognizance. 

Recognizances  taken  during  vacation,  by  a  judge  or  other  officer 
authorized  so  to  do,  shall  be  signed  and  sealed  by  the  partis  and 
certified  to  by  the  officer  taking  them.     (R.  S.  §  7179;  66  v.  297,  §  61.) 

This  section  does  not  apply  to  recognizances  taken  by  justices  of  the  peace,  upon 
a  preliminary  examination  of  a  person  charged  with  the  commission  of  an  offense 
Gamble  v.  State,  21  O.  S.  183. 

Sec.  13545.    Proceedings  when  party  recognized  fails  to  appear. 

When  a  person  under  recognizance  in  a  criminal  prosecution  to  ap- 
pear and  answer  or  to  testify  in  court,  fails  to  perform  the  condition 
thereof,  his  default  shall  be  recorded,  and  such  recognizance  forfeited 
in  open  court.     (R.  S.  §  7180  j  71  v.  17,  §  1.) 

AH  the  defendant  has  to  do  is  to  comply  with  its  letter,  because  a  recognizance 
has  no  power  beyond  its  letter.  If  the  condition  is  impossible  to  be  complied  with, 
as  by  requiring  an  appearance  before  a  court  that  has  no  existence,  or  is  ambiguous, 
leaving  it  doubtful  before  which  of  two  courts  the  defendant  is  to  appear,  the 
recognizance  is  void';  or,  at  all  events,  if  the  condition  is  for  appearance  before  either 
of  two  courts,  the  declaration,  in  a  suit  on  the  recognizance,  should  show  that  he 
appeared  before  neither.    State  v.  Johnson,  IS*  O.  176. 

What  is,  and  what  is  not,  a  performance  of  the  condition,  see  Swank  v.  State, 
3  O.  S.  im;  Bishop  v.  State,  16  O.  S.  419 ;  State  v.  Johnson,  1^  O.  176. 

A  forfeiture  may  be  declared  after  the  continuance  of  the  case,  provided  it  is 
done  at  the  same  term.     Swank  v.  State,  supra. 

Before  G.  C.  §  13-525  was  enacted,  the  sureties  on  a  recognizance  in  a  criminal 
case  for  the  appearance  of  -the  prisoner  at  the  next  term  of  court  could  not  be 
held  upon  such  recognizance,  unless  such  prisoner  was  called  at  such  term  and 
failed  to  appear,  and  such  recognizance  was  forfeited.  State,  ex-rel.,  v.  Liggotta, 
17  C.  G.  (N.S.)  6»4. 

Entry — Recognisance  forfeited, 

(Title.)     Indictment  for .  • 

And  now  comes  the  prosecuting  attorney,  on  behalf  of  the  State  of  Ohio,  and 

presents  to  the  court  the  recognizance  of  said  defendant,  taken  before ,  on  the 

day  of ,  19 — ,  in  the  sum  of dollars,  with  J  B  as  surety. 

Thereupon,  the  said  defendant  being  three  times  solmenly  called  to  appear  and 
answer  said  charge,  as  he  agreed  to  do,  and  failing  so  to  do,  and  J  B,  the  surety, 
being  three  times  solmenly  called  to  produce  the  body  of  said  defendant,  as  he  agreed 
to  do,  and  failing  so  to  do,  the  court  orders  that  the  said  recognizance  be,  and  the 
same  hereby  is,  forfeited  absolutely. 

( The  court  may  add : ) 

And  that  a  capias  be  issued  for  said  defendant. 

Entry — Forfeiture  opened  up,  etc. 

(Title.)     Indictment  for . 

On  motion  to  the  court,  by  counsel  for  the  defendant,  the  forfeiture  of  the 
recognizance  heretofore  entered  herein  is  opened  up  and  set  aside. 

And  the  defendant,  E  F,  with  L  R,  his  surety,  enters  into  recognizance  (or,  omit 
the  surety,  and  say,  enters  into  his  own  recognizance)  before  the  court,  in  the  sum 

of dollars,  conditioned  for  his  appearance  at  the  term  of  this  courts 

to  answer  said  charge. 
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Sec.  13546.    Forfeited  recognizance  to  be  returned  to  auditor. 

Prohate  judges,  prosecuting  attorneys,  clerks  of  the  court  of  common 
pleas  and  the  police  court,  justices  of  the  peace  and  other  magistrates, 
shall  return  forthwith  to  the  county  auditor  of  their*  respective  counties 
all  forfeited  recognizances  in  criminal  cases.     (R.  S.  §7181;  68  v.  31, 

§1.) 

Sec.  13547.    Auditor  to  make  abstract  of  and  deliver  tame  to  prose- 
cuting  attorney. 

The  county  auditor  shall  make,  in  a  book  to  be  kept  for  that  purpose, 
a  memorandum  of  each  recognizance  returned  to  him,  the  court  in  which 
it  was  taken,  the  name  of  the  case,  the  names  of  all  the  parties,  the 
amount  and  date,  the  person  to  whom  paid,  the  time  when  delivered  and 
the  final  disposition  thereof.  He  shall  deliver  it  to  the  prosecuting 
attorney  and  take  his  receipt  forthwith  therefor.  (R.  S.  §  7182;  68  v. 
31,  §§2,  3.) 

Sec.  13548.    Prosecuting  attorney  to  prosecute  action  on  recognizance 

The  prosecuting  attorney  shall  prosecute  recognizances  by  him  re 
ceived,  for  the  penalty  thereof.  Such  action  shall  be  governed  by*the 
code  of  civil  procedure  so  far  as  applicable.  (R.  S.  §  7183;  66  v.  297, 
§63.) 

Cited  in  Mate,  ex  rel.,  v.  Brewster,  44  O.  S.  250. 

Cited  in  State,  ex  rel.,  v.  Brewster,  Auditor,  1  C.  C.  373,  1  0.  C.  D.  207. 

Where  a  defai^It  under  a  recognizance  conditioned  for  appearance  on  the  first 
of  the  term,  is  claimed  on  the  fifth  day  of  the  term,  it  is  no  defense  to  show 
that  the  accused  was  on  said  first  day  in  the  custody  of  the  warden  of  the 
penitentiary,  if  he  was  again  at  large  and  might  have  appeared  at  the  time  he 
was  called.    Bishop  v.  State,  16  O.  S.  419. 

In  an  action  on  a  recognizance  forfeited  in  the  court  of  common  pleas,  it  was 
held  that  parol  evidence  was  not  admissible  to  contradict  the  record  of  forfeiture, 
and  that  guch  record  could  not  be  impeached  by  the  sureties  for  fraud.     CaWin  v. 

State,  n  a  a  eo. 

In  an  action  on  a  forfeited  reco^izance,  a  verdict  "for  the  amount  due  on 
the  bond,"  not  excepted  to  at  the  time,  nor  made  the  basis  of  a  motion  for 
a  new  trial,  or  in  arrest  of  judgment,  will  be  held  sufficient  on  error.  Calvin  v. 
State,  12  0.  S.  60. 

An  action  on  a  forfeited  recognizance  should  be  brought  in  the  name  of  the 
State  of  Ohio,  and  not  in  the  name  of  the  county  commissioners.  Chandler  v.  Com- 
miseioncrs,  2  Dec.  Rep.  112,  1  W.  L.  M.  401. 

An  affidavit  settmg  forth  the  exact  facts  relied  upon  to  constitute  the  forfeiture 
of  a  recognizance  is  sufficient,  although  it  does  not  allege  that  the  bond  was  duly 
forfeited.    Kinney  v.  State,  14  C.  C.  91,  7  0.  C.  D.  97. 

A  broken  recognizance  draws  interest  from  the  date  of  its  forfeiture.  Kinney 
v.  State,  14  C.  C.  91,  7  0.  C.  D.  97.  ^ 

The  state  of  Ohio  is  not  "the  real  party  in  interest"  in  an  action  on  a  forfeited 
rec(>^izattce  running  to  the  city  of  Cleveland  taken  in  a  prosecution  in  the 
municipal  court  of  such  city  under  a  city  ordinance.  Lilliston  v.  State,  7  O. 
A.£.d44. 
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Sec.  13649.    What  shall  not  defeat  an  action  on  recognizance. 

An  action  brought  on  a  recognizance,  as  provided  in  the  next  pre- 
ceding section,  shall  not  be  barred  or  defeated,  nor  judgment  thereon 
reversed  by  the  neglect  or  omission  to  note  or  record  the  default,  nor  by 
a  defect  in  the  form  of  such  recognizance,  if  it  appear  from  the  tenor 
thereof  at  what  court  the  party  or  witness  was  bound  to  appear  and 
that  the  court  or  oflScer  before  whom  it  was  taken  was  authorized  by 
law  to  require  and  take  such  recognizance.  (R.  S.  §  7186 ;  66  v.  297, 
§66.) 

In  a  recognizance  to  appear  and  answer,  the  words,  "in  case  said  party  was 
legally  imprisoned  on  said  charge,"  are  surplusage.    State  v.  Wellman,  S  O.  14. 

A  recognizance,  which  is  an  obligation  of  record,  entered  into  before  some  court 
of  record,  or  magistrate  duly  authorized,  subject  to  a  condition  to  do  some  par- 
ticular act,  is  invalid  unless  it  contains  all  the  essential  parts  both  of  the  obligation 
and  the  condition;  and  none  of  the  material  parts  of  either  can  be  supplied  by 
oral  testimony.     State  v.  Crippen,  1  O.  9.  390. 

Where  a  statute,  in  prescribing  the  terms  and  conditions  of  a  recognizance^ 
requires  that  the  accused  shall  be  bound  to  appear  at  the  next  term,  a  recognizance 
omitting  the  word  next,  but  strictly  pursuing  the  statute  in  alt  other  respects^ 
will  not  be  deemed  invalid  for  such  omission.     Proseck  v.  State,  38  O.  S.  606. 

A  reognizance  is  a  promise  to  pay  a  certain  sum  of  money,  and  on?  condition 
brokes  dn-ws  interest  from  the  time  when  due.  Kinney  v.  State,  14  C.  C.  92,  7 
O.  C.  D.  97. 

A  bond  taken  by  the  mayor  of  a  municipality  after  conviction  and  sentence, 
without  order  of  the  court  of  common  pleas,  is  taken  without  authority  and  does 
not  constitute  a  valid  common  law  obligation.  Scio  v.  Hollis,  7  N.  P.  281,  10 
O.  D.  99. 

Sec.  13550.    Court  may  remit  or  reduce  penalty,  ¥^en. 

The  court,  in  which  the  action  for  the  penalty  of  a  forfeited  recog- 
nizance is  brought,  may  remit  or  reduce  part  or  the  whole  of  such  pen- 
alty and  render  judgment  thereon  according  to  the  circumstances  of 
the  case  and  the  situation  of  the  party,  and  upon  such  terms  and  con- 
ditions as  seem  just  and  reasonable.    (R.  S.  §  7184;  66  v.  297,  §  64.) 

Sec.  13551.    Court  may  remit  or  reduce  judgment  entered  thereon. 

When  a  judgment  has  been  rendered  against  the  defendants,  for  the 
whole  or  part  of  the  penalty  of  a  forfeited  recognizance,  the  court 
rendering  such  judgment  may  remit  or  reduce  the  amount  thereof, 
when  after  such  rendition,  the  accused  has  been  arrested  and  sur- 
rendered to  the  proper  court,  to  be  tried  on  such  charge.  (R.  S.  §  7185; 
66  V.  297,  §65;  S.  &  C.  1194.) 
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Sec.  13562.    Forms  of   recognizances. 

Recognizances  substantially  in  the  forms  following  shall  be  su£S 
cient : 

Recognizance  of  the  aooueed. 
The  State  of  Ohio, connty,  ss. 

Be  it  remembered,  that  on  the day  of ,  in  the  year ,  E  F 

and  G  H  personally  appeared  before  me,  and  jointly  and  severally  acknowledged 

themselTes  to  owe  the  State  of  Ohio  the  sum  of dollars,  to  be  levied  of  their 

goods  and  chattels,  lands  and  tenements,  if  default  be  made  in  the  condition  following, 
to-wit:  The  condition  of  this  recognizance  is  such  that  if  the  above  bound  E  F  per- 
sonally be  and  appear  before  the  court  of  common  pleas,  on  the  first  day  of  the  next 
term  thereof  (or,  If  the  probate  court  has  jurisdiction  of  the  matter  or  offense,  on 
the  first  day  of  the  next  term  of  the  probate  court  for  the  trial  of  criminal  cases, 
or,  if  such  court  is  at  the  time  in  session,  the  recognizance  shall  require  the  accused.* 
to  appear  forthwith  before  it),  then  and  there  to  answer  a  charge  of  (here  name  the 
offense  with  which  the  accused  is  charged),  and  abide  the  judgment  of  the  court,  and 
not  depart  without  leave,  then  this  recognizance  shall  be  void ;  otherwise  it  shall  be 
and  remain  in  full  force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  on  the  day  and  year  above  written. 

A  B,  Justice  of  the  Pe 


Recognizance  of  tc^tnees. 
The  State  of  Ohio, county,  ss. 

Be  it  remembered,  that  on  the  day  of ,  in  the  year ,  E  F 

and  G  H  personally  appeared  before  me,  and  jointly  > and  severally  adtnowledged 

themselTefl  to  owe  the  State  of  Ohio  the  sum  of dollars,  to  be  levied  of  their 

goods  and  chattels,  lands  and  tenements,  if  default  be  made  in  the  condition  follow- 
ing to-wit :  The  condition  of  this  recognizance  is  such  that  if  the  above  bound  £  F  per- 
sonally be  and  appear  before  the  court  of  common  pleas,  on  the  first  day  of  the  next 
term  thereof  (or,  if  the  probate  court  has  jurisdiction  of  the  matter  or  offense,  on 
the  first  day  of  the  next  term  of  the  probate  court  for  the  trial  of  criminal  cases, 
or,  if  such  court  is  at  the  time  in  session,  the  recognizance  shall  require  the  w*^.nes8 
to  appear  forthwith  before  it),  then  and  there  to  give  evidence  and  the  truth  to  say 
on  behalf  of  the  state,  touching  such  matters  as  shall  then  and  there  be  required  of 
him,  and  not  depart  the  court  without  leave,  then  this  recognizance  shall  be  void; 
otherwise  it  shall  remain  in  full  force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  on  the  day  and  year  above  written. 

A  B,  Justice  of  the  Peace. 

To  keep  the  peace. 

Tna  State  of  Ohio, county,  ss. 

Be  it  remembered,  that  on  the day  of ,  in  the  year  of ,  E  F 

and  G  H  personally  appeared  before  me  and  jointly  and  severally  acknowledged  them- 
selves to  owe  the  State  of  Ohio  the  sum  of '—  dollars,  to  be  levied  of  their  goods 

and  chattels,  lands  and  tenements,  if  default  be  made  in  the  condition  following, 
to-wit:  The  condition  of  this  recognizance  is  such  that  if  the  above  bound  E  F 
personally  be  and  appear  before  the  court  of  common  pleas,  on  the  first  day  of  the  next 
term  thereof  (or,  if  the  probate  court  has  jurisdiction  of  the  matter  or  offense, 
on  the  first  day  of  the  next  term  of  the  probate  court  for  the  trial  of  criminal  cases, 
or,  if  such  court  is  at  the  time  in  session,  the  recognizance  shall  require  the  accused 
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to  appear  forthwith  before  it),  then  and  there  to  answer  unto  a  complaint  of  C  D 
that  he  has  reason  to  fear  and  does  fear,  that  the  said  E.  F  will  ( here  state  the  charge 
in  the  complaint),  and  abide  the  order  of  the  court  thereon,  and  in  the  mean- 
time to  keep  the  peace  and  be  of  good  behavior  toward  the  citizens  of  the  state  gen- 
erally, and  especially  toward  the  said  C  D,  then  this  recognizance  shall  be  void; 
otherwise  it  shall  be  and  remain  in  full  force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  on  the  day  and  year  above  written. 

A  B,  Justice  of  the  Peace. 

(R.  S.  §  7187;  35  V.  87,  §  33;  S.  &  C.  817,  818.) 

Section  thirty-three  of  the  act  of  March  27,  1837  (9.  &  O.  815,  81t)),  pre- 
scribing forms  to  be  observed  by  justices  of  the  peace  in  cri^iinal  proceedings 
has  not  been  repealed,  either  expressly  or  by  implication,  by  the  code  of  criminal 
procedure    (6<2  O.  L.  §287,  et  seq.).     Gamble  v.  State,  21  O.  S.   183. 

Sec.  13553.    Forms  of  commitments. 

Commitments  substantially  in  the  forms  following  shall  be  sufficient  i 

ComTndtment  after  examination. 

The  State  of  Obio, county,  es. 

To  the  keeper  of  the  jail  of  the  county  aforesaid,  greeting: 
Whereas,  E  F  has  been  arrested,  on  the  oeth  of  C  D,  for   (here  describe  the 
offense),  and  has  been  examined  by  me  on  such  charge,  and  required  to  give  bail  in 

the  sum  of dollars  for  his  appearance  before  the  court  of  common  pleas  (or 

before  the  probate  court,  on  the  first  day  of  the  next  term  thereof  for  the  trial  of 
criminal  cases,  or  forthwith,  as  the  fact  was),  with  which  requisition  he  has  failed 
♦o  comply.  Therefore,  in  the  name  of  the  State  of  Ohio,  I  command  you  to  receive 
the  said  E  F  into  your  custody,  in  the  jail  of  the  county  aforesaid,  there  to  remair 
antil  discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of , . 

A  B,  Justice  of  the  Peace. 

Commitment  pending  examination. 

The  State  of  Ohio, county,  ss. 

To  the  keeper  of  the  jail  of  the  county  aforesaid,  greeting; 

Whereas,  E  F  has  been  arrested,  on  the  oath  of  C  D,  for  (here  describe  the 
offense  according  to  the  facts ) ,  and  has  been  brought  before  me  for  examination,  and 
the  same  has  been  necessarily  postponed  by  reason  of  (here  state  the  cause  of  delay 
according  to  the  fact).  Therefore,  I  command  you,  in  the  name  of  the  State  of 
Ohio,  to  receive  the  said  E  F  into  your  custody,  in  the  jail  of  the  county  aforesaid 
(or  in  such  other  place  as  the  justice  shall  name),  there  to  remain  until  discharged 
by  due  course  of  law. 

Given  under  my  hand,  this day  of , . 

A  B,  Justice  of  the  Peace. 

(R.  S.  §  7188;  35  V.  87,  §  33  j  S.  &  C.  818.) 

Oited,  Newberry  v.  State,  15  C.  G.  2a&,  7  O.  C.  D.  626. 

The  fact  that  the  mittimus  does  not  properly  describe  the  offense  **of  stoning 
passenger  car  of  railroad  train,"  doe»  not  make  the  imprisonment  illegal.  State, 
ex  rel.,  v.  Hamilton,  3  C.  C.  10,  2  O.  a  D.  6. 
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THE  OBAND  JUBT  AlO)  ITS  PBOCEEDINaS. 
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cuttng   attorney. 
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SECTION 

13667.     Court  may  appoint  grand  Juror  In  case 
of  death,  etc.,  of  one  of  the  paneU 

13568.  A  new  grand  Jury  may  be  summoned. 
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when  accused  is  acquitted. 
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indicted. 

13577.  Grand   Jury   finding   accused    Insane. 


Sec.  13554.    Clerk  shall  make  two  lists  of   the  persons  required  to 
appear  at  court. 

Before  the  first  day  of  each  term  of  a  court  at  which  a  grand  jury 
is  summoned  to  appear,  the  clerk  of  such  court  shall  make  two  lists, 
entering  therein  the  names  of  the  persons  appearing,  by  the  returns 
of  the  magistrate,  to  have  been  committed  or  bailed  for  an  offense 
during  the  vacation  of  the  court,  the  name  of  the  magistrate  who  com- 
mitted or  bailed  such  person,  and  whether  such  person  was  committed 
or  bailed.  One  of  such  lists  shall  be  delivered  by  the  judge  of  such  court 
to  the  foreman  of  the  grand  jury,  and  the  other,  with  the  transcripts 
and  documents  returned  by  such  magistrate,  shall  be  delivered  to  the 
prosecuting  attorney.     (R.^  S.  §  7189.) 

Cited  in  rapport  of  the  proposition  that  a  criminal  prosecution  is  a  "case 
pending/'  wlien  the  transcript  of  the  examining  magistrate  is  filed  with  the  clerk 
of  the  court  of  common  pleaa.     State  v.  Morrow,  90  O.  S>.  202. 

The  act  of  January  9,  1823,  providing  for  the  impaneling  of  a  grand  jury,  pre- 
scribed the  number  of  grand  jurors  as  neither  more  nor  less  than  fifteen.  Young 
T.  State,  6  O.  435. 

An  indictment  found  by  a  grand  jury,  composed  of  less  than  fifteen  persons 
baying  the  qualifications  required  by  statute,  is  not  sufiScient  to  put  the  accused 
upon  triak     Doyle  v.  State^  17  O.  222. 

There  is  no  law  requiring  that  the  list  of  the  grand  jury  be  furnished  the 
accused.     Mahan  v.  State,  10  0.  234;  overruled,  Fonts  v.  State,  8  0.  S.  98. 
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What  constitutes  good  ground  to  challenge  panel.    Huling  v.  State,  17  O.  S.  5S3. 

Fact  that  one  of  the  grand  jury  was  not  eHgible,  good  on  motion.  Doyle  v. 
State,  1/7  a  222;  Huling  v.  State,  17  O.  S.  58». 

After  conviction,  and  sentence,  the  defendant  can  not  avail  himself  for  the  first 
time  that  the  record  failed  to  show  the  impaneling  of  the  grand  jury.  Young  v. 
State,  29  0.  S.  577. 

That  a  person  has  subscribed  funde  for  the  purpose  of  legitimately  suppressing 
crime,  does  not  disqualify  him  from  sitting  on  the  grand  jury;  nor  is  it  ground 
of  disqualification  that  he  has  evinced  a  desire  and  purpose  to  enforce  the  laws. 
Koch  V.  State,  32  O.  S.  353. 

The  fact  that  township  trustees  caused  one  of  their  number  to  be  returned  as 
grand  juror,  does  not  disqualify  him  from  serving  as  such.  Koch  v.  State,  32 
O.  S.  363. 

If  the  names  of  the  grand  jury  do  not  appear  in  the  record,  error  will  lie,  but 
the  reviewing  court  wiU  probably  order  a  more  complete  record.  Mahan  v.  State, 
10  O.  232. 

'  The  provisions  exempting  certain  persons  from  service  as  jurors  does  not  have 
tlie  efl'ect  of  disqualifying  them,  but  merely  extends  to  them  a  privilege,  which  they 
may  waive.    Glassinger  v.  State,  24  O.  S.  353. 

it  is  not  a  good  plea  to  an  indictment  for  murder,  that  a  member  of  the  grand 
iury  which  found  the  indictment  was  a  nephew  of  the  person  murdered.  State  v. 
Easter,  30  a  S.  542. 

Record  need  not  show  qualifications  of  grand  jurors.  Biliigheimer  v.  State, 
32  0.  S.  439. 

The  names  of  the  grand  jurors  ought  to  appear  in  some  part  of  the  record. 
Mahan  v.  State,  10  O.  233.     (See  Fonts  v.  State,  8  O.  S.  9».) 

It  is  not  essential  that  the  record  of  the  conviction  of  a  person  should  set  out 
and  show  expressly  that  the  grand  jurors,  who  returned  the  indictment,  had  the 
qualifications  of  electors  of  the  county.     Parks  v.  State,  4  O.  S.  234. 

Irregularities  and  defects  in  the  selection,  drawing  and  impaneling  of  a  grand 
jury  can  not  be  taken  advantage  of  by  a  plea  in  abatement.  Lynch  v.  State,  23 
C.  C.  (N'.S.)  230. 

It  is  impracticable  that  the  qualifications  of  grand  jurors  should  be  inquired 
into  with  the  same  care  as  in  the  case  of  petit  jurors,  and  if  it  should  happen 
through  the  infirmities  of  human  nature  that  a  citizen  were  wrongfully  indicted 
by  a  grand  jury  whose  qualifications  have  been  favorably  passed  upon  by  the  jury 
commission  and  who  have  taken  the  required  oath,  his  remedy  is  not  by  a  plea 
in  abatement,  but  with  a  presumption  of  innocence  still  attending  him  he  must 
rely  upon  a  judjre  and  petit  jury  to  establish  his  iunooence.  State  v.  Laning, 
7  M  P.  (N.S.)  281,  IS  O.  D.  ^72. 

Sec.  13555.    The  court  sHall  appoint  a  foreman. 

When  the  grand  jury  is  impaneled  in  the  manner  provided  by  law, 
the  court  shall  appoint  one  of  the  members  thereof  as  foreman.  (R.  S. 
§7190;  66  y.  298,  §68.) 

Cited  as  to  the  appointment  ot  a  foreman  of  the  grand  jury.  State  v.  Rhoads, 
81  Ohio  St.  397. 

Sec.  13556.    Oath  to  foreman. 

When  the  foreman  is  appointed,  an  oath  shall  be  administered  to 
him  in  the  following  words:  ** Saving  yourself  and  fellow  jurors,  you, 
as  foreman  of  this  grand  inquest,  shall  diligently  inquire,  and  true 
presentment  make,  of  all  such  matters  and  things  as  shall  be  given  you 
in  charge,  or  otherwise  come  to  your  knowledge,  touching  the  present 
service ;  the  counsel  of  the  state,  your  own  and  your  felloe's,  you  shall 
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keep  secret,  unless  called  on  in  a  court  of  justice  to  make  disclosures; 
and  you  shall  present  no  person  through  malice,  hatred,  or  ill-will,  nor 
shall  you  leave  any  person  unpresented  through  fear,  favor,  or  affec- 
tion, or  for  any  reward,  or  hope  thereof;  but  in  all  your  presentments 
you  shall  present  the  truths  the  whole  truth,  and  nothing  but  the 
truth,  according  to  the  best  of  your  skill  and  understanding."  (R.  S. 
§  7191 ;  66  V.  298,  §  69 ;  S.  &  C.  753.) 

This  language  seems  to  indicate  that  the  grand  juror  may  be  called  upon  to  act 
in  cases  both  of  enemies  and  friends.  If  the  first,  his  oath  is  that  neither  malice, 
hatred  nor  ill-will  shall  influence  his  deliberate  and  impartial  judgment.  In  the  last, 
no  considerations  of  passion  or  friendship  shall  disturb  the  just  discharge  of  his 
duties.    State  v.  Easter,  30  0.  S.  550. 

Cited  with  reference  to  the  oath  to  be  administered  to  a  forepian  of  a  grand  Jury. 
State  y.  Rhoads,  SI  Ohio  St.  397. 

Sec.  13557.    Oath  to  other  grand  jurors. 

Thereupon  the  following  oath  shall  be  administered  to  the  other 
grand  jurors:  **The  same  oath  which  A.  B.,  your  foreman,  hath  taken 
before  you  on  his  part,  you,  and  each  of  you,  shall  well  and  truly  ob- 
serve and  keep  on  your  respective  parts.**  (R.  S.  §7192;  66  v.  298, 
§70;S.&C.  753.) 

Sec.  13558.    Charge  of  the  coxui;. 

The  grand  jurors,  after  being  sworn,  sh^all  be  charged  as  to  their 
duty  by  the  judge,  who  shall  call  their  attention  particularly  to  the 
obligation  of  secrecy  which  their  oaths  impose,  and  explain  to  them  the 
law  applicable  to  such  matters  as  may  be  brought  before  them.  (R. 
S.  §  7193;  66  V.  298,  §71.) 

Error  in  the  charge  to  the  grand  jury  can  not  be  reached  by  a  plea  in  abatement. 
Stah)  V.  State,  11  C.  C.  2&,  at  pages  34,  3^,  5  O.  C.  D.  29. 

It  is  the  duty  of  the  court  to  call  the  attention  of  the  grand  jury  to  matters 
requiring  investigation,  and  if  a  mistake  were  made  in  that  respect  it  would  not 
afford  ground  for  a  plea  in  abatement.  State  v.  Laning,  7  X>.  P.  (N.S.)  2S1,  18 
a  D.  672. 

Sec.  13650.    What  grand  jury  shall  do. 

After  the  charge  of  the  court,  the  grand  jury  shall  retire,  with  the 
officer  appointed  to  attend  it,  and  proceed  to  inquire  of  and  present  all 
offenses  committed  within  the  coimty  in  and  for  which  it  was  im- 
paneled and  sworn.   (K.  S.  §  7194;  66  v.  298,  §  72;  S.  &  C.  753.) 

It  must  appear  from  the  indictment  with  certainty  that  the  offense  charged  was 
committed  in  the  state,  and  within  the  county  where  the  indictment  is  returned. 
Foster  v.  State,  19  O.  S.  417. 

But  the  grand  jury  can,  under  the  habitual  criminal  act,  include  a  charge  of 
two  prior  ccmvictions.    Blackburn  v.  State,  50  O.  S.  429. 
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The  general  rule  of  criminal  pleading  is  very  familiar,  that  an  indictment,  as 
one  of  its  essential  features,  must  contain  the  averment  of  time  and  place,  and 
having  been  once  properly  plead  in  that  regard,  that  the  use  of  the  words  "then  and 
there"  as  to  each  subsequent  fact,  will  be  a  suflScient  averment  of  time  and  place. 
Stahl  V.  State,  11  C.  C.  23,  27,  6  O.  C.  D.  29. 

An  indictment  purporting  to  be  by  "the  grand  jurors  of  the  State  of  Ohio 
inquiring  of  crimes  and  oflfenses  within  and  for  the  county  of  Monroe,"  must  be 
taken  as  found  by  a  grand  jury  of  the  county*  as  well  as  for  the  state,  and  is, 
therefore,  found  bv  such  a  body  as  the  law  intends.    Mackey  v.  State,  9  O.  S.  362. 

In  order  to  find  an  indictment  the  evidence  before  the  grand  jury  unexplained 
and  uncontradicted  should  authorize  a  petit  jury  to  convict  the  accused  of  the 
crime  charged.    In  re  Commissioners,  7  N.  P.  450,  5  O.  D.  601. 

The  rule  requiring  evidenee  in  criminal  cases  to  establish  the  guiH  of  tbe 
accused  beyond  a  reasonable  doubt,  has  no  application  to  the  conclusion  of  the  grand 
jury.    In  re  Commissioners,  7  N.  P.  450,  5  O.  D.  601. 

A  plea  in  abatement  to  an  indictment  alleging  that  the  grand  jury  which 
returned  the  indictment  did  not  have  before  it  or  within  the  knowledge  of  its 
members  any  evidence  connecting  tlie  defendant  with  the  crime  alleged,  does  not 
set  up  a  defect  in  the  record  by  facts  extrinsic  thereto,  and  a  demurrer  to  such  a 
plea  must  therefore  be  sustained.     State  v.  Schroder,  16  X.  P.   (N.S.)   265, 

A  grand  jury  may  return  an  indictment  based  wholly  on  facts  within  the 
knowledge  of  the  jurors  and  without,  hearing  anv  evidence  upon  such  question. 
State  V.  Woolard,  12  X.  P.   (X.S.)   305,  22  O.  D.  652. 

A  special  grand  juiy  called  to  investigate  a  particular  offense  may  investigate 
any  violation  of  the  crimiYial  laws  of  this  state.  In  re  Commissioners,  7  N.  P. 
450,  5  a  D.  691. 

The  taking  of  further  testimony  by  a  grand  jury  with  reference  to  an  offense 
which  has  been  made  the  subject  of  an  indictment,  but  under  which  no  issue  has 
yet  been  made,  is  a  matter  which  is  wholly  within  the  discretion  of  that  body, 
and,  though  unusual,  such  action  is  not  irregular,  and  a  motion  does  not  lie  to 
require  that  the  defendant  be  furnished  with  a  copy  of  the  evidence  so  taken. 
State  V.  Hoover,  17  Ni  P.  (N.S.)  65,  24  O.  D.  212  (affirmed  with  report,  Hoover  v. 
State,  9-1  O.  S.  4-1). 

Sec.   13660.    Prosecuting  attorney  and  attorney-general  may  have 
access  to  grand  jury. 

The  prosecuting  attorney  or  assistant  prosecuting  attorney  shall  he 
allowed  at  all  times  to  appear  before  the  grand  jury  for  the  purpose 
of  giving  information  relative  to  a  matter  cognizable  by  it  or  advise 
upon  a  legal  matter  when  required.  Such  attorney  may  interrogate 
witnesses  before  such  jury  when  it  or  he  deems  it  necessary,  but  no 
other  person  shall  be  permitted  to  remain  in  the  room  with  the  jury 
while  the  jurors  are  expressing  their  views  or  giving  their  votes  on  a 
matter  before  them.  In  a  matter  or  case  which  the  attorney-general  is 
required  to  investigate  or  prosecute  by  the  governor  or  general  assem- 
bly, he  shall  have  all  the  rights,  privileges  and  powers  conferred  by  this 
section  and  the  next  succeeding  section,  upon  prosecuting  attorneys. 
(R.  S.  §  7195 ;  69  V.  3,  §  1 ;  95  v.  326 ;  98  v.  26.) 

A  motion  does  not  lie  for  an  order  on  the  official  stenographer  for  a  copy  of  the 
testimony  of  the  accuaed  which  he  gave  before  the  grand  jury.  State  ▼.  Hhoadfl, 
81  Ohio  St.  397. 

Cited  with  reference  to  the  privilege  of  the  prosecuting  attorney  to  interrogate 
witnesaca  Ijcforc  the  grand  jury.     State  v.  Rhoads,  &1  0.  S.  307. 
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The  mere  presence  of  the  prosecuting  attorney  or  his  assistant  in  the  same  room 
with  the  grand  jurors  while  they  are  deliberating  or  casting  tlieir  votes,  ia  not 
sufficient  to  sustain  a  plea  in  abatement  or  discharge  an  indictment,  in  the  absence 
of  any  proof  of  misconduct  on  the  part  of  these  officers  wliich  resulted  in  prejudice 
toward  the  accused,  or  in  the  finding  of  an  indi6tment  which  would  not  otherwise 
have  been  found;  but  the  great  weight  of  authority  is  to  the  effect  that  the  prose- 
cutor has  no  right  to  remain  in  the  room  while  the  grand  jurors  are  expressing  their 
views  or  casting  their  votes  upon  any  matter  before  them.  State  v.  Stichtenoth. 
8  N.  P.  (N.S.)  297,  W  O.  D.  ft23.  * 

Sec.  13561.    Court  stenographer;  duties  and  oath. 

The  official  stenographer  of  the  county,  at  the  request  of  the  pros- 
ecuting attorney,  shall  take  shorthand  notes  of  the  testimony  and  fur- 
nish a  transcript  thereof  to  him  and  to  no  other  person,  but  the  stenog- 
rapher shall  withdraw  from  the  jury  room  before  the  jurors  begin  to 
express  their  views  or  give  their  votes  on  a  matter  before  them.  The 
stenographer  shall  take  an  oath,  to  be  administered  by  the  court  after 
the  grand  jurors  are  sworn,  imposing  an  obligation  of  secrecy  to  not 
disclose  any  testimony  taken  or  heard  except  to  such  jury  or  prosecu- 
tor, unless  called  upon  in  a  court  of  justice  to  make  disclosures.  (R.  S. 
§7195;  95  V.  326;  98  V.  26.) 

A  person  charged  with  crime  is  not  entitled,  before,  or  at  the  time  of  trial, 
to  the  minutes  of  the  evidence  taken  before  the  grand  jury,  on  which  the  indict- 
ment was  found  against  him,  nor  to  an  inspection  of  a  transcript  of  such  evidence, 
and  it  is  error  for  the  court  to  order  the  prosecuting  attorney  to  deliver  said- 
minutes,  or  a  transcript  of  said  evidence  so  taken,  to  the  defendant  or  his 
counsel,  or  to  order  the  prosecuting  attorney  to  permit  either  of  them  to  make  an 
inspection  thereof.     State  v.  Rhoads,  81  O.  S.  307. 

A  motion  will  not  lie  to  compel  an  official  stenographer  to  produce  for  the 
use  of  the  accused  a  copy  of  the  testimony  given  by  the  accused  before  the  grand 
jury  which  indicted  him.    State  v.  Gibbs,  »  N.  P.  (X.S.)   120,  20  O.  D.  1. 

When  the  ground  has  been  properly  laid  for  impeaching  a  witness,  it  is 
not  error  to  permit  a  stenographer  who  took  his  testimony  before  the  grand  jury 
to  state  that  certain  questions  were  there  asked  the  witness  and  answers  given' 
by  him  and  the  stenographer  may  refresh  his  memory  from  his  written  notes  of 
such  testimony.    John  v.  State,  16  C.  C.   (N'.S.)   31G. 

Even  prior  to  the  enactment  of  this  section,  the  presence  of  an  official 
etenograplier  to  take  ^he  testimony  of  witnesses  before  the  grand  jury,  was  not 
prejudicial  to  one  against  whom  an  indictment  was  found,  where  it  appeared  that 
the  stenographer  was  present  only  during  the  examination .  of  witnesses,  that  no 
comment  was  made  upon  the  testimony  in  his  presence,  that  the  jurors  neither 
expressed  their  views  nor  voted  in  his  presence,  that  he  did  not  influence  in  any 
way  the  indictment,  and  that  his  notes  were  securely  kept  and  not  transcribed) 
until  after  the  discharge  of  the  grand  jury,  when  a  "personal"  copy  wslb  delivered) 
to  the  prosecutor.    State  v.  Mumaw,  12  O.  D.  785. 

The  court  of  common  pleas  has  no  power  to  entertain  a  motion  by  the  defenc' 
ant  to  inspect  the  minutes  of  the  grand  jury  or  a  transcript  made  by  the  official 
stenographer  of  the  testimo|iy  before  the  grand  jurv.     State  v.  Haugh,   4  K.   P. 
(N.S.)  79,  16  O.  D.'477. 

lie  presence  in  the  grand  jury  room  of  the  assistant  to  the  official  stenographer 
does  not  invalidate  an  indictment,  where  it.  does  not  appear  that  the  assistant 
participated  in  the  daseussion,  or  offered  any  comment,  or  was  present  at  the  time 
the  vote  was  taken,  or  in  any  other  way  prejudiced  the  rights  of  the  defendant. 
State  V.  Metxger,  10  N.  P.  (N.S.)  97,  21  O.  D.  72  (exceptions  overruled,  83 
O.  S.  513). 
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Sec.  13562.    Appointment  of  counsel  to  asdst  prosecnting  attornqr. 

The  common  pleas  court  or  the  court  of  appeals,  whenever  it  is  of 
the  opinion  that  the  public  interest  requires  it,  may  appoint  an  attor- 
ney to  assist  the  prosecuting  attorney  in  the  trial  of  a  case  pending  in 
such  court,  and  the"  county  commissioners  shall  pay  such  assistant  such 
compensation  for  his  services  as  such  court  approves  and  to  them 
seems  just  and  proper.  (R.  S.  §  7196 ;  82  v.  16,  39 ;  75  v.  47,  §  1 ;  S.  &C. 
1226 ;  S.  &  S.  634 ;  103  v.  433.) 

The  attorney  appointed  to  assist  the  prosecuting  attorney  need  not  be  sworn  nor 
give  bond.    Martin  v.  State,  16  0.  364. 

A  court  of  common  pleas,  held  by  a  single  judge,  has  power,  under  the  act  of 
1875  (76  Ohio  L.  47,  §  8),  to  appoint  an  attorney  to  assist  the  prosecuting  attorney 
in  the  trial  of  any  case  pending  in  such  court;  and  the  rule  is  not  different  in 
Hamilton  county,  although  the  prosecuting  attorney,  and  an  assistant  prosecuting 
attorney  appointed  under  §  9  of  the  same  act,  be  present  and  participate  in  such 
trial.    Price  v.  State,  35  0.  S.  601. 

The  court  should  not  appoint  an  attorney,  under  said  $  8,  to  assist  in  the  trial 
of  one  charged  with  crime,  -merely  because  the  prosecuting  attorney,  the  injured 
person,  or  his  friends,  request  that  such  appointment  be  made,  nor  unless,  in  the 
opinion  of  the  court,  the  public  interest  requires  such  appointment;  but,  where 
such  appointment  has  been  made,  it  will  be  presumed,  in  the  absence  of  any  showing 
to  the  contrary,  that  it  was  properly  made.    Price  v.  State,  35  O.  S.  601. 

For  decision  under  act  of  April  30,  1862  (S.  &  C.  1226),  as  to  the  compensation 
of  assistant  to  prosecuting  attorney,  see  State  ex  rel  v.  County  Commisisoners,  20 
0.  S.  421. 

When  an  attorney,  appointed  under  this  section,  presents  his  bill  for  services, 
approved  by  the  court,  it  is  the  duty  of  the  county  commissioners  to  act,  and  allow 
such  sum  as  seems  to  them  just  and  proper;  they  may  be  compelled  to  act.  Ohio 
ex  rel  v.  Commissioners  of  Hocking  Co.,  40  0.  S.  331. 

There  is  no  appeal  from  the  final  allowance  made  by  the  commissioners  to  an 
attorney  appointed  by  court  to  assist  the  prosecution  in  a  criminal  case.  Com- 
missioners V.  Osborn  et  al.,  46  0.  S.  271. 

The  .appointment  of  an  attorney-at-law  by  the  court  of  common  pleas,  under 
the  provisions  of  §  711>6,  Revised  Statutes,  to  assist  the  prosecuting  attorney  in 
the  trial  of  a  criminal  case  pending  in  such  court,  though,  on  the  showing  made, 
it  would  seem  to  have  been  an  unsuitable  appointment  owing  to  the  feeling  of 
the  person  so  appointed  against  the  defendant,  and  his  personal  interest  in  his 
conviction,  is  not  of  itself  sufficient  to  justify  a  reviewing  court  in  reversing  a 
judgment  against  the  defendant  on  that  ground  alone.  It  might  be  good  ground 
for  so  doing  if  it  were  made  to  appear  that  by  reason  of  such*  feeling  the  substan- 
tial rights  of  the  defendant  were  prejudiced,  which  does  not  appear  in  this  case. 
Martin  v.  State,  17  C.  C.  406;  9  O.  C.  D.  621. 
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Entry  appointing  oMiatant  counsel. 

It  is  the  opinion  of  the  court  that  public  interest  requires  the  appointment  ot 
an  attorney  to  assist  the  prosecuting  attorney  in  the  trial  of  the  case  of  the  State 
of  Ohio  V.  E  F,  now  pending  in  this  court,  and  N  M,  is  hereby  appointed  as  such 
assistant  counsel.  And  thereupon  the  said  N  M,  appeared  in  open  court  and  ac 
cepted  said  appointment. 

.  Sec.  13563.    Clerk  to  issue  subpoenas  for  witnesses. 

When  required  by  the  grand  jury  or  the  prosecuting  attorney,  the 
clerk  of  the  court  in  which  such  jury  was  impaneled,  shall  issue  sub- 
jKBuas  and  other  process  to  any  county  to  bring  witnesses  to  testify 
before  such  jury.     (R.  S.  §  7198;  66  v.  299,  §  74.) 

Sec.  13564.    Oath  of  witness,  and  certificate  thereof. 

Before  a  witness  shall  be  examined  by  the  grand  jury,  an  oath  shall 
be  administered  to  him  by  the  clerk  of  the  court,  truly  to  testify  of  such 
matters  and  things  as  may  lawfully  be  inquired  of  before  such  jury, 
a  certificate  whereof  such  clerk  shall  make  and  deliver  to  such  witness 
who  shall  present  it  to  the  foreman  of  the  grand  jury  when  he  is  ad- 
mitted for  examination.    (R.  S.  §  7199;  68  v.  3,  §  75.) 

The  vital  provision  pf  this  section  is  that  "before  any  witness  is  examined  by 
the  grand  jury,  an  oath  shall  be  administered  to  him  by  the  clerk."  If  this  pro- 
vision be  observed,  an  indictment  found  upon  the  testimony  of  the  witness  will  not 
be  held  to  have  been  illegally  found,  because  the  court  has  not  certified  tliat  such 
oath  or  affirmation  had  been  administered  by  the  clerk,  or  because  such  certificate, 
if  made,  has  not  been  delivered  to  the  witness,  and  by  him  presented  to  the  foreman 
of  the  grand  jury  when  he  is  admitted  for  examination.  Duke  v.  State,  20  0.  S. 
225. 

Where  witnesses  have  been  duly  sworn  and  sent  to  a  grand  jury,  and  there 
examined,  and  an  indictment  found  and  presented,  it  is  not  necessary  that  they 
should  be  recalled  and  reexamined,  to  warrant  the  grand  jury  in  finding  another 
indictment  against  the  same  person,  and  before  the  former  one  has  been  nollied. 
Whiting  V.  State,  48  0.  S.  220. 

Compensation  of  clerk  of  court  for  swearing  witnesses  to  testify  before  grand 
jury,  giving  certificates  of  their  qualifications  and  issuing  certificates  for  their 
fees,  is  provided  by  G.  O.  §  2903,  but  there  is  no  provision  of  pay  for  the  return 
of  a  certificate  of  qualification  to  the  clerk  and  its  filing  by  him.  Commissioners 
v.  WeUiver,  12  C.  a  440,  5  0.  C.  D.  669. 

^  oath  properly  administered  by  a  proper  officer  to  a  witness  subpoenaed  to 
appear  before  a  grand  jury  is  an  oath  authorized  by  law  within  the  meaning  of 
G.  C  8  10&42,  without  reference  to  whether  the  witness  later  claims  his  constitu- 
tional privilege  to  refuse  to  testify  concerning  any  inquiry  touching  his  own  con- 
duct or  waives  this  privil^je  and  voluntarily  testifies.     State  v.  Cox,  87  O.  S.  313. 

An  indictment  will  not  lie  for  the  giving  of  fafee  testimony  before  a  grand 
jnry,  where  from  a  reading  of  the  indictment  it  is  impossible  to  determine  why 
or  upon  what  ground  the  matter  to  which  the  defendant  testified  was  material 
to  the  investigation  which  was  being  carried  on  by  the  grand  jury.  State  v. 
Tanner,  9  O.  U  «.  18. 
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Sec.  13565.    Proceedings  when  witness  before  grand  jury  refuses  to 
testify. 

If  a  witness  before  a  grand  jury  refuse  to  answer  an  interrogatory, 
the  fact  shall  be  communicated  to  the  court  in  writing,  in  which  such 
interrogatory  shall  be  stated,  with  the  excuse  for  the  refusal,  if  any  be 
given  by  the  person  interrogated.  Such  court  shall  thereupon  deter- 
mine whether  the  witness  is  required  to  answer  and  such  grand  jury 
shall  be  forthwith  informed  of  such  decision.  (R.  S.  §  7200;  66  v.  299, 
§76.) 

'Notice  to  the  court  that  a  witness  refuses  to  answer  a  question  before  the  grand 

jury. 
To  the  honorable  judge  of  the  court  of  common  pleas  of  county,  Ohio: 

Notice  is  hereby  given  that  L  S,  a  witness,  sworn  and  appearing  before  the 
grand  jury  of  said  county,  refuses  to  answer  the  following  question  put  to  him 
by  the  foreman  thereof  (or,  by  the  prosecuting  attorney,  as  the  case  may  be),  to 
wit:    (state  the  question). 

And  for  excuse  for  such  refusal  the  said  L  S  says  (state  the  excuse,  if  any, 
and  if  none  is  made,  say,  and  for  such  refusal  the  said  I.  S  renders  no  excuse) 

This  day  of  — ,   19—.  N  W,  Foreman 

Sec.  13566.    Court  may  proceed  against  him  for  contempt. 

If  the  court  determine  that  the  witness  is  required  to  answer,  and 
he  persist  in  his  refusal,  he  shall  be  brought  before  the  court,  whicB 
shall  proceed  in  a  like  manner  as  if  such  witness  had  been  interrogated 
and  refused  to  answer  in  open  court.     (R.  S.  §  7201 ;  66  v.  299,  §  77.) 

Entry  in  contempt  proceedings. 

This  day  came  N  M,  the  prosecuting  attorney  of  county  and  filed  an 

information  under  oath,  charging  that  E  F,  a  witness  before  the  grand  jury  of  said 
county  refused  to  answer  the  following  question  before  the  grand  jury,  to- wit: 
(here  copy  the  question  in  full).  And  the  said  E  F  being  present  in  court,  and 
said  information  having  been  read  to  him,  said  that  he  was  ready  to  be  tried  upon 
the  said  charge.  Thereupon  this  ^ause  came  on  for  hearing,  and  it  appearing  to 
the  court  that  the  said  E  F  has  no  valid  or  legal  excuse  for  his  refusal  to  answer 

the  said  question,  it  is  therefore  ordered  and  considered  that  a  fine  of dollars 

be  imposed  upon  the  said  E  F  for  said  contempt,  and  that  he  pay  the  costs  of  this 
proceeding,  taxed  at  $ ,  for  which  execution  is  awarded. 

(Tf  the  court  orders  imprisonment  follow  the  preceding  form  to  and  including 
the  word  "considered"  and  add  the  following:) 

that  the  said  E  F  be  imprisoned  in  the  county  jail  of  said  county  of until 

he  submit  to  answer  the  said  question,  or  he  be  otherwise  discharged  by  law.     It 

is  further  ordered  that  a  mittimus  be  issued  to  the  sheriff  of county  for  his 

said  commitment. 
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Sec.  13667.  ^  Coxurt  may  appoint  grand  juror  in  case  of  death,  etc.,  of 
one  of  the  panel. 

In  a  case  of  sickness,  death,  discharge  or  non-attendance  of  a  grand 
juror,  after  the  grand  jury  is  sworn,  the  court  may  cause  another  to 
be  sworn  in  his  stead.     (R.  S.  §  7202;  66  v.  299,  §  78;  S.  &  C.  754.) 

Where^  after  a  grand  jury  has  been  sworn,  a  member  is  discharged  on  account 
of  sickness,  and  another  person  having  the  legal  qualifications  is  sworn  in  his  stead, 
as  proTided  bj  R.  S.  §  7202  and  the  person  so  sworn  takes  his  place  on  the  panel, 
the  body  so  constituted  is  a  legal  grand  jury,  though  a  foreman  bo  not  again 
appointed,  nor  the  oath  readministered  to  him,  or  to  the  other  members  as  a  body. 
State  V.  Thomas,  61  0.  S.  444. 

Proper  reasons  for  excusing  a  juror  will  be  presumed  in  the  absence  of  facts 
showing  the  contrary.    Stahl  v.  State,  11  Q  C.  23,  5  0.  C.  D.  29. 

A  deficiency  of  six  grand  jurors  in  the  regular  grand  jury  may  be  filled  under 
the  provisions  of  this  section  and  it  is  unnecessary  to  issue  a  special  venire.  State 
V.  Laning,  7  X.  P.  (X.S.)  281,  18  O.  D.  672. 

Entry — Juror  sirom  in  place  of  one  aick. 

It  appearing  that  G  H,  one  of  the  grand  jurors  heretofore  impaneled  and  sworn, 
is  unable,  by  reason  of  sickness,  further  to  attend  thereon,  it  is  ordered  that  L  B  be 
sworn  in  the  stead  of  said  G  H,  as  such  grand  juror. 

Sec.  13568.    A  new  grand  jury  may  be  summoned. 

After  the  discharge  of  the  grand  jury,  the  court,  when  necessary, 
may  order  the  sheriff  to  call  together  a  new  grand  jury,  from  the  by- 
standers or  neighboring*  citizens,  of  fifteen  good  and  lawful  men  having 
the  qualifications  of  grand  jurors,  who  shall  be  returned  and  sworn, 
and  proceed  in  the  manner  provided  by  law.  (R.  S.  §  7203 ;  66  v.  299, 
§79;S.  &C.  758.) 

Sections  5189ia,  51S9b,  5180d,  dl-SOe,  51S0f  do  not  in  effect  exempt  Hamilton 
county  from  the  operation  of  R.  S.  §  7205.  But  if  this  be  not  so,  an  indictment 
presented  by  a  new  grand  jury,  selected  and  impaneled  as  provided  for  in  said  last- 
named  section,  without  any  objection  from  any  one,  will  not  be  quashed,  or  a  verdict 
of  guilty  on  said  indictment  set  aside,  solely  on  this  account.  McCarthy  v.  State, 
5  C.  C.  627,  3  O.  C.  D.  306  (affirmed,  27  W.  L.  B.  302). 

The  court  or  sheriff  may  call  persons  whom  they  deem  fit  for  service  upon  a 
jury,  and  the  competency  of  such  persons  to  serve  as  jurors  is  not  affected  by  the 
fact  that  their  names  were  not  drawn  from  the  jury  wheel.  State  v.  Metzger,  10 
M.  P.  (N.S.)  07,  21  O.  D.  72  (exceptions  overruled^  83  O.  a  513). 

Entry — Formation  of  new  grand  jury. 

It  being  deemed  necessary,  the  court  this  day  ordered  the  sheriff  to  call  to- 
gether a  new  grand  jury,  by  summoning  from  among  the  bystanders  or  neighboring 
citizens  fifteen  good  and  lawful  men  having  the  qualifications  of  grand  jurors. 
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Whereupon  the  following  named  persons  were  caH^ed,  and  appeared  in  answer 
thereto,  to- wit: 

1.  RM. 

2.  L  R,  etc 

And  the  court  appointed  R  M  foreman  of  the  said  grand  jury,  and  he,  ynih.  his 
fellow  jurors,  took  the  oaths,  etc    (as  in  regular  grand  jury). 

Sec.  13560.  The  fact  that  indictment  has  been  found  to  be  kept  secret. 
A  grand  juror  or  ofBcer  of  the  court  shall  not  disclose  that  an  indict- 
ment has  been  found  against  a  person  not  in  custody  or  under  bail, 
except  by  the  issue  of  process,  before  such  indictment  is  filed  and  the 
ease  docketed.     (R.  S.  §  7204;  66  v.  299,  §  80.) 

Sec.  13570.    No  grand  juror  may  testify  as  to  what  transpired  in  jury 
room. 

A  grand  juror  shall  not  be  allowed  to  state  or  testify  in  court  in 
what  manner  a  member  of  the  grand  jury  voted  on  a  question  before 
them  or  what  opinion  was  expressed  by  such  juror  in  relation  thereto. 
(R.  S.  §  7205 ;  66  V.  299,  §81.) 

See  Richards  v.  Foulks,  3  0.  52. 

Comparing  G.  C.  f  13556  with  this  section,  it  will  be  seen  tiiat,  although  the 
grand  jurors  may  make  disclosures  in  a  court  of  law  as  to  som^e  of  the  things  which 
transpired  in  the  grand  jury  room,  they  shall  not  be  compelled  or  even  permitted 
to  make  disclosures  concerning  their  deliberation  and  voting.  State  v.  Stichtenoth, 
8  Nl  p.  (N.S.)  297,  19  O.  D.  623. 

Sec.  13571.    How  many  must  agree  to  the  finding  of  a  bill,  etc. 

At  least  twelve  of  the  grand  jurors  must  concur  in  the  finding  ot 
an  indictment;  and,  when  so  found,  the  foreman  shall  indorse  on  such 
indictment  the  words  '*A  true  bill,**  and  subscribe  his  name  as  fore 
man.     (R.  S.  §  7206;  66  v.  299,  §  82;  S.  &  C.  753.) 

The  grand  jury,  fifteen  in  number,  must  all  consult,  deliberate,  and  inquire 
sufficiently  to  satisfy  themselves  of  the  truth  of  their  investigations;  but  twelve 
only  need  concur  in  finding  a  bill.  If  twelve  jurors  agree  in  finding  a  bill,  it  cannot 
be  invalidated  by  showing  misconduct  of  one  of  the  fifteen,  nor  can  inquiry  be  made 
upon  what  ground  any  one  of  the  twelve  jurors  concurred  in  the  finding.  Turk  v. 
State,  7  O.  528. 

A  plea  impeaching  the  conduct  of  a  grand  jury,  and  alleging  facts  in  con- 
tradiction of  the  journal,  cannot  be  sustained.    /&. 

An  indictment  found  by  a  grand  jury  composed  of  less  than  fifteen  persons 
having  the  qualifications  required  by  statute,  is  not  sufficient  ta  put  the  accused 
upon  trial;  and  a  plea  to  the  indictment  that  one  of  the  grand  jurors  had  not  the 
requisite  statutory  qualifications,  is  a  good  plea  in  bar.    Doyle  v.  State,  17  O.  222. 

Omission  of  the  word  **foreman"  to  the  name  of  the  foreman  of  the  grand  jury, 
indorsed  on  an  indictment  is  not  fatal.    Whiting  v.  State,  48  O.  S.  220. 
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It  is  not  neceaeary  under  our  statutes  that  the  prosecuting  attorney  should 
sign  the  indictment.  But  ev^n  if  necessary,  the  onussion  would  be  cured  by  {7215, 
Revised  l^tatutes^  and  would  not  be  a  good  ground  for  setting  aside  the  verdict. 
Jones  V.  State,  14  C.  C.  35,  7  O.  C.  D.  305. 

The  provision  (R.  S.  §  7206)  that  when  an  indictment  is  found,  the  foreman 
shall  indorse  on  it  the  words  ''a  true  bill,"  is  satisfied  where  these  words  were 
printed  on  a  blank  indictment,  and  he  signs  under  them  after  it  is  found.  Whether 
he  did  so  sign,  having  been  put  in  issue  by  a  plea  in  abatement,  was  submitted  to 
the  jury  before  the  trial.    State  v.  Williamson,  4  W.  L.  B.  279. 

Where  the  foreman  signs  the  indictment  in  the  space  provided  for  the  clerk,  it 
IS  not  sufficient  ground  on  which  to  quash  the  indiotniEent.  State  v.  Lewis,  7  N.  P. 
533,  6  O.  IX  562. 

The  signature  of  a  prosecuting  attorney  to  an  indictment,  while  usual  after  a 
matter  of  good  practice,  is  not  required  by  statute  or  conunon  law.  9tate  v.  Mulford, 
12  0.  D.  055. 


Sec.  13572.    When  name  of  prosecuting  witness  indorsed  on  indict- 
ment. 

An  indictment  for  a  misdemeanor  shall  not  be  found  a  true  bill  by 
a  grand  jury  if  the  name  of  the  prosecuting  witness  is  not  indorsed 
thereon,  unless  such  bill  is  found  upon  sworn  testimony  sent  before 
the  grand  jury  at  the  request  of  the  prosecuting  attorney  or  the  fore- 
man of  the  grand  jury,  in  which  case  the  fact  that  the  bill  was  so  found 
shall  be  indorsed  on  the  bill.  This  section  shall  not  apply  to  the  follow- 
ing misdemeanors : 

1.  Being  found  in  a  state  of  intoxication; 

2.  Keeping  a  place  where  intoxicating  liquor  is  sold  in  violation 
of  law ; 

3.  Buying  intoxicating  liquor  for,  or  furnishing  it  to  a  minor  or 
person  intoxicated  or  in  the  habit  of  getting  intoxicated ; 

4.  Selling,  giving  away  or  disposing  of  intoxi<5ating  liquor  or 
exposing  it  for  sale  nearer  to  a  public  gathering  than  is  permitted  by 
law; 

5.  Selling  intoxicating  liquor  or  keeping  a  house  of  iU-fame  nearer 
to  a  public  institution  than  is  permitted  by  law ; 

6.  Conveying  spirituous  or  malt  liquor  or  wine  into  a  jail,  or  per- 
mitting a  prisoner  therein  to  receive  it. 

7.  Selling  or  giving  away  »pirituous,  vinous  or  malt  liquors  on 
election  day,  or  failing  to  keep  closed,  upon  election  day,  a  house  where 
such  liquor  is  habitually  sold  and  drank.  (R.  S.  §  7207;  68  v.  3,  §  83; 
S.  &  C.  1196,  434.) 
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The  necessity  for  the  indorsement  depends  upon  the  character  of  the  indict 
ment  as  it  is  found  by  the  grand  jury.  If  the  character  of  the  indictment,  when 
found  "a  true  bill"  by  the  grand  jury,  was  such  as  to  require  no  further  indorse- 
ment, the  indictment  cannot  afterward  become  defective,  for  want  of  such  indorse- 
ment, by  reason  of  the  defendant's  not  being  found  guilty  of  the  highest  grade  of 
crime  which  is  charged  therein.  The  indorsement  is  not  required  where,  under  an 
indictment  for  felony,  the  conviction  is  of  a  misdemeanor  only.  Baker  v.  State, 
12  O.  S.  214;  White  v.  State,  13  O.  S.  569. 

Where  the  name  of  a  person,  preceded  by  the  words  "good  for  costs,"  is  found 
indorsed  upon  an  indictment  for  a  misdemeanor,  when  presented  to  the  court  as  a 
true  bill  by  the  grand  jury,  such  name  so  indorsed  will,  when  nothing  appears  to 
the  contrary,  be  presumed  to  be  that  of  the  prosecuting  witness.  It  is  not  error  to 
overrule  a  motion  to  quash  such  indictment  on  the  ground  that  the  person  whose 
name  is  indorsed  does  not  affirmatively  appear  to  have  been  the  prosecuting  witness. 
Munson  v.  State,  20  0.  S.  232. 

An  objection  to  an  indictment  on  the  ground  that  it  is  not  indorsed  as  required 
by  this  section,  should  be  made  by  a  motion  to  quash ;  and  where  tl\g  accused,  with 
out  making  such  motion,  pleads  guilty,  the  objection  is  waived.  Picket  v.  State, 
22  O.  S.  405;  White  v.  State,  13  0.  S.  669. 

An  indictment  for  a  misdemeanor  not  within  any  of  the  exceptions  named  in 
this  section,  which  is  neither  indorsed  by  the  prosecuting  witness  nor  by  the  prose- 
cuting attorney  is  defective  on  a  motion  to  quash;  but  where  the  accused,  without 
making  such  motion,  pleads  guilty,  the  objection  is  waived.  Picket  v.  State,  22  0.  & 
405. 

It  is  not  necessary  that  an  information  should  be  indorsed  with  the  name  of  the 
prosecuting  witness.    Bartlett  v.  State,  28  0.  S.  660. 

Sec.  13573.    Proceedings  against  prosecuting  witness  when  accrued  is 
acquitted. 

In  cases  in  which  the  name  of  the  prosecuting  witness  is  indorsed  on 
the  indictment  which  is  found  a  true  bill  by  the  grand  jury,  and,  upon 
trial,  the  defendant  is  acquitted,  such  witness  shall  be  liable  for  costs. 
At  the  term  at  which  such  acquittal  is  had,  or  a  subsequent  term,  the 
court  shall  render  judgment  against  such  witness  for  the  costs,  unless 
there  were  reasonable  grounds  for  instituting  such  prosecution.  (R  S. 
§  7208 ;  66  V.  300,  §  84 ;  S.  &  C.  1196,  435.) 

Where  the  name  of  a  person,  preceded  by  the  words  "good  for  costs"  is  found 
indorsed  upon  an  indictment,  when  presented  to  the  court  by  the  grand  jury,  sucli 
name  will,  nothing  appearing  to  the  contrary,  be  presumed  to  be  that  of  the  prose- 
cuting witness.    Munson  v.  State,  20  O.  S.  232. 

Sec.  13574.    The  grand  jury  to  visit  the  jail.   • 

The  grand  jurors  shall  visit  the  county  jail,  once  during  such  term 
of  court,  examine  its  state  and  condition,  and  inquire  into  the  dis- 
cipline and  treatment  of  the  prisoners,  their  ha)bits,  diet  and  accommo- 
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daiions.  ihey  shall  report  to  the  court,  in  writing,  whether  I  he  rules 
prescribed  by  such  court  have  been  faithfully  kept  and  observed,  and 
whether  the  law  for  the  regulation  of  county  jails  has  been  violated, 
stating  the  particulars  of  such  violations.  (R.  S.  §  7209 ;  66  v.  300, 
§85;  S.  &  C.  747.) 


Sec.  13675.    Proceedings  when  indictments  are  returned  to  court. 

Indictments  found  by  a  grand  jury  shall  be  presented  by  the  foreman 
to  the  court  and  filed  with  the  clerk  thereof  who  shall  indorse  thereon 
the  day  of  such  filing  and  enter  each  case  upon  the  appearance  docket 
and  the  trial  docket  of  the  term,  when  the  persons  indicted  have  been 
arrested.  The  court  shall  assign  such  indictments  for  trial  as  early  in 
such  term  as  is  practicable,  and  the  recognizances  of  defendants  and 
witnesses  shall  be  taken  for  their  appearance  at  the  time  so  assigned. 
When  a  case  is  continued  to  the  next  term  of  the  court,,  such  recogni- 
zances shall  require  the  appearance  of  the  defendants  and  witnesses  on 
such  day  thereof  as  the  court  may  direct.  At  the  end  of  the  term,  such 
derk  shall  deliver  the  indictments  undisposed  of  to  the  prosecuting 
attorney  for  safe-keeping.     (R.  S.  §  7210;  69  v.  18,  §  86.)- 

A  recognizance  in  a  criminal  caae,  conditioned  ''that  the  prisoner  appear  at  the 
next  term,  and  thereafter  from  day  to  day,  and  abide  the  judgment  of  the  court, 
and  not  depart  the  court  without  leave/'  bind»  the  surety  for  the  appearance  of  the 
prisoner  duri^  the  first  term  of  the  court  only,  and  if  the  court  adjourn  without 
making  any  order,  the  sureties  are  exonerated  from  their  recognizance.  During  the 
appearance  term  a  new  recognizance  should  be  taken,  or  the  prisoner  committed  to 
jaiL  Such  recognizance  may  be  taken  either  at  the  time  of  continuance,  or  at  any 
day  thereafter  during  the  term,  and  the  prisoner  may  be  called  for  that  purpose 
after  the  continuance  of  the  case,  and  if  he  fai-Is  to  appear,  his  recognizance  may 
be  forfeited.    Swank  v.  State,  3  0.  S.  420. 

An  objection  that  it  does  not  appear  in  the  record  that  the  indictment  found  by 
the  grand  jury' was  "presented  by  the  foreman  to  the  court,"  is  waived  by  the  plea 
of  not  guilty,  when  there  is  no  motion  to  quaah.    Kerr  v.  State,  36  0.  S.  614. 

Though  the  better  practice,  it  is  not  necessary  as  a  matter  of  law,  that  the 
foreman  of  a  grand  jury,  in  indorsing  an  indictment  "a  true  bill,"  should  describe 
himself  as  foreman,  for,  being  appointed. by  the  court,  it  is  presumed  to  know  who 
the  foreman  is.    Whiting  v.  State,  48  0.  S.  220. 

A  journal  entry,  "It  is  hereby  ordered  that  all  cases  not  otherwise  disposed  of 
\s  and  the  same  are  continued  to  the  next  term  of  this  court.  Thereupon  the 
October  term,  A.  D.  1913,  adjourned  sine  die  this  31iBt  day  of  December,  1013,"  which 
entry  was  in  fact  prepared  on  January  3,  1914,  on  which  date  the  court  actually  did 
adjourn,  and  which  journal  entry  is  corrected  subsequently  so  as  to  show  that  the 
common  pleas  court  did  not  adjourn  until  January  3,  1914,  does  not  dissolve  or 
discharge  a  grand  jury  which  was  impaneled  December  1,  1913,  which  fifed  its  firet 
and  partial  report  on  December  8,  1013,  and  which  filed  its  second  and  final  report 
on  January  3,  1914.  Such  facts  do  not  amount  to  a  sufficient  plea  in  abatement. to 
an  indictment  returned  January  3,  1914.    State  v.  Rohrer,  90  6.  S.  167. 
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Form  for  the  commencement  of  an  indictment 

The  State  of  Ohio, county,  ss. 

The  court  of  common  pleas, county,  Ohio,  of  the  term  of     ,  in  tht 

year  of  our  Lord  one  thousand  nine  hundred  and  — . 

The  jurors  of  the  grand  jury  of  the  State  of  Ohio,   impaneled,  sworn,  and 

charged  to  inquire  of  offenses  committed  within  the  said  county  of  ,  in  the 

name  and  by  the  authority  of  the  State  of  Ohio,  on  their  oaths  and  affirmations  do 

present  and  find  that  E  F,  on  the  day  of ,  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and ,  in  the  county  of ,  aforesaid. 

Form  for  the  conclusion  of  an  indictment. 
Contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  and  against 
the  peace  and  dignity  of  the  State  of  Ohio. 

P  A,  Pros.  Att'y,  Co. 

,  _  Form  for  a  Second  Count, 

Second  Count, 

And  the  jurors  of  the  grand  jury  of  the  state  of  Ohio,  within  and  for  the  body 

of  the  county  aforesaid,  on  their  oaths  aforesaid,  in  the  name  and  by  the  authority 

of  the  state  of  Ohio,  do  further  find  and  present,  that — 

Form  for  the  commencement  of  an  information. 

The  State  of  Ohio, county,  ss, 

court, term,  in  the  year  of  our  Lord  one  thousand  nine  hundred 


and  - 


J  W,  prosecuting  attorney  of  the  State  of  Ohio,  for  the  said  county  of 1 

now  here,  in  said  court,  in  and  for  said  county,  in  the  name  and  by  the 

authority,  and  on  behalf  of  the  State  of  Ohio,  information  given  that  E  F,  on  the 

day  of  ,  in  the  year  of  our  Lord  one  thousand  nine  himdred  and 

,  in  the  county  of  ,  aforesaid. 

Form  for  conclusion  of  an  information. 

Contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  and  dignity  of  the  State  or  Ohio. 

J  W,  Pros.  Att'y,  Co. 

Remark. — ^All  the  forms  for  criminal  charges  contained  in  this  work  are  so 
framed  as  to  read  in  connection  with  the  above  forms  for  commencement  and  con- 
clusion. In  a  few  cases  an  alteration,  which  can  easily  be  made,  will  be  required 
to  adjust  the  form  of  charge  to  the  commencement  here  given. 

Entry,  on  report  made. 

This  day  appeared  at  the  bar  of  this  court  the  grand  jury  heretofore  impaneled 
and  sworn  in,  and  for,  the  body  of  the  county  aforesaid,  viz.: 

1.  H  S, 

2.  M.  D.  etc., 

and  pl-esented  their  certain  bill  of  indictment  against  G  H  for  burglary,  indorsed 
"A  true  bill.     H  S,  foreman  of  the  grand  jury." 

And  also  their  certain  other  bill  of  indictment  against  J  T,  for  grand  larceny, 
indorsed,  "A  true  bill.    H  S,  foreman  of  the  grand  jury." 

(Copy  reoort  in  full.) 
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(When  the  work  of  the  jury  is  completed,  add:) 

And  there  heing  no  further  business  for  the  said  jury,  they  were  discharged 
finally. 

Entri^ — Order  for  new  recognizance  at  end  of  term 

(Title.)     Indictment  for . 

It  being  necessary  to  continue  this  case  to  the  next  term  of  this  court,  it  is 
ordered  that  the  said  defendant  do  forthwith  enter  into  a  new  recognizance  in  the 
amount  of  the  present  one,  for  his  appearance  at  the  next  term  of  this  court,  to  an- 
swer the  charge  against  him;  and  in  default  thereof,  that  he  be  committed  to  the  jail 
of  the  county. 

Recognizance  of  accused, 
Tha  Stete  of  Ohio, 


■    No. 


(Ik>urt  of  O)mmon  Pleas. 


The*State  of  Ohio, county,  ss.: 

Be  it  remembered,  that  on  the  day  of  ,  A.  D.  19 — ,  ,  his 

Buret — ,  personally  appeared  in  open  court  of  common  pleas  in  and  for  the  county 
aforesaid,  and  jointly  and  severally  acknowledged  themselves  to  owe  the  state  of 

Ohio  the  sum  of dollars,  to  be  levied  on  their  respective  goods  and  chattels, 

lands  and  tenements,  if  default  be  made  in  the  condition  following,  to- wit : 

The  condition  of  this  recognizance  is  such,  that  if  the  above  bound shall 

personally  be  and  appear  before  the  court  of  common  pleas  then  and  there 

to  answer  the  offense  of wherewith  he  is  charged   (or  convicted)   and  abide 

the  order  and  judgment  of  the  court,  and  not  depart  without  leave,  then  this  recog- 
nizance shall  be  void;  otherwise  it  shall  be  and  remain  in  full  force  and  virtue  in  law. 


Taken  and  acknowledged  in  open  court  on  the  day  and  year  flr&t  above  written. 

,  Clerk. 

By ,  Deputy. 

Sec.  13576.    Disposition  of  person  in  jail  and  not  indicted. 

If  a  person,  held  in  jail  charged  with  an  indictable  offense^  is  not 
indicted  at  the  term  of  court  at  which  he  is  held  to  answer,  he  shall  be 
discharged,  unless  he  was  committed  on  such  charge  after  the  discharge 
of  the  regular  grand  jury  for  such  term,  in  which  case  the  court  may 
either  discharge  him,  order  a  new  grand  jury  or  require  him  to  enter 
into  a  recognizance,  with  sufficient  surety,  for  his  appearance  before 
the  court,  to  answer  the  charge,  at  the  next  term  thereof.  The  person 
shall  not  be  discharged  if  it  appear  to  the  court  that. a  witness  for  the 
state  has  been  enticed  or  kept  away,  or  detained  and  prevented  from 
attending  court  by  sickness  or  unvoidable  accident.  (R.  S.  §  7211 ;  69 
V.  168,  §87;  S.  &  C.  1182.) 

A  mittimus  has  no  force  to  justify  a  jailer  in  detaining  a  prisoner  after  the 
expiration  of  the  term  of  court  to  which  he  was  to  answer,  ana  if  the  court  ad- 
journs without  a  charge  being  filed  against  him,  and  without  an  order  made  in  his 
case,  he  may  be  discharged  on  a  hal^s  corpus.  £x  parte  Christmas,  1  Dec.  Eep. 
9W,  10  W.  L.  J.  541. 

\^ere  a  person  committed  to  jail  by  an  examining  magistrate  is  not  indicted 
by  the  next  regular  grand  jury,  unless  for  cause  mentioned  in  this  section,  he  is 
entitled  to  his  discharge;    State,  ex  rel.,  v.  Lott,  6  N.  P.  4«0,  5  O.  D.  600. 
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A  mittimus,  issued  by  a  justice  to  the  jailer,  to  receive  a  person  into  his  keeping, 
in  default  of  giving  bail  to  answer  a  criminal  charge,  has  no  force  to  justify  the 
jailer  in  detaining  the  prisoner  after  the  expiration  of  the  term  of  the  court  to  whicii 
he  was  to  answer  for  such  charge.  If  he  is  longer  to  be  detained  it  must  be  in  virtue 
of  some  order  of  the  court,  made  in  his  case. 

If  the  court  adjourns  without  any  charge  being  filed  against  him,  and  without 
any  action  of  the  court  in  reference  to  him  or  his  case,  he  is  entitled  to  his  discharge 
from  imprisonment  on  a  habeas  corpus.    Ex  parte  Christmas,  10  W.  L.  J.  641. 

See  also  State  v.  Lott,  6  N.  P.  469;    5  0.  D.  600. 

Entry — Order  discharging  prisoner  not  indicted,  etc, 

(Title.)     Charge  of . 

No  indictment  having  been  found  against  this  defendant,  f  he  is  hereby  dis- 
charged. 

Entry— Order  recognizing  to  next  term, 

(Title.)     Charge  of . 

(As  in   last  to  f,  and  continue:) — the  court  order   that  upon  entering  into 

recognizance  in  the  sum  of dollars,  with  sufficient  security  for  Tiis  appearance 

to  answer  the  charge  against  him  at  the  next  term  of  the  court,  he  be  discharged 
from  his  imprisonment. 

Journal  entry  where  a  recognizance  has  been  filed  and  no  indictment  found. 

The  State  of  Ohio       , 

^  )   Recognizance  from  A  B,  a  justice  of  the  peace,  on  a  charge 


£   P  y  of  grand  larceny. 

The  grand  jury  having  failed  to  find  an  indictment  in  this  case,  the  defendant 
appeared  this  day,  and  on  motion  of  J.  S.,  his  attorney,  was  discharged  from  his  said 
recognizance  without  day. 

( Or  say : ) 

The  grand  jury  having  failed  to  find  an  indictment  in  this  case,  the  defendant  is 
discharged  from  his  said  recognizance,  and  he  has  leave  to  withdraw  all  papers  on 
file,  and  no  record  to  be  made. 

Sec.  13677.    Grand  jury  finding  accused  insane. 

If  a  grand  jury  upon  investigation^  of  a  person  accused  of  crime 
finds  such  person  to  be  insane,  it  shall  report  such  finding  to  the  court 
of  common  pleas.  Such  court  shall  order  a  jury  to  be  impaneled  to 
try  whether  or  not  the  accused  is  sane  at  the  time  of  such  impaneling, 
and  such  court  ahd  jury  shall  proceed  in  a  like  manner  as  provided  by 
law  when  the  question  of  the  sanity  of  a  person  indicted  for  an  oflfense 
is  raised  at  any  time  before  sentence.  If  such  person  is  then  found 
to  be  insane,  he  shall  be  committed  to  the  Lima  state  hospital  until  re- 
stored to  reason.  This  section  shall  not  be  in  force  and  effect  until  the 
Lima  state  hospital  is  ready  for  the  reception  of  inmates  as  certified  to 
the  courts  by  the  governor  and  secretary  of  state.  (98  v.  239,  241, 
§§12,  25;  R.  S.  721-12-25.) 
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INDICTMENT  AND  PBOCEEDINaS  THEREON. 


sBonox 

INDICTMENTS. 
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ceiving  stolen    property. 
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INDICTMENTS. 

Sec.  13578.    Proceedings  when  two  indictments  pending  against  same 
defendant  for  same  act. 

If  there  be  pending  against  the  same  defendant  two  or  more  indict- 
ments for  the  same  criminal  act,  the  prosecuting  attorney  must  elect 
upon  which  he  will  proceed,  and,  upon  trial  being  had  upon  one  of  them, 
the  remaining  indictment  or  indictments  shall  be  quashed.  (R.  S. 
§7212;  66  V.  301,  §88.) 

Joinder* — ^Where  several  counts  are  for  different  offenses,  wWoh,  however,  are 
of  the  sanie  nature,  and  of  which  the  punishment  is  the  same,  there  is  no  misjoinder, 
and  a  general  v«rdict  of  guilty  is  good.    Stoughton  v.  State,  2  O.  S.  903. 

Several  distinct  offenses  may  be  joined  in  different  counts  of  the  same  indict- 
ment, as  a  general  rule,  either  where  they  arise  out  of  and  are  connected  with  the 
same  transaction  or  where  they  are  connected  by  the  same  subject-matter.  Where  an 
indictment  charges  two  or  more  offenses,  arising  out  of  dlistinct  and  different  trans- 
actions, the  oourt  trying  the  cause  may  require  the  prosecutor  to  elect  upon  which 
charge  he  will  proceed.  Bailey  ▼.  State,  4  O.  8.  440. 
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Where  an  indi<:ljM  .j<o  for  murder  in  the  second  degree  waa  returned  against  a 
defendant,  to  which  he  pleaded  not  guilty,  and  on  which  he  was  convicted  and  sen 
tenced,  held,  that  the  record  of  the  proceedings  upon  a  former  indictment  for  the 
same  homicide  forms  no  part  of  the  record  of  the  proceedings  on  the  indictment  on 
which  the  defendant  was  convicted.    WYoe  v.  State,  20  0.  S.  460. 

Where  several  articles  of  property  are  stolen  at  the  same  time,  the  transactions 
being  the  same,  the  whole,  although  they  belong  to  different  owners,  may  be  em 
braced  in  one  count  of  the  indictment^  and  the  taking  thereof  charged  as  one  offense. 
State  V.  Hennessey,  23  O.  S.  339. 

Upon  a  trial  under  an  indictment  containing  but  a  single  count,  the  prosecution 
should  be  so  restricted  as  to  prevent  the  case  from  going  to  the  jury  upon  evidence 
of  more  than  one  transaction.  Where,  on  such  trial,  the  state  has  offered  evidence, 
tending  to  prove  several  distinct  substantive  offenses,  either  of  which,  when  duly 
proved,  would  warrant  conviction,  it  is  the  duty  of  the  court,  upon  motion,  to 
require  the  prosecutor,  before  the  defendant  is  put  on  his  defense,  to  elect  upon 
what  particular  transaction  he  will  rely  for  conviction.  Stockwell  v.  State,  27 
O.  S.  563;  Bainbridge  v.  State,  30  O.  S.  264. 

On  the  trial  of  a  charge  of  embezzlement,  the  fact  that  the  money  alleged  to  have 
been  embezzled  by  the  accused  was  received  in  several  sums,  at  different  times,  and 
from  different  persons,  affords  no  ground  for  requiring  the  prosecutor  to  elect  on 
which  sum  he  will  rely  for  conviction.  Gravatt  v.  State,  25  O.  S.  162;  Campbell 
v.  State,  35  0.  S.  70. 

Where,  in  an  indictment  for  larceny,  a  count  is  added  under  the  provisions  of 
§  7227,  Revised  Statutes,  for  receiving  stolen  property,  knowing  it  to  have  been 
stolen,  without  an  averment  that  it  is  the  same  property,  tlic  state  can  not  be 
required  to  elect  on  which  count  it  will  proceed,  where  it  appears  from  the  descrip- 
tion to  be  the  same  property,  and  no  motion  has  been  made  to  quash  upon  that 
specific  groimd.     Whiting  v.  State,  48  0.  S.  221. 

Where  two  closely  allied  offenses  arise  from  the  same  transaction,  and  may  be 
established  by  substantially  the  same  evidence,  both  may  be  included  in  separate 
counts  of  the  same  indictment.  In  such  case  an  order  made  by  the  court  of  com- 
mon pleas,  compelling  the  prosecuting  attorney  to  elect  upon  which  count  he  will 
proceed  to  triai,  deprives  the  state  of  a  substantial  legal  right,  and  is  erroneous, 
unless  it  appears  that  the  defendant  may  be  embarrassed  in  making  some  legitimate 
defense,  if  the  state  is  permitted  to  proceed  on  both  counts  at  the  same  time. 
State  V.  Bailey,  50  0.  S.  636. 

Receiving  or  concealing  different  articles  of  property  at  different  times  and 
on  separate  occasions  constitute  distinct  offenses  and  can  not  be  prosecuted  as  one 
crime,  though  all  the  property  be  thereafter  found  in  the  possession  of  the  defend- 
ant at  one  time  and  place;  and  in  such  case,  a  conviction  for  a  felony  based  on  the 
ftggi*egate  value  of  all  the  property  can  not  be  sustained,  when  the  value  of  that 
received  or  concealed  on  each  of  such  occasions  is  less  than  thirty-five  dollars. 
Smith  V.  State,  59  O.  S.  350. 

This  rule  is  unaffected  by  the  fact  that  the  property  was  stolen  by  the  defend- 
ant and  another  joinitly  and  received  or  concealed  in  pursuance  of  an  agreement  to 
so  commit  the  offense.  The  only  effect  of  such  an  agreement  is  to  make  each  party 
to  it  responsible  for  the  crimes  committed  by  the  other  in  pursuance  of  it,  whether 
present  at  their  commission  or  not.     Smith  v.  State,  59  0.  S.  350. 

In  an  indictment  for  murder  containing  two  counts,  the  first  charging  a 
person  with  aiding  and  abetting,  and  the  second  charging  such  person  with  the 
murder  jointly  with  the  principal,  it  is  not' error  to  overrule  a  motion  to  compel 
the  state  to  elect.    Hotelling  v.  State,  3  0.  C.  630,  2  0.  C.  D.  366. 
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If  the  indictment  charges  four  separate  and  distinct  offenses,  a  motion  to 
quash  it  on  this  ground  is  not  the  remedy  of  defendant.  Such  joinder  may  be  made 
in  proper  cases  known  to  the  law,  and  if  it  be  made  to  appear  to  the  trial  court 
that  the  defendant  would  be  prejudiced  by  having  to  defend  himself  in  one  case, 
against  several  separate  and  distinct  charges,  the  prosecuting  attorney,  on  the 
motion  of  the  defendant^  should  be  required  to  elect  upon  wlych  count  or  counts  he 
would  proceed.     Myers  v.  State,  4  C.  C.  570;  2  O.  C.  D.  712. 

The  question  whether  a  prosecutor  will  be  required  to  elect  between  different 
counts  of  an  indictment  is  ordinarily  one  addressed  to  the  discretion  of  the  trial 
court,  and  its  action  thereon  can  not  generally  be  assigned  for  error.  Searles  v. 
State,  6  C.  C.  sari;  3  0.  C.  D.  478. 

Where  an  indictment  contains  several  counts,  each  charging  a  criminal  offense 
regarding  property,  and  the  record  of  the  trial  on  the  indictment  discloses  the  fact 
that  the  property  described  in  the  different  counts  is  the  same,  and  that  only  one 
transaction  was  sought  to  be  proved,  a  reviewing  court  will  not  presume  that  any 
prejudice  resulted  to  the  accused  from  the  refusal  of  the  trial  court,  on  motion  for 
that  purpose,  to  require  the  prosecutor  to  elect  on  which  of  the  several  counts  he 
will  rely,  although  the  indictment  does  not  directly  allege  that  each  of  said  counts 
relates  to  the  same  property,  and  to  but  one  transaction.  Searles  v.  State,  6  C.  C 
331;  3  0.  C.  D.  478. 

On  the  trial  of  a  defendant  on  an  indictment  charging  him  with  unlawfully 
selling  intoxicating  liquors,  on  a  day  named  therein,  to  divers  persons  whose  names 
were  to  the  grand  jurors  unknown,  within  two  miles  of  the  place  where  an  agri- 
cultural fair  was  being  held,  the  state  offered  evidence  tending  to  show  sales  by  the 
defendant  on  that  day  to  many  different  persons — but  the  name  of  any  such  persons 
was  not  shown,  nor  was  there  any  evidence  of  any  specific  sale.  At  the  close  of  the 
evidence  on  the  part  of  the  state,  the  counsel  for  the  defendant  moved  the  court  to 
require  the  prosecuting  attorney  to  elect  as  to  which  of  the  several  sales  he  would 
rely  upon.  This  the  court  refused  to  do.  The  refusal  was  erroneous,  and  prejudicial 
to  the  defendant.    Nickel  v.  State,  6  C.  C.  601;  3  O.  €.  D.  605. 

Where  the  alleged  crime  constitutes  but  one  transaction,  and  the  indictment 
contains  several  counts,  each  describing  the  same  transaction,  to  meet  any  phase  of 
the  testimony  which  might  be  developed  on  the  trial,  this  is  entirely  proper  and  in 
accordance  with  the  universal  practice  in  this  state,  and  a  motion  to  compel  the 
prosecuting  attorney  to  elect  upon  which  count  he  would  proceed  to  trial  is  prop- 
erly overruled.  Cottell  v.  State,  12  C.  C.  467;  5  O.  C.  D.  472.  Reversed  by  the 
Supreme  Court,  on  the  question  of  the  defense  of  insanity,  no  other  error  being 
found.     55  O.  S.  666. 

Where,  upon  a  trial  on  an  indictment  for  selling  intoxicating  liquors  as  a 
beverage  in  a  township  where  such  selling  is  prohibited,  the  evidence  tends  to  show 
a  number  of  sales  to  different  persons  upon  the  same  night,  it  is  the  duty  of  the 
court,  upon  motion  of  the  defendant,  at  the  conclusion  of  the  testimony  for  the 
state,  to  require  the  prosecuting  attorney  to  elect  upon  which  sale  he  relies  for 
conviction.     Stick  v.  State,  13-23  0.  C.  C.  392. 

An  election  by  the  prosecution  will  be  required  where  evidence  of  distinct 
offenses  is  offered  under  an  indictment  of  one  count;  also  where  separate  offenses 
are  charged  in  separate  counts;  but  where  such  sejJarate  offenses  arise  out  of  or 
are  connected  with  the  same  subject-matter,  it  is  discretionary  to  require  election. 
If,  however,  the  same  offense  is  charged  in  several  counts  to  meet  variations  of 
proof,  no  election  can  be  required.  State  v.  Franzreb,  .29  B.  129;  affirmed  by 
Supreme  Court,  29  B.  359. 
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The  crime  of  embezzlement  is  not  complete  until  the  agent  or  servant,  who  has 
lawfully  received  different  sums  at  different  times,  finally  refuses  or  is  unable  to 
account  for  the  aggregate  amount;  and  it  is  not  error  to  overrule  a  motion  to 
compel  the  state  to  eleot  upon  which  item  it  will  rely  for  conviction,  where  the 
indictment  charges  in  one  count  the  embezzlement  of  the  aggregate  sum  on  a  par- 
ticular day.  Young  v.  State,  6  C.  C.  (N.S.)  53,  16  0.  C.  D.  747  (affirmed,  73 
0.  S.  372). 

When  the  prosecutor  elected  upon  which  indictment  he  desired  to  proceed,  it 
was  the  imperative  duty  of  the  trial  judge  (defendant  here)  to  enter  the  election 
upon  the  minutes  of  the  court  without  waiting  to  pass  upon  the  motion  to  quadi. 
State,  ex  rel.,  v.  Dickson,  24  O.  C.  D.  63<5. 

This  section  recognizes  the  propriety  of  several  indictments  for  the  same  crinh 
inal  act.  Hence,  the  fact  that  previous  indictments  have  not  been  disposed  of  does 
not  afford  ground  for  the  quashing  of  an  indictment.  State  v.  Williams,  6  N.  P. 
(N.S.)  406,  18  O.  D.  794  (affirmed,  77  O.  S.  468). 

If  different  indictments  arc  for  the  same  offense  the  method  of  attack  is  by 
a  plea  in  bar.    State  v.  Lewis,  7  X.  P.  933,  5  O.  D.  6«52. 

On  an  indictment  containing  two  counts,  substantially  alike,  a  verdict  of  ae- 
quittal  upon  one,  and  of  guilty  upon  the  other,  does  not,  necessarily,  present  sach 
a  case  of  repugnancy  as  to  require  an  arrest  of  judgment.    Sasser  v.  State,  13  0.  45$i 

Counts  for  horse  stealing  and  grand  larceny  of  other  property  may  be  joined  in 
the  same  indictment.    Barton  v.  State,  18  O.  221. 

Where  there  are  nine  counts  in  an  indictment  charging  different  grades  of  the 
same  offense,  and  connected  with  the  same  transaction,  the  prosecutor  will  not  be 
compelled  to  make  any  election  before  trial.    United  States  v.  ]!>ickinson,  2  0.  F.  D.  93. 

WTiere  the  crime  is  charged  in  two  counts,  the  first  that  the  homicide  was  com- 
mitted with  deliberate  and  premeditated  malice,  and  the  second  that  it  was  com- 
mitted in  the  perpetration  or  attempted  perpetration  of  robbery,  it  is  not  error  to 
overrule  a  nwtion  to  require  the  state  to  elect  upon  which  count  it  will  go  to  trial 
Selvaggio  v.  State,  10  O.  C.  (N.S.)  88,  25  0.  C.  D.  130  (affirmed,  86  O.  S.  366). 

Duplicity. — When  an  offense  against  a  criminal  statute  may,  in  the  same 
transaction,  be  committed  in  one  or  more  of  several  ways  as  therein  provided,  the 
indictment  may,  in  a  single  count,  charge  its  commission  in  any  or  all  of  the  wayB 
specified  if  they  are  not  repugnant.    Hale  y.  State,  58  O.  S.  676. 

A  count  in  an  indictment,  in  which  the  defendant  is  charged  with  murder 
while  in  the  commission  of  a  robbery,  and  in  which  it  is  alleged  that  the  blows  which 
caused  death  were  struck  by  the  defendant  with  a  piece  of  iron,  a  sledge,  and  a 
shovel,  is  not  Imd  for  duplicity;  the  state  can  not  be  required  to  elect  upon  a  trial 
of  such  count,  and  evidence  of  the  robbery  and  the  use  of  each  of  the  implements  in 
producing  death  is  admissible.    Jackson  v.  State,  30  0.  S.  37. 

The  fact  that  the  witnesses  offered  by  the  state  in  a  criminal  prosecution  differ 
as  to  the  date  of  the  commission  of  the  offense  charged  in  the  indictment,  does  not 
constitute  a  "variance  between  the  allegations  of  the  indictment  and  the  proofs,  but 
if  it  appears  from  the  whole  evidence  that  the  witnesses  for  the  state  are  testifying 
to  different  transactions,  the  state,  at  the  close  of  its  evidence,  may  be  required  to 
elect  as  to  which  transaction  it  will  rely  upon  for  conviction.  Angeloff  v.  State,  W 
O.  S.  361. 

An  indictment  for  incest  which  charges  tlie  criminal  act  to  have  been  committed 
continuously  through  a  specified  period  of  years,  is  to  be  regarded  as  charging  ac^ 
eral  distinct  offenses,  and  is  bad  for  duplicity.    Barnhouse  v.  State,  31  O.  S.  39. 
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A  eount  charging  that  B  was  a  member  of  the  house,  and  also  a  member  of  the 
standing  committee  of  such  house,  and  that  a  bribe  was  offered  to  influence  his  vote 
in  the  houfie  and  for  a  favorable  report  in  the  committee,  is  not  bad  for  duplicity. 
Watson  V.  State,  39  0.  S.  123.    . 

An  indictment  for  nuisance  by  "putting  offal,  filth,  noxious  and  offensive  sub- 
stances" into  a  watercourse,  dA)es  not  charge  more  than  one  offense.  State  v.  Frieberg, 
49  0.  S.  585. 

Charging  the  receiving  and  concealing  of  different  chattels,  stolen  from  different 
owners  is  not  bad  for  dupKcity.    Sm>th  v.  State,  59  0.  S.  350.     « 

As  to  an  indictment  which  is  not  bad  for  duplicity  charging  an  offense  under 
the  medical  act,  see  Hale  v.  State,  56  O.  S.  676. 

An  indictment  chargi]%  in  a  single  count  that  A  ''unlawfully  did  make  an 
assault  in  and  upon  one  B,  and  him,  the  said  B,  did  then  and  there  strike  and 
wound,"  is  not  bad  for  dupKcity.    State  v.  Inskeep,  49  0.  S.  228. 

A  count  charging  that  the  defendants  assembled  together  with  intent  to  assault 
one  S,  and  in  pursuance  of  such  intent  did  assault,  beat  and  wound  him,  is  bad  for 
dnpHcity.     State  v.  McCornrick,  1  Dec.  Rep.  572,  10  W.  L.  J.  408. 

An  indictment  charging  that  three  defendlints  unlawfully  made  an  assault  upon 
another  person,  and  did  then  and  there  unlawfully  have  carnal  copulation  against 
nature  with  such  person,  is  not  bad  for  uncertainty,  repugnancy  or  duplicity. 
Foster  v.  State,  1  a  C.  C.  467,  1  0.  C.  D.  261. 

Where  an  indictment  contains  three  counts,  one  count  charging  forgery,  another 
charging  the  issuing  of  a  false  and  forged  instrument,  the  third  charging  the  ob- 
taining of  money  undir  false  pretenses,  and  the  state  relies  for  conviction  on  the 
third  count  in  the  indictment,  charging  the  pbtaining  of  money  under  false  pre- 
tenses, solely  upon  the  fact  that  the  check  presented  to  the  bank  for  payment  was 
a  forged  instrument,  and  that  the  defendant  either  having  forged  the  same  or 
knowing  it  to  have  been  forged,  presented  it  for  payment,  and  the  jury  finds  that  the 
defendhnt  is  not  guilty  of  forgery  and  not  guilty  of  issuing  a  false  and  forged 
instrument,  it  should  return  a  verdict  of  not  guilty  of  obtaining  money  und^r  false 
pretenses.     Griffith  v.  State,  93  0.  S.  294. 

A  separate  count  charging  each  crime  may  be  contained  in  one  indictment,  but 
upon  the  trial  of  such  indictment  the  court  should  instruct  the  jury  that  the 
accused  can  not  be  found  guilty  of  both  crimes  in  reference  to  the  same  money  or 
property.  The  rule  is  the  same  where  these  crimes  are  charged  in  separate  indict- 
ments, and  if  it  appears  from  the  evidence  that  the  state  has  theretofore  procured 
conviction  for  the  embezzlement  of  money,  the  accused  can  not  be  found  guilty  upon 
.a  second  indictment  of  obtaining  the  same  money  by  false  pretenses.  Griffith  v. 
SUte,  93  O.  S.  294. 

A  demurrer  to  a  plea  in  bar  to  an  indictment  should  be  sustained  where  it 
appears  from  the  plea  that  the  offense  charged  in  the  indictment  and  the  offense 
of  which  the  defendant  claims  to  have  theretofore  been  acquitted,  convicted  or  par- 
doned is  not  the  same  offense.    Griffith  v.  State,  03  0.  S.  294. 

In  the  trial  of  an  accused  upon  an  indictment  charging  the  obtaining  of  ntoney 
under  false  pretenses  it  is  error  to  exclude  evidence  tending  to  prove  that  the 
defendant  had  theretofore  been  convicted  of  embezzlement  of  the  same  money  Or 
property  that  is  alleged  in  the  indictment  to  have  been  procured  by  false  pretenses. 
The  record  of  the  former  indictment  and  proceedings  had  thereunder  is  competent 
evidence  tending  to  show  a  former  conviction  of  embezzlement  of  the  same  funds; 
in  addition   thereto  the  defendant  must  show  by  further  evidence  that  he  is  the 
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same  person  named  in  the  former  indictment,  that  the  transaction  is  the  same  and  the 
funds  identical.    Griffith  v.  State,  93  0.  S.  294. 

The  fact  that  the  money  alleged  to  have  been  embezzled  by  the  accused  tths 
received  in  several  sums,  at  different  times,  and  fpm  different  persons,  affords  no 
ground  for  requiring  the  prosecutor  to  elect  on  which  sum  he  will  rely  for  conviction. 
Gravatt  v.  State,  25  O.  S.  162;  Campbell  v.  State,  35  O.  S.  70. 

Embezzlement  is  not  complete  until  the  agent,  who  has  received  sums  at  differ- 
ent times,  finally  refuses  or  is  unable  to  account  for  the  aggregate  amount,  and  the 
state  need  not  elect  upon  which  item  it  will  rely  for  conviction  where  the  indictment 
charges  in  one  count  the  embezzlement  of  the  aggregate  sum  on  a  particular  day. 
Young  V.  State,  6  C.  C.  (MS.)  53,  HO  O.  C.  D.  747  (affirmed,  73  O.  S.  372). 

In  a  prosecution  for  the  violation  of  the  liquor  laws,  an  affidavit  is  not  bad  for 
duplicity  which  charges  not  on4y  that  the  accused  kept  and  used  a  wagon  for  the 
selling,  furnishing  and  giving  away  of  intoxicating  liquors  as  a  beverage,  but  also 
that  from  it  he  sold,  furnished  and  gave  away  such  liquors.  Cohen  v.  State,  16 
C.  C.  (N.S.)  178. 

Whtn  one,  who  has  been  in<ficted  two  or  more  times  for  the  same  criminal  act, 
moves  for  an  election  and  also  to  quash  all  the  indictments  against  him,  he  may 
abandon  temporarily  or  permanently  his  motion  to  elect  and  press  the  motions  to 
quash.  An  accused  has  the  right  at  all  times  before  demurring  or  pleading  in  bar 
or  the  general  issue,  to  destroy,  if  possible,  all  the  indictments  against  him  by 
motions  to  quasb  and  pleas  in  abatement,  and  thus  prevent  the  necessity  of  an 
election  by  the  state;  and  w^en  such  an  one  has  thus  abandoned  his  motion  to  elect, 
the  state  has  not  the  right  to  exercise  its  election-  under  that  motion  withoflt  the 
consent  of  the  accused,  and  especially  is  this  so  when  the  purpose  of  the  state  is  to 
reserve  one  of  the  indictments  for  future  use  in  the  event  the  first  be  set  aside  by 
the  court.    State  v.  Cox,  11  X.  P.  (MS.)  305,  21  0.  D.  535  (exceptions  sustained). 

Three  counts  in  an  indictment  for  obtaining  property  under  false  pretenses  are 
not  inconsistent  or  repugnant,  thfe  first  of  which  charges  that  it  was  falsely  repre- 
sented that  Snyder  owned'  property  on  the  lake  shore  east  of  Cleveland,  the  second 
that  Pollock  owned  property  on  the  lake  shore  east  of  Cleveland,  and  the  third  that 
Snyder  and  Pollock  jointly  owned  certain  property,  describing  it,  on  the  lake  shore 
east  of  Cleveland,  the  title  being  in  Pollock  with  authority  from  Snyder  to  convey. 
Gy)lner  v.  State,  19  C.  C.  (N.S.)  571. 

Where  distinct  offenses  are  charged  in  the  counts  of  an  indictment,  a  motion  to 
quash  is  not  proper,  but  a  motion  to  require  the  prosecutor  to  elect  may  be  sus- 
tained.   Myers  v.  State,  4  C.  C.  570,  2  0.  C.  D.  712. 

The  presumption  is  that  different  counts  in  the  same  indictment  are  merely 
different  ways  of  charging  the  same  offense  in  order  to  meet  the  evidence.  Myers  7. 
State,  4  C.  C.  570,  2  0.  C.  D.  712. 

A  count  charging  murder  in  the  first  degree,  where  the  killing  was  done  in 
attempting  to  perpetrate  a  robbery,  is  not  bad  for  dupKcity  on  the  ground  that  in 
the  same  count  it  charges  an  assault  with  intent  to  rob,  since  such  averments  are 
essential  in  murder.    Blair  v.  State,  5  C.  O.  496,  3  0.  C.  D.  242. 

Where  the  record  discloses  that  the  property  described  in  the  different  counts 
in  an  indictment  is  the  same  property,  and  that  only  one  transaction  was  sought 
to  be  proved,  a  reviewing  court  will  not  presume  any  prejudice  resulted  to  the 
accused  because  ilie  prosecutor  was  not  required  to  elect,  although  the  indictment 
does  not  directly  allege  that  each  of  said  counts  related  to  the  same  property  and 
to  one  transaction.     Searles  v.  State,  6  C.  C.  331,  3  O.  C.  D.  478. 
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Where  the  same  offense  is  charged  in  several  counts  to  meet  variations  of  the 
evidence,  no  election  will  be  required.    State  v.  Frantzreb,  2  0.  D.  403. 

It  is  not  error  to  overrule  a  motion  to  dismiss  prosecution  for  libel  on  the  ground 
that  another  affidavit  is  pending  in  the  same  court  between  the  same  |)arties  upon 
the  same  complaint,  nor  is  it  error  to  require  the  state  to  elect  between  the  affidavits. 
Bates  V.  State,  17  X.  P.  (X.S.)  193. 

The  identical  words  of  a  statute  need  not  be  used  in  .an  indictment  charging 
an  offense  in  violation  -of  it,  but  it  is  sufficient  if  the  offense  charged'  is  brought 
substantially  within  the  provisions  of  the  statute  defining  it.  Murray  v.  State,  23 
C.  C.   (X.S.)    506. 

Upon  a  trial  under  an  indictment  containing  but  a  single  count,  the  prosecution 
should  be  bo  restricted  as  to  prevent  the  case  from  going  to  the  jury  upon  evidience 
of  more  than  one  transaction.    Stockwell  v.  State,  27  O.  S.  563. 

Entry — Order  for  election  heitoeen  two  indictments. 


(Title.)      Indictment  for 


It  appearing  to  the  court  that  there  are  pending  against  this  defendant  two 
indictments  for  the  same  crime,  it  is  ordered  that  the  prosecuting  attorney  elect 
upon  which  he  will  proceed  to  trial. 

Entry  of  election. 

(Title.)      Indictment  for  . 

Xow  comes  the  prosecuting  attorney,  in  accordance  with  the  former  order  of 
the  court,  and  elects  to  proceed  to  trial  against  this  defendant  upon  the  indictment 
filed  in  this  case,  to-wit,  that  of . 

If  the  election  is  made  at  -the  time  of  the  order,  the  entry  may  be  as  follows: 


Entry  of  order  and  election. 


(Title.)      Indictment  for 


Now  comes  the  prosecuting  attorney,  and  it  appearing  that  there  are  pending 
against  this  defendant  two  indictments  for  the  same  crime,  and  the  said  prosecuting 
attorney  being  required  to  elect  upon  which  indictment  he  will  proceed  to  trial, 
elects  to  proceed  upon  that  of ,  as  filed  in  this  case. 

Sec.  13679.    Where  person  may  be  indicted  for  receiving  stolen  prop- 
erty. 

When  a  person  is  liable  to  prosecution  as  the  receiver  of  personal 
property  which  has  been  feloniously  stolen,  taken,  obtained  or  em- 
bezzled, he  may  be  indicted  in*any  county  where  he  received  or  had 
such  property,  notwithstanding  the  theft  was  committed  in  another 
county.    (R.  S.  §  7213 ;  66  v.  301,  §  89.) 

For  citations  and  forms  see  §  12450. 

In  an  indictment  under  G.  C.  §  1^60,  for  receiving  stolen  goods,  an  intent 
to  defraud  is  erufficiently  alleged  hy  the  use  of  the  words  "unlawfully  and  fraudu- 
lently.'*   Roacnbloom  v.  State,  19  C.  C.  (N.a)  2». 
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Sec.  13680.    Where  certain  offenders  to  be  tried  and  punished. 

Whoever,  with  firearms,  or  by  sending  poison  or  other  thing  or  by 
other  means,  kills  or  injures  a  person  in  another  state  or  county,  or 
whoever  gives  a  mortal  blow  to  a  person  who  dies  in  another  state  or 
eounty,  shall  be  tried  and  punished  in  the  county  where  such  oflPender 
was  at  the  time  sucR  poison  or  other  thing  was  sent,  or  the  force  -^^a 
used.    (R.  S.  §  7214;  33  v.  33,  §  37 ;  S.  &  C.  416.) 

Sec.  13681.    What  defects  in  an  indictment  are  not  fatal. 

An  indictment  shall  not  be  invalid,  and  the  trial,  judgment  or  other 
proceeding  stayed,  arrested  o.r  affected  by  the  omission  of  the  words 
*'with  force  and  arms,"  or  words  of  similar  import,  or  the  words  "aa 
appears  by  the  record' ';  or  fpr  omitting  to  state  the  time  at  which  the 
offense  was  committed,  in  a  case  in  which  time  is  not  of  the  essence  of 
the  offense ;  or  for  stating  th^e  time  imperfectly ;  or  for  want  of  a  state- 
ment of  the  value  or  price  of  a  matter  or  thing  or  the  amount  of  dam- 
ages or  injury,  where  the  value  or  price  or  the  amount  of  damages  or 
injury  is  not  of  the  essence  of  the  offense ;  or  for  the  want  of  an  allega- 
tion of  the  time  or  place  of  a  material  fact,  when  the  time  and  place 
have  once  been  stated  therein ;  or  that  dates  and  numbers  are  represent- 
ed by  figures ;  or  for  an  omission  to  allege  that  the  grand  jurors  were 
impaneled,  sworn  or  charged ;  or  for  surplusage  or  repugnant  allegation 
when  there  is  sufficient  matter  alleged  to  indicate  the  crime  and  person 
charged ;  or  for  want  of  averment  of  matter  not  necessary  to  be  proved; 
or  for  other  defects  or  imperfections  which  do  not  tend  to  prejudice  the 
substantial  rights  of  the  defendant  upon  the  merits.  (R.  S.  §7215; 
66  V.  301,  §  90.) 

Object  of  •eetion. — This  sedtion  has  relation  to  the  form  of  the  indictment 
and  the  manner  of  describing  the  ofTense.    Barnhouse  v.  State,  31  O.  S.  3d. 

This  section  applies  to  affidavits  and  informations  in  police  courts,  as  well  as 
to  in^ctments.    Xeifled  v.  State,  3  C.  C.   (N.S.)   551,  13  O.  C.  D.  246. 

The  provision  of  this  section,  as  to  defects  in  an  indictment  which  shall  not 
be  regarded  as  fatal,  does  not  apply  ^o  the  case  of  one  who  has  been  convicted  of 
an  infamous  crime  without  having  been  arraigned  on-  the  indictment  or  having 
entered  a  pitea  thereto,  and  such  an  omission  ^jonstitutes  reversible  error.  Emmons 
V.  State,  14  C.  C.   (N.S.)  351i,  23  O.  C.  D.  516. 

Time. — It  is  unnecessary  to  prove  the  particular  time  as  laid,  unless  the  time 
be  material.  On  an  indictment  laying  a  particular  day  when  the  plaintiff  acted  as 
an  officer  of  an  unauthorized  bank,  it  is  competent  for  the  prosecution  to  prove  the 
act  after  ihe  day  laid.    Brown  v.  State,  11  O.  277. 

Where  there  are  several  counts  in  an  indictment,  it  is  no  valid  ground  of 
objection  that  they  differ  in  stating  the  time  of  the  commission  of  the  crime  or 
offense  charged ;  noi  is  a  verdict  inconsistent  ^hich  finds  the  defendant  guilty  under 
several  counts  in  which  the  time  is  differently  stated.    Griffin  v.  State,  18  O.  S.  438. 
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Where  there  are  several  counts  in  an  indictment,  in  the  8rst  of  which  the  time 
and  place  are  specifically  stated,  it  is  sufficient  to  allege,  in  the  subsequent  counts, 
that  the  offense  therein  described  was  then  and  there  committed.  Evans  v.  State, 
24  O.  S.  208. 

Permitting  the  prosecuting  attorney  to  insert  the  date  of  the  commencement 
of  the  term  of  court  at  which  the  indictment  was  found  is  an  immaterial  amend- 
ment and  does  not  affect  the  validity  of  the  indictment.  Smith  v.  State,  4  Dec. 
Kep.  48,  Clev.  L.  Rec.  62. 

In  an  indictment  for  burglary  charging  the  crime  to  have  been  committed  on 
a  certain  day  "in  the  night  season  of  the  same  day,  to-wit,  about  the  hour  of  two 
o'clock  at  -night,"  the  allegation  as  to  time  is  sufficiently  distinct  and  certain. 
Methard  v.  State,  ID  0.  S.  363. 

Where,  in  a  prosecution  for  the  unlawful  sale  of  liquor  in  a  residence  district, 
the  affidavit  charges'  that  the  defendant  kept  certain  places  from  a  certain  d'ate 
and  at  various  times  until  a  certain  other  date,  the  period  being  one  week,  although 
such  affidavit  is  somewhat  vague  as  to  the  "when"  ^nd  "where"  of  the  offense,  yet 
it  charges  one  offense  and  the  defendant  is  not  prejudiced  by  it.  Otte  v.  State,  9 
C.  C.   (X.S.)   203,  19  0.  C.  D.  203. 

Where  the  offense  of  keeping  a  disorderly  house  is  charged  with  a  continuando, 
no  specific  time  need  be  alleged.    Brown  v.  State,  7  N.  P.  433,  5  0.  D.  210. 

Surplusase. — Where  an  indictment  for  robbery  avers  an  actual  stealing  of 
bank-notes,  and  contains  a  particular  description  of  the  bank-notes  taken,  but  erro- 
neously arers  them  to  be  "money,  goods  and  chattels,"  these  words  may  be  rejected 
as  surplusage,  and  the  indictment  will  be  good.     Turner  v.  State,  1  O.  S.  422. 

Concealment  is  not  a  necessary  or  essential  element  of  the  crime  of  buying 
stolen  goods,  defined  by  the  26th  section  of  the  crimes  act  (1  S.  &  C.  412) ;  and,  if 
alleged  in  the  indictment,  it  is  surplusage,  and  need  not  be  proved.  Holtz  v.  State, 
30  O.  S.   486. 

If  one  offense  is  well  charged  in  an  indictment,  and  another  offense,  in  the 
same  count,  is  ineffectually  charged,  either  for  want  of  certainty  as  to  time  or 
otherwise,  the  averments  as  to  the  latter  may  be  rejected  as  surplusage.  But  if 
both  offenses  are  effectually  charged,  the  count  will  be  bad  for  duplicity.  Barn- 
house  V.  State,  31  0..S.  39. 

An  indictment  which  charges  that  the  accused  on  a  specified  day  received  and 
concealed  different  chattels  which  had  been  stolen  from  different  o^^^lers,  is  not  bad 
for  duplicity.     Smith  v.  State,  50  0.  S.  350. 

An  indictment  against  a  sheriff  for  failing  to  account  for  fees  received  during, 
the  quarter  (G.  C.  §  12889),  sufficiently  describes  the  offense  as  having  been  com- 
mitted on  the  "Ist  day  of  April,  1908,"  and  where  the  words  "first  Monday  in 
April,  1908,"  are  added,  by  virtue  of  this  section,  their  presence  does  not  invalidate 
the  indictment.     State  v.  Van  Gunten,  84  0.  S.  170. 

An  indictment  is  not  bad  solely  because  it  contains  surplusage,  nor  is  it 
indefinite  if  it  affords  the  accused  protection  in  his  legal  rights  in  making  a  defense 
and  also  furnishes  him  a  record  of  conviction  or  acquittal  that  he  may  interpose 
if  indicted  a  second  time  for  the  same  offense.     Goode  v.  State,  17  C.  C.  (N.S.)   196. 

In  a  trial  for  unlawfully  exhibiting  obscene,  lewd  and  lascivious  figures,  etc., 
the  court  charged  that  the  words  "obscene,"  "lewd"  and  "lascivious"  were  to  be 
taken  and  construed  together,  as  charging  a  single  offense  and  to  be  considered  in 
their  ordinary  signification  and  in  their  popular  sense.  He  also,  in  defining  said 
words  separately,  gave  synonyms  of  them  approved  by  lexicographers,  some  of 
which  synonymB  do  not  possess  the  precise  content  or  meaning  which  the  entire 
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phrase  carries.  It  waft  held  that  thU  was  not  reversible  error.  Goode  v.  State, 
17  C.  C.  (N.S.)   195. 

In  an  indictment  under  G.  C.  §  12823,  the  accused  may  be  charged  with  solicit- 
ing a  bribe  and  accepting  a  bribe  in  one  count,  even  though  G.  C.  §  12823  provides 
that  the  offense  of  bribery  may  be  committed  in  various  ways,  which  are  stated 
disjunctively  and  among  which  are  soliciting  a  bribe  and  accepting  a  bribe.  State  v. 
Baschang,  24  0.  D.  628,  0  0.  L.  R.  11. 

In  an  indictment  wherein  the  defendant  is  legally  charged  with  receiving  and 
concealing  stolen  property,  knowing  the  same  to  have  been  stolen,  which  allega- 
tions are  followed  by  the  language  "and  so  the  jurors  aforesaid  upon  their  oaths 
and  affirmations  aforesaid,  do  say  that  the  said  Harvey  Schultz  then  and  there  in 
manner  and  form  aforesaid,  unlawfully  did  conceal,  take  and  carry  away  the  said 
personal  property,"  such  latter  allegation  is  wholly  irrelevant  and  ineA'ectual  to 
either  help  or  hurt  the  former  charge  of  the  indictment.  It  is  at  most  a  le^al 
conclusion  and  should  be  regarded  as  surplusage  under  and  by  virtue  of  section 
13581,  General  Code.    State  v.  Schultz,  96  0.  S.  114. 

Repugnant  allegationi. — On  an  indictment  containing  two  counts,  substan- 
tially alike,  a  verdict  of  acquittal  upon  one  and  of  guilty  upon  the  other,  does  not, 
necessarily,  present  such  a  case  of  repugnancy  as  to  require  an  arrest  of  judgnient. 
Sasser  v.  State,  13  0.  453. 

By  the  Court:  There  seems  also  to  be  a  repugnancy  in  the  count.  It  is  first 
averred  that  the  instrument  is  a  false  and  forged  receipt  for  money.  By  a  subse- 
quent averment  the  same  instrument  is  described  as  a  receipt  for  money,  issued 
in  fact  by  £  H  &  Co.  to  the  draft  clerk  in  their  bank.  But  any  objection  on  this 
ground  is,  perhaps,  obviated  by  the  criminal  code,  which  provides  that  no  indictment 
shall  be  deemed  invalid  ''for  any  surplusage  or  repugnant  allegation,  when  there  is 
sufficient  matter  alleged  to  indicate  the  crime  or  person  charged."  Henry  v.  State, 
35  O.  S.  128. 

A  general  verdict  of  "guilty*'  is  not  bad  for  repugnancy  on  a  trial  under  an 
indictment  for  foeticide  containing  two  counts,  one  death  by  an  instrument,  and 
the  other  by  drugs.    Tabler  v.  State,  34  O.  S.  127. 

An  indictment,  the  first  count  of  which  charges  the  accused  as  principal  with 
the  burning  of  a  building  in  1804,  and  the  second  count  charges  him  with  aiding 
and  abetting  another  in  the  same  crime  in  1894,  is  not  bad  for  duplicity  and  in- 
definiteness.  Van  Immons  v.  State,  12  C.  C.  (N.S.)  417,  19  O.  C.  D.  681  (affirmed, 
without  report,  72  O.  S.  678.) 

When  an  accused  has  been  tried  for  abortion  charged  in  two  counts  and  found 
guilty  upon  one  and  not  guilty  upon  the  other,  upon  his  seco'hd  trfal  after  reversal 
of  the  first  judgment,  it  is  not  error  to  admit  evidence  as  to  his  guilt  under  the 
charge  as  to  which  he  was  found  not  guilty  at  the  first  trial.  Geer  v.  State,  16 
C.  C.  (N.S.)   151. 

Where  a  statute  declares  the  doing  of  any  one  of  several  things  to  be  practicing 
medicine,  an  indictment  which  charges  the  accused  with  having  done  all  of  them 
is  not  bad,  and  he  may  be  found  guilty,  if  the  evidence  at  the  trial  establishes  the 
fUct  that  he  did  any  one  of  them.    Triplett  v.  State,  23  C.  C.  (N.S.)   172. 

A  count  in  an  indictment  is  not  rendered  Invalid  by  reason  of  a  reference  to  a 
statement  contained  in  a  previous  count  without  repeating  the  matter  contained  in 
such  statement;  and  should  it  happen  that  the  previous  count  is  defective  and  is 
rejected  for  that  reason,  the  remaining  count  may, be  sustained  if  the  reference  be 
sufficiently  full  to  incorporate  the  matter  going  before.  Foster  v.  United  States, 
9  O.  L.  R.  66. 

Negative  aTerments. — When  a  criminal  or  penal  statute  contains  an  excep- 
tion in  the  enacting  clause,  that  exception  must  be  negatived  in  the  indictment; 
but  where  the  statute  contains  provisos  and  exceptions  in  distinct  clauses,  it  is 
not  necessary  to  allege  that  the  defendant  does  not  come  within  the  exceptions  nor 
to  negative  the  provisos.    Him  v.  State,  1  O.  S.  15. 

Wliere  an  exception  or  proviso  in  a  criminal  statute  is  a  part  of  the  descrip- 
tion of  the  offense,  it  must  be  negatived  by  averment  in  the  indictment  in  order 
to  fuVy  state  the  offense;  but  when  its  effect  is  merely  to  except  specified  acts  or 
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persons  from  the  operation  of  the  general  prohibitory  words  of  the  statute,  the 
negative  averment  is  unnecessary.     Hale  v.  State,  58  0.  S.  676. 

Every  indictment  should  contain  a  complete  diescription.  of  the  offense  charged, 
and  must  in  all  oases  contain  the  negative  averment  if  the  matter  of  such  exception 
enter  into  and  become  a  part  of  the  description  of  the  offense.  Corthell  v.  State, 
11  C.  C.  570,  5  O.  C.  D.  123. 

It  is  not  necessary  that  the  negative  averments  of  S  1642,  Qeneral  Code,  relating 
to  jurisdiction  over  and  with  respect  to  delinquent  and  dependent  and  neglected 
minors,  shall  be  incorporated  in  the  affidavits  under  which  arrests  are  made. 
Walton  V.  State,  3  0.  A.  E.  97,  19  C.  C.   (N.S.)  452. 

Where  a  statute  declares  a  certain  act  to  be  a  crime  or  offense,  but  specifies 
some  exceptions  to  the  rule,  a  negative  averment  in  the  indictment  or  information, 
that  the  act  charged  does  not  come  within  any  one  of  such  exceptions,  will  be 
required  where  without  such  negative  averment,  the  description  of  the  crime  or 
offense  charged  would  not  be  complete.  But  where  there  is  a  subsequent  exemption, 
or  one  occurring  in  a  separate  or  distinct  clause  or  part  of  the  statute  disconnected 
'With  the  statutory  description  of  the  offense,  the  negative  averment  is  unnecessary. 
Kowenstrot  v.  State,  4  X.  P.  267,  6  0.  D.  467. 

Prejvdioial  defeet  or  impeirfeetion. — An  indictment  designating  the  ac- 
cused by  initial  letters,  as  a  baptismal  name,  is  good  after  verdict.  Smith  v.  State, 
8  O.  S.'294.       ^ 

In  the  police  court  of  CMncinnati  the  defendant  filed  a.  plea  setting  forth  matter 
of  defense  merely;  the  judge,  without  passing  upon  this  plea,  directed  a  plea  of  not 
guilty  to  be  filed,  the  accused  standing  mute,  and  proceeded  with  the  trial.  By  the 
Court:  Upon  the  trial,  evidence  was  heard  going  to  establish  the  averments  of  the 
plea  which  defendant  had  filed,  and  if  no  result  could  have  followed  from  bearing 
the  tefiftimony  under  the  plea  of  not  guilty,  different  from  that  which  would  have 
followed  if  heard  under  the  plea  defendant  did  file,  we  do  not  see  as  there  could 
have  been  any  error  "affecting  materially  his  substantial  rights."  Billigheimer  v. 
SUte,  32  0.  S.  436. 

Where  the  cbaige  is  burglary  by  breaking  into  the  car  of  a  railroad  company, 
designated  by  its  corporate  name,  but  the  indictment  contains  no  averment  that 
the  company  was  incorporated,  the  accused  can  not  avail  himself  of  the  defect,  if 
defect  it  be,  in  view  of  the  code  of  criminal  procedure.     Burke  v.  State,  34  O.  S.  79. 

In  an  indictment  for  burglary  by  breaking  into  the  office  of  a  railroad  com- 
pany, there  was  no  allegation  that  the  company  was  incorporated.  Held,  that  it 
was  not  sufficient  ground  for  sustaining  a  naotion  to  quash.  Hamilton  v.  State, 
34   0.   S.   82. 

An  indictment  charging  that  the  prisoner  broke  into  a  store-room  is  insuffi- 
cient imder  a  statute  making  it  an  offense  to  break  into  a  "store-house;"  the  defect 
18  not  one  of  form,  but  of  substance,  and  is  available,  although  the  objection  is  not 
made  until  the  verdict  has  been  rendered.    Hagar  v.  State,  35  0.  S.  268. 

By  the  Court:     The  indictment  in  this  case  is  bad  on  two  groiinde;  1. . 

2.  The  goods  which  the  accused  is  alleged  to  have  obtained  are  not  sufficiently 
described.  As  to  the  second  ground.  The  particular  time  laid  in  the  indictment  is 
not  material,  nor  is  it  necessary  that  the  goods  should  be  of  the  value  stated.  The 
only  description  of  the  goods,  therefore,  contained  in  the  indictment,  is  "a  certain 
lot  of  dry  goods;"  and  the  question  is  whether  this  description  is  sufficient.  We 
think  it  is  not.  We  are  aware  that  under  the  code  of  priminal  procedure  no  indict- 
ment is  to  be  deemed  invalid  for  any  "defect  or  imperfection  which  does  not  tend  to 
the  prejudice  of  the  substantial  rights  of  the  defendant  upon  the  merits."    But  we 
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are  not  prepared  to  say  that  such  a  lumping,  indefinite  description  of  the  goods  as 
k  here  laid  does  not  tend  to  the  prejudice  of  the  accused.  Redmond  v.  State,  35 
O.  S.  81. 

In  im  indictment  for  larceny  it  was  alleged  that  the  stolen  chattels  were  the 
property  of  the  P.  C.  &  St.  L.  Ry.  Co.,  the  "company  then  and  there  being  a  body 
corporate;"  but  no  direct  evidence  was  oflfered  that  the  company  was  incorporated. 
Held,  that  the  want  of  such  evidence  affbrded  no  ground  for  a  new  trial.  MurjAy 
T.  State,  36  O.  S.  628. 

An  indictment  contained  three  counts;  the  first  and  second  did  i^ot  charge  the 
offense  to  have  been  committed  "against  the  peace  and  dignity  of  the  State  of  Ohio," 
but  the  third  did  so  charge.  The  accused  vwi.s  acquitted  under  the  first  two  counts 
and  convicted  under  thte  third.  HelG,  that  where  it  did  not  appear  from  the  record 
that  evidence  had  been  inlroduced  against  the  prisoner  under  the  first  two  counta 
which  would  have  been  incompetent  under  the  third,  and  prejudicial,  there  was  no 
error  in  refusing  to  grant  a  motion  for  a  new  trial.    Ridenour  v.  State,  38  0.  S.  272. 

Sufficiency  of  an  averment  as  to  time  in  an  indictment  for  burglary;  what  oon- 
fltitutes  the  night  season  of  a  specified  day.    Methard  v.  State,  19  O.  S.  363. 

The  indictment  must  state  every  circumstance  of  intention,  knowledge,  or  action 
iJbeJt  constitutes  the  crime.  Anderson  v.  Sttate,  7  0.  (2  pt.)  250;  Stoughtcm  t. 
8tate,  supra. 

See  Mackey  v.  State,  3  0.  S".  362;  Davis  v.  State,  19  0.  S.  270. 

Indictment  for  stealipg  bank  bills  must  aver  a  scienter,  or  it  is  defeciiveL 
Gatewood  v.  State,  4  Q.  386. 

It  is  a  well  settled  rule  of  criminal  pleading,  that  an  indictment  must  aver,  with 
reasonable  certainty,  all  the  material  facts  which  are  necessary  to  be  proven  to 
procure  a  conviction.    Ellars  v.  State,  25  0.  S.  385,  388. 

An  indictment  for  manslaughter,  which  avers  that  defendant  did  unlawfully 
kill  and  slay  another,  while  the  slayer  was  in  the  commission  of  an  unlawful  act — 
i.  e.,  the  act  of  using  instruments  and  drugs  upon  the  person  of  a  woman,  with 
intent  to  procure  an  abortion — without  averring  that  death  was  occasioned  by  the 
use  of  such  instruments  or  drugs,  is  a  sufficient  indictment  for  manslaughter.  State 
V.  Barker,  28  0.  S.  583. 

If  on  trial  it  should  appear  that  the  death  was  in  consequence  of  such  unlawful 
attempt  to  procure  an  abortion,  the  offense  would  not  be  manslaughter,  but  the  one 
described  in  the  second  section  of  the  abortion  act  (S.  &  S.  272).     lb. 

On  an  indictment  for  robbery,  if  the  indictm^it  contains  a  particular  descrip- 
tion of  bank  notes  taken,  but  erroneously  avers  tliem  to  be  "no  money,  goods  and 
chattels/'  these  words  may  be  rejected  as  surplusage,  and  the  count  will  be  good. 
Turner  v.  State,  1  O.  S.  422. 

Indictment  held  good.     State  v.  Freiberg,  4»  0.  S.  585. 

An  indictment  for  voting  more  than  once  at  the  same  election  ( §  7050,  Re- 
vised Statutes),  is  fatally  defective  if  it  fails  to  designate  the  election  at  which  the 
defendant  voted.     Lane  v.  State,  39  O.  S.  312. 

Where,  in  an  indictment  for  obtaining  goods  by  false  pretenses,  the  only  descrip- 
tion of  the  property  is  "a  certain  lot  of  dry  goods,"  the  description  is  insufficient. 
Redmond  v.  State,  36  0.  S.  81. 

Indictment— when  bad.     State  v.  Trisler,  49  O.  S.  583. 

Omission  to  aver  venue  is  fatal.    Knight  v.  State,  54  O.  S.  365. 

An  indictment  charging  the  forgery  with  intent  to  defraud  of  an  instrument  as 
follows:  "J.  B.  Vail,  322  Market  St.,  Office,  125  West  Market  St.  Please  give  bearer 
coat  and  oblige  J.  B.  Vail,"  does  not  charge  a  crime  unless  there  are  averments  of 
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an  extrinsic  character,  showing  wherein  the  order  was  fraudulent.  Moore  v.  State, 
13  C.  C.  10;   7  O.  C.  D.  70. 

For  the  above  is  not  an  order  for  the  delivery  of  goods  within  §  70M.     Id. 

An  indictment  under  §  2926w  of  the  election  laws,  for  falsely  and  fraudulently 
obtaining  registration,  alleging  as  the  only  representation  made,  "that  he  represented 
to  the  registrators  that  he  was  theo  a  qualified  elector  of  precinct  'A,'  the  third 
ward,  in  said  city  of  Findlay,  Ohio,  and  thereby  falisely,  fraudulently  and  unlawfully 
did  obtain  registration  in  said  precinct,"  is  demurrable.  Ebbenpowell  v.  State,  14 
C.  C.  120;   7  0.  C.  D.  572. 

Though  it  is  safer,  as  a  general  rule,  to  use  the  identical  words  of  the  statute 
w^bich  are  descriptive  of  the  offense,  it  is  not  essential,  provided  others  of  similar 
import  are  employed.  Spencer  v.  State,  13  O.  401,  406;  Poage  v.  State,  3  O.  S.  229; 
Dillingham  v.  State,  5  0.  S.  280;  Stoughton  v.  State,  2  O.  S.  562;  Hagar  v.  State, 
35  O.  S.  260. 

An  indictment  must  pursue  the  words  of  the  statute  substantially  in  setting 
out  the  offense  since  with  us  there  are  no  common  law  crimes.  Van  Valkenburg  v. 
State,  11  O.  404. 

An  indictment,  however,  that  simply  follows  the  language  of  the  statute  naay 
be  defective,  since  in  many  cases  something  more  is  required.  Lamberton  v.  State, 
M  O.  282;  Hagar  v.  State,  35  0.  S.  268. 

If  t]\e  statute  does  not  use  suffitient  words  to  definitely  describe  the  offense, 
following  its  exact  language  is  not  sufficient.  Groenland  v.  State,  4  N.  P.  122, 
6  O.  D.  313. 

Charging  that  A  did  "obstruct  and  abuse"  an  officer  is  not  sufficient,  although 
the  exact  language  of  the  statute  has  been  emphoyed.  Aylmorc  v.  State,  11  Dec. 
Rep.   000,  30  Bull.  376. 

Under  the  present  rules  for  pleading  in  criminal  cases,  whidi  require  reasonable 
certainty  only  in  an  indictment,  the  fact  that  the  pleader  might  have  been  a  little 
more  explicit  in  his  statement  as  to  why  the  instrument  alleged  to  have  been  used 
in  committing  the  homicide  could  not  be  more  fully  described,  does  not  constitute 
ground  for  quashing  the  indictment.    Lynch  v.  State,  23  C.  C.  (X.S.)  230. 

Defects  and  imperfections  in  pleading  which  do  not  prejudice  the  substantial 
rights  of  the  accused  on  the  merits  do  not  invalidate  the  indictment.  Lynch  v. 
State,  23  C.  C.    (X.S.)  230. 

Error,  to  be  ground  of  reversal,  must  be  prejudicial  to  the  rights  of  the  party 
complaining.    McHugh  v.  State,  42  O.  S.  154. 

The  theory  that  each  count  of  an  indictment  charges  a  separate  offense  is  a  legal 
fiction,  but  defendant  can  not  cl|iim  the  benefit  of  the  fiction  without  bearing  its 
burdens.     Brown  v.  State,  18  0.  S.  496. 

Where  an  indictment  charged  the  embezzlement  of  numerous  articles  of  prop- 
erty, and  alleged  an  aggregate  value  thereof,  it  was  competent  for  the  state  to  prove 
the  embezzlement  of  any  one  or  more  of  the  articles  of  property  charged,  and  the 
value  of  the  same,  although  the^  value  of  each  article  of  property  was  not  separately 
dtated  in  the  indictment.    State  v.  Mook,  40  O.  S.  588. 

Concealment  is  not  a  necessary  or  essential  element  of  the  crime  defined  by  the 
twenty-sixth  section  of  the  crimes  act  (1  S.  &  C.  412),  and  if  alleged  in  the  indict- 
•nent,  it  is  surplusage,  and  need  not  be  proved.    Holtz  v.  State,  30  0.  S.  486. 

By  a  plea  of  guilty,  the  defendant  waives  the  yght  to  object  to  any  defects  that 
ntight  have  been  taken  advantage  of  by  a  motion  to  quash,  or  by  a  plea  in  abate- 
ment. After  such  plea,  such  matters  only  as  may  be  taken  advantage  of,  by  a 
motion  in  arrest  of  judgment,  can  be  interposed  to  prevent  sentence.  Carper  y. 
State,  27  O.  S.  572. 
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An  indictment  charging  the  burning  of  the  property  of  ''the  Board  of  Education 
of  Amlierst  township,"  when  the  only  legal  designation  of  that  body  was  "The 
Board  oi  Education  of  the  Township  District  of  Amherst/'  is  good  in  the  absence 
of  the  court's  acting  under  §  7216.    Gawn  v.  State,  13  C.  C.  117;  7  O.  C.  D.  19. 

An  objection  that  the  copy  of  the  indictment  served  upon  the  defendant  is  not 
a  true  one,  must  be  made  before  going  to  trial.  Case  v.  State,  12  €.  C.  159;  5 
O  C.  D.  194. 

It  is  a  well  settled  rule  of  criminal  proceedings  that,  in  all  statutory  offenses, 
the  indictment  must  pursue  the  words  of  the  statute  substantially  in  setting  out  the 
offense.  With  us  there  is  no  such  thing  as  common-law  crime.  Vanvalkenburg  t. 
State,  11  0.  404. 

See  also  Sutcliffe  v.  State,  18  0.  469;  Sharp  v.  State,  19  0.  379. 

Every  indictment  should  contain  a  complete  description  of  the  offense  charged. 
It  should  set  forth  the  facts  constituting  the  crime,  so  that  the  accused  may  have 
notice  of  what  he  is  to  meet;  of  the  act  done,  which  it  behooves  him  to  controvert,, 
and  so  that  the  court,  applying  the  law  to  the  facts  charged  against  him,  may  see 
that  a  crime  has  been  committed.    Lamberton  v.  State,  11  0.  282. 

In  an  indictment  for  burglary,  it  is  sufficient  to  lay  the  ownership  of  thfe  house 
in  a  married  woman  who  lives  apart  from  her  husband,  and  has  the  occupancy  and 
control  of  the  dwelling.  Ducher  v.  State,  18.0.  308;  see  also  Huling  v.  State,  17 
0.  S.  583. 

Where  a  greater  punishment  may  be  inflicted  on  a  conviction  for  a  second  or 
subsequent  violation  of  a  criminal  law  than  for  the  first,  the  fact  that  the  offense 
charged  is  a  second  or  subsequent  offense  must  be  averred  in  the  indictment  or 
information,  in  order  to  justify  the  increased  punishment.  Lamey  t.  Cleveland, 
34  O.  S.  599. 

A  general  verdict  of  "guilty"  is  not  bad  for  repugnancy  on  a  trial  under  an 
indictment  for  foeticide  containing  two  counts,  one  death  by  an  instrument,  and  the 
other  by  drugs.    Tabler  v.  State,  34  O.  S.  127. 

An  indictment  for  false  pretenses  can  not  be  founded  upon  an  assertion  of  an 
existing  intention,  although  it  did  not  in  fact  exist;  there  must  be  a  false  repre- 
sentation as  to  an  existing  fact.  Winnett  v.  State,  18  C.  C.  615;  10  O.  C.  D.  245. 
Affirmed,  43  W.  L.  B.  248. 

When  a  criminal  or  penal  statute  contains  an  exception  in  the  enacting  clause, 
that  exception  must  be  negatived  in  the  indictment;  but  where  the  statute  contains 
provisos  and  exceptions  in  distinct  clauses,  it  is  not  necessary  to  allege  that  the 
defendant  does  not  come  within  the  exceptions  nor  to  negative  the  provisos.  Him 
V.  State,  1  0.  S.  15. 

Where  it  appears  from  the  caption  of  an  indictment  and  other  parts  of  the 
record,  that  a  prosecution  has  been  "carried  on  in  the  name,  and  by  the  authority, 
of  the  State  of  Ohio,"  in  a  specified  county  of  the  state,  and  the  offense  is  charged 
to  have  been  committed  in  the  county,  the  failure  to  allege  that  the  county  is  in  the 
State  of  Ohio  is  not  a  sufficient  ground  for  the  arrest  of  judgment.  Foster  v.  State, 
19  0.  S.  415. 

This  statute  does  not  apply  to  the  case  of  one  charged  with  presenting  a  false 
and  fraudulent  claim  to  the  county  commissioners  and  obtaining  payment  thereof 
from  the  county  treasurer.    DuBruhl  v.  State,  80  O.  S.  64. 
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An  indictment,  the  first  count  of  which  charges  the  accused  as  principal  with  the 
burning  of  a  building  in  1804,  and  the  second  count  charges  him  with  aiding  and 
abetting  another  in  the  same  crime  in  1804,  is  not  bad  for  duplicity  and  indefinite- 
ness,  inasmuch  as  the  date  of  the  first  count  wa6  clearly  a  mistake;  and  no  sub- 
stantial right  of  the  accused  having  beeit  prejudicttd,  a  motion  to  quash  was  rightly 
overruled.  Van  Immons  v.  State,  12  C.  C.  (N.S-/  417  (affirmed  by  Supreme  Court 
Vitbout  opinion,  72  O.  S.  678). 

A  count  in  an  indictment  in  which  the  defendant  is  charged  with  robbery  anu 
witn  murder  while  in  the  commission  of  the  robbery,  and  in  which  it  is  alleged  that 
the  oiows  which  caused  death  were  struck  by  the  defendant  with  a  piece  of  iron, 
a  sledge  and  a  shovel,  is  not  bad  for  duplicity.    Jackson  v.  "State,  39  0.  S.  37. 

A  single  count  in  an  indictment  under  §  6900,  Revised  Statutes,  which  charged 
that  B  was  a  member  of  the  house  of  representatives  of  the  general  assembly  of 
the  state,  and  also  a  member  of  a  standing  committee  of  such  house,  to  which  a 
bill  was  referred,  and  that  the  ofi'er  or  promise  was  made  to  influence  his  vote 
therefor  in  the  house,  and  his  vote  for  a  favorable  report  thereon  in  the  committee, 
is  not  bad  for  duplicity.  The  charge  thus  made  constitutes  but  one  ofi'ense  under 
the  statute.    Watson  v.  State,  39  0.  S.  123. 

An  averment  in  such  indictment  (under  the  act  "to  regulate  the  practice  of 
medicine  in  the  State  of  Ohio,"  92  0.  L.  44),  that  the  defendant,  at  a  time  more 
than  ninety  days  after  the  passage  of  the  statute,  practiced  medicine  in  the  county 
of  his  residence  without  having  left  with  the  probate  judge  of  the  county  a  certificate 
of  the  state  board  of  medical  registration  and  examination,  is  sufficient  to  show  a 
failure  to  comply  with  the  provisions  of  the  statute.  It  is  unnecessary  to  aver, 
either  that  the  defendant  was  not  a  graduate  of  a  medical  college,  or  that  he  was 
not  a  legal  practitioner  of  medicine  when  the  statute  was  enacted.  Hale  v.  State, 
58  O.  S.  676. 

An  indictment  drawn  under  the  act  "to  regulate  the  practice  of  medicine  in  the 
State  of  Ohio"  (92  0.  L.  44),  which  charges  that  the  defendant,  without  having 
complied  with  the  provisions  of  the  act,  for  a  fee  prescribed,  directed  and  recom- 
mended for  the  use  of  a  person  named,  a  drug  medicine,  and  agency,  put  up  in  a 
paper  box  on  which  he  wrote  directions  to  which  he  signed  his  name  and  appended 
thereto  the  letters  "M.  D."  is  not  bad  for  duplicity.     Hale  v.  State,  58  0.  S.  676. 

The  constitution  requires  that  all  indictments  shall  conclude  with  the  words 
"against  the  peace  and  dignity  of  the  State  of  Ohio,"  but  those  words  are  not 
required  to  be  at  the  conclusion  of  each  count  of  an  indictment.^  Olendorf  v.  State, 
64  O.  S.  118. 

It  is  not  necessary  under  our  statutes  that  the  prosecuting  attorney  should 
sign  the  indictment.  But  even  if  necessary,  the  omission  would  be  cured  by  §  7215, 
Revised  Statutes,  and  would  not  be  a  good  ground  for  setting  aside  the  verdict. 
Jones  V.  Stete.  14  C.  C.  35;  7  0.  C.  D.  305. 

A  mistrial  should'  not  be  ordered  in  a  cause  simply  because  some  error  has 
intervened.  The  error  must  prejudicially  affect  the  merits  of  the  case  and  the 
substantial  rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  temporary 
absence  of  the  judge  as  any  other  departure  from  due  process  of  law  during  the 
trial  of  a  cause.     Tingue  v.  State,  90  0.  S.   368. 

The  word  "obtain,*  as  used  in  §  13104,  General  Code,  is  not  limited  to  getting, 
securing  or  appropriating  money  or  property  as  owner.  It  includes  as  well  the 
getting  or  securing  of  money  or  property  by  way  of  a  loan.  Tingue  v.  State,  90 
O.  S.  368. 
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In  a  trial  for  arson  where  the  indictment  charged  the  accused  with  burning 
the  property  of  "B  Mirsky,"  and  the  evidence  showed  that  it  was  owned  by 
"Harry  Mlrsky,"  it  is  not  error  for  the  court  to  charge  that  if  the  jury  found  that 
the  person  named  in  the  indictment  as  "B.  Mirsky"  was  the  same  person  as  the 
"Harry  Mirsky"  who  owned  the  building,  the  variance  would  not  be  fatal.  Ber- 
man  v.  State,  16  C.  Q.  (N.S.)  106  (affirmed,  81  0.  S.  508.) 

The  provision  of  §  13581,  as  to  defects  in  an  indictment  which  shall  not  be 
regarded  as  fatal,  does  not  apply  to  the  case  of  one  who  has  been  convicted  of  an 
infamous  crime  without  having  been  arraigned  on  the  indictment  or  having  entered 
a  plea  thereto,  and  such  an  omission  constitutes  reversible  error.  Emmons  v. 
State.  14  C.  C.  (N.S.)  351,  23  0.  C.  D.  516. 

A  conviction  for  receiving  stolen  property  will  not  be  set  aside  because  the 
evidence  received  at  the  trial  tended  to  prove  the  receipt  of  several  similar  pieces  of 
stolen  property  at  about  the  same  time  as  those  for  the  receiving  of  which  the 
defendant  was  on  trial,  without  making  it  certain  which  of  the  several  pieces  were 
the  ones  upon  which  the  prosecution  was  based.    Krause  v.  State,  23  C.  C.  (NJS.)  558. 

Mere  matter  of  unnecessary  particularity  or  immaterial  description  contained 
in  an  indictment  is  not  sufficient  upon  which  to  base  a  charge  of  variance  between 
pleading  and  proof.  Such  variance  must  be  based  upon  some  essential  element 
of  the  oflFense  or  some  essential  part  of  such  element.    Tingue  v.  State,  90  O.  S.  368. 

The  misspelling  of  the  name  of  the  defendant  in  the  indictment  under  which 
he  was  tried  does  not  present  a  question  which  can  be  raised  on  a  motion  for 
arrest  of  judgment.  Smile  v.  State,  1  O.  A.  R.  402,  17  C.  C.  (N.S.)  500  (affirmed 
by  Supreme  Court). 

In  an  indictment  charging  the  solicitation  of  a  bribe,  it  is  necessary  for  the 
state  to  plead  and  prove  the  specific  corrupt  intent  required  by  the  statute,  to-wit, 
"to  influence  him  with  respect  to  his  official  duty,  action,  vote,"  etc.  State  v. 
Davis,  90  0.  S.  100. 

In  a  criminal  case  a  general  demurrer  under  G.  C.  §  13623,  raises  the  question 
of  whether  intent  has  been  alleged,  and  proof  of  it  is  necessary  to  make  out  the 
offense  charged.    Rosenbloom  v.  State,  19  C.  C.  (N.S.)  23. 

It  is  unnecessary  to  charge  criminal  intent  in  an  indictment  under  a  statute 
which  does  not  make  intent  an  essential  element  of  the  offense  defined  in  the 
statute.    State  v.  Henkel,  11  N.  P.  (N.S.)  97,  22  O.  D.  735. 

The  constitution  requires  that  all  indictments  shall  conclude  with  the  words 
"against  the  peace  and  dignity  of  the  state  of  Ohio,"  but  those  words  are  not 
required  to  be  at  the  conclusion  of  each  count  of  an  indictment.  Olendorf  v.  State, 
04  O.  S.  118;  see,  also,  Ridenour  v.  State,  38  O.  S.  272. 

The  rules  of  criminal  practice  require  that  an  indictment  charging  the  sale 
of  an  obscene,  lewd  and  lascivious  photograph  should  set  forth  a  copy  thereof,  or 
give  such  a  description  as  decency  permits  and  aver  that  the  photograph  is  too 
obscene  for  further  description  or  recital.    Charville  v.  State,  6  O.  A.  R.  236. 

An  indictment  for  this  offense,  which  does  not  give  a  copy  of  the  obscene 
photograph,  or  an  excuse  for  its  omission,  is  defective,  but  such  defect  is  within 
the  curative  provisions  of  section  13581,  General  Code,  and  a  judgment  of  con- 
viction will  not  be  reversed  where  such  defect  does  not  prejudice  the  substantial 
rights  of  the  defendant  on  the  merits.    Charville  v.  State,  6  0.  A.  R.  236. 

The  defendant  in  a  criminal  cause  who  desires  to  object  to  an  indictment 
because  of  defects  apparent  upon  the  face  of  the  record,  relating  to  the  form  or 
manner  in  which  an  offense  is  charged,  must  do  so  by  a  motion  to  quash.  By 
demurring,  pleading  in  bar,  or  by  pleading  to  the  general  issue,  he  is  held  to  have 
waived  the  defects  which  might  be  taken  advantage  of  by  a  motion  to  quash. 
State  V.  Schultz,  96  O.  S.  114. 

An  indictment  that  charges  in  the  same  count  both  receiving  and  concealing 
property,  knowing  the  same  to  have  been  stolen,  is  not  bad  for  duplicity.  »  (Hale 
V.  State,  68  Ohio  St.  676,  approved  and  followed.)     State  v.  Schultz,  96  6.  S.  114. 

Section  appliei  to  affidaTiti  In  pollee  oourt. — Section  7215,  Revised  Stat- 
utes, enumerating  what  defects  in  an  indictment  are  not  fatal,  and  which  provides 
that  any  defect  or  imperfection  which  does  not  tend  to  the  prejudice  of  the  sub- 
stantial rights  of  the  aefendant  upon  the  merits,  is  not  fatal,  applies  to  an  affidavit 
or  information  in  the  police  court.    Neifeld  v.  State,  13-23  C.  C.  246. 
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An  affidavit  or  information  charging  the  proprietor  of  a  junk  shop  with  '^fail- 
ure  to  retain  the  metal  for  thirty  days,"  as  required  by  §  4413,  Revised  Statutes, 
substantially  charges  that  he  did  not  retain  it,  and  is  sufficient  to  notify  the 
defendant  of  the  offense  with  which  he  is  charged;  he  is  not  prejudiced  in  his  sub- 
stantial rights  thereby  because  the  provision  of  the  statute  is  not  negative. 
Neifeld  v.  State,  13-23  C.  C.  246. 

It  is  not  necessarv  in  an  affidavit  charging  the  sale  of  adulterated  maple 
syrup  to  set  out  in  full  a  copy  of  the  label  on  the  package,  but  it  is  sufficient  to 
state  that  it  had  on  it  the  word  "maple."    Scanlon  v.  State,  16  C.  C.  (N.S.)    116. 

Sec.  13582.    What  is  variance. 

When,  on  the  trial  of  an  indictment,  there  appears  to  be  a  variance 
between  the  statement  in  such  indictment  and  the  evidence  offered  in 
proof  thereof,  in  the  Christian  name  or  surname,  or  both  or  other  de- 
scription of  a  person  therein  named  or  described  or  in  the  name  or 
description  of  a  matter  or  thing  therein  named  or  described,  such  vari- 
ance shall  not  be  ground  for  an  acquittal  of  the  defendant,  unless  the 
court  before  which  the  trial  is  had,  finds  that  such  variance  is  material 
to  the  merits  of  the  case  or  may  be  prejudicial  to  the  defendant.  (R.  S. 
§7216;  66  V.  301,  §91.) 

Conatmotioii  of  section. — This  section  abrogates,  in  our  state,  the  rule  of 
evidence  on  the  subject  of  variance,  in  matters  of  description,  between  the  allegation 
and  proof.  Instead  of  looking  to  the  rules  of  evidence  to  ascertain  whether  there  is 
a  variance  between  the  allegations  of  the  indictment  and  the  evidence  offered,  the 
court  now  looks  at  the  case  as  it  stands  before  it ;  and  if  there  are  variances  between 
the  allegations  and  the  proof  offered,  the  defendant,  for  that  reason  alone,  must  not 
be  acquitted,  unless  in  the  opinion  of  the  court,  the  variance  is  material,  or  may  be 
prejudicial  to  the  defendant.  The  opinion  of  the  court,  in  this  respect,  is  now  sub- 
stituted for  the  former  rule  of  evidence  on  the  subject,    Lytle  v.  State,  31  0.  S.  196. 

Opinion  of  oonrt. — As  the  ruling  of  the  court  upon  the  admission  or  rejection 
of  testimony,  under  the  former  rule  of  evidence  on  the  subject  of  variance  was 
reviewable  on  error,  so  may  the  opinion  of  the  court  as  to  whether  the  variance  is 
material  or  prejudicial  to  the  defendant,  in  like  manner,  be  reviewed  on  error. 
Lytle  V.  State,  31  O.  S.  196. 

A  variance  between  the  charts  of  the  indictment  and  the  proof  offered,  which, 
in  the  opinion  of  the  judge  presiding  at  the  trial,  did  not  affect  the  rights  of  the 
prisoner  or  prejudice  his  case,  is  not  ground  for  reversal  in  a  court  of  error,  where 
it  does  not  appear  that  discretion  has  been  abused.    Tarbox  v.  State,  38  O.  S.  581. 

A  decision  of  the  trial  judge  on  a  question  as  to  the  materiality  of  a  variance 
between  an  allegation  of  an  indictment  and  the  evidence  offered  in  its  support  may 
be  reversed,  if  erroneous  and  prejudicial  to  the  accused,  and  it  may  be  tne  subject 
of  an  exception  by  the  prosecuting  attorney  with  a  view  to  obtaining  a  decision 
which  shall  determine  the  law  for  the  government  of  similar  cases.  State  v. 
Buechler,  57  O.  S.  95. 

Varianoe. — On  an  indictment  charging  two  persons  with  the  commission  of  a 
joint  offense,  both  can  not  be  convicted  upon  proof  that  each  one  committed  an  act 
constituting  an  offense  similar  to  the  act  charged  in  the  indictment.  Stephens  and 
Everett  v.  State,  1  O.  386. 

When,  on  a  trial  for  forgery,  a  variance  is  alleged  between  the  name  of  the 
forced  instrument  and  the  name  appearing  in  the  indictment,  if  the  variance  is 
plain,  such  instrument  ought  not  to  be  allowed  to  go  in  evidence;  but  if  the  forged 
name  is  uncertain,  and  susceptible  of  being  read  as  agreeing  with  the  name  stated 
in  the  indictment,  it  is  not  error  for  the  court  to  submit  the  question  to  the  jury. 
Turpin  v.  State,  19  0.  S.  540. 

Where  an  indictment  charged  the  defendant  with  stealing  a  silver  teapot  and 
other  named  articles  of  *iZt7er-warp.  and  the  evidence  on  the  trial  showed  ^-hat  the 
articles  stolen  were  plafed-ware,  consisting  of  only  one  twenty-fifth  part  silver,  and 
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there  was  no  finding  of  the  court,  or  evidence,  showing  that  the  variance  was 
material  to  the  merits  of  the  case,  or  prejudicial  to  the  defendant.  HeW,  that  the 
variance  was  not  fatal,  and  the  defendant  was  properly  convicted,  there  being  a 
good  legal  description  of  the  articles  stolen  after  the  false  word  "silver"  is  rejected. 
Goodall  V.  State,  22  0.  S.  203. 

On  the  trial  of  a  defendant,  charged  with  causing  a  building  owned  by  him  to 
be  burned,  with  intent  to  defraud  the  insurer  of  such  building,  a  variance  between 
the  allegations  of  the  indictment  descriptive  of  the  insurer  of  such  building,  and  the 
proof  given  in  support  thereof,  unless  guch  variance  is  found  to  be  niaterial  to  the 
merits  of  the  case,  or  to  have  the  effect  to  prejudice  the  accused,  does  not  entitle 
him  to  an  acquittal.    Evans  v.  State,  24  O.  S.  458. 

Where,  in  an  indictment  for  burglary  and  larceny,  the  ownership  of  the  building 
entered  and  of  the  goods  and  chattels  stolen,  is  laid  in  two  or  more  persons,  and, 
on  the  trial,  it  appears  from  the  evidence  offered  by  the  state,  that  the  building 
and  goods  and  chattels  are  the  property  of  one  of  the  persons  named  only,  such 
variance  jvill  not  be  deemed  ground  for  an  acquittal  of  the  defendant,  unless  it 
appear  that  such  variance  was  material  to  the  merits  of  the  case  or  prejudicial  to 
the  defendant.     Mulrooney  v.  State,  26  0.  S.  326. 

Elijah  Davidson  and  Elijah  B.  Davidson  are  different  names,  and  the  descrip- 
tion of  a  person  in  an  indictment  by  one  of  these  names  is  not,  in  the  absence  of 
statutory  provision,  supported  by  proof  of  a  person  bearing  the  other  name.  But 
such  variance  comes  within  this  section,  and  can  not  work  an  acquittal  of  the 
defendant,  unless  it  is  found  to  be  material  to  the  merits  of  the  case,  or  that  it 
may  be  prejudicial  to  the  defendant.  In  order  to  prevent  it  working  such  acquittal, 
however,  it  must  appear  that  the  person  intended  to  be  described  in  the  indictment 
and  the  person  described  in  the  proof  are  identical,  the  variance  arising  from  a  mere 
mistake  as  to  name.  Whether  the  mistake  has  so  misled  or  prejudiced  the  defend- 
ant, is  a  question  for  the  court;  but  it  is  for  the  jury  to  say  whether  the  person 
intenijed  to  be  described  in  the  indictment  is  the  same  as  that  described  in  the 
proof;  and  it  is  error  in  the  court  to  take  the  latter  question  from  the  jury,  by 
instructing  them  that  the  variance  arose  from  a  mere  mistake  in  name,  or  that  the 
grand  jury  intended  by  one  name  to  describe  a  person  shown  by  the  evidence  to  be 
of  a  different  name.    Mead  v.  State,  26  0.  S.  505. 

Where  a  party  to  a  judicial  proceeding  is  described  in  the  indictment  as  Curtis 
Fratt,  which  was  his  true  name,  it  is  not  error  to  admit  in  evidence  a  transcript 
in  which  the  same  person  is  described  as  Curt  Pratt,  the  variance  under  this  section 
not  being  material.    Lytle  v.  State,  31  0.  S.  196. 

In  an  indictment  for  forgery  of  a  promissory  note,  the  omission  in  setting  it 
out  according  to  its  "purport  and  value"  (§7218,  Revised  Statutes),  of  a  power  of 
attorney  to  confess  judgment,  attached  to  the  note,  is  not  a  variance  material  to  the 
merits  of  the  case,  nor  prejudicial  to  the  defendant,  and,  therefore,  not  a  ground  of 
acquittal.     Section  7216,  Revised  Statutes.     Burdge  v.  State,  53  0.  S.  512. 

The  allegation  of  an  indictment  that  the  accused  feloniously  broke  and  entered 
the  poultry  house  of  P  is  supported  by  evidence  that  he  thus  entered  one  of  several 
compartments  under  a  continuous  roof,  that  entered  being  completely  separated 
from  the  others  and  being  in  the  exclusive  possession  of  P  as  a  tenant,  and  used  by 
him  as  a  poultry  house.     State  v.  Buechler,  57  0.  S.  95. 

Where  the  indictment  charged  the  burglary  of  a  bam,  and  the  proof  showed  the 
burglary  of  a  store-house  in  the  barn.    Walters  v.  State,  39  0.  S.  216. 

The  indictment  should  pursue  the  language  of  the  statute;  there  is  no  such 
thing  as  a  common  law  crime  in  Ohio.    Van  Valkenburg  v.  State,  110.  404. 
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Where,  in  charging  an  offense  of  a  higher  grade,  an  indictment  necessarily 
charges  one  of  a  lower,  defendant  can  he  oonritted  of  any  crime  indictment  covers. 
Stewart  v.  State,  6  0.  241. 

An  indictment  for  hurning  stacks  of  wheat  is  not  supported  by  evidence  of 
burning  shocks  of  wheat.    Denbow  v.  State,  18  O.  11. 

An  indictment  charging  that  the  prisoner  broke  into  a  store-room  is  insufficient 
under  a  statute  making  it  an  offense  to  break  into  a  ^'store-house,''  and  the  defect 
is  available  to  him,  although  the  objection  was  not  made  until  the  verdict  had  been 
rendered.     Hagar  v.  State,  35  O.  S.  268. 

Prior  to  the  Criminal  Code  of  1869,  proof  that  the  accused  stole  a  gray  gelding 
would  not  support  a  charge  of  stealing  a  gray  horse.     Hooker  v.  State,  4  0.  348. 

Where  the  separate  property  of  a  wife  had  been  stolen  from  the  family  resi- 
dence, such  fact  alone  will  not  authorize  a  conviction  under  an  indictment  laying 
the  property  in  the  husband.    Pratt  v.  State,  35  0.  S.  514. 

Averment  as  to  John  K.  Pickens.  Proof  of  John  Pickens  held  to  be  a 
variance.     Pickens  v.  State,  6  0.  275. 

"Promissory  notes  of  the  United  States  given  for  payment  of  money,"  giving 
their  denomination,  sufficient  to  sustain  indictment  for  larceny.  Hummel  v.  State, 
17  0.  S.  628. 

One  bushel  of  a  certain  cultivated  plant  and  vegetable  product,  commonly 
ciklled  "com,"  sufficient  to  charge  that  ears  of  corn  were  plucked  off  the  growing 
plant.    Wiswell  v.  State,  21  0.  S.  658. 

On  trial  in  an  indictment  for  foeticide,  containing  two  counts— one  death  by  an 
instrument,  the  other  by  drugs — a  general  verdict  of  "guilty"  is  not  bad  for  repug- 
nancy.   Tabler  v.  State,  34  O.  S.  127. 

An  indictment  against  a  person  by  the  initials  of  his  Christian  name  is  good 
after  verdict,  but  bad  on  plea  of  abatement.     Smith  v.  State,  8  O.  295. 

See  Price  v.  State,  19  0.  423;  State  v.  Gardiner,  Wright,  392;  Lasure  v.  State, 
19  0.  S.  43;  State  v.  Miller,  13  C.  C.  67;  7  0.  C.  D.  552. 

Persons  to  the  grand  jury  unknown.  Nickel  v.  State,  6  C.  C.  601;  3  O.  C.  D. 
605. 

Other  decisions  as  to  variance.  Schmeltz  v.  State,  8  C.  C.  82;  4  0.  C.  D.  287; 
May  V.  State,  14  O.  461;  Stephens  v.  State,  14  0.  386;  Hess  v.  State,  5  0.  5. 

On  the  trial  of  an  indictment  charging  the  defendant  with  the  crime  of  bur- 
glary, a  variance  between  an  allegation  of  said  indictment  and  the  evidence  offered 
in  support  of  it,  in  the  name  or  description  of  the  building  alleged  to  have  been 
broken  and  entered,  is  not  ground  for  an  acquittal  of  the  defendant,  unless  such 
variance  is  material  to  the  merits  of  the  case  or  prejudicial  to  the  defendant.  Sec- 
tion 7216,  Revised  Statutes  (G.  C,  §  13582).     State  v.  Turnbaugh,  79  0.  S.  63. 

Where  the  allegation  in  an  indictment  is,  that  the  accused  maliciously  and  for- 
cibly broke  and  entered  the  store-house  of  B,  and  the  evidence  offered  in  support  of 
such  allgation  establishes  the  fact  that  he  thus  broke  and  entered  a  certain  room, 
the  property  of  B,  built  for  and  by  him  occupied  and  used  exclusively  as  a  store- 
house, which  room  adjoined  another  compartment  or  room  in  the  same  building, 
occupied  by  B  and  family  as  a  living  room,  the  two  compartments,  however,  being 
separated  by  a  permanent  partition,  and  the  only  means  of  communication  between 
them  being  through  a  door  in  said  partition  which  was  kept  locked  at  night,  and 
which  on  the  night  of  the  burglary  was  shown  to  have  been  securely  locked  and 
fastened,  the  variance,  if  any,  between  the  averment  of  said  indictment  and  the 
proof  is  not  sufficient  ground  for  an  ac^[Uittal  of  the  defendant.  State  v.  Turn^ 
bsugh,  79  O.  S.  63. 
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An  allegation  in  an  indictment  descriptive  of  that  which  is  essential  to  the 
charge  therein  made  is  a  material  allegation  and  can  not  he  rejected  as  surplusage. 
Where  an  indictment  charges  the  accused  with  having  assaulted  and  killed  tme 
"Percy  Stuckey,  alias  Frank  McCormick,"  evidence  that  the  defendant  assaulted 
and  killed  a  person  commonly  known  as  Frank  McCormick  will  not  sustain  a  verdict 
of  guilty  against  the  defendant  unless  it  also  he  shown  that  the  Frank  McCormidc 
assaulted  and  killed  and  Percy  Stuckey  were  one  and  the  same  person.  Goodlov9 
V.  State,  82  O.  S.  365. 

On  the  trial  of  an  indictment  under  §  6816,  Revised  Statutes  (G.  C.  1 12414),  for 
carnally  knowing  and  abusing  a  female  person  under  the  age  of  sixteen  years  with 
her  consent,  the  evidence  having  established  the  carnal  knowledge  and  the  alleged 
ages  of  the  paries,  evidence  tending  to  show  that  the  act  was  committed  without 
consent  does  not  constitute  a  fatal  variance.  .  State  v.  Carl,  71  0.  S.  259. 

A  mistrial  should  not  be  ordered  in  a  cause  simply  because  some  error  has 
intervened.  The  error  must  prejudically  affect  the  merits  of  the  case  and  the 
substantial  rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  temporary 
absence  of  the  judge  as  any  other  departure  from  due  process  of  law  during  the 
trial  of  a  cause.     Tingue  v.  State,  90  0.  S.  368. 

Mere  matter  of  unnecessary  particularity  or  immaterial  description  contained 
in  an  indictment  is  not  sufficient  upon  which  to  base  a  charge  of  variance  between 
pleading  and  proof.  Such  variance  must  be  based  upon  some  essential  element  of 
the  offense  or  some  essential  part  of  such  element.    Tingue  v.  State,  90  O.  S.  368. 

The  word  "obtain,"  as  used  ih  section  13104,  General  Code,  is  not  limited  to 
getting,  securing  or  appropriating  money  or  property  as  owner.  It  includes  as 
well  the  getting  or  securing  of  money  or  property  by  way  of  a  loan.  Tingue  v. 
State,  90  O.  S.  368. 

Courts  take  judicial  notice  that  Christian  and  surnames  are  abbreviated. 
Hence,  in  a  prosecution  before  a  mayor  under  General  Code,  §  13195,  for  keeping 
a  place  where  intoxicating  liquors  are  sold  in  violation  of  law,  the  fact  that  ac- 
cused is  named  in  affidavit  by  initials  instead  of  his  full  name  does  not  necessitate 
a  reversal  for  variance  under  General  Code,  §  13582,  especially  where  no  objection 
is  made  on  the  trial  thereto  and  in  his  internal  revenue  certificate  and  state  liquor 
tax  application  it  appears  that  his  name  is  designated  by  such  initials.  Sanders  v. 
State,  20  C.  C.   (N.S.)    395,  24  0.  C.  D.  226,  1  0.  A.  R.  306. 

Where  an  indictment  alleges  that  the  accused  induced  a  female  person  under 
eighteen  years  of  age  to  enter  a  house  of  ill-fame  for  the  purpose  of  prostitution, 
and  described  the  house  as  No.  501  Hamilton  avenue,  in  the  city  of  Cleveland, 
and  the  only  proof  is  that  he  induced  her  to  enter  No.  415  Hamilton  avenue  in 
the  city  of  Cleveland,  the  variance  between  the  all^ation  and  the  proof  is  fatal 
Goldbem  v.   State,   17   C.   C.    (N.S.)    101. 

The  fact  that  the  witnesses  offered  by  the  state  in  a  criminal  prosecution 
differ  as  to  the  date  of  the  commission  of  the  offense  charged  in  the  indictment, 
does  not  constitute  a  variance  between  the  allegations  of  the  indictment  and  the 
proofs,  but  if  it  appears  from  the  whole  evidence  that  the  witnesses  for  the  state 
are  testifying  to  different  transactions,  the  state,  at  the  close  of  its  evidence,  may 
be  required  to  elect  as  to  which  transaction  it  will  rely  upon  for  conviction.  Angeloff 
V.    State,    91   0.    S.   361. 
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The  uttering  and  publishing  of  a  forged  instrument  is  complete  where  it  is 
presented  for  payment,  and  the  omission  of  defendant's  indorsement  from  the  back 
of  the  copy  of  the  instrument  as  set  out  in  the  indictment  is  an  immaterial  varia- 
tion as  the  offense  charged  was  complete  when  the  indorsement  was  made.  Lieblang 
V.  State,  21  C.  C.   (N.S.)   539. 

Reviewing  courts  will  allow  a  rather  wide  discretion  to  trial  courts  in  the 
matter  of  cohipelling  election  between  different  counts  in  one  indictment.  As  a 
general  rule  distinct  offenses  may  be  joined  in  different  counts  of  the  same  indict- 
ment, either  where  they  arise  out  of  and  are  connected  with  the  same  transaction, 
or  where  they  are  connected  by  the  same  subject-matter.  Harveysburg  Fertilizer 
Co.  V.  State,  7  O.'  A.  R.  84. 

An  indictment  that  alleges  ownership  of  an  automobile  in  the  name  of  the 
garage  owner,  or  other  lawful  custodian,  i9  sufficient  under  the  requirements  for 
an  indictment  under  the  larceny  statute,  as  well  as  under  favor  of  section  12619, 
General  Code.     State  v.  Shoemaker,  96  0.  S.  570. 

Where  the  evidence  discloses  such  qualified  ownership  in  the  garage  owner 
or  other  bailee  and  further  discloses  the  name  of  the  legal  owner  of  the  automobile, 
this  does  not  constitute  a  variance  in  lavr  to  the  prejudice  of  the  defendant. 
State  V.  Shoemaker,  96  O.  S.  570. 

In  an  indictment  for  manslaughter  such  unlawful  act  need  not  be  pleaded  in 
the  indictment.  The  short  form  of  indictment  provided  in  section  13583,  General 
Code,  ia  not  in  conflict  with  the  constitutional  guaranty  that  the  accused  shall  be 
advised  of  "the  nature  and  cause  of  the  accusation  against  him."  Such  unlaw- 
ful act  relied  on  by  the  state  as  the  basis  for  the  charge  of  manslaughter  may 
be  made  unlawful  by  more  than  one  statute.  In  such  case  it  is  error  to  compel 
the  state  to  elect  upon  which  statute  it  relies  for  a  conviction.  (Bailey  v.  State, 
4  0.  S.  440,  approved  and  followed.)     State  v.  Schaeffer,  96  0.  S.  215'. 

Where  an  indictment  for  manslaughter  charges  the  defendant  with  having 
"unlawfully  killed  Adclbert  Chaky,  sometimes  otherwise  known  as  Buley  Csaki," 
and  there  is  no  evidence  tending  to  prove  the  alias,  or  that  both  names  were  the 
names  of  the  same  person,  such  failure  is  not  a  fatal  variance,  because  it  is  not 
prejudicial  to  the  merits  of  the  case  and  the  substantial  rights  of  the  defendant. 
(Goodlove  ▼.  State,  82  O.  S.  365,  disapproved.)     State  v.  Schaeffer,  96  O.  S.  215. 

Entry — Prisoner  discharged  for  -  variance,  etc, 

(Title.)     Indictment  for  — . 

This  cause  coming  on  for  hearing  on  the  motion  to  quash  the  indictment  herein, 
and  the  court  finding  that  there  is  a  variance  between  the  statement  in  said  indict- 
ment and  the  evidence  offered,  which  is  material  and  prejudicial  to  the  substantial 
ri^ts  of  the  defendant,  said  motion  is  granted ;  and  the  said  defendant  is  discharged. 

Sec.  13583.    What  are  sufBcient  allegations  in  indictment  for  murder 
in  the  second  degree  and  manslaughter. 

In  an  indictment  for  murder  in  the  second  degree  or  manslaughter, 
the  manner  in  which,  or  the  means  by  which  the  death  was  caused  need 
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not  be  set  forth.  It  shall  be  su£Seient  in  an  indictment  for  murder  in 
the  second  degree  to  charge  that  the  defendant  did  purposely  and  mali- 
ciously, and  for  manslaughter  that  the  defendant  did  unlawfully,  kill 
the  deceased.    (R.  S.  §  7217 ;  66  v.  301,  §  92.) 

Conititutionality  of  teetion. — TThis  section  is  not  repugnant  to  the  con- 
stitution of  the  state.    Wolf  v.  State,  19  O.  S.  248;  Williams  v.  State,  36  0.  S.  175. 

MamlauBhter,  iaidletiiieiit  for. — ^An  indictment  in  which  it  is  charged  that 
the  defendant  unlawfully  killed  the  deceased,  is  sufficient,  notwithstanding  the 
change  in  the  language  of  the  section  of  the  crimes  act  defining  manslaughter  (74 
y.  244,  §4),  and  in  the  section  relating  to  the  sufficiency  of  indictments  for  that 
oflfense  (74  v.  335,  §  6).  Wolf  v.  State,  19  O.  S.  248,  approved.  Williams  v.  State, 
35  0.  S.  175. 

Where,  on  the  trial  of  a  defendant  on  an  indictment  charging  him  with  murder 
in  the  first  degree,  the  jury  returned  a  verdict,  finding  him  not  guilty  of  murder  in 
the  first  or  second  degree,  but  guilty  of  manslaughter  only,  and  a  judgment  was 
entered  upon  such  verdict,  which  was  afterwards,  on  proceedings  in  error,  insti- 
tuted by  the  defendant,  reversed  for  error  occurring  on  the  trial,  and  the  case  was 
remanded  to  the  trial  court  for  further  proceedings  therein,  it  was  nor  error  for 
such  court  to  try  the  defendant  on  the  charge  made  in  the  indictment,  and  if  the 
evidence  warranted  it,  the  defendant  might  properly  be  convicted  of  murder  in  the 
first  or  second  degree,  of  which  by  the  former  finding  of  the  jury  he  had  been 
acquitted.    Hurley  v.  State,  4  C.  C.  425,  2  0.  C.  D.  630,  affirmed,  23  W.  L.  B.  465. 

An  indictment  ior  manslaughter,  drawn  after  the  approved  common  law  pre- 
cedents, is  good  in  a  prosecution  under  the  statute  of  Ohio  for  the  same  offense. 
Sutcliffe  v.- State,  18  0.  469.   . 

Air  indictment  for  manslaughter,  which  avers  that  the  defendant  did  unlaw- 
fully kill  and  slay  another,  while  the  slayer  was  in  the  commission  of  an  unlawful 
act — i.  e.,  the  act  of  using  instruments  and  drugs  upon  the  person  of  a  woman,  with 
intent  to  procure  an  abortion — without  averring  that  death  was  occasioned  by  the 
use  of  such  instruments  or  drugs,  is  a  sufficient  indictment  for  manslaughter.  State 
V.  Barker,  28  0.  S.  583. 

In  an  indictment  for  manslaughter  such  unlawful  act  need  not  be  pleaded  in 
the  indictment.  The  short  form  of  indictment  provided  in  section  13583,  General 
Code,  is  not  in  conflict  with  the  constitutional  guaranty  that  the  accused  shall  be 
advised  of  "the  nature  and  cause  of  the  accusation  against  him."  Such  unlaw- 
ful act  relied  on  by  the  state  as  the  basis  for  the  charge  of  manslaughter  may 
be  made  unlawful  by  more  than  one  statute.  In  such  case  it  is  error  to  compel 
the  state  to  elect  upon  which  statute  it  relies  for  a  conviction.  (Bailey  v.  State,* 
4  O.  S.  440,  approved  and  followed.)     State  v.  Schaeffer,  96  0.  S.  215. 

Where  an  indictment  for  manslaughter  charges  the  defendant  with  having 
"unlawfully  killed  Adelbert  Chaky,  sometimes  otherwise  known  as  Buley  Csaki," 
and  there  is  no  evidence  tending  to  prove  the  alias,  or  that  both,  names  were  the 
names  of  the  same  person,  such  failure  is  not  a  fatal  variance,  because  it  is  not 
prejudicial  to  the  merits  of  the  case  and  the  substantial  rights  of  the  defendant. 
(Goodlove  V.  State,  82  0.  S.  366,  disapproved.)     State  v.  Schaeffer,  96  O.  S.  216. 
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Where  all  the  evidence  clearly  and  conclusively  shows  that  the  unlawful  act 
relied  upon  by  the  state  directly  caused  the  killing,  and  there  is  no  evidence 
to  the  contrary,  the  failure  of  the  court  to  charge  on  assault  or  assault  and 
battery  is  not  error.  (Marts  v.  State,  26  O.  S.  162,  and  Dresback  v.  State,  38  0. 
S.  365,  approved  and  followed.  So  far  as  the  case  of  Lindsey  v.  The  State,  69 
O.  S.  215,  is  in  conflict  with  the  two  foregoing  cases,  said  Lindsey  case  is  dis- 
approved.)    State  V.  Schaeffer,  96  0.  S.  215. 

The  unlawful  act  relied  upon  as  the  predicate  for  manslaughter  must  be  the 
proximate  cause  of  death.  If  death  resulted  from  any  other  cause,  or  there  be 
a  reasonable  doubt  as  to  the  unlawful  act  being  the  proximate  cause  of  death, 
the  jury  should  acquit.  But  where,  upon  the  undisputed  facts,  it  clearly  and 
conclusively  appears  to  a  moral  certainty  that  the  unlawful  act  complained  of  was 
the  proximate  cause  of  death,  a  failure  to  so  charge,  especially  where  there  was 
no  request  to  so  charge,  is  not  reversible  error.     State  v.  Schaeffer,  96  O.  S.  215. 

In  a  prosecution  for  manslaughter  under  section  12603,  General  Code,  the 
court  should  charge  the  jury  that  the  standard  of  conduct  required  of  the  defendant 
in  the  operation  of  his  car  is  that  of  an  ordinarily  careful  and  prudent  person, 
and  that  if  he  did  not  operate  the  car  ''at  a  speed  greater  than  is  reasonable 
or  proper,  having  regard  for  width,  traffic,  use  and  the  general  and  usual  rules 
of  such  road  or  highway,  or  so  as  to  endanger  the  property,  life  or  limb  of  any 
person,"  as  would  appear  to  such  ordinarily  careful  and  prudent  person  in  the 
then  situation,  he  was  not  guilty  of  manslaughter.    State  v.  Schaeffer,  96  0.  S.  215. 

The  words  **motor  vehicle"  are  sufficiently  broad  and  comprehensive  to  include 
automobiles.  The  words  "public  road  or  highway"  are  synonymous  with,  or  at  least 
include,  a  public  street.    Schier  v.  State,  96  0.  S.  246. 

The  charge  of  manslaughter  was  based  upon  the  commission  of  an  act  made 
unlawful  by  three  several  statutes,  as  to  any  one  of  which  the  ji\ry,  upon  the 
whole'  record,  were  abundantly  warranted  in  finding  the  defendant  guilty;  but 
under  a  long  line  of  decisions  of  this  court  proof  of  guilt  beyond  a  reasonable 
doubt  as  to  the  unlawful  act  under  any  one  statute,  which  imlawful  act  was  the 
proximate  cause  of  the  death  of  the  person  named  in  the  indictment,  would  be 
legally  sufficient  to  sustain  the  conviction.     Schier  v.  State,  96  0.  S.  246. 

For  manslaughter,  see  G.  C.  I  12404  and  note. 

Murder  Ia  the  second  degn^ee. — See  G.  C.  §  12403  and  note. 

The  form  of  iijdictment  declared  to  be  sufficient  by  this  section  is  not  in- 
dispensable. Hence,  an  indictment  for  murder  in  the  second  degree,  in  which  the 
word  "malice"  is  not  found,  is  good  if  it  sets  forth  the  manner  and  means  of 
killing  in  such  language  as  to  necessarily  import  malice.  Lindsey  v.  State,  69 
O.  S.  216. 

An  indictment  charging  that  the  defendant  "did  unlawfully,  purposely  and 
maliciously  kill  and  murder"  the  deceased,  is  sufficient  under  this  section,  the 
word  purposely  importing  an  intent  to  kill.  State  v.  Williamson,  7  Dec.  Rep.  618, 
4  Bull.  279. 
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Bee.  13684.    Snffidency  of  indictment 

In  an  indictment  for  falsely  making,  altering,  forging,  printing, 
photographing,  uttering,  disposing  of  or  putting  off  an  instrument,  it 
shall  be  sufficient  to  set  forth  the  purport  and  value  thereof,  and  where 
the  instrument  is  a  promise  to  pay  money  conditionally,  it  shall  not 
be  necessary  to  allege  that  the  condition  has  been  performed.  (101  v, 
206;  R.  S.  §  7218;  66  v.  301,  §  93.) 

Purport  and  value — ^Meanlms  of  averment. — The  legal  import  of  the  aver- 
ment "of  the  purport  and  value  following**  is  that  the  instrument  is  of  the  substance 
and  effect  following,  not  that  what  follows  is  a  copy,  in  words  and  figures,  of  the 
forged  writing.     Dana  v.  State,  2  0.  S.  91. 

In  an  indictment  for  forgery  of  a  promissory  note,  the  omission,  in  setting  it 
out  according  to  its  "purport  and  value"  (§  7218,  Revised  Statutes),  of  a  power  of 
attorney  to  confess  judgment,  attached  to  the  note,  is  not  a  varianc-.?  material  to 
the  merits  of  the  case,  nor  prejudicial  to  the  defendant,  and,  therefore,  not  a  ground 
of  acquittal.     (Section  7216,  Revised  Statutes.)     Burdge  v.  State,  53  O.  S.  612. 

Value — Meaning  of,  in  lection. — The  word  value  is  used  in  this  section  in 
the  sense  of  "effect,"  "import,"  and  not  in  the  sense  of  "worth  in  money."  Chi- 
dester  v.  State,  25  0.  S.  433. 

Where  an  order  is  drawn  by  a  village  clerk  on  the  treasurer  of  said  village, 
signed  by  him  in  his  own  name  aa  clerk  of  the  village,  directing  the  pa\Tnent  of 
money  to  a  person  named  therein,  which  was  afterwards  uttered  and  published  by 
him  as  genuine,  an  indictment  against  him,  containing  two  counts — one  charging 
him  with  falsely  making  such  order  with  intent  to  defraud,  and  the  other  charging 
him  with  unlawfully  uti^ring  and  publishing  said  false  order  with  intent  to 
defraud,  he  at  the  time  well  knowing  said  order  to  be  false,  does  not  state  facts 
sufficient  to  constitute  an  offense.     Snyder  v.  State,  8  C  C.  463;  4  O.  €.  D.  279. 

The  provisions  of  this  section  do  not  apply  to  §7061  (G.  C,  §13360).  State 
v.  Granville,  45  0.  S.  274. 

Sec.  13685.    What  is  sufficient  description  in  certain  indictments. 

In  an  indictment  for  engraving  or  making  the  whole  or  part  of  an 
instrument,  matter  or  thing,  or  for  using  or  having  the  unlawful  cus- 
tody or  possession  of  a  plate  or  other  material  upon  which  the  whole  or 
part  of  an  instrument,  matter  or  thing  was  engraved  or  made,  or  for 
having  the  unlawful  custody  or  posession  of  a  paper  upon  which  the 
whole  or  part  of  an  instrument,  matter  or  thing  was  made  or  printed, 
it  shall  be  sufficient  to  describe  such  instrument,  matter  or  thing  by 
any  name  or  designation  by  which  it  is  usually  known.  (R.  S.  §  7219; 
66  V.  302,  §94.) 

Cited  in  State  v.  Granville,  45  0.  S.  274. 
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Sec.  13686.    Description  of  instruments  in  other  cases. 

In  all  other  cases,  when  it  is  necessary  to  make  an  averment  in  an 
indictment  as  to  an  instrument,  whether  it  consists  wholly  or  in  part 
of  writing,  print  or  figures,  it  shall  be  suflScient  to  describe  such  in 
strument  by  any  name  or  designation  by  which  it  is  usually  known,  ox 
by  the  purport  thereof.     (R.  S.  §  7220;  66  v.  302,  §  95.) 

An  indictment  under  §  7079  need  not  set  forth  copy  of  deed,  nor  aver  that  the 
deed,  where  it  purports  to  convey  land  in  another  state,  was  in  the  form  of  a 
proper  conveyance  under  the  laws  of  such  state.  Sufficient  to  aver  that  conveyance 
waa  by  deed  of  general  warranty.    Kerr  v.  State,  36  0.  S.  614. 

Cited  in  State  v.  Granville,  45  O.  S.  274. 

An  indictment  for  a  violation  of  §  7027,  Revised  Statutes  (G.  C,  §  13036),  which 
charges  that  the  accused,  at  a  certain  time  and  in  certain  county,  "unlawfully  did 
have  in  his  possession  two  hundred  and  twenty-one  copies  of  a  certain  article  of  an 
indecent  and  immoral  nature,  to-wit,  a  certain  printed  pamphlet  of  an  indecent 
and  immoral  nature,  entitled  "Circular  Number  One — A  Biographical  Sketch  of  a 
Few  Short  Skate  Politicians,"  for  the  purpose  of  giving  away,  exhibiting  and 
publishing  the  said  pamphlet,  which  said  pamphlet  is  so  indecent  and  immoral  in 
its  nature  that  the  same  would  be  offensive  to  the  court  and  improper  to  be  placed 
upon  the  recoros  thereof,"  is  sufficient  in  law,  without  containing  a  copy  of  the 
alleged  indecent  and  immoral  pamphlet.    State  v.  Zurhorst,  75  O.  S.  232. 


Sec.  13687.    What  averments  sufficient  in  indictment  for  perjury. 

In  an  indictment  for  perjury  or  for  subornation  of  perjury,  it  shall 
be  sufficient  to  set  forth  the  substance  of  the  offense  charged,  and  before 
what  court  or  authority  the  oath  was  taken,  averring  such  court  or  au- 
thority to  have  full  power  to  administer  such  oath,  with  the  proper 
averments  to  falsify  the  matters  wherein  the  perjury  is  assigned,  without 
setting  forth  any  part  of  a  record  or  proceeding,  or  the  commission  or 
authority  of  the  court  or  other  authority,  before  which  such  perjury 
was  committed.    (R.  S.  §  7221 ;  33  v.  33,  §  11 ;  S.  &  C.  405.) 

In  an  indictment  for  perjury,  it  is  sufiicient  to  aver  that  the  court  had  power 
to  administer  the  oath,  without  setting  forth  the  facts  necessary  to  give  juris- 
diction. It  may  be  admitted  that  this  general  form  of  allegation  would  be  bad, 
by  the  rules  of  common  law,  without  it  necessarily  following  that  the  court  of 
common  pleas  erred  in  refusing  to  arrest  judgment  in  this  case,  for,  by  recurring 
to  8  11  of  the  act  for  the  punishment  of  crimes  (Swan's  Stat.  231),  it  will  be  seen 
that,  in  this  state,  the  common  law  has  been  modified  by  express  legislation. 
Halleck  v.  State,  11  0.  400. 

In  an  indictment  for  perjury  it  is  not  necessary  to  allege:  a.  Whether  the 
alleged  false  testimony  was  given  orally  or  in  writing.  6  Such  facts  as  will  show 
that  the  same  was  material.  Barnes  v.  State,  15  C.  G.  14;  8  O.  C.  D.  153  (affirmed, 
58  0.  S.  700). 
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On  the  trial  of  such  indictment,  the  state  need  not  offer  the  journal  entry  to 
show  the  trial  and  disposition  of  the  case  in  which  the  alleged  false  testimony  was 
given,  it  having  shown,  by  the  records  of  the  court,  the  pendency  of  such  case,  and 
by  oral  evidence,  given  without  objection,  the  trial  thereof.  Barnes  v.  State,  15 
C.  C.   14;   S  0.   C.  D.   153 

On  the  trial  of  one  charged  with  perjury,  it  is  not  error  to  exclude  evidence 
offered  by  him  to  show  that  the  court  did  not  consider  the  alleged  false  testimony 
in  giving  its  judgment  in  such  case.    Barnes  v.  State,  16  C.  C.  14;  8  0.  C.  D.  163. 

Whether  certain  testimony  is  material  to  an  issue  on  trial,  is  a  question  of 
law  and  not  of  fact.     Barnes  v.  State,  16  C.  C.  r4;  8  0.  C.  D.  163. 

An  essential  element  in  the  crime  of  subornaaon  of  perjury  is  the  knowledge 
or  belief  on  the  part  of  the  accused  not  only  that  the  witness  will  swear  to  what 
is  untrue,  but  also  that  he  will  do  so  corruptly  and  knowingly.  Stewart  v.  State, 
22  0.  S.  477.  What  sufficiently  charges  the  defendant  with  knowledge  that  the 
witness  would  corruptly  and  knowingly  swear  falsely.     Ih, 

See  note  to  State  v.  Jackson,  36  0.  S.  281,  under  §  12842. 

In  an  indictment  for  perjury,  it  is  sufficient  to  charge,  generally,  that  the  false 
testimony  was  in  respect  to  a  matter  material  in  the  action  in  which  it  was  given. 
Dilcher  v.  State,  39  0.  S.  130. 

Where  the  testimony  of  a  witness  goes  directly  to  the  matter  in  issue,  an  indict- 
ment for  perjury  will  be  good  which  sufficiently  negatives  the  truth  of  the  particular 
circumstances  testified  to.    Ih, 

Perjury  can  not  be  based  on  a  false  oath  before  an  officer  de  facto,  Staight  v. 
State,  39  0.  S.  497. 

An  indictment  will  not  lie  for  the  giving  of  false  testimony  before  a  grand  jury, 
where  from  a  reading 'of  the  indictment  It  is  impossible  to  determine  why  or  upon 
what  ground  the  matter  to  which  the  defendant  testified  was  material  to  the 
investigation  which  was  being  carried  on  by  the  grand  jury.  State  v.  Tanner, 
9  0.  L.  R.  18. 

Demurrer  lies  to  an  indictment  for  perjury  on  the  part  of  a  witness  who  falsely 
stated  before  the  grand  jury  that  he  did  not  know  the  identity  of  the  person  ^tto 
handed  him  a  bottle  of  beer,  when  there  is  no  allegation  in  the  indictment  that  the 
alleged  offense  occurred  in  a  district  in  which  it  was  contrary  to  law  to  sell  or 
give  away  beer  or  other  intoxicating  liquor.     State  v.  Hill,  9  O.  L.  R.  272. 

In  an  indictment  for  perjury  against  the  secretary  of  an  insurance  company 
for  making  a  false  annual  statement  to  the  superintendent  (^  insurance,  it  is  not 
necessary  to  make  averments  as  to  the  nature  of  the  business,  nor  that  it  is 
authorized  by  the  laws  of  this  state.     State  v.  Mulford,  12  O.  D.  657. 

For  the  crime  of  perjury,  see   §  12842. 

For  the  crime  of  corrupting  a  witness,  see  §  12825. 

For  the  crime  of  intimidating  a  witness,    see    §  12866. 

Sec.  13688.    What  are  sufficient  allegations  in  an  indictment  for  im- 
lawfully  selling   liqnor. 

An  indictment  need  not  allege  the  kind  of  liquor  sold,  nor  describe 
the  place  where  sold  in  violation  of  the  following  laws,  namely : 

1.  Keeping  a  place  where  intoxicating  liquor  is  sold  in  violation 
of  law ; 
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2.    Buying  intoxicating  liquor  for  or  furnishing  it  to  a  minor  or 
person  intoxicated  or  in  the  habit  of  getting  intoxicated; 
'    3.     Selling,  giving  away  or  disposing  of  intoxicating  liquor  or  ex- 
posing it  for  sale  nearer  to  certain  public  gatherings  than  is  permitted 
by  law ; 

4.  Selling  intoxicating  liquor  or  keeping  a  house  of  ill-fame  nearer 
to  a  public  institution  than  is  permitted  by  law; 

5.  Conveying  spirituous  or  malt  liquor  or  wine  into  a  jail,  or  per- 
mitting a  prisoner  therein  to  receive  it; 

6.  Selling  or  giving  away  spirituous,  vinous  or  malt  liquor  on 
election  day,  or  failing  to  keep  closed  upon  election  day  a  house  where 
such  liquor  is  habitually  sold  and  drank.  (R.  S.  §  7222 ;  52  v.  153, 
§13;  S.  &  C.  1435.) 

A  general  verdict  thai  the  defendant  ''is  guilty  in  manner  and  form  as  he  stands 
charged  in  the  indictment/'  where  the  indictment  contains  two  counts  charging  dis- 
tinct misdemeanors,  will  authorize  a  sentence  upon  each  count.  EMredge  v.  State, 
37  0.  S.   191. 

In  an  indictment  under  §  6942;  it  is  a  sufficient  description  of  the  unlawful 
sales  to  aver  that  they  were  made  "in  violation  of  §  6941  of  the  Revised  Statutes 
of  Ohio,"  and  the  reference  to  the  section  must  be  understood  as  referring  "to  the 
section  then   in  force.     Oshe  v.  State,  37  O.  S.  494. 

In  the  prosecution  of  a  druggist  for  violating  the  municipal  local  opti6n  law 
(95  V.  87),  it  is  not  sufficient  to  charge  that  he  sold  intoxicating  liquor  upon  a 
written  prescription,  and  that  the  sale  was  not  made  by  him  in  good  faith  for 
medicinal  purposes,  without  alleging  that  it  was  known  to  him  that  the  liquor 
would  be  used  for  other  than  the  purpose  the  prescription  called  for,  or  some  other 
fact  tending  to  show  that  it  was  not  sold  in  good  faith.  Rowland  v.  State,  18  C.  C. 
(X.S.)    598    (affirmed,  80  O.  9.  711). 

Sec.  13589.    Not  necessary  to  name  the  person  to  whom  liquor  was 
sold. 

In  an  indictment  for  keeping  a  place  where  intoxicating  liquor  is 
sold  in  violation  of  law,  the  name  of  the  person  to  whom  it  was  sold  * 
need  not  be  alleged.    (R.  S.  §  7222;  52  v.  153,  §  13;  S.  &  C.  1435.) 

The  names  of  persons  to  whom  liquors  were  sold  need  not  be  set  forth  in  an 
affidavit  charing  the  offense  of  keeping  a  place  for  the  sale  of  intoxicating  liquors, 
m  violation  of  the  Beal  Local  Option  Law.  Dairy mple  v.  State,  5  C.  C.  (N.S.)  1S5; 
16  0.  C.  1>.  662. 

In  prosecutions  founded  on  affidavit,  information  or  indictment,  for  selling 
intoxicating  Kquors  to  be  used  as  a  beverage,  in  violation  of  the  Beal  local  option 
law,  it  is  necessary  to  allege  the  name  of  the  purchaser  of  such  intoxicating  liquors^ 
or  that  his  name  is  to  the  affiant,  informant  or  grand  jury  unknown.  State  ▼• 
Pidgway,  73  O.  S.  31. 
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Sec.  13690.    How  an  intent  to  defraud  may  be  alleged. 

It- shall  be  sufficient,  in  an  indictment  where  it  is  necessary  to  allege 
an  intent  to  defraud,  to  allege  that  the  accused  did  the  act  with  intent 
to  defraud  without  alleging  an  intent  to  defraud  a  particular  person 
or  body  corporate.  On  the  trial  of  such  indictment  an  intent  to  de- 
fraud a  particular  person  need  not  be  proved  and  it  shall  be  sufBcient 
to  prove  that  the  accused  did  the  act  charged,  with  intent  to  defraud 
(R.  S.  §7223;  66  V.  302,  §96.) 

Cited,  Corbett  v.  State,  5  C.  C.  155,  157. 

An  indictment  must  set  forth  every  circumstance  of  knowledge,  intentioa  or 
action  that  constitutes  the  criminal  design.  There  can  be  no  intention  witbofot 
knowledge,  and  an  indictment  for  aiding  to  pass  a  forged  paper  must  set  forth 
that  the  accused  knew  it  to  be  a  forgery.     Anderson  v.  State,  7  0.   (pt  2)  250. 

It  is  sufficient  to  allege  an  intent  to  defraud  a  member  of  a  firm  and  eridenoe 
that  the  intent  was  to  defraud  the  firm  is  sufficient  to  support  such  allegation. 
Stoughton  V.  State,  2  0.  S.  562. 

This  section  is  not  in  confl\<ct  with  §  10  of  the  Bill  of  Rigbts,  which  requires 
the  accused,  on  demand,  to  be  furnished  with  the  nature  and  cause  of  the  accusttioii 
against  him.     Turpin  v.  State,  19  0.  S.  540;   Bainbridge  v.  State,  30  0.  S.  264. 

The  indictment  must  charge  the  intent  to  defraud  directly,  and  not  merely  by 
way  of  legal  deduction  or  inference  from  the  facts  previously  found.  Drake  t.  State, 
19  0.  S.  211. 

It  is  not  necessary,  in  an  indictment  under  the  act  of  April  12,  1858,  entitled 
"an  act  to  prevent  the  selling  and  bkrtering  of  counterfeit  coin,"  etc.,  to  aver  that 
the  sale  was  made  with  an  intent  to  defraud.    Leonard  v.  State,  29  0.  S.  408. 

An  indictment  for  obtaining  money  or  property  by  false  pretense  must  avw 
all  of  the  material  facts  necessary  to  be  proven  in  order  to  convict,  and  that  the 
false  pretenses  were  false  in  fact  and  induced  the  owner  to  part  with  his  property. 
Horton'V.  State,  85  O.  S.  13. 

Where  intent  is  an  essential  element  of  the  crime,  if  it  is  not  alleged  a  demurrer 
will  lie,  if  it  is  insufficiently  alleged  a  motion  to  quash  will  lie.  Searles  v.  State, 
6  C.  C.  331,  3  0.  C.  D.  478. 

The  court  finds  no  e\idencc  in  the  record  that  the  defendant  was  prejudiced 
by  proceeding  with  the  trial  immediately  after  refusal  to  grant  a  change  of  venue, 
or  that  error  intervened  in  admitting  evidence  of  a  conspiracy,  or  in  the  charge  of 
the  court  to  the  jury  or  in  the  finding  of  the  jury  that  the  defendant  was  guilty 
of  presenting  a  false  claim  against  the  county  in  connection  with  a  bridge  contract 
Townscnd  v.  State,  17  C.  C.   (X.S.)   380,  25  O.  C.  D.  408   (affirmed,  88  O.  S.  584). 

Sec.  13591.    How  joint  ownership  of  property  alleged,  etc. 

In  an  indictment  for  an  offense  committed  upon,  or  in  relation  to 
property  belonging  to  partners  or  joint  owners,  it  shall  be  sufficient 
to  allege  the  ownership  of  such  property  to  be  in  such  partnership  by 
its  firm  name,  or  in  one  or  more  of  such  partners  or  owners,  without 
naming  all  of  them.  (R.  S.  §7224;  47  v.  21,  §3;  66  v.  302,  §97; 
S.  &  C.  1632;  S.  &  S.  269.) 
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Where,  in  a  case  of  larceny  of  property  cliargcd  in  the  indictment  to  belong  to 
one  H,  it  appeared  in  the  evidence  that  only  a  part  of  the  seyeral  articles  of  prop- 
erty stolen  belonged  to  R,  and  that  the  other  -part  belonged  to  said  R  and  one  C  as 
partners,  it  was  not  error  for  the  court  to  charge  the  jury  that  they  might,  under 
the  indictment,  find  the  accused  guilty,  as  well  of  the  larceny  of  the  articles  be- 
longing to  R  and  C  as  of  the  articles  belonging  to  R  alone,  and  might  include  both 
in  ascertaining  the  vahie  of  the  property.    Lazure  v.  State,  10  0.  S.  43. 

This  section  was  intended  to  take  the  case  herein  provided  for  out  of  the 
operation  in  the  rule  prescribed  in  G.  C.  §  1'3582,  relating  to  variance.  Mulroon^ 
V.  State,  26  O.  S.  327. 

The  rule  prescribed  by  this  section  is  a  rule  of  pleading  and  not  of  substantive 
law.     Jones  v.  State,  70  0.  S.  36. 

See  note  to  State  v.  Buechler,  57  0.  S.  95,  under  §  13582. 

Sec.  13592.    Not  necessary  to  state  ownership  or  value  of  a  will  or 
codicil. 

In  an  indictment  for  stealing  a  will,  codicil  or  other  testamentary 
instrument,  or,  for  a  fraudulent  purpose,  keeping,  destroying  or  se- 
creting it,  whether  in  relation  to  real  or  personal  estate,  or  both,  or 
during  the  life  of  a  testator  or  after  his  death,  it  shall  not  be  necessary 
to  allege  the  ownership  or  value  thereof.  (R.  S.  §  7224;  47  v.  21,  §  3; 
66  V.  302,  §  97;  S.  &  C.  1632;  S.  &  S.  269.) 


Sec.13593.    How  election  may  be  averred. 

In  an  indictment  for  an  offense  committed  in  relation  to  an  election, 
it  shall  be  suflScient  to  allege  that  such  election  was  authorized  by  law, 
without  stating  the  names  of  the  officers  holding  it  or  the  person  voted 
for  or  the  offices  to  be  filled  thereat.     (R.  S.  §7225;  66  v.  302,  §98.) 

An  indictment  for  illegal  voting  must  designate  the  election  at  which  defendant 
Toted,  notwithstanding  this  section.     Lane  v.  State,  39  O.  S.  312. 

See  State  v.  Granvelle,  15  W.  L.  B.  419;  Ebbenpowel  v.  State,  14  C.  C.  129; 
7  O.  C.  D.  572. 


Sec.  13694.    Count  for  embezzlement,  etc.,  in  indictment  for  larceny. 

An  indictment  for  larceny  may  contain  counts  for  obtaining  the 
same  property  by  false  pretense,  for  embezzlement  thereof,  and  for 
receiving  or  concealing  it,  knowing  it  to  have  been  stolen,  or  any  of 
such  counts,  and  the  jury  may  convict  of  any  of  such  oflPenees  and  find 
all  or  any  of  the  persons  indicted  guilty  of  any  of  such  offenses.  (B.  S. 
§7227;  66  V.  302,  §99.) 
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I 

Where  an  indictment  for  larceny,  a  count  is  added  under  the  provisions  of 
§  7227,  Revised  Statutes,  for  receiving  stolen  property,  knowing  it  to  have  been  stol^, 
without  an  averment  that  it  is  the  same  property,  the  state  cannot  he  required  to 
elect  on  which  count  it  will  proceed,  where  it  appears  from  the  description  to  be  the 
same  property,  and  no  motion  has  been  made  to  quash  upon  that  specific  ^mid. 
Whiting  V.  Stete,  48  0.  S.  221. 

Where  two  closely  allied  offenses  arise  from  the  same  transaction,  and  may  be 
established  by  substantially  the  same  evidence,  both  may  be  included  in  separate 
counts  of  the  same  indictment.    State  v.  Baily,  50  0.  S.  636. 

Cited  in  McGuire  v.  State,  3  C.  C.  667. 

For  receiving  stolen  property,  see  $  12460. 

For  larceny,  see  §  12447. 

For  obtaining  property  by  false  pretenses,  see  §  13104. 

For  embezzlement,  see  $  12873,  and  following  sections. 

Sec.  13695.    How  bank  bills,  etc.,  to  be  described. 

In  an  indictment  in  which  it  is  necessary  to  make  an  allegation  as 
to  money,  bank  bills,  notes,  United  States  treasury  notes,  postal  and 
fractional  currency,  or  other -bills,  bonds  or  notes,  issued  by  lawful 
authority  and  intended  to  pass  and  circulate  as  money,  it  shall  be 
sufficient  to  describe  such  money,  bills,  notes,  currency  or  bonds  as 
money,  without  specifying  a  particular  coin,  note,  bill  or  bond;  such 
allegation  shall  be  sustained  by  proof  of  any  amount  of  coin,  or  any 
such  note,  bill,  currency  or  bond,  although  the  particular  species  of 
coin  of  which  such  amount  was  composed  or  the  particular  nature  of 
such  note,  bill,  currency  or  bond  be  not  proved.  (R.  S.  §  7228;  66  v. 
302,  §  100.) 

Indictment  for  stealing  bank  bills  must  aver  a  soienter  or  it  is  deScctive. 
Oato"-nf>4  V.  State,  4  0.  3^6. 

In  an  indictment  which  charges  that  the  accused  "unlawfully  and  feloniously 
did  steal  money  of  the  amount  and  value  of  fifty-five  dollars,  the  property  of,**  etc, 
the  property  stolen  is  sufficiently  described  under  this  section,  although  the  indict- 
ment does  not  show  what  kind  of  money  is  charged  to  have  been  stolen,  or  that  it 
was  issued  by  lawful  authority,  or  that  it  was  intended  to  pass  or  circulate  as  money. 
McDivit  V.  State,  20  0.  S.  231. 

Sec.  13596.    When  complete  record  need  not  be  made. 

In  criminal  prosecutions  when  the  indictment  has  been  quashed  or 
the  prosecuting  attorney  has  entered  a  nolle  prosequi  thereon,  a  com- 
plete record  need  not  be  made  by  the  clerk,  of  the  cause.  (E.  S. 
§  5337;  51  V.  57,  §  392;  S.  &  C.  1057.) 
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PROCESS. 

Sec.  13607.    Warrant  on  indictment  and  arrest  of  accused. 

A  warrant  may  be  issued,  in  term  time  or  in  vacation  of  the  court, 
on  an  indictment  found,  and  when  directed  to  the  sheriff  of  the  county 
where  such  indictment  was  found  or  presentment  made,  he  may  pursue 
and  arrest  the  accused  in  any  county  and  commit  him  to  the  jail  or 
hold  him  to  bail,  as  provided  in  this  title.  (R.  S.  §7229;  68  v.  4, 
§101;S.  &C.  1176.) 

Where  an  indictment  is  duly  found  and  presented  to  the  court  of  common  pleas, 
against  a  county  commissioner,  charging  him  with  misconduct  in  office,  as  set  out 
in  the  indictment,  and  a  warrant  is  issued  thereon  from  the  court,  on  which  the  de- 
fandant  is  arrested  and  committed  to  the  custody  of  the  sheriff,  and  application  is 
made  to  the  circuit  court  for  a  writ  of  habeas  corpus  and  the  discharge  of  the  de- 
fendant from  the  custody  of  said  officer,  while  the  case  remains  undisposed  of  in  the 
court  of  common  pleas.  Held,  that  said  court  of  common  pleas  being  a  court  of 
general  criminal  jurisdiction,  and  with  power  and  authority  to  hear  and  determine 
all  indictments  for  misconduct  in  office,  in  the  proper  county,  had  jurisdiction  to 
issue  such  process  and  render  any  proper  judgment  thereon.  And  that  under  the 
provisions  of  S  6729,  Kevised  Statutes,  another  court  having  jurisdiction,  in  habeas 
corpttSf  ought  not  to  allow  the  writ  and  discharge  the  defendant.  And  this  is  the 
ease,  even  if  there  be  informality  or  defect  in  the  proper  judgment  or  order,  if  it 
appear  that  the  court  issuing  the  process  had  jurisdiction  to  do  so.  Hatch  v.  St. 
aair,  Sheriff,  2  C.  C.  163;  10.  C.  D.  421.. 

Warrant  upon  indictment. 

The  State  of  Ohio, —  county,  ss. 

To  the  sheriff  of  said  county,  greeting: 

Whereas,  at  the term,  A.  D.  19 — ,  of  the  court  of  common  pleas  of  said 

county  of ,  an  indictment  was  found  by  the  grand  jury  thereof  against  E  F, 

for  a  certain  misdemeanor  (pr,  felony,  as  the  case  may  be),  to-wit,  for   (state  the 
offense). 

You  are,  therefore,  commanded  to  arrest  and  safely  keep  the  said  E  F,  so  that 
you  have  his  body  before  our  said  court  on  the  first  day  of  the  next  term  thereof  (or, 
forthwith),  to  answer  the  charge  of  this  indictment,  and  that  you  have  with  you 
then  and  there  this  writ. 

Qiven  under  my  hand  and  seal  of  said  court,  this day  of ,  A.  D. 

19—.  E  L, 

(L.  8.)  Clerk  of  Court  of  C.  P. county,  O. 

Sec  18698.    Warrant  when  aoonsed  lives  ont  of  the  county  in  which 
he  is  indicted. 

When  the  accused  resides  out  of  the  county  in  which  the  indictment 
was  found,  a  warrant  may  issue  thereon  directed  to  the  sheriff  of  the 
county  where  such  accused  resides  or  is  found.     Such  sheriff  shall 
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arrest  such  accused  and  con\ey  him  to  tlie  county  from  which  such 
warrant  issued  and  there  commit  him  to  the  jail  or  hold  him  to  bail, 
as  provided  in  this  title.     (R.  S.  §  7230;  66  v.  303,  §  102;  S.  &  C.  1176.) 

Warrant  directed  to  the  sheriff  of  another  county. 

The  State  of  Ohio, county,  ss. 

To  the  sheriff  of county,  in  said  state  ,greeting: 

Whereas,  at  the term,  A.  D.  19 — ,  of  the  court  of  common  pleas  of  said 

county  of ,  an  indictment  was  found  by  the  grand  jury  thereof  against  B  F, 

for  a  certain  misdemeanor  (or,  felony,  as  the  case  may  be),  to-wit,  for  (state  the 
offense).  And,  whereas,  it  is  represented  that  the  said  E  F  resides  or  is  found  in  the 
said  county  of . 

You  are,  therefore,  commanded  to  arrest  and  safely  keep  the  said  E  F,  so  that 
you  have  his  body  before  our  said  court  on  the  first  day  of  the  next  term  thereof 
(or,  forthwith),  to  answer  the  charge  of  said  indictment,  and  that  you  have  with 
you  then  and  there  this  writ. 

Given  under  my  hand  and  seal  of  said  court,  this day  of ,  A.  D. 

19—.  E  L, 

(L.  S.)  Clerk  of  Court  of  C.  P.  county,  0. 

Sec.  13599.    Warrant  when  accused  escapes  during  trial. 

When  the  accused  escapes  and  forfeits  his  recognizance  after  the 
jury  is  sworn,  at  the  request  of  the  prosecuting  attorney,  a  warrant 
reciting  the  facts  may  issue  to  the  sheriflP  of  any  county,  who  shall 
pursue,  arrest  and  commit  him  to  the  jail  of  the  county,  from  which 
such  warrant  issued,  until  he  is  discharged  by  law.     (R.  S.   §  7232.) 

Where,  pending  trial,  the  accused,  being  on  bail,  absconds,  it  is  legal  to  proceed 
with  the  case,  and  to  receive  a  verdict  in  his  absence.  Fight  v.  State,  7  O.  (I  pt) 
181. 

Sec.  13600.    When  convict  in  penitentiary  is  indicted  for  offense  com- 
mitted therein. 

When  a  convict  in  the  penitentiary  is  indicted  for,  an  offense  com- 
mitted while  confined  therein,  he  shall  remain  in  the  custody  of  the 
warden  of  the  penitentiary,  subject  to  the  order  of  the  court  of  com- 
mon pleas  of  FranHin  county.  (R.  S.  §7233;  66  v.  321,  §222;  S.  & 
S.  521.) 

Sec.  13601.    Certain  convicts  in  the  penitentiary  removed  for  sentence 
or  trial. 

A  convict  in  the  penitentiary  who  escaped  or  forfeited  his  recog- 
nizance before  receiving  sentence  for  a  felony  or  against  whom  an 
indictment  for  felony  is  pending,  may  be  removed  to  the  county  in 
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ich  such  conviction  was  had  or  such  indictment  was  pending,  for 
itence  or  trial,  upon  the  warrant  of  the  court  of  such  county.  This 
tion  shall  not  extend  to  the  removal  of  a  convict  for  life,  except  the 
itence  to  be  imposed  or  the  indictment  pending  against  him,  is  for 
irder  in  the  first  degree.  (R.  S.  §7234;  66  v.  118,  §1;  63  v.  20, 
2,  5;  S.  &  S.  521.) 

This  and  §  13605  show  that  one  sentence  must  be  served  out  for  each  offense, 
I  if  a  convict  escapes  and  is  sentenced  for  another  crime,  he  may  after  serving  out 

latter  sentence  be  held  to  serve  out  the  remainder  of  the  first  sentence.    Hender- 

V.  James,  52  O.  S.  242,  256. 

There  is  no  statutory  authority  in  Ohio  for  serving  a  warrant  on  an  officer 
the  corporation  against  which  a  complaint  is  lodged  before  a  magistrate  by 
esting  such  officer.  Reinhart  &  Xewton  Cb.  v.  State,  15  X.  P.  (X.S.)  92,  23  0. 
500. 

If  the  president  of  a  corjwration  is  arrested  on  a  complaint  against  the  corpora- 
1  for  violation  of  a  penal  statute,  and  if  the  corporation  thereafter  files  a 
tion  to  quash  on  grounds  other  than  that  of  a  lade  of  jurisdiction  of  the  person, 
s  is  a  voluntary  appearance  of  the  corporation  and  the  justice  has  jurisdiction, 
motion  to  quash  because  the  justice  has  no  jurisdiction  of  the  person  of  the 
Bndant  and  of  the  subject-matter  is  an  appearance,  though  the  defendant  states 
ippears  solely  for  the  purpose  of  the  motion.  Reinhart  &  Nen^^on  Co.  v.  State, 
N.  P.  (N.S.)   92,  23  O.  D.  500. 

s.  13602.    The  warrant  for  removal  and  how  executed. 

The  warrant  for  such  removal  shall  be  in  the  usual  form,  except 
it  it  shall  set  forth  that  the  accused  is  in  the  penitentiary;  it' shall 
directed  to  the  sheriff  of  the  county  in  which  the  conviction  was  had 
the  indictment  is  pending.    When  a  copy  thereof,  with  the  approval 

the  governor  indorsed  thereon,  is  presented  to  the  warden  of  the 
aitentiary,  he  shall  deliver  the  convict  to  the  sheriff,  who  shall  convey 
n  to  such  county  and  commit  him  to  the  jail  thereof.    For  removing 

returning  such  convict  the  sheriff  shall  receive  fees  as  are  allowed 

law  for  conveying  convicts  to  the  penitentiary.  (R.  S.  §7235;  63 
20,  §§2,6;  S.  &S.  521,522.) 


c.  13603.    Gtovemor  must  approve  the  warrant  before  removal. 

The  sheriff  shall  present  the  warrant  to  the  governor,  who,  if  satis- 
i  that  such  convict  ought  to  be  removed  for  sentence  or  trial,  shall 
lorse  his  approval  thereon.  Without  such  approval  and  indorse- 
nt  the  warden  shall  not  surrender  the  convict.     (R.  S.  §  7236;  63  v. 

§2;  S.  &  S.  521.) 
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Sec.  13604.    Where  such  convict  to  be  confined. 

A  convict  80  removed  shall  be  kept  in  jail  subject  to  be  taken  into 
court  for  sentence  or  trial.  If  the  case  be  continued  or  the  execution 
of  the  sentence  be  suspended,  the  court  may  order  him  to  be  returned 
to  the  penitentiary  by  the  sheriff,  who  shall  deliver  with  him  a  certified 
copy  of  such  order  to  the  warden,  who  shall  again  deliver  him  to  the 
sheriff  upon  another  order  of  the  court,  duly  certified.  (R.  S.  §7237; 
63  V.  20,  §§3,  4;  S.  &  S.  522.) 

Sec.  13606.    To  be  returned  to  the  penitentiary  or  executed. 

If  such  convict  is  acquitted,  he  shall  be  forthwith  returned  by  the 
sheriff  to  the  penitentiary  to  serve  out  the  remainder  of  his  term,  but, 
if  he  is  sentenced  to  imprisonment  in  the  penitentiary,  he  shall  forth- 
with be  returned  thereto  by  the  sheriff  and  the  term  of  such  imprison- 
ment shall  begin  at  the  expiration  of  the  term  for  which  he  was  im- 
prisoned at  the  time  of  his  removal.  If  he  is  sentenced  to  death,  such 
sentence  shall  be  executed  as  if  he  were  not  under  sentence  or  impris- 
onment in  the  penitentiary.     (R.  S.  §  7238;  63  v.  20,  §  3;  S.  &  S.  522.) 

See  note  under  §  13601,  Henderson  v.  James,  52  0.  S.  242,  256. 

Sec.  13606.    Escaped  convict  to  be  arrested  and  returned. 

Sheriffs,  coroners  and  constables  shall  arrest  a  convict  escaping 
from  the  penitentiary,  and  forthwith  convey  him  to  the  penitentiary 
and  deliver  him  to  the  warden  thereof.  They  shall  be  allowed  eight 
cents  per  mile  going  to  and  returning  from  such  penitentiary,  and  such 
additional  compensation  as  the  warden  deems  reasonable  for  the  neces- 
sary expense  incurred.     (R.  S.  §  7239;  33  v.  14,  §§  16,  17;  S.  &  C.  918.) 

If  a  constable  pursue  a  fugitive  out  of  the  state,  he  is  not  entitled  to  fees  for 
so  doing,  as  he  has,  in  so  doing,  violated  both  public  and  private  right.  Smith  v. 
Portage  Co.,  9  0.  25. 

Sec.  13606-1.    Duty  of  certain  officers  when  prisoner  violates  parole. 

That  when  a  prisoner  is  paroled  or  probated  from  the  Ohio  peni- 
tentiary or  the  Ohio  state  reformatory,  and  violates  any  of  the  condi- 
tions of  his  parole  or  release,  it  is  hereby  the  duty  of  any  sheriff, 
deputy  sheriff,  chief  of  police,  policeman  or  police  oflScer,  upon  his 
knowing  or  being  advised  that  such  paroled  convict  is  in  his  bailiwick 
and  has  violated  the  conditions  of  his  parole  or  release,  to  forthwith 
arrest  such  person,  and,  if  a  prisoner  from  the  penitentiary,  report 
same  to  the  Ohio  board  of  administration,  at  Columbus,  and  if  from 
the  Ohio  state  reformatory,  to  the  superintendent  of  the  same,  and  for 
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doing  no  warrant  or  other  authority  shall  be  necessary.  (103  v. 
4,§1.) 

c.  13607.    Suimnons  and  indictments  against  corporations. 

When  an  indictment  is  returned  against  a  corporation,  a  summons, 
tnmanding  the  sheriff  to  notify  the  accused  thereof  returnable  on  the 
/entti  day  after  its  date,  shall  issue  on  the  precipe  of  the  prosecuting 
tomey.  Such  summons,  with  a  copy  of  such  indictment,  shall  be 
rved  and  returned  in  the  maimer  provided  for  service  of  summons 
>on  such  corporation  in  civil  actions.  If  the  service  can  not  be  made 
the  county  where  the  prosecution  began,  the  sheriff  may  make  service 
any  county  of  the  state  upon  the  president,  secretary,  superintendent, 
irk,  cashier,  treasurer,  managing  agent  or  other  chief  officer  thereof 
by  a  copy  left  at  the  general  or  branch  office,  or  usual  place  of  doing 
siness  of  such  corporation,  with  the  person  having  charge  thereof, 
ich  corporation,  on  or  before  the  return  day  of  a  summons  duly 
rved,  may  appear  by  one  of  its  officers  or  by  counsel,  and  answer  to 
s  indictment  by  motion,  demurrer  or  plea,  and  upon  failure  to  make 
eh  appearance  and  answer,  the  clerk  shall  enter  a  plea  of  **not 
ilty;'*  and  upon  such  appearance  being  made  or  plea  entered,  the 
rporation  shall  be  deemed  thenceforth  continuously  present  in  court 
til  the  case  is  finally  disposed  of.     (R.  S.  §  7231  j  87  v.  351.) 

The  word  "person"  when  used  in  a  criminal  statute  to  designate  the  perpetrator 
an  offense,  means  a  natural  person  only,  and  the  use  of  the  word  will  not  au- 
>rize  an  indictment  against  a  corporation  without  any  special  or  further  provision 
to  the  liability  of  corporations,  or  the  mode  of  procedure  against  them.  State  v. 
L  Fertilizer  Co.,  24  O.  S.  611. 
In  Ohio  a  corporation  can  not  be  held  criminally  liable,  in  its  corporate  capacity, 

unlawfully  furnishing  to  a  minor  to  be  drunk  by  such  minor,  intoxicating  liquors 
violation  of  §  6943,  Revised  Statutes.    Ebert  Brewing  Co.  v.  State,  2  C.  C.  N.  S. 

;  15  O.  C.  D.  601.    Affirmed  as  to  Brewing  Co.,  71  0.  S.  477. 
The  provision  of  S  13406  for  the  arrest  of  an  accused  person  is  not  applicable 

a  corporation,  but  where  in  a  prosecution  of  a  corporation  the  president  ia 
•ested  and  taken  before  -a  justice  of  the  peace,  failure  to  take  advantage  of  the 
egularity  by  objecting  to   the  jurisdiction  of  the  court  amounts  to  submission 

its  jurisdiction  and  a  general  appearance  and  prevents  further  question  as  to 
'isdiction  over  the  defendant  corporation  on  the  ground  of  improper  service, 
inhart  &  K^wton  v.  State,  26^C.  C.  (X.S.)  429  (affirming  15  N.  P.  (N.S.)  92). 
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WHEN    PRISONER   INSANE. 

Sec.  13608.    Whether  accused  is  insane  may  be  tried  to  a  special  jury. 

When  the  attorney  of  a  person  indicted  for  an  offense  suggests  to 
the  court  in  which  such  indictment  is  pending,  and  before  sentence, 
that  such  person  is  not  then  sane  and  a  certificate  of  a  reputable  physi- 
cian to  that  effect  is  presented  to  the  court,  such  court  shall  order  a 
jury  to  be  impaneled  to  try  whether  or  not  the  accused  is  sane  at  the 
time  of  such  impaneling.  Thereupon  a  time  shall  be  fixed  for  a  trial, 
a  jury  shall  be  drawn  from  the  jury-box  and  a  venire  issued,  unless  the 
prosecuting  attorney  or  the  attorney  of  the  accused  demand  a  struck 
jury,  in  which  case  such  jury  shall  be  selected  and  summoned  as  re- 
quired by  law.  The  jury  shall  be  sworn  to  try  the  question  whether 
the  accused  is  or  is  not  sane  and  a  true  verdict  give  according  to  the 
law  and  the  evidence,  and,  on  the  trial,  the  accused  shall  hold  the 
affirmative.     (R.  S.  §  7240;  72  v.  80,  §  1;  S.  &  C.  849.) 
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Section  7240,  Revised  Statutes,  requiring  a  court,  upon  a  trial  of  a  person  in- 
dicted for  a  crime,  and  suggestion  by  his  counsel  and  physician's  certificate  of  his 
insanity,  to  submit  the  question  thereof  to  a  special  jury,  is  mandatory.  Kosaelot 
V.  SUte,  13-23  C.  C.  370  (affirmed,  with  opinion,  69  O.  S.  91). 

Where  a  court  refuses  to  impanel  a  special  jury  to  try  the  question  of  the  in- 
sanity of  a  person  on  trial  for  homicide,  there  being  no  suggestion  in  the  record  that 
his  attorneys  did  not  suggest,  nor  present  a  physician's  certificate  of  such  fact,  but 
the  court  determines  himself  that  the  defendant  is  sufficiently  sane  to  proceed  with 
his  trial,  the  accused  is  denied  his  statutory  right  to  have  his  sanity  tried  by  a  jury 
as  provided  by  §  7240,  Revised  Statutes,  for  which  a  verdict  of  guilty  will  be  re- 
T-r«ed.     Rosselot  v.  State,  13-23  C.  C.  370   (affirmed,  with  opinion,  69  O.  S.  91). 

The  provisions  of  §  7240,  Revised  Statutes  (G. C,  §§  13608, 13609 ) ,  are  mandatory; 
and  the  mode  therein  prescribed  for  a  trial  of  the  question  of  the  present  insanity  of 
a  person  under  indictment  is  premptory  and  exclusive.    State  v.  Rosselot,  69  O.  .S.  91. 

When,  therefore,  at  any  time  before  sentence,  the  insanity  of  a  defendant  under 
indictment  is  suggested  and  brought  to  the  attention  of  the  court  in  which  such  in- 
dictment is  pending  in  the  manner  provided  in  §  7240  (G.  C,  §§  13608,  13609),  it  is 
the  imperative  duty  of  the  court  to  order  a  jury  to  be  impaneled  to  try  such  question, 
and  such  jury,  when  so  impaneled,  shall  be  specially  sworn  to  try  the  question 
whether  the  defendant  is  or  is  not  then  sane.     State  v.  Rosselot,  09  0.  S.  91. 

Where  counsel  for  a  defendant  on  trial  for  murder  in  the  second  degree,  during 
the  progress  of  such  trial  suggests  to  the  court  that  the  defendant  is  not  then  sane 
and  presents  to  the  court  the  certificate  of  a"respectable"  physician  to  the  same 
effect  and  demands  that  a  special  jury  be  impaneled  to  try  the  question  whether  or 
not  such  defendant  is  then  sane  it  is  error  for  the  court  to  refuse  such  demand. 
And  such  error  is  not  cured  by  the  court  thereafter,  in  its  general  charge  to  the 
jury  trying  said  case,  instructing  said  jury  that:  "If  you  think  that  you  have  not 
heard  all  of  the  truth  in  the  case,  because  of  defendant's  mental  condition  and  that 
you  believe  you  are  not  justified  because  of  that  fact  in  finding  him  guilty,  you  may 
acquit  him."    State  v.  Rosselot,  69  O.  S.  91. 

Where  in  a  trial  for  homicide  the  insanity  of  the  accused  is  set  up  as  a  defense, 
the  burden  of  establishing  such  defense  by  a  preponderance  of  the  evidence  rests 
upon  the  defendant.    State  v..  Austin,  71  0.  S.  317. 

The  law  presumes  every  person  sane  until  the  contrary  is  shown,  and  in  a 
criminal  case  this  presumption  of  sanity  serves  the  state  as  the  full  equivalent  of 
express  proof  until  such  time  as  it  is  made  to  appear  by  a  preponderance  of  the 
evidence  that  the  defendant  was  insane  at  the  time  of  committing  the  crime  alleged 
against  him.    State  v.  Austin,  71  0.  S.  317.  . 

On  the  trial  of  A,  indicted  for  the  crime  of  murder,  it  having  been  proved  that 
prior  to  the  commission  of  the  alleged  homicide  he  had  twice  been  adjudged  insane 
and  committed  to  an  asylum,  but  was  discharged  therefrom  the  last  time  nearly  two 
years  previous  to  the  time  of  the  homicide,  counsel  for  defendant  requested  the  court 
to  give  the  jury  the  following  instructton:  "Proof  of  prior  insanity  throws  upon 
the  state  the  burden  of  proving  the  crime  perpetrated  during  a  lucid  interval.  It 
defeats  the  legal  presumption  of  sanity  and  creates  a  legal  presumption  of  con- 
tinued lunacy." 

Held:     Such  instruction  was  properly  refused.     State  v.  Austin,  71  O.  S.  317. 
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•Where  a  verdict  is  rendered  under  the  act  of  1877  (74  v.  339,  §  1),  finding  a 
prisoner  to  be  sane,  error  will  not  lie  to  review  the  proceedings  previous  to  the 
prisoner's  conviction  of  the  crime  charged.  Quaere:  Whether  alleged  errors  in 
such  proceedings  can  be  reviewed  on  error,  even  after  conviction.  Inakeep  v.  State, 
35  0.  S.  482. 

Where  a  verdict  is  rendered  under  this  section,  finding  a  prisoner  sane,  error 
will  not  lie  to  reverse  such  proceeding  for  alleged  errors  therein,  even  after  a  con- 
viction.    Inskeep  v.  State,  36  0.  S.  145. 

Proceedings  under  this  section  are  not  final,  and  hence  not  reviewable.    lb. 

In  a  proceeding  under  this  section  the  accused  has  the  afllrmative  and  he 
must  show  by  fair  preponderance  of  the  evidence  that  he  is  not  sane.  State  v. 
Myers,  7  N.  P.  288,  8  0.  D.  670. 

A  test  of  insanity  is  not  whether  the  accused  knows  right  from  wrong  but 
whether  his  mind  is  so  deranged  that  he  is  not  able  to  realize  and  understand  his 
relation  to  his  counsel  and  the  case  which  he  is  called  upon  to  defend.  State  v. 
Myers,  7  N.  P.  288,  8  0.  D.  679. 

The  trial  provided  by  this  section  has  nothing  to  do  with  determining  the 
sanity  of  the  accused  at  the  time  he  committed  the  offense.  State  v.  (yOrady, 
3  X.  P.  279,  5  0.  D.  654. 

For  decisions  on  the  question  of   insanity,  see  notes  to   §  12400. 
Order  for  jury  to  try  question  of  insanity. 

This  day  came  ,  prosecuting  attorney,  and  also ,  the  attorney  for 

the  defendant,  who  suggested  to  the  court  that  the  said  E  F,  the  defendant  herein, 

is  not  sane,  and  presented  to  the  court  certificates  to  that  effect  from  and 

,  reputable  physicians.     It  is  therefore  ordered  by  the  court  that  a  jury  be 

impaneled  to  try  whether  or  not  the  said  defendant  is  sane,  and  the  trial  of  the  said 

question  is  set  for ,  19 — ,  at o'clock  a.  m.,  to  which  time  it  is  directed 

that  the  venire  be  made  returnable. 

Entry  on  the  verdict. 

This  day  came  the  prosecuting  attorney  on  behalf  of  the  state  of  Ohio,  and  also 
the  defendant,  E  F,  in  the  custody  of  the  sheriff  and  with  his  attorney;  also  came 
the  jury  heretofore  impaneled  in  this  case,  to-wit:  (give  the  names  of  the  jurors) 
who  were  duly  sworn  according  to  law.  After  hearing  the  evidence  in  the  case  and 
the  charge  of  the  court,  the  jury  retired,  and  afterwards  presented  to  the  court  their 
verdict  in  writing,  as  follows: 

"We,  the  jury  duly  impaneled  and  sworn  to  try  the  qpestion  in  this  case,  do 
find  that  the  defendant,  E  F,  is  (or  is  not)  sane  and  was  (or  was  not)  sane  at  the 
commencement  of  this  proceeding. 

(The  verdict  should  be  signed  by  at  least  nine  of  the  jucors.)" 

Entry  and  verdict  of  acquittal. 

(Follow  the  preceding  form  to  the  verdict  and  add)  "We,  the  jury  being  duly 
impaneled  and  sworn,  do  find  the  defendant,  E  F,  not  guilty  as  he  is  charged  in  the 
indictment,  and  we  acquit  the  said  defendant  on  the  sole  ground  that  he  was  not  sane 
at  the  time  of  the  commission  of  the  offense  charged. 

N  M,  Foreman." 
Thereupon  the  defendant  is  ordered  committed  to  the  jail  of  this  county  to  be 
dealt  with  according  to  law  upon  a  charge  of,  and  proceedings  in  lunacy. 
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13609.    Verdict  by  three-fourths  of  jury. 

:  three-fourths  of  the  jurors  provided  for  in  the  next  preceding 
►n,  agree  upon  a  verdict,  their  finding  may  be  returned  as  the 
ct  of  such  jury,  and  a  new  trial  may  be  granted  on  the  applica- 
of  the  attorney  of  the  accused,  for  the  causes  and  in  the  manner 
ded  in  this  title.     (R.  S.  §  7240;  72  v.  80,  §  1;  S.  &  C.  849.) 

three-fourths  of  the  jury  find  the  prisoner  insane  it  is  sufficient  to  authorize 
lict.     State  v.  (yOrady,  3  N.  P.  279,  5  O.  D.  654. 

L3610.    Proceedings' on  verdict  of  such  jury. 

three-fourths  of  the  jurors  do  not  agree,  or  the  verdict  is  set 
another  jury  shall  be  impaneled  to  try  the  question.  If  the  jury 
he  accused  to  be  sane  and  no  trial  has  been  had  on  the  indictment, 
l1  shall  be  had  thereon  as  if  the  question  had  not  been  tried.  If 
iry  find  him  to  be  not  sane,  that  fact  shall  be  certified  by  the  clerk 
I  probate  court,  and  the  accused,  until  restored  to  reason,  shall  be 
with  by  such  court  as  upon  inquest  had.  If  he  is  discharged,  the 
given  for  his  support  and  safe-keeping  shall  contaip  a  condition 
when  restored  to  reason,  he  shall  answer  to  the  offense  charged  in 
idictment,  or  of  which  he  has  been  convicted,  at  the  next  term  of 
)urt  thereafter  and  abide  the  order  of  such  court.     (R.  S.  §  7241; 

80,  §  1.) 

liere  a  verdict  is  rendered  finding  a  prisoner  to  be  sane,  error  will  not  lie, 
us  to  or  after  the  prisoner's  convictions  to  review  such  proceedings  for  alleged 
therein.     Inskeep  v.  State,  35  O.  S.  4^2;  36  0.  S.  145. 

L3611.    BlaEy  be  prosecuted  when  restored  to  reason. 

hen  restored  to  reason,  the  accused  may  be  prosecuted  for  an 
e  committed  by  him  previous  to  such  insanity,  or  sentenced  on  a 
Btion  had  previous  thereto.     (R.  S.  §  7241;  72  v.  80,  §  1.) 

L3612.    Proceedings  when  accused  is  acquitted  on  the  sole  ground 
of  insanity. 

hen  a  person  tried  upon  an  indictment  for  an  offense  is  acquitted 
e  sole  ground  that  he  was  insane,  such  fact  shall  be  found  by  the 
in  the  verdict,  and  certified  by  the  clerk  to  the  probate  court, 
person  shall  not  be  discharged,  but  forthwith  delivered  to  the 
te  court,  to  be  proceeded  against  upon  the  charge  of  lunacy,  and 
jrdict  shall  be  prima  facie  evidence  of  his  insanity.     (R.  S.  §  7242; 

81,  §§  55,  56,  57;  S.  &  C.  849,  850.) 
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Sec.  13613.    Proceedings  when  accused  is  restored  to  reason. 

When  a  lunatic  confined  in  an  asylum  or  an  infirmary,  'under  the 
provisions  of  the  next  preceding  section  or  under  the  provisions  of  law 
providing  that  the  probate  court  shall  examine  an  alleged  lunatic  who 
is  in  jail  awaiting  examination  before  a  magistrate,  is  restored  to  reason, 
the  superintendent  having  him  in  charge  shall  notify  the  prosecuting 
attorney  of  the  proper  county  of  such  fact,  who,  within  a  reasonable 
time,  shall  cause  the  clerk  of  the  court  to  issue  a  capias,  upon  which  the 
accused  may  be  arrested  and  committed  to  the  jail  of  the  county,  to 
answer  the  offense  charged  against  him.  In  default  of  such  capias, 
such  superintendent  shall  discharge  him.  (B.  S.  §7243;  53  v.  81, 
§54;  S.  &  C.  849.) 

The  record  of  a  probate  court  showing  that  four  years  previous  to  the  com- 
mission of  a  crime  the  accused  was  adjudged  insane  and  .confined  in  an  asylum  is 
admissible.     Wheeler  v.  State,  34  O.  S.  394. 

Where  it  appears  in  the  record  of  a  criminal  proceeding  that  the  accused  has 
been  regularly  found  by  a  jury  to  be  "not  sane,"  before  such  accused  can  be  put  on 
trial  under'  the  indictment,  the  record  should  be  made  to  show  by  an  entry  by  the 
court  that  the  steps  provided  for  by  R.  S.  §  7243,  have  been  duly  taken,  and  that 
the  condition  of  the  accused  has  changed  from  that  of  one  not  sane  to  that  of  a 
sane  person.    Brock  v.  State,  22  C.  C.  364,  12  O.  C.  D.  467. 

Sec.  13614.    Person  under  indictment  insane. 

If  a  person  under  indictment  appears  to  be  insane,  proceedings 
shall  be  had  as  provided  for  persons  not  indicted  because  of  insanity. 
If  such  person  is  found  to  be  insane  he  shall  be  committed  to  the  Lima 
state  hospital  until  restored  to  reason  when  the  superintendent  thereof 
shall  notify  the  prosecuting  attorney  of  the  proper  county  who  shall 
proceed,  as  provided  by  law,  with  the  trial  of  such  person  under  in- 
dictment.    (98  V.  239,  241,  §§  13,  25.) 

Where  a  defendant  in  a  criminal  case  states  that  he  does  not  desire  counsel, 
and  attempts  to  conduct  the  defense  himself,  and  it  becomes  evident  that  he  is 
mentally  incapable  of  so  doing,  or  understanding  the  nature  of  the  defense,  it  be- 
comes the  duty  of  the  court  to  stop  the  trial,  and  appoint  counsel  to  defend;  and 
where  this  was  not  done,  and  the  trial  resulted  in  the  conviction  and  sentence  of 
the  defendant,  a  reviewing  court  will  reverse  the  judgment  on  the  groimd  that 
virtually  there  was  no  trial.  Stephenson  v.  State,  4  0.  A.  K.  128,  21  C.  C. 
(X.S.)  287. 

Sec.  13616.    Lima  state  hospital. 

The  next  preceding  section  shall  not  be  in  force  and  effect  until  the 
Lima  state  hospital  is  ready  for  the  reception  of  inmates  as  certified 
to  the  courts  by  the  governor  and  secretary  of  state.     (98  v.  241,  §25.) 
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PLEAS  TO  THE  INDICTMENT.       . 

13616.  Copy  of  indictment  to  be  served  on  accused. 

Ithin  three  days  after  the  filing  of  an  indictment  for  felony,  and 
jry  other  case  when  requested,  the  clerk  shall  make  and  deliver  to 
[leriff,  or  to  the  defendant  or  his  counsel,  a  copy  of  such  indict- 
The  sheriff,  on  receiving  such  copy,  shall  serve  it  on  such 
dant.  A  defendant,  without  his  assent,  shall  not  be  arraigned 
lied  on  to  answer  to  an  indictment  Until  one  day  has  elapsed  after 
^ing,  or  having  an  opportunity  to  receive  in  person  or  by  coun- 
copy  of  such  indictment.     (R.  S.  §  7244.) 

he  failure  to  furnish  the  accused  with  a  copy  of  the  inddctment  must,  to  be 
ble,  be  interposed  as  an  objection  before  trial;  and,  if  waived  then,  it  can  not 
de  a  ground  of  error  after  trial.  Smith  v.  State,  8  0.  294. 
n  objection  that  the  copy  of  the  indictment  served  on  the  defendant  is  not  a 
opy  must  be  made  before  going  to  triaL  Case  v.  State,  12  C.  C.  158,  5  O.  C. 
L 

n  omission  on  the  part  of  the  state  to  furnish  the  accused  witli  a  true  copy  of 
dictment,  at  least  twelve  hours  before  trial,  as  provided  by  the  statute,  must, 
available,  be  interposed  as  an  objection  before  trial;  and,  if  waived  then,  it 
)t  be  made  a  ground  of  error  after  trial.  Fouts  v.  State,  8  O.  S.  &8. 
Ithough  it  appears  that  a  different  rule  once  prevailed,  yet  it  has  been  well 
I  for  many  years,  that  it  is  not  requisite  that  an  indictment  should  set  forth 
imes  of  the  grand  jurors.  It  is  essential,  hoi^rever,  that  the  record  of  the  case 
I  show  the  names  of  the  grand  jury  by  whom  the  indictment  was  found.     Id, 

.  person  charged  with  crime  is  not  entitled,  before,  or  at  the  time  of  trial, 
J  minutes  of  the  evidence  taken  before  the  grand  iury,  on  which  the  indict- 
was  found  against  him,  nor  to  an  inspection  of  a  transcript  of  such  evidence. 
V.  Rhoads,   81   O.  S.   397. 

he  court  of  common  pleas  is  without  power  in  this  state  to  entertain  a 
a  by  the  defendant  to  inspect  the  minutes  of  the  grand  jury  or  a  transcript 
by  the  official  stenographer  of  the  testimony  taken  before  the  grand  jury. 
V.  Haugh,  4  X.  P.  (X.S.)   79,  16  0.  D.  477. 

.8  to  when  the  defendant  may  demand  a  bill  of  particulars  in  an  embezzlement 
rf  the  acts  relied  upon  for  conviction,  see  State  v.  Langan,  1  O.  D.  261; 
.  L.  B.  33. 

13617.  Court  to  assign  counsel  to  defend  indigent  prisoner. 

fter  a  copy  of  the  indictment  has  been  served  or  opportunity  had 
eceiving  it,  as  provided  in  the  next  preceding  section,  the  accused 
be  brought  into  court,  and,  if  he  is  without  and  unable  to  employ 
sel,  such  court  shall  assign  him  counsel,  not  exceeding  two,  who 
have  access  to  such  accused  at  all  reasonable  hours.  Such  counsel 
not  be  a  partner  in  the  practice  of  law,  of  the  attorney  having 
?e  of  the  prosecution,  and  a  partner  of  such  attorney  shall  not  be 
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employed  by,  or  conduct  the  defense  of ,  a  person  so  prosecuted.  (R.  S. 
§  7245;  77  v.  59,  §  1;  71  v.  13,  §  1;  72  v.  46,  §1;  76  V.  66,  §§1,  2; 
S.  &  C.  1183;  S.  &S.  612.) 

Where  a  defendant  in  a  criminal  case  states  that  he  does  not  desire  counseli 
and  attempts  to  conduct  the  defense  himself,  and  it  becomes  erident  that  he  is 
mentally  incapai)le  of  so  doing,  or  understanding  the  nature  of  the  defense,  it 
becomes  the  duty  of  the  court  to  stop  the  trial  and  appoint  counsel  to  defend; 
and  where  this  was  not  dome,  and  the  trial  resulted  in  the  conviction  and  sentenes 
of  the  defendant,  a  reviewing  court  will  reverse  the  judgment  on  the  ground  that 
virtually  there  was  no  trial.  Stephenson  v.  State,  4  0.  A.  R.  128;  21  C.  (X 
(KS.)   287. 

AYhen  an  attorney  for  a  defendant  abandons  his  client  on  the  day  of  trial,  aad 
the  defendant  can  not  give  bond  and  secure  a  lawyer  to  look  after  his  interesto 
until  his  paid  attorney  has  been  found,  it  is  proper  for  the  court  to  appoint 
counsel  for  the  defendant,  if  he  has  no  means  to  employ  a  lawyer.  State,  ex  rcL, 
v.  Sbay,  3  X.  P.  (N.S.)  657,  16  O.  D.  446. 

Entry — Counsel  assigned, 

(Title.)     Indictment  for  . 

And  now  the  defendant,  being  brought  into  court  in  charge  of  the  sheriff,  and 
it  appearing  that  he  is  in  indigent  circumstances,  and  unable  to  employ  counsel,  the 
court,  at  his  request,  appoints  R  S,  Esq.,  as  counsel  for  his  defense. 

Sec.  13618.    Payment  of  counsel  assigned  to  cases  of  felony. 

Counsel  so  assigned  in  a  ease  of  felony  shall  be  paid  for  their  serv- 
ices by  the  county,  and  may  receive  therefor,  in  a  case  of  murder  in 
the  first  or  second  degree,  such  compensation  as  the  court  approves; 
in  a  case  of  manslaughter,  not  exceeding  one  hundred  dollars,  and,  in 
other  cases  of  felony,  not  exceeding  fifty  dollars.  The  auditor  of  such 
county  shall  not  draw  an  order  on  the  treasurer  for  the  pajrment  of 
such  counsel  until  the  amount  for  such  services  has  been  presented  to 
and  allowed  by  the  commissioners  thereof.  (R.  S.  §7246;  91  v.  62; 
72  V.  46,  §  14;  42  v.  28,  §  1;  S.  &  C.  94;  S.  &  S.  612.)  * 

From  the  action  of  a  board  of  county  commissioners  under  "an  act  to  regulate 
the  fees  of  attorneys  and  counselors  at  law,"  passed  March  4,  1844  (1  S.  &  C.  9*)» 
allowing  the  claim  of  counsel  assigned  to  defend  an  indigent  prisoner,  counsel,  ^^ 
are  not  satisfied  with  the  amount  allowed,  have  no  right  to  appeal  to  the  court  of 
common  pleas.    Commissionersr  of  Geauga  Co.  v.  Ranney  et  al.,  13  O.  S.  388. 

The  amount  to  be  paid  is  the  sum  the  commissioners,  in  the  exercise  of  their 
discretion,  njay  allow  subject  to  the  limitations  mentioned  in  this  section,  althoupi 
the  trial  court  may  approve  a  different  amount,  and  no  right  to  appeal  from  their 
determination  to  the  court  of  common  pleas  exists  in  favor  of  the  attorney  ''^ho  i8 
dissatisfied  with   such  allowance.     Long  v.  Commissioners,  75  0.  S.  539. 
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See  Shepherd  v.  Commissioners,  8  0S.  364;  State  v.  Board  of  Commissioners, 
3.  S.  364. 

Entrj^ — Allotoanqe  of  counsel  fees. 

(Title.)     Indictment  for . 

It  is  ordered  by  the  court  that  ,  who  was  heretofore  appointed  by  the 

rt  to  defend  the  said  defendant,  E  F,  be,  and  he  is  hereby  allowed  the  sum  of 
—  dollars.  It  is  further  ordered  that  the  said  amount  be  certified  by  this  court 
he  county  auditor  and  oonunissioners  for  allowance  and  payment,  which  is  done 
>rdingly. 

;.  13619.    Accused  to  have  reasonable  time  to  except. 

Thereupon  the  court  shall  allow  the  accused  a  reasonable  time  to 
mine  the  indictment  and  prepare  exceptions  thereto.  (R.  S.  §  7247; 
V.  304,  §  105.) 

;.  13620.    Exception  to  an  indictment. 

The  accused  may  except  to  an  indictment  by — ^first,  a  motion  to 
Lsh;  second,  a  plea  in  abatement;  and  third,  a  demurrer.  (R.  S. 
248;  66  V.  304,  §106.) 

The  practice  of  demurring  to  the  evidence,  does  not  seem  to  be  sanctioned  by  the 
tninal  Code,  and  the  better  practice  is,  to  move  the  court  to  exclude  the  evidence, 
nstruct  the  jury  that  it  is  insufficient.    Baker  v.  State,  31  O.  S.  314,  317. 

Cited  Moore  v.  State,  13  C.  C.  12;,  7  O.  C.  D.  70;  ear  parte  McKnight,  48  O.  S. 
,  604;  Searles  v.  State,  6  C.  C.  331,  34«;  Corthell  v.  State,  11  C.  C.  670;  6  O.  C. 
123. 

;.  13621.    Motion  to  qnash. 

A  motion  to  quash  may  be  made  where  there  is  a  defect  apparent 
3n  the  face  of  the  record,  including  defects  in  the  form  of  the  in 
tment  or  in  the  manner  in  which  an  offense  is  charged.     (R.  S. 
249;  66  V.  304,  §107.) 

6«e  decJBion  iinder   S  13581. 

For  further  cases  on  duplicity,  see  G.  C.  {  13578. 

As  to  the  waiver  of  the  defects  not  excepted  to  hy  a  motion  to  quash,  see  §  13625. 

A  motion  to  quash  adJtSresses  itself  to  the  sound  discretion  of  the  court,  and  is 
er  granted  except  in  very  clear  cases;  hut  the  defendant  is  left  to  raise  the  ques- 
i  in  a  more  formal  way,  by  demurrer  or  motion  in  arrest  of  judgment.  The 
isal  to  grant  can  not  be  regarded  a^  a  final  decision  of  the  question  raised  by 

motion,  when  the  point  is  one  which,  if  well  taken,  would  be  available  on 
mrrer,  or  in  arrest  of  judgment.  Indeed,  sfuoh  motion  should  never  be  granted 
^he  question  is  in  any  degree  doubtful,  but  should  be  reserved  for  hearing  on 
tion  to  arrest  the  judgment.     Ex  parte  Bushnell,  8  O.  S.  590. 

A  judJE^e  of  the  court  of  common  pleas  has  authority  to  boM  court  in  any  county 
his  distract,  though  not  designated  by  the  judges  of  the  district,  as  provided  by 
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§  46S  oi  the  Revised  Statutes,  to  bold  court  in  that  county;  and  an  indictment  found 
and  returned  at  a  term  so  held  is  not  invalid,  either  b3cau«e  the  judge  holdmg  the 
term  was  not  designated  to  hold  the  same,  or  because  the  judges  of  the  district 
failed  to  apportion  the  labor  of  holding  the  courts  among  themselves  and  issae 
an  order  specifying  the  terms  to  be  held  by  each  judge.  State  v.  Thomas,  61  0.  S. 
444. 

Construing  §  457  of  the  Kevised  Statutes,  with  §  4446-2,  which  makes  the  first 
Monday  in  September  a  holiday  to  he  known  as  labor  day,  it  is  not  unlawful  toxoid 
the  court  of  common  pleas  on  that  day  when  the  judges  of  the  district  in  the  exercise 
of  their  powers  under  the  first  of  these  sections,  have  fixed  that  day  for  the  com- 
mencement of  the  term;  and  an  indictment  found  and  returned  by  a  grand  jury 
impaneled  and  sworn  on  that  day  is  not,  on  that  account,  invalid.  State  v.  Thomas, 
61  O.  S.  444. 

Where,  after  a  grand  jury  has  been  sworn,  a  member  is  discharged  on  account  of 
sickness  and  another  person  having  the  legal  qualifications  is  sworn  in  his  stead,  as 
provided  by  §  7202  of  the  Revised  Sitatutes,  and  the  person  so  sworn  takes  his  place 
on  the  panel,  the  body  so  constituted  is  a  legal  grand  jury,  though  a  foreman  be  not 
again  appointed,  nor  the  oath  readministered  to  him,  or  to  the  other  members  as  a 
body.     State  v.  Thomas,  61  O.  S.  444. 

It  is  not  necessary  that  the  records  of  the  court  should  show  how,  or  by  whom, 
the  grand  jurors  were  selected  and  drawn.  The  legal  presumption  is  that  duty  was 
regularly  performed  by  the  proper  officers,  but  if  it  wa«  not  so  done,  that  is  not  a 
valid  objection  to  an  indictment.     State  v.  Thomas,  Gl   0.  S.  444. 

An  objection  to  an  indictment  on  the  ground  that  it  is  not  indorsed  as  required 
by  §83  of  the  criminal  code  (General  Code,  §  13572),  should  be  made  by  a  motion 
to  quash,  and  where  the  accused,  without  making  such  motion,  pleads  guilty,  the 
objection  is  waived.     Picket  v.  State,  22  O.  S.  405. 

IndefinitenesB  in  the  averments  of  an  indictment  should  be  taken  advantage  of 
by  a  motion  to  quash  and  not  by  demurrer.    State  v.  Messenger,  &3  O.  S.  396. 

An  indictment  under  §  7075,  Revised  Statutes  (G.  C.  S  13105),  charging  the  de- 
fendant* with  having  unlawfully,  knowingly  and  feloniously  made  out  and  pre- 
sented for  payment,  and  certified  as  correct  to  the  auditor  of  a  municipal  corporation, 
a  false  and  fraudulent  pay  roll  against  said  corporation  for  the  purpose  of  procuring 
i*n  allowance  of  the  same  by  said  auditor  and  said  corporation,  and  for  the  purpose 
of  procuring  an  order  for  payment  of  the  same  out  of  the  treasury  of  such  corpora- 
tion, with  intent  to  defraud,  sufficiently  charges  an  offense  under  said  section,  and  a 
motion  to  quash  the  indictment  because  it  does  not  show  authority  in  the  auditor 
to  allow  or  pay  the  pay  roll  should  be  overruled.     State  v.  Voute,  68  0.  S.  274. 

An  indictment  for  a  violation  of  §  7027,  Revised  Statutes  (G.  C.  §  13035),  which 
charges  that  the  accused,  at  a  certain  time  and  in  a  certain  county,  "unlawfully  did 
have  in  his  possession  two  hundred  and  twenty-one  copies  of  a  certain  article  of  an 
indecent  and  immoral  nature^  to-wit,  a  certain  printed  pamphlet  of  an  indecent  and 
immoral  nature,  entitled  "Circular  Number  One — A  Biographical  Sketch  of  a  Few 
Short  Skate  Politicians,"  for  the  purpose  of  giving  away,  exhibiting  and  publishing 
the  said  pamphlet,  which  said  pamphlet  is  so  indecent  and  immoral  in  its  nature 
that  the  same  would  be  offensive  to  the  court  and  improper  to  be  placed  upon  the 
records  thereof,"  is  sufficient  in  law,  without  containing  a  copy  of  the  alleged  in- 
decent and  immoral  pamphlet.     State  v.  Zurhorst,  75  0.  S.  232. 
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a  indictment  framed  under  §6835,  Revised  Statutes  (G.C.  §12467),  as 
ed  and  passed  April  9,  lOOS,  which,  in  all  other  respects,  sufficiently  describes 
arges  an  attempt  to  break  and  enter  an  inhabited  dwelling  house  with  intent 
imit  a  felony,  will  not  be  held  bad  for  omission  to  designate  and  define  the 
liar  felony  intended  to  be  committed.     State  v.  Groves,  80  0.  S.  351. 

motion  to  quash  an  indictment  should  not  be  sustained  unless  tlie  defect 
perfection  complained  of  is  of  such  nature  as  to  tend  to  the  prejudice  of  the 
ntial  rights  of  the  defendant  upon  the  merits  of  the  case.  Fisher  v.  State, 
S.  360. 

le  overruling  of  a  motion  to  quash  an  indictment  will  not  be  regarded  as  a 
lecisfion  of  the  question  presented  thereby,  when  the  point  is  one  that,  if 
iken,  would  be  available  on  demurrer  or  upon  motion  in  arrest  of  judgment, 
arte  Bushnell,   8  Ohio   St.,   590,   approved   and   followed.)      Fisher   v.   State, 

S.  360. 
'leadings"  do  not  embrace  motions  to  quash,  but  include  the  indictment  and 
in  abatement  as  well  as  in  bar.  Wagner  v.  State,  42  O.  S.  537. 
[i  objection  that  it  does  not  appear  in  the  record  that  the  indictment  was 
nted  by  the  foreman  to  the  court,"  in  accordance  with  R.  S.  §  7210  (G.  C. 
5),  is  waived  by  the  plea  of  not  guilty,  where  there  was  no  motion  to  quash. 
•.  State.  36  0.  S.  615. 

ae  failure  of  the  foreman  of  a  grand  jury  to  describe  himself  as  such  in 
ing  an  indictment  is  not  sufficient  ground  for  sustaining  a  motion  to  quash, 
ig  v.  State,  48  O.  S.  220. 

n  objection  to  an  indictment  that  it  is  not  signed  by  the  prosecuting  attorney, 
1  omission  constitutes  a  defect  at  all,  is  waived  by  pleading  the  general  issue 
It  having  first  moved  to  quash.  Riflemaker  v.  State,  25  O.  S.  395. 
n  indictment  which  charges  that  the  accused  on  a  Bpecified  day  received  and 
led  different  chattels  which  had  been  stolen  from  different  owners,  is  not 
)r  duplicity.     Smith   v.  State,  50   0.   S.    3r>0. 

I  an  indictment  for  burglary  by  breaking  into  the  office  of  a  railroad  com- 
failing  to  allege  that  the  company  was  incorporated  is  not  sufficient  ground 
staining  a  motion  to  quash.    Burke  v.  State,  34  0.  S.  79;  Hamilton  v.  State, 

S.  82. 

'  record  does  not  show  impaTieling  of.  grand  jury,  a  motion  to  quash  will 
'oung  V.  State,  23  0.  S..577. 

liere.  no  affidavit  has  been  filed,  a  motion  to  quash  the  information  lies, 
rodt  V.  State,  50  0.  S.   192. 

motion  to  quash  an  indictment  charging  perjury  by  a  witness  testifying 

a  grand  jury,  where  the  indictment  does  not  show  affirmatively  upon  its 
lat  such  witness  was  not  advised  by  the  ^rand  jury  of  his  constitutional  right 
use  to  testify  in  a  matter  affecting  his  own  conduct,  and  that  does  not 
itively  show  upon  its  face  that  such  witness  did  not  waive  his  constitutional 
ge  and  voluntarily  testify,  presents  no  auestion  of  the  invasion  or  denial  of 
nstitutional  right  of  the  witness  under  §  10  of  Article  I  of  the  constitution. 
V.  Cox,  87  0.  S.  313. 

efects  in  form.     Carper  v.  State,  27  O.  S.  572. 

'  advantage  of  the  defects  is  not  taken  by  motion  to  quash,  the  error  is 
L    Bartlett  v.  State,  28  0.  8.  669. 

he  defendant  in  a  criminal  cause  who  desires  to  object  to  an  indictment 
le  of  defects  apparent  upon  the  face  of  the  record,  relating  to  the  form  or 
!r  in  which  the  offense  w  charged,  must  do  so  by  a  motion  to  quash.  By 
TinSy  pleading  in  bar,  or  by  pleading  to  the  general  issue,  he  is  held  to  have 
1  the  defects  which  might  oe  taken  advantage  of  by  a  motion  to  quash. 
V.  Schultz,  96  0.  S.  114. 
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If  the  indictment  charges  four  separate  and  distinct  offenses,  a  motion  to  qutsh 
ii  on  this  ground  was  not  the  remedy  of  defendant.  Such  joinder  may  be  made  in 
proper  cases  known  to  the  law,  and  if  it  be  made  to  appear  to  the  trial  court  that 
the  defendant  wouM  be  prejudiced  by  having  to  defend  himself  in  one  case,  against 
several  separate  and  distinct  charges,  the  prosecuting  attorney,  on  the  motion  of  the 
defendant,  erhould  be  required  to  elect  upon  wliich  count  or  counts  he  would  proceed. 
Myers  v.  State,  4  C.  C.  570;  2  0.  C.  D.  712. 

Where  it  is  necessary  in  an  indictment  to  charge  a  criminal  intent*  if  the  intent 
be  charged,  but  not  with  clearness,  the  remedy  is  by  motion,  and  not  by  denmrreT. 
Searles  v.  State,  6  C,  C.  332;  3  O.  C.  D.  478. 

A  charge  in  an  indictment  that  the  defendant,  with  two  other  defendants,  then 
and  there  held  a  pistol  and  "discharged  and  shot  it  off  against  and  upon  the  de- 
ceased," is  not  objectionable  as  in  tlie  very  nature  impossible;  and  not  a  ground  for 
motion  to  quash.     Jones  v.  State,  14  C.  C.  35;   7  0.  C.  D.  305. 

A  charge  that  the  murder  was  committed  by  aU  three  defendants*  without  an 
allegation  that  one  of  them  conmiitted  the  crime,  is  proper.  Jones  v.  State,  14  C 
C.  35;  7  0.  C.  D.  305. 

Where  two  are  jointly  indicted,  and  one  of  them  files  a  motion  to  quash  the 
indictment,  while  the  other  files  a  demurrer  to  the  in^ctment,  both  of  which  the 
overruled,  the  defendant  who  had  filed  the  demurrer,  can  not,  on  error,  take  ad- 
vantage of  the  error  of  the  court  below  in  overruling  the  motion  to  quash  filed  by 
his  codefendant.  To  avail  himself  of  such  error,  he  should  have  joined  in  the 
motion  to  quash,  or  have  filed  one  in  his  own  behalf.  Jones  v.  State,  14  0.  C.  389; 
7  O.  C.  D.  716.  ^ 

A  motion  to  quash  an  indictment,  which,  with  other  proper  averments,  chaiiges 
that  three  defendants  unlawfully  n^dc  an  assault  upon  another  person,  and  did  then 
and  there  unlawfully  have  carnal  copulation  against  nature  with  such  person,  will 
not  lie  for  uncertainty,  repugnancy  and  duplicity.  Foster  v.  State,  1  0.  C.  467;  1 
0.  C.  D.  261. 

Technical  defects  and  irregularities  in  selecting,  drawing,  summoning  and  un- 
paneling  of  the  grand  jury  which  do  not  affect  the  competency  of  the  persons  to 
act,  can  not  be  reached  by  motion  to  quash  the  indictment,  but  must  be  availed  of 
by  challenge.     Blaney  v.  State,  17  C.  C.  486;  9  O.  C.  D.  616. 

The  insufficiency  of  an  indictment  must  be  raised  by  motion  to  qua«Ai  or  by 
demurrer,  it  can  not  be  raised  by  a  plea  in  abatement.  Stahl  v.  State,  11  C.  C.  23; 
5  0.  C.  D.  20. 

See  §  11436  (R.  S.  §  5175),  cited  on  the  question  on  error  in  overruling  the 
motion  to  quash  the  indictment.  McCarthy  v.  State,  5  C.  C.  627;  3  O.  C.  D.  30« 
(affirmd  27  W.  L.  B.  332). 

A  plea  of  not  guilty  waives  all  defects  in  an  indictment  which  might  otherwise 
be  excepted  to  by  a  motion  to  quash.    Moore  v.  State,  13  C.  C.  10;  .7  0.  C.  D.  70. 

After  the  defendant  has  plead  to  the  indictment,  and  the  trial  of  the  cause  has 
begun,  it  is  too  late  to  raise  objections  to  defects  in  the  indictment  as  to  its  form  or 
to  the  manner  in  which  the  crime  is  charged.  Newberry  v.  State,  15  C.  C.  208;  7 
0.  C.  D.  622. 

A  defendant  in  a  criminal  case  is  never  allowed  to  withdraw  his  plea  of  not 
guilty  for  the  purpose  of  moving  to  quash  the  indictment  for  irregularity.    If  «*c^ 
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egularity  exist,  it  may  be  taken  advantage  of  on  nootion  to  arrest  the  judgment, 
ite  V.  Decker,  10  W.  L.  J.  328. 

A  demurrer  to  an  indictment  filed  before  a  motion  to  quash  or  a  plea  in  abate- 
nt  is  presumed  to  admit  the  facts  as  stated  in  the  indictment,  and  such  motion 
plea  will  not  be  allowed  thereafter.  Corthell  v.  State,  11  C.  C.  570;  5  O.  C.  D, 
I. 

An  indictment,  drawn  under  §  6820  (G.  C.  §  12420),  charging  the  accused  with 
ent  to  wound,  maim  and  kill,  is  not  bad  for  duplicity  because  these  offenses  are 
■rged  in  one  count  and  in  the  conjunctive.  Limber  v.  State,  9  C.  C.  (N.S.)  177; 
0.  C.  D.  761. 

A  motion  to  quash  is  the  proper  procedure  to  point  out  the  defects  of  duplicity 
I  indefiniteness  in  an  indictment,  and  failure  to  file  such  a  motion  and  entry  of 
eneral  plea  to  the  indictment  is  a  waiver  of  those  defects.  Arnsman  v.  State,  11 
C.    (N.S.)    113;   20  O.  C.  D.  445. 

An  indictment,  the  first  count  of  which  charges  the  accused  as  principal  with 
ning  a  building  in  1804,  and  the  second  with  aiding  and  abetting  another  in  the 
le  crime  in  1894,  is  not  bad  for  duplicity  and  indefiniteness,  inasmuch  aa  the  date 
the  first  count  was  clearfy  a  mistake;  and  no  substantial  right  of  the  accused 
ig  prejudiced  under  Revised  Statutes  §  7215  (G.  G.  §  13581),  a  motion  to  quash 
»  properly  overruled.  Van  Immons  v.  State,  12  C.  Q.  (N.S.)  417;  19  0.  C.  D.  681; 
armed  72  0.  S.  678). 

An  indictment  under  G.  C.  §  l£/k20,  cfharging  the  accused  with  shooting  with 
mi  to  wound,  maim  and  kill,  is  not  bad  for  duplicity.  Limber  v.  State,  9 
3.  (N.S.)    177,  18  O.  C.  D.  761. 

The  gumnaoning  of  a  grand  juror  under  the  wrong  initials  is  a  misnomer  only, 
.  is  not  an  irregularity  of  which  advantage  may  be  taken  by  a  plea  in  abatement, 
ich  V.  State,  5  O.  A.  R.  16;  25  C.  C.   (X.S.)   230. 

Under  the  present  rules  for  pleading  in  criminal  cases,  which  require  only 
Kmable  certainty  in  an  indictment,  the  fact  that  the  pleader  might  have  been 
title  more  explicit  in  his  statement  as  to  why  the  instrument  alleged  to  have 
1  uaed  in  committing  the  homicide  could  not  be  more  fully  described,  d^oes 
constitute  ground  for  quashing  the  indictment.    Lynch  v.  @tate,  5  0.  A.  R.  16; 

C.  C.    (NjS.)    230. 

An  indictment  need  not  be  signed  by  the  prosecuting  attorney.    Jones  v.  State, 

D.  C.  35,  7  O.  C.  D.  305. 

When  the  prosecutor  elected  upon  which  indictment  he  desired  to  proceed,  it 
\  the  imperative  duty  of  the  trial  judge  (defending  here)  to  enter  the  election 
n  the  minutes  of  the  court  without  waiting  to  pass  upon  this  motion  to  quash, 
te  ex  rel.,  v.  Dickson,  14  C.  C.    (X.S.)    247. 

A  motion  to  quash  does  not  lie  to  an  indictment  to  which  the  foreman  of  the 
ad  jury  did  not  sign  his  full  name.    State  v.  Henry,  9  X.  P.  (X.S.)  254. 

Indefiniteness  in  the  averments  of  an  indictment  should  be  taken  advantage  of 
a  motion  to  quash  and  not  by  demurrer.  State  v.  Messenger,  63  0.  S.  398; 
te  V.  MorriM,  5  X.  P.  133,  7  O.  D.  52. 

Where  a  mayor  has  final  jurisdiction  a  motion  to  quash  will  not  lie.  Schlagel  y. 
te,  3  X.  P.    (X.S.)   429,  16  0.  D.  295. 

A  motion  to  quash  is  addressed  to  the  sound  discretion  of  the  court,  and  should 

be  granted  except  In  very  clear  cases,  since  the  defendant  may  raise  the 
Btions  in  a  more  formal  way  by  demurrer  or  by  motion  in  arrest  of  judgment. 


Digitized  by 


GoogI 


.gi^ 


§  13622  CRIMINAL   PROCEDURE.  1210 

It  hafl  been  said  that  a  motion  should  never  be  granted  if  the  questions  are  in 
any  degree  dbubtful.    State  v.  Henkel,  11  N,  P.  (NjS.)   97,  22  O.  D.  735. 

Motion  to  quasK 

(Title.)     Indictment  for  , 

The  said  E  F  moves  the  court  to  quash  said  indictment,  by  reason  of  certain 
defect  (or,  certain  defects)  apparent  upon  the  face  of  the  record,  in  this,  to-wit, 
(state  the  defect  or  defects).  J  S,  Attorney  for  Defendant. 

Remark. — The  statute  does  not  require  the  motion  to  quash  to  be  in  writing, 
but  it  is  better  that  it  should  be. 

Sec.  13622.    Plea  in  abatement. 

A  plea  in  abatement  may  be  made  when  there  is  a  defect  in  the 
record  shown  by  facts  extrinsic  thereto.  (R.  S.  §  7250 ;  66  v.  304, 
§  108.) 

General  Oode  §  13625  provides  that  defects  that  may  be  taken  advantage  of 
by  plea  in  abatement  are  waived  by  demurrer  or  pleading  in  bar  or  the  general  issue. 

(jieneral  Code  §  13626  provides  that  when  a  misnomer  is  pleaded  by  the  de- 
fendant he  must  set  out  his  true  name. 

General  Code  §  13631  requires  a  plea  in  abatement  to  be  in  writing,  signed  by 
the  accused,  and  sworn  to  before  a  competent  oflScer. 

CoditTadicting  record. — A  plea  impeaching  the  conduct  of  the  grand  jniy, 
and  alleging  facts  in  contradiction  to  the  journal  of  records,  can  not  be  permitted. 
Turk  V.  State,  7  0.  628. 

Matter  of  defense. — It  is  not  correct  practice  to  plead  specially  to  an  indict- 
ment, a  matter  which  is  competent  and  proper  by  way  of  defense,  under  the  plea  of 
not  guilty ;  but  if  the  state  demur  generally,  or  take  issue  on  any  such  special  plea, 
the  irregularity  is  thereby  waived.     Him  v.  State,  1   O.  S.   1'5. 

In  the  polipe  court  of  Cincinnati,  the  defendant  having  filed  a  plea  settuig 
forth  matter  of  defense  merely,  it  was  not  error  in  the  judge,  without  passing  on 
this  plea,  to  direct  a  plea  of  not  guilty  to  be  filed,  the  accused  standing  mute,  and 
to  proceed  with  the  trial,  when  the  evidence  heard  under  the  plea  of  not  guilty  could 
have  no  other  or  different  result,  if  based  under  the  plea  which  defendant  did  file. 
Billigheimer  v.  State,  32  0.  S.  435. 

DisqnalifioatioiL  of  grand  jnror. — ^It  is  a  good  cause  for  a  plea  in  abate- 
ment that  one  of  the  grand  jurors  who  found  the  indictment  had  not  the  necessary 
qualifications  of  a  grand  juror.  But  mere  irregularities  in  selecting  and  drawing 
grand  jurors,  which  do  not  relate  to  or  affect  their  personal  qualifications  as  such, 
must  be  taken  advantage  of,  if  at  all,  by  challenge  for  cause,  and  can  not  be  so 
pleaded  in  abatement.     Doyle  v.  State,  17  0.  222;  Huling  v.  State,  17  O.  S.  583. 

The  plaintiff  was  indicted  for  violation  of  the  act  to  provide  against  the  evils 
resulting  from  the  sale  of  intoxicating  liquors.  He  plead  in  abatement,  that  one 
of  the  grand  jurors  who  found  the  bill  of  indictment  was  a  justice  of  the  peace. 
To  this  plea  a  demurrer  was  filed  on  behalf  of  the  state,  and  sustained  by  the  court 
The  plaintiff  then  entered  a  plea  of  not  guilty,  and  was  tried,  convicted,  and 
sentenced.     He  sought  to  reverse  the  judgment  of  the  court,  on  the  ground  that 


Digitized  by 


Google 


211 


PROCEEDINGS  BETWEEN   INDICTMENT   AND   TRIAL. 


§  13622 


lere  was  error  in  sustaining  the  demurrer  to  his  plea  in  abatement.  By  the 
mrt:  We  see  no  error.  The  provision  in  the  "act  relating  to  juries"  (70  v.  17d, 
^1),  exempting  public  officers  and  others  from  service  as  jurors,  does  not  have 
e  effect  to  disqualify  Hie  persons  so  exempted,  but  merely  extends  to  such 
rsons  a  privil^e,  which  may  be  waived  by  them.  Glassinger  v.  State,  24  0. 
206. 

It  is  not  a  good  plea  to  an  indictment  for  murder  that  a  member  of  the  grand 
ry  which  found  suclu  indictment  was  a  nephew  of  the  person  who  was  murdered. 
ate   V.   Easter,   30  0.  S.  542. 

That  a  person  has  subscribed  funds  for  the  purpose  of  legitimately  suppressing 
ime  does  not  disqualify  him  from  sitting  on  the  grand  jury;  nor  is  it  a  ground 
disqualification  tV  "t  he  has  evinced  a  desire  and  purpose  to  enforce  the  laws, 
jch   V.  State,  32  0.  S.  353. 

The  fact  that  township  trustees  caused  one  of  their  number  to  be  returned  as 
and  juror  does  not  disqualify  him  from  serving  as  such.  Koch  v.  State,  32  O.  S. 
3. 

The  provision  in  §  5164  of  the  Revised  Statutes,  as  amended  April  29,  1885 
2  V.  166),  that  the  trustees  of  the  township  shall  select  to  be  returned  for  jurors 
rsons  who  have  not  served  as  a  regular  juror  in  any  court  of  record  in  the  county 
ring  two  years  last  past,  does  not  so  far  disqualify  persons  who  have  so  served 
a  regular  jury,  as  to  render  invalid  indictments  found  by  grand  juries  of  which 
By  were  members.     State  v.  Elson,  45  0.  S.  648. 

It  is  not  a  good  plea  in  abatement  to  an  indictment  that  one  of  the  grand 
rors  has  served  as  a  talesman  juror  within  twelve  months  next  preceding  the 
rm  at  which  such  indictment  was  found.  §  5176  of  the  Revised  Statutes  applies 
the  trial  of  cases  to  a  petit  jury  only.    Roth  v.  State,  3  C.  C.  50;  2  O.  C.  D.  33. 

Impaneling  grand  jnry. — Mere  irregularities  in  drawing  or  selecting  grand 
rors,  or  the  want  of  record  of  such  drawing  and  selecting,  no  objections  being  made 
to  their  qualifications  to  act  as  such,  can  not  be  taken  advantage  of  by  plea  in 
atement.    Blair  v.  St^te,  5  C.  C.  406;  3  0.  C.  D.  242. 

Defects  in  selecting,  drawing  and  summoning  a  jury,  either  grand  or  petit,  is 
ground  of  challenge  to  the  whole  array,  or  of  individual  members,  but  it  is  not 
ailable  on  a  plea  in  abatement.    Blaney  v.  State,  17  C.  C.  486,  9  0.  C.  D.  616. 

The  irregularity  in  the  selection  of  the  grand  jury  can  not  be  attacked  by  a 
»k  in  abatement.     Deiter  v.  State,  12  C.  C.   (X^.)   97," 

The  sunmioning  of  a  grand  juror  under  the  wrong  initials  is  a  misnomer  only, 
d  is  not  an  irregularity  of  which  advantage  may  be  taken  by  a  plea  in  abatement, 
nch  V.  State,  23  C.  C.   (N.S.)   230. 

A  plea  in  abatement  does  not  lie  to  an  indictment  for  murder  in  the  first 
^ee,  where  based  on  the  ground  that  the  judges  of  the  common  pleas  court  in 
pointing  the  jury  commission  failed  to  dcsienate  the  number  of  names  which  the 
nmission  should  place  in  the  jury  wheel  of  persons  to  serve  as  grand  and  petit 
rors  during  the  current  year.     State  v.  Cleveland,  9  0.  L.  R.  203. 

It  is  not  reversible  error  for  the  trial  court  to  refuse  to  hear  and  decide  a 
»  in  abatement  based  on  the  disqualification  of  a  prand  juror,  until  after 
d  return  of  a  verdict,  no  substantial  right  of  the  defendant  being  prejudiced 
greby.    Bell  v.  State,  7  0.  A.  R.  185. 

Extradition— Different  offense. — A  person  extradited  under  the  provisions 
the  treaty  of  1842,  between  the  United  States  and  Great  Britain,  can  not  be 
tained  in  custody  and  prosecuted  for  a  different  crime  than  the  one  specified  in 
B  warrant  of  extradition.  The  {provisions  of  this  treaty  are  part  of  the  law  of  the 
id,  enforcible  by  the  judicial  tribunals  of  this  state,  in  behalf  of  a  person  so  de- 
Ined   and  prosecuted.     State  v.  Vanderpool,   39   0.  S.   273. 


Digitized  by 


Google 


§  13622  CRIMINAL  PROCEDURE.  1212 

A  person  surrendered  to  the  authorities  of  this  state  by  another  state  or  terri- 
tory on  extradition  proceedings  can  not,  while  held  in  custody  thereunder,  be  lawfully 
tried  for  a  different  crime  than  the  one  upon  which  his  extradition  was  obtained, 
unless  he  voluntarily  waives  his  privilege.  Ex  parte  Hiram  P.  McKnight,  48  0.  S. 
588. 

Bfiflcellaneons. — Errors  in  the  charge  to  the  grand  jury  can  not  be  reached 
by  a  plea  in  abatement.     Stahl  v.  State^  11  C.  C.  23,  6  O.  C.  D.  29. 

The  insufficiency  of  an  indictment  to  charge  a  crime  must  be  raised  by  motion 
to  quash  or  by  demurrer;  it  can  not  be  raised  by  a  plea  in  abatement.  Stahl  v. 
State,  11  C.  C.  23,  5  O.  C.  D.  29  (reversed  on  other  grounds,  Knight,  et  aL,  v.  SUte, 
64  0.  S.  365). 

After  a  verdict  of  guilty,  and  judgment  reversed  on  account  of  error  in  the  pro- 
ceedings, the  prisoner  is  not  protected  from  a  second  trial  before  a  jury,  by  the  pro- 
visions in  the  Bill  of  Riglits,  that  "tlie  accused  shall  not  be  twice  put  in  jeopardy  for 
the  same  offense."     Sutcliffe  v.  State,  IS  0.  469. 

An  objection  that  it  does  not  appear  in  the  record  that  the  indictment  found 
by  the  grand  jury  was  "presented  by  the  |oreman  to  the  court,"  in  accordance  with 
§  7210,  Revised  Statutes,  is  waived  by  the  plea  of  not  guilty,  where  there  was  no 
motion  to  quash.     Kerr  v.  State,  36  O.  S.  615. 

Where  the  foreman  of  the  grand  jury  has  failed  to  sign  the  indictment  with 
his  full  name,  the  proper  method  of  taking  advantage  of  the  supposed  defect  would 
be  by  plea  in  abatement.     State  v.  Henry,  9  N.  P.   (X.S.)  254. 

A  matter  such  as  the  failure  of  a  foreman  of  a  grand  jury  to  sign  his  full  name 
to  an  indictment  is  extrinsic  to  the  indictment,  and  the  proper  method  of  reaching 
the  defect  is  by  a  plea  in  abatement.     State  v.  Henry,  9  N.  P.  (N.S.)  '254. 

A  plea  in  abatement  is  the  proper  way  to  reach  an  indictment  for  misnomer  of 
the  defendant.    Smith  v.  State,  8  0.  294. 

In  criminal  procedure  at  common  law,  if  a  party  is  indicted  by  any  other  than 
his.  true  name  he  may  for  plea  in  abatement  of  the  action  say  that  it  is  not  his  true 
name — that  there  is  a  misnomer  in  the  indictment,  but  he  must  first  give  in  such 
plea  his  true  name.    State  v.  Miller,  13  C.  C.  67;  7  O.  C.  D..552. 

Where  the  defendant  pleads  in  abatement  a  misnomer,  alleging  that  he  was  bap- 
tized and  has  always  been  known  by  another  name,  and  issue  is  taken  on  the  question 
of  baptism,  proof  that  he  has  al\frays  been  known  by  another  name,  will  not  sustain 
the  plea.    Davenport  v.  James,  1  W.  L.  J.  160. 

Where  an  indictment  contained  three  counts,  the  first  two  not  charging  that  the 
offense  was  committed  **against  the  peace  and  dignity  of  the  state  of  Ohio,"  but  the 
third  did  bo  charge,  a  conviction  under  the  third  count  is  good,  although  an  acquittal 
be  had  under  the  first  two  counts,  if  it  did  not  appear  from  the  record  that  evidence 
had  been  introduced  against  the  prisoner  under  the  first  two  counts  which  would 
have  been  incompetent  and  prejudicial  under  the  third.  Bidenour  v.  State,  38  0.  S. 
272. 

A  plea  in  abatement  to  an  indictment,  while  not  required  to  be  worded  with  the 
strictest  technical  and  verbal  accuracy,  yet  the  matter  pleaded  therein  must  be  clearly 
and  distinctly  stated,  and  must  embrace  facts  as  distinguished  from  conclusions. 
Hence  a  plea  which  states  that  the  defendant  was  required,  against  his  will,  to  take 
an  oath  and  give  testimony  before  the  grand  jury  concerning  a  case  then  being  in- 
vestigated against  the  defendant  and  his  co-defendants,  but  which  does  not  state 
how  he  was  thus  compelled  to  take  an  oath,  nor  that  he  refused  to  take  it,  nor  that 
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imed  his  privilege  of  refusing  to  testify,  and  wliicli  fails  to  show  what  he  tes- 
to,  or  that  his  testimony  was  material  concerning  any  fact  necessary  to  be 
1  by  the  state  to  justify  the  finding  of  an  indictment,  or  that  there  was  not 
lony  other  than  that  of  defendant  before  the  jury  sufficient  to  justify  such  in- 
mt,  is  bad  on  general  demurrer.  Lindsey  v.  State^  69  0.  S.  215. 
here  is  neither  constitutional  nor  statutory  prohibition  on  the  power  of  the 
to  continue  the  term  into  another  judicial  year,  if  the  public  business  so 
id,  so  long  as  the  time  to  which  it  continues  does  not  interfere  with  the  order 

judges,  made  in  their  annual  October  session,  fixing  the  terms  and  the  time 
ich  such  terms  shall  begin.     State  v.   Rohrer,  90  0.   S.   167. 
[otion  to  quash  and  plea  in  abatement  are  waived  by  the  filing  of  a  demurrer. 
;U  V.  State,  11  a  C.  570,  5  O.  C.  D.  123. 
n  objection  that  the  copy  of  the  indictment  served  on  the  defendant  was  not 

copy  must  be  made  before  going  to  trial.  Case  v.  State,  12  C.  C.  158,  5  0. 
IW. 

plea  in  abatement  to  an  indictment  alleging  that  the  grand  jury  which  re- 
l  the  indictm^it  did  not  have  before  it  or  within  the  knowledge  of  its  members 
ndence  connecting  the  defendant  with  the  crime  alleged,  does  not  set  up  a 

in  the  record  by  facts  extrinsic  thereto,  and  a  demurrer  to  such  a  plea  must 
jre  be  sustained.     State  v.  Schroder,  16  N.  P.    (X.S.)    265. 

plea  of  abatement  must  be  made  prior  to  the  plea  of  not  guilty,  and  where 
liscovered  during  the  taking  of  testimony  that  the  prosecuting  witness  has 
Dcorrectly  named  in  the  indictment  it  is  too  late  to  interpose  a  plea  of  abate- 

State  v.  Detterline,  15  N.  P.  (N.S.)  433,  25  0.  D.  420; 
be  facts  relied  upon  must  be  pleaded  with  exactness.     Wagner  v.  State,  42  O. 

Ited,  Whiting  v.  State,  48  O.  S.  220,  231;  Searles  v.  State,  6  C.  C.  331,  34©; 
;U  V.  State,  11  C.  C.  570,  572,  5  O.  C.  D.  123. 


ntle.) 


Form  for  plea  in  ahatement. 
Indictment  for  . 


he  said  £  F  says  that  the  said  State  of  Ohio  ought  not  further  to  prosecute 
id  indictment  against  him,  because  he  says  that  (state  the  matter  of  the  plea), 
his  he,  the  said  E  F,  is  ready  to  verify;  wherefore,  he  prays  judgment,  and 
ly  the  court  he  may  be  dismissed  and  discharged  from  the  said  premises  in 
id  indictment  specified.  £.  F. 

worn  to  and  subscribed  before  me,  this day  of ,  A.  D.  19 — . 

D  N,  Clerk  C.  C.  P., County. 


13623.    Demurrer. 

he  accused  may  demur  when  the  facts  stated  in  the  indictment 
Dt  constitute  an  offense  punishable  by  the  laws  of  this  state,  or 
the  intent  is  not  alleged  and  proof  thereof  i9  necessary  to  make 
he  offense  charged.     (R.  S.  §  7251 ;  66  v.  304,  §  109.) 

reneral  Code  §  13625  provides  that  a  demurrer  waives  all  defects  which  may 
^epted  to  by  a  motion  to  quash  or  plea  in  abatemen^t. 
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A  demurrer  or  a  motion  in  arrest  of  judgment  may  be  filed  after  a  motion  to 
quash  has  been  overruled.    Bushnell,  ex  parte,  8  O.  S.  599. 

Where  the  indictment  does  not  allege  that  the  offense  was  committed  in  the 
county  where  the  indictment  is  found,  a  demurrer  should  be  sustained.  Stahl  v. 
State,  54  0.  S.   365. 

If  a  demurrer  is  sustained  the  prisoner  should  be  discharged.  Winnett  v.  State, 
18  C.  C.  51'5,  10  0.  C.  D.  245  (affirmed,  without  report,  C2  0.  S.  650). 

The  accused  may  demur  to  an  information  when  the  facts  stated  therein  do  not 
constitute  an  offense.    Davis  v.  State,  32  0.  S.  24. 

Indefiniteness  in  the  averments  of  an  indictment  should  be  taken  advantage  of 
by  a  motion  to  quash  and  not  by  demurrer.    State  v.  Messenger,  63  0.  S.  398. 

A  criminal  charge  should  be  preferred  with  such  certainty  and  precision  as  will 
reasonably  apprise  the  party  charged  of  that  which  he  may  expect  to  meet  and  be 
required  to  answer,  and  so  that  the  court  and  jury  may  know  what  they  are  to  try 
and  the  court  may  determine  without  unreasonable  difficulty  what  evidence  is  ad- 
missible; also  that  the  record  to  be  made  will  be  sufficiently  definite  to  make  it 
clear  of  what  the  party  has  been  put  in  jeopardy.    Du  Brul  v.  State,  80  O.  S.  52. 

An  indictment  brought  under  §  7075,  Revised  Statutes,  charging  the  presenta- 
tion to  the  county  commissioners  of  a  false  and  fraudulent  claim  and  obtaining  pay- 
ment of  the  same  by  the  county  treasurer  which  in  describing  the  claim  avers  it  to 
have  been  "a  certain  false  and  fraudulent  claim,"  but  in  no  way  avers  wherein  it 
was  false  and  fraudulent,  and  states  no  facts  showing  that  it  was  false  or  fraudu- 
lent, is  bad  on  demurrer  and  will  not  support  a  conviction.  De  Brul  v.  State,  80 
0.  S.  52. 

Section  7076,  Revised  Statutes  (G.  C,  §  13104),  which  makes  it  an  offense  to 
obtain  by  any  false  pretense,  and  with  intent  to  defraud,  any  thing  of  value,  applies 
to  a  charge  for  obtaining  by  false  pretense,  with  intent  to  defraud,  title  to  real  estate 
situate  in  this  state.    State  v.  Toney,  81  0.  S.  130. 

An  indictment  which  apprises  the  party  charged  of  the  charge  against  him  so 
that  he  may  know  from  the  language  of  the  instrument  what  he  is  expected  to  meet 
and  will  be  required  to  answer,  alleges  sufficient  matter  to  indicate  the  crime  and  the 
person  charged  and  is  not  void  for  uncertainty.    State  v.  Toney,  81  0.  S.  130. 

Where  it  is  necessary  in  an  indictment  to  charge  a  criminal  intent,  if  the  intent 
be  charged,  but  not  with  clearness,  the  remedy  is  by  motion,  and  not  by  demurrer. 
Searles  v.  State,  6  C.  C.  332;   3  0.  C.  D.  478. 

A  demurrer  filed  before  a  motion  to  quash  or  a  plea  in  abatement,  is  presumed 
to  admit  the  facts  as  stated  in  an  indictment,  and  such  motion  or  plea  will  not  be 
allowed  thereafter.    Corthell  v.  State,  11  C.  C.  570;  5  O.  €.  D.  123. 

Where  two  are  jointly  indicted,  and  one  of  them  files  a  motion  to  quash  the 
indictment,  while  the  other  files  a  demurrer  to  the  indictment,  both  of  which  are 
overruled,  the  defendant  who  had  filed  the  demurrer  cannot,  on  error,  take  advantage 
of  the  error  of  the  court  below  in  overruling  the  motion  to  quash  filed  by  his  co- 
defendant.  To  avail  himself  of  such  error,  he  should  have  joined  in  the  motion  to 
quash,  or  have  filed  one  in  his  own  behalf.  Jones  v.  State,  14  C.  C.  363;  7  0.  C.  D. 
716. 

The  provisions  of  §  7079,  Revised  Statutes,  making  it  punishable  to  convey  land 
'without  title,  are  not  repugnant  upon  the  ground  that  by  their  terms  it  is  made  an 
:yffen8e  to  convey  land  where  the  party  conveying  has  no  title.    To  execute  to  anoUier 


Digitized,  by 


Google 


PROCEEDINGS   BETWEEN    INDICTMENT   AND    TRIAL. 


§  13623 


Inimcnt  in  the  form  of  a  conveyance  of  land,  with  intent  to  defraud,  is  the 
inhibited  in  the  section.     Kerr  v.  State,  36  O.  S.  614. 

I  indictni€nt  which,  with  other  proper  averments,  charges  that  tlirce  defend- 
iilawfully  made  an  assult  upon  another  person,  and  did  then  and  there  unlaw- 
ave  carnal  copulation  against  nature  with  such  person,  is  a  good  iiidiotment 
the  act  of  May  4,  1885  (82  v.  241)  ;  and  a  motion  to  quash  the  same,  on  the 

that  it  is  bad  for  uncertainty,  repugnancy,  and  duplicity,  and  a  demurrer 
•,  for  the  reason  "that  the  facts  stated  therein  do  not  constitute  an  offense 
able  by  the  laws  of  this  state,"  w^ere  properly  overruled.  Foster  v.  State,  I 
6o  471. 

a  criminal  case  a  gen*eral  demurrer  undt^r  §  7251,  Revised  Statutes  (G.  C 
I),  raises  the  question  of  whether  intent  has  been  alleged,  and  proof  of  it  ia 
TV  to  make  out  the  offense  charged.     Rosenbloom  v.  State,  19  C.  C.  (X.S.)  23. 

an  indictment  under  §6958,  Revised  Statutes  (G.  C\  §  12450)  for  receiving 
goods,  an  intent  to  defraud  is  sufficiently  alleged  by  the  use  of  the  words 
fully  and  fraudulently."     Rosenbloom  v.  State,  19  C.  C.   (N.S.)   23. 

demurrer  to  a  plea   in  bar   to  an   indictment  should  be  sustained  where  it 
3  from  the  plea  that  the  offense  charged  in  the  indictment  and  the  offense  of 
the  defendant  claims  to  have  theretofore  been  acquitted,  convicted  or  pardoned 
the  same  offense.     Griffith  v.  State,'  93  0.  S.  294. 
ider  G.  C.  §  13681  and  the  following  sections,  the  prosecuting  attorney  may 

to  /the  supreme  court  the  question  of  the  proprii*ty  of  the  action  of  the 
n  pleas  court  in  sustaining  a  demurrer  to  an  indictment.  State  v.  Cameron, 
3.  214. 

here  an  indictment  charges  no  offense,  the  defendant  may  avail  himself  there- 
lough  neither  a  demurrer  or  a  motion  in  arrest  was  filed.     Geiger  v.  State, 

283,  3  O.  C.  D.  141. 

le  proper  method  of  raising  the  question  of  the  constitutionality  of  a  statute 
lemurrer  and  not  by  a  motion  to  quash.  State  v.  Bateman,  7  N.  P.  4S7,  10 
J8. 

defendant  in  a  criminal  proceeding  who  has  filed  a  motion  to  quash  the 
ation  does  not  waive  any  rights  by  demurring  thereto  after  such  motion  to 
is  overruled.     Reinhart  &  Newton  Co.  v.  State,  15  X.  P.   (X.S.)   92,  23  O.  D. 


Demurrer  to  indictment 
'itle.)      Indictment  for  . 

le  said  defendant,  E  F,  demurs  to  the  indictment   (Or  first  count,  etc.,  there- 
ir  the  following  *reasons: 

rst.     Because  the  facts  stated  therein  do  not  constitute  an  offense  punishable 
laws  of  this  state. 

'cond.     Because  the  intent  is  not  alleged  therein,  proof  of  such   intent  being 
iry  to  make  out  the  offense  charged.  J  S,  Attorney  for  Defendant. 


Entry  on  demurrer   to   indictment 


ntle.)      Indictment  for  . 

his  day  this  cause  came  on  for  hearing  upon  the  demurrer  of  the  defendant 
)  the  indictment  heretofore  found  herein,  and  was  argued  by  counsel  and  sub- 
i  to  the  court,  and  upon  consideration  the  court  finds  that  the  demurrer  is*  well 
and  does  therefore  sustain  the  same,  and  this  proceeding  is  therefore  dis- 
l  and  the  defendant  discharged. 

Ff  the  demurrer  is  overruled,  follow  the  preceding  form  to  the  *  and  add)  : 
ell  taken,  and  the  court  does  overrule  the  same,  to  which  finding  and  over- 
'  the  said  defendant  E  F  at  the  time  excepted,  the  said  defendant  being 
it  in  court  in  his  own  proper  person,  and  by  his  attorney.  (Here  may  be 
;  thereupon  the  said  defendant  was  arraigned  upon  the  said  indictment  and  for 
ea  thereto  says  that  he  is  not  guilty  in  tlie  manner  and  form  as  charged  in 
idlctment.  Or  add:  and  thereupon  the  said  defendant  requested  further  time 
arraigned  and  to  enter  his  plea  to  said  indictment,  whicn  was  granted  by  the 
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Sec.  13624.    Accused  not  discharged  when  indictment  quashed,  etc. 

When  a  motion  to  quash  or  a  plea  in  abatement  is  adjudged  in 
favor  of  the  accused,  he  may  be  committed  or  held  to  bail  in  such  snm 
as  the  court  requires  for  his  appearance  at  the  first  day  of  the  next 
term  of  such  court.    (R.  S.  §  7252;  66  v.  304,  §  110.) 

If  a  special  plea  to  an  indiotment  be  determined  to  be. sufficient,  the  judgment  of 
the  court  should  be  respondeat  ouster;  as  in  this  state  the  court  could  not  proceed 
to  final  judgment  in  a  criminal  case  without  either  a  plea  of  guilty  or  a  finding  Uy 
a  jury.    Him  v.  State,  1  O.  S.  15. 

Entry- — Indictment  quashed     Prisoner  committed. 

(Title.)     Indictment  for . 

And  now  this  cause  coming  on  for  hearing  on  the  motion  of  the  defendant  to 
quash  the  said  indictment,  the  court  being  fully  advised  in  the  premises/ f  grants  Itie 
same.  The  court  further  orders  that  said  defendant  *  be  committed  to  the  custody 
of  the  sheriff. 

Entry — Indictment  quashed — Prisoner  bailed^ 

(Title.)     Indictment  for . 

(As  in  last  to  *,  and  continue:) — be  held  to  bail  in  the  sum  of  doT- 

lars  for  his  appearance  at  the  first  day  of  the  next  term  of  this  court,  to  answer  the 
charge  against  him;  and  in  default  thereof,  that  he  be  committed  to  the  custody 
of  the  sheriff. 

( If  the  recognizance  is  at  once  given,  add : ) 

And  thereupon  the  defendant,  with  J  H  as  his  surety,  entered  into  recognizanoe 
in  accordance  with  the  above  order. 

Entry — Motion  to  quash  overruled. 

(Title.)     Indictment  for . 

(Follow  first  form  to  f,  and  continue:) — overrules  the  same. 

Entry — Plea   in   abatement   sustained — Prisoner  *  committed. 

(Title.)     Indictment  for . 

And  now  this  cause  coming  on  for  hearing  on  the  plea  filed  by  the  defendant,  it 
is  considered  and  ^judged  by  the  court  that  the  said  defendant  be  not  compelled  to 
answer  said  indictment.  The  court  further  orders  that  said  defendant  *  be  oonunitted 
to  the  custody  of  the  sheriff. 

Entty — Plea  in  abatement  sustained — Prisoner  bailed. 

( Title. )     Indictment  for , 

(As  in  preceding  form  to  *,  and  continue:) — be  held  to  bail   in  the  sum  of 

dollars  for  his  appearance  at  the  first  day  of  the  next  term  of  this  court,  to 

answer  the  charge  against  him;  and  in  default  thereof  that  he  be  committed  to  the 
custody  of  the  sheriff. 

(If  the  recognizance  is  at  once  given,  add: )  — 

And  thereupon  the  defendant,  with  J  H,.  as  his  surety,  entered  into  recogniaincc 
with  the  above  order. 
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.  13625.    Accused  shall  be  taken  to  have  waived,  etc. 

rhe  accused  shall  be  taken  to  have  waived  all  defects  which  may 
jxcepted  to  by  a  motion  to  quash  or  a  plea  in  abatement,  by  de- 
Ting  to  an  indictment  or  pleading  in  bar  or  the  general  issue. 
S.  §7253;  66  V.  304,  §111.) 

Defects  in  form. — An  objection  tliat  an  indictment  is  not  indorsed  as  re- 
ed by  G.  C.  §  13572  should  be  made  by  a  motion  to  quash ;  and  where  the 
sed  without  making  audi  motion  pleads  guilty  the  objection  is  waived.  Picket 
tate,  22  O.  S.  405. 

I'ndcr  the  criminal  code,  where  a  defendant  has  been  convicted  and  sentenced 

n  indictment  duly  returned  by  the  grand  jury,  he  can  not,  on  error,  avail  him- 

for  the  first  time  of  the  objection  that  tlie  record  omits  to  sliow  the  imi>aneling 

le  grand  jury.     Such  objection  should  be  made  in  the  court  below,  by  motion  to 

h,  before  the  pleading  to  the  indictment.    Young  v.  State,  23  0.  S.  577. 

An  objection  to  an  indictment  that  it  is  not  properly  signed  at  the  end  thereof 

[le  prosecuting  attorney  of  the  county,  if  such  omission  constitutes  a  defect  at 

is  waived  by  pleading  the  general  issue,  without  having  first  moved  to  quash. 

maker   v.   State,  25  O.   S.   395. 

Defects  in   the  form  of  an   information  or  in  manner  in   which  an  offense   is 

ged,   must  be  reached  by  motion  to  quash.     Objections  which  are  ground   for 

motions  must  be  taken  advantage  of  in  the  manner  prescribed,  or  they  will  be 
led  waived.     After  plea,  verdict,  and  judgment,  they  can  not  be  raised  for  the 

time  on  error.     Bartlett  v.  State,  28  0.  S.  669. 

An  objection  that  it  does  not  appear  in  the  record  that  the  indictment  found 
be  grand  jury  was  "presented  by  the  foreman  to  the  court"  in  accordance  with 
Revised  Statutes,  §  7210,  is  waived  by  the  pica  of  not  guilty,  where  there  was  no 
on  to  quash.    Kerr  v.  State,  36  0.  S.615. 

Defects    im    char^lmig    offense. — Tndefiniteneps    is    properly    attacked    by    a 
on  to  quash  and  is  waived  by  demurrer.     State  v.  Messenger,  63  O.  S.  398. 
Filing  demurrer  waives  right  "to  object  on  the  ground  of  duplicity,  as  a  motion 
Hash  is  the  proper  remedy.     Jones  v.  State,  14  C.  C.  363,  7  O.  C.  D.  716. 
Duplicity  and  indefiniteness  must  be  attacked  by  a  motion  to  quash.    An  entry 

general  plea  to  the  indictnuent  is  a  waiver  of  those  defects.  Arnsman  v. 
L»,  11  C.  C.   (N.S.)   Id3,  20  0.  C.  D.  445. 

An  indictment  for  burglary  which  does  not  properly  describe  the  building  may 
ttacked  bv  a  motion  to  quash,  but  where  the  accused  pleads  "not  guilty"  he 
es  such  defect.    State  v.  Pohl,  13  O.  D.  386. 

Waiver. — A  demurrer  is  presumed  to  admit  the  facts  as  stated  in  an  indict- 
;,  and  after  it  is  filed  neither  a  motion  to  quash,  nor  a  plea  in  abatement  will 
Corthell  v.  State,  11  C.  C.  570,  5  O.  C.  D.  123. 

Where  a  pk«  of  not  guilty  was  entered,  and  the  record  does  not  show  that  it 
subsequentlv  withdrawn,  a  motion  to  quaeh  can  not  thereafter  be  made.  Moore 
:ate,  13  C.  C.  10,  7  0.  C.  D.  70. 

After  the  defendant  has  pleaded  to  the  indictment  and  the  trial  of  the  cause 
gun,  it  is  too  late  to  raise  objections  to  any  faults  in  the  indictment  amounting 
lere  defect?  in  form  or  in  the  manner  of  charging  the  offense.  Kewberrv  v. 
B,  15  C.  €.  208,  7  0.  C.  D.  626. 

Defects  in  the  form  of  an  indictment  or  in  the  manner  in  which  an  offense 
larged  must  be  reached  by  a  motion  to  quash  or  they  will  be  deemed  waived, 
r  plea,  verdict,  and  judgment  they  can  not  be  raised  for  the  first  time  on  error, 
lett  V.  State,  28  0.  S.  669. 

By  a  plea  of  guilty  the  defendant  waives  the  right  to  object  to  any  defects  that 
it  have  been  taken  advantage  of  by  a  motion  to  quash,  or  by  plea  in  abatement, 
r  such  plea,  such  matters  only  as  may  be  taken  advantage  of  by  motion  in  arrest 
tdgment  can  be  interposed  to  prevent  sentence.    Carper  v.  State,  27  O.  S.  572. 
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The  defendant  in  a  criminal  cause  who  desires  to  object  to  an  indictment 
because  of  defects  apparent  upon  the  face  of  the  record,  relating  to  the  form  or 
manner  in  which  an  offense  is  charged,  must  do  so  by  a  motion  to  quash.  By 
demurring,  pleading  in  bar,  or  by  pleading  to  the  general  issue,  he  is  hdd  to  have 
waived  the  defects  which  might  be  taken  advantage  of  by  a  motion  to  quash. 
State  V.  Schultz,  96  0.  S.  114. 

A  defendant  in  a  criminal  case  in  never  allowed  to  withdraw  his  ^ea  of  not 
ffuilty  for  the  purpose  of  moving  to  ouash  the  indictment  for  irregularity.  If  such 
irregularity  exist,  it  may  be  taken  advantage  of  on  motion  to  arrest  the  judgment 
State  V.  Decker,  1  Dec.  Rep.  627,  10  W.  L.  J.  328. 

Where  a  plea  of  not  guilty  is  withdrawn  for  the  purpose  of  demurrer  or  the 
filing  of  a  motion,  its  withdrawal  is  not  absolute,  but  merely  suspends  the  effect  of 
tile  plea  until  the  questions  which  have  been  interposed  have  been  determined,  and 
a  determination  adverse  to  th  claim  of  the  defendant  restores  the  plea  and 
the  issue  which  it  raised  between  the  state  and  the  defendant,  and  it  is  not 
error  in  such  case  to  proceed  with  the  trial  without  the  entering  of  a  second  plea. 
Andrews  v.  State,  16  C.  C.  (N.S.)  241,  23  0.  C.  D.  664  (leave  to  file  petition  in 
error  refused,  67  Bull.  620). 

A  person  surrendered  to  the  authorities  of  this  state  by  another  state  or  terri- 
tory on  extradition  proceedings  can  not,  while  held  in  custody  thereunder,  be  lawfully 
tried  for  a  different  crime  than  the  one  upon  which  his  extradition  was  obtained, 
unless  he  voluntarily  waives  his  privilege. 

The  privilege  is  not  waived  by  failure  to  plead  it  in  abatement  of  the  indict- 
ment for  such  different  crime,  nor  by  entering  a  plea  of  not  guilty  thereto,  when, 
before  the  trial,  the  accused  asserts  his  privilege  and  objects  to  the  trial  on  that 
ground.    Ex  parte  Hiram  P.  McKnight,  48  0.  S.  688. 

By  filing  a  demurrer  the  right  to  file  a  plea  in  abatement  is  waived.  Harlow  ft 
Krebs  V.  State,  1  N.  P.    (N.S.)    323. 

If  the  president  of  a  corporation  is  arrested  on  a  complaint  against  the  corpora- 
tion for  violation  of  a  penal  statute,  and  if  the  corporation  thereafter  files  a  motion 
to  quash  on  grounds  other  than  that  a  lack  of  jurisdiction  of  the  person,  this  is  a 
voluntary  appearance  of  the  corporation  and  the  justice  has  jurisdiction.  A  motion 
to  quash  because  the  justice  has  no  jurisdiction  of  the  person  of  the  defendant  and 
of  the  subject-matter  is  an  appearance,  though  the  defendant  states  it  appears 
solely  for  the  purpose  of  the  motion.  Keinhart  &  Newton  Co.  v.  State,  15  N.  P. 
(N.S.)    92,  23  O.  D.  600. 

A  plea  of  abatement  must  be  made  prior  to  the  plea  of  not  guilty,  and  where 
it  is  discovered  during  the  taking  of  testimony  that  the  prosecuting  witness  has 
been  incorrectly  named  in  the  indictment  it  is  too  late  to  interpose  a  plea  of  abate- 
ment.    State  V.  Detterline,  15  N.  P.   (N.S.)   433,  26  0.  D.  420. 

See  notes  under  §§  13621,  13622  and  13623. 

Sec.  13626.    Misnomer. 

If  the  accused  plead  in  abatement  that  he  is  not  indicted  by  his 
true  name,  he  must  plead  his  true  name  which  shall  be  entered  on  the 
minutes  of  the  court.  After  such  entry,  the  trial  and  proceedings  on 
the  indictment  shall  be  had  against  him  by  that  name,  referring  also 
to  the  name  by  which  he  is  indicted,  in  a  like  manner  as  if  he  had  been 
indicted  by  such  true  name.    (R.  S.  §  7254  j  66  v.  304,  §  112.) 

For  cases  on  misnomer,  see  note  to  G.  C.  §  13622. 

This  section  is  not  in  contravention  of  Art.  I,  §  10,  of  the  constitution  of  this 
state,  providing  that  except  in  cases  therein  specified,  *'no  person  shall  be  held  to 
answer  for  a  capital  or  otherwise  infamous  crime,  unless  on  presentment  or  indict- 
ment of  a  p-and  jury."    Lasure  v.  State,  19  O.  S.  43. 

An  indictment  designating  the  accused  by  initial  letters,  as  a  baptismal  name^ 
is  good  after  verdict.     Smith  v.  State,  8  O.  294. 

A  plea  of  misnomer,  if  sustained,  does  not  entitle  a  defendant  to  a  discharge. 
State  V.  Miller,  13  C.  C.  67,  7  0.  C.  D.  652  (affirmed,  without  report,  55  O.  S.  686). 
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An  indictment  designating  the  accused  by  initial  letters,  as  a  baptismal  name, 
is  good  after  verdict.    Smith  v.  State,  8  0.  294. 
See  §  13631. 
See  notes  under  §  13622. 

Plea  in  abatement  for  misnomer. 
The  State  of  Ohio     \ 

V.  C  Indictment  for  — = . 

E.  F.  ) 

E  F,  who  is  indicted  by  the  name  of  C  D,  in  his  own  proper  person  comes  into 
court  here,  and  having  heard  the  same  indictment  read,  says  that  his  own  proper 
name  is  E  F  and  not  C  D,  and  that  he  is,  and  always  has  been  since  his  early 
infancy  known  by  the  name  of  E  F,  and  that  he  never  was  known  by  the  name  of 
C  D  as  by  said  indictment  is  supposed,  and  that  this  he,  the  said  E  F,  is  ready  to 
verify,  and  the  said  E  F  prays  that  the  prooc- lings  herein  be  had  in  his  true  name 
of  E  F.  E  F. 

The  State  of  Ohio, county,  ss. 

E  F,  the  defendant  above  named,  being  duly  sworn,  according  to  law,  deposes 
and  says  that  all  the  statements  and  averments  of  the  foregoing  plea  are  true.  E  F. 

.    Sworn  to  and  subscribed  before  me,  this day  of  ,  A.  D.  19 — . 

D  M,  Clerk  C.  C.  P.,  county. 

Entry — Name  corrected^  on  plea  in  abatement. 


(Title.)     Indictment  for 


This  cause  being  heard  on  th«  plea  of  the  defendant,  and  the  court  being  satisfied 
thereby  that  the  true  name  of  said  defendant  is  E  F,  it  is  ordered  that  the  correction 
be  made;  and  that  in  all  further  proceedings  under  this  indictment  said  defendant 
be  designated  by  the  name  of  E  F. 

After  the  above  amendment,  the  title  of  the  case  will  be: 
The  State  of  Ohio     \ 

EF,  5 

who  is  indicted  by  the  name  of 
CD. 


Sec.  13627.    Prosecuting  attorney  may  demur  or  reply  to  a  plea  in 
abatement. 

The  prosecuting  attorney  may  demur  to  a  plea  in  abatement,  if  it 
is  not  sufficient  in  substance,  or  he  may  reply,  setting  forth  any  facts 
which  may  show  there  is  no  defect  in  the  record  as  charged  in  the  plea. 
(R.  S.  §7255;  66  v.  304,  §113.) 

The  israe  of  fact  on  a  plea  in  abaftement  must  be  tried  by  a  jury.  Chitty's 
Criminal  Law,  450 ;  Wharton  on  Criminal  Law,  §  537 ;  Bishop  on  Criminal  Proced- 
ure, {18  752-766.  See  the  language  of  the  court  in  State  v.  Easter,  30  0.  S.  648: 
**If  taken  at  the  proper  time,  the  question  whether  the  juror   (grand  juror)   was 
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indifferent  or  not  would  have  been  tried  by  the  triers;  but  if  taken  in  the  fonn  of 
a  plea  in  abatement,  the  established  mode  of  trial  will  be  changed  for  that  of  a  jury 
of  twelve  men." 

It  is  not  correct  practice  to  plead  specially  to  an  indictment  a  matter  which  is 
competent  and  proper  by  way  of  defense  under  the  plea  of  not  guilty;  but  if  the 
State  demur  generally,  or  take  issue  on  any  such  special  plea,  the  irregularity  is 
thereby  waived.    Hirn  v.  State,  1  0.  S.  15. 

A  plea  in  abatement  to  an  indictment  alleging  that  the  grand  jury  which  re- 
turned the  indictment  did  not  have  before  it  or  within  the  knowledge  of  its  mem- 
bers any  evidence  connecting  the  defendant  with  the  crime  alleged,  does  not  set  up 
a  defect  in  the  record  by  facts  extrinsic  thereto,  and  a  demurrer  to  such  a  plea 
must  therefore  be  sustained.     State  v.  Schroder,  16  X.  P.   (X.S.)   265. 

Sec.  13628.    After  demurr^  accused  may  plead. 

After  demurrer  to  an  indictment  is  overruled,  the  accused  may 
plead  '*not  guilty,"  or  in  bar.     (R.  S.  §  7256;  66  v.  304,  §  114.) 

If  a  special  plea  to  an  indictment  be  determined  to  be  insufficient,  the  judgment 
of  the  court  should  be  respondeat  ouster ;  as  in  this  state  the  court  could  not  proceed 
to  final  judgment  in  a  criminal  case  without  a  plea  of  guilty  or  a  finding  by  a  jury. 
Hirn  v.  State,  1  0.  S.  15. 

A  person  indicted  for  a  misdemeanor,  upon  request  in  writing  subscribed  by 
him  and  entered  on  the  journal,  may  be  tried  by  the  court;  1 13676. 

Upon  the  trial  of  an  issue  raised  by  a  plea  of  not  guilty,  in  the  higher  grades 
of  crime,  it  is  not  in  the  power  of  the  accused  to  waive  a  trial  by  jury,  and,  by 
consent,  submit  to  have  the  facts  found  by  the  court,  so  as  to  authorize  a  legal  judg- 
ment and  sentence  upon  such  finding.    Williams  v.  State,  12  0.  S.  622. 

Cited,  Moore  v.  State,  13  C.  C.  12,  7  0.  C.  D.  70. 

ARRAIONMEKT. 

Sec.  13629.    Arraignment  of  accused. 

The  accused  shall  be  arraigned  by  the  clerk  of  the  court,  or  his 
deputy,  reading  the  indictment  to  him,  unless  the  accused  or  his  at- 
torney waive  the  reading  thereof,  and  he  shall  then  be  asked  by  the 
court  whether  he  is  guilty  or  not  guilty  of  the  offense  charged.  (R  S. 
§7257;  83  V.  76;  68  v.  3,  §1.) 

Although  the  record  of  a  prosecution  for  crime  shows  that  the  defendant  waived 
arraignment,  the  judgment,  upon  conviction,  will  not  be  reversed,  if  it  further  dis- 
closes proceedings  constituting  an  arraignment.  Where  the  defendant  in  suA  prose- 
cution, after  he  was  furnished  with  a  copy  of  the  indictment  as  required  by  statute, 
came  with  the  prosecuting  attorney  and  his  own  counsel  before  the  court  and  per- 
sonally waiving  arraignment,  entered  such  waiver  and  his  plea  of  not  guilty  "* 
writing  with  his  own  hand  on  the  indictment,  held,  that  these  proceedings  con- 
stituted, in  substance,  an  arraignment.     Goodin  v.  State,  16  0.  S.  344. 

The  record  of  conviction  for  crime  must  show  that  the  defendant  was  arraigned 
on  the  indictment.     Hanson  v.  State,  43  0.  S.  376. 
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The  provision  of  f  13581,  afi  to  defects  in  an  indictment  which  shall  not  be 
regarded  as  fatal,  does  not  apply  to  the  ca«e  of  one  who  has  been  convicted  of  an 
infamous  crime  without  having  been  arraigned  on  the  indictment,  or  having  entered 
a  plea  thereto,  and  such  an  omission  constitutes  reversible  error.  Emmons  v. 
State,  14  C.  C.   (N.S.)  351,  23  0.  C.  D.  516. 

The  defendant's  attorney  may  waive  the  reading  of  the  indictment.  Schlagel  v. 
State,  3  N.  P.   (N.S.)   421>,  16  6.  D.  295. 

Sec.  13630.    Pleas  in  bar. 

The  accused  may  then  offer  a  plea  in  bar  to  the  indictment  that  he 
has  before  had  judgment  of  acquittal,  or  has  been  convicted  or  par- 
doned for  the  same  offense.  To  this  plea  the  prosecuting  attorney  may 
reply  that  there  is  no  record  of  such  acquittal  or  conviction,  or  that 
there  has  been  no  pardon.  The  issue  thus  made  shall  be  tried  to  a 
jury,  and  on  such  trial  the  accused  must  produce  the  record  of  such 
conviction  or  acquittal,  or  such  pardon,  and  prove  that  he  is  the  person 
charged  in  such  record  or  mentioned  in  such  pardon.  He  may  adduce 
such  other  evidence  as  is  necessary  to  establish  the  identity  of  such 
offense.    (B.  S.  §  7258 ;  66  v.  304,  §  116.) 

By  G.  G.  I  13631  a  plea  in  har  must  be  in  writing,  signed  by  accused,  and 
sworn  to  before  a  competent  officer. 

For  cases  in  which  an  improper  discharge  of  the  jury  is  held  to  be  equivalent 
to  an  acquittal,  see  G.  C.  {  13689. 

Where  a  motion  in  arrest  of  judgment  is  sustained  after  a  conviction  the 
accused  may  be  again  indicted  and  tried.    See  G.  C.  §  13750. 

Plea  in  bar — ^Form  of. — A  plea  of  autrefois  acquit  must  set  forth  not  only 
the  verdict  of  the  jury  in  the  former  trial,  but  a  judgment  thereon,  or  it  is  bad. 
Hurley  v.  State,  6  0.  400. 

A  plea  of  former  conviction,  which  is  insufficient  in  matter  of  substance,  does 
not  raise  an  issue  for  a  jury,  but  may  be  adjudged  insufficient  on  demurrer.  Gormley 
V.  SUte,  37  O.  S.  120. 

A  demurrer  to  a  plea  in  bar  to  an  indictment  should  be  sustained  where  it  ap- 
pears from  the  plea  that  the  offense  charged  in  the  indictment  and  the  offense  of 
which  the  defendant  claims  to  have  theretofore  been  acquitted,  convicted  or  par- 
doned is  not  the  same  offense.    Griffith  v.  State,  93  0.  S.  294. 

Jmdsmeiat  of  acquittal  or  ooniviotioii. — A  nolle  prosequi  entered,  without 
the  consent  of  the  prisoner,  after  the  jury  is  impaneled  and  sworn,  is  equivalent  to  a 
verdict  of  acquittal.    Mount  v.  State,  14  0.  295. 

After  a  verdict  of  guilty,  and  judgment  reversed  on  account  of  error  in  the 
proceedings,  the  prisoner  is  not  protected  from  a  second  trial  before  a  jury,  by  the 
provision  in  the  bill  of  rights  that  "the  accused  shall  not  be  twice  put  in  jeopardy 
for  the  same  offense."     Sutdiffe  v.  State,  18  0.  469. 

On  a  plea  of  autrefois  acquit,  the  true  test  to  determine  whether  the  accused 
has  been  put  in  jeopardy  for  the  same  offense  is,  whether  the  facts  alleged  in  the 
second  indictment,  if  proven  to  be  true,  would  have  warranted  a  conviction  on  the 
first  indictment.     Price  v.  State,  19  0.  423;  Methard  v.  State,  19  O.  S.  363. 
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The  plaintiff  in  error,  defend«int  below,  was  put-  on  trial  for  a  penitentiary 
offense.  After  a  jury  had  been  impaneled  and  sworn,  a  juror  arose  in  open  court,  and 
stated  that  he  had  been  one  of  the  grand  jurors  by  whom  the  indictment  had  been 
found.  Pertinent  inquiries  had  been  openly  made  upon  this  subject  by  counsel  for 
the  state,  before  the  jury  was  sworn,  to  which  the  juror  had  failed  to  respond.  The 
defendant's  counsel,  thereupon,  in  answer  to  an  inquiry  by  the  court,  objected  to 
proceeding  in  the  trial  with  the  jury  then  impaneled,  at  the  same  time  declining 
to  waive  any  of  the  defendant's  rights.  The  jury  was  thereupon  discharged  by  the 
court,  and  another  jury  impaneled  in  the  usual  mod'e,  and  the  trial  proceeded,  tlie 
defendant  objecting  thereto.  Held,  that  the  discharge  of  the  jurj-  first  impaneled 
was  the  necessary  result  of  sustaining  the  objection  interposed  by  the  defendant  him- 
Belf,  and  so  did  not  take  place  without  his  consent,  but  was  an  act  done  at  his  own 
instance,  and  would  not,  therefore,  operate  as  an  acquittal,  nor  bar  a  further  prosecu- 
tion.    Stewart  v.  State,  15  0.  S.  155. 

In  a  criminal  cause,  the  discharge  of  the  jury  without  the  consent  of  the  de- 
fendant, after  it  has  been  duly  impaneled  and  sworn,  but  before  verdict,  is  equiv- 
alent to  a  verdict  of  acquittal,  unless  the  discharge  was  ordered  in  consequence  of 
such  necessity  as  the  law  regards  as  imperative.  In  such  case,  the  record  must 
show  the  existence  of  the  necessity  which  required  the  discharge  of  the  jury;  other- 
wise, the  defendant  will  be  exonerated  from  the  liability  of  further  answering  to  the 
indictment.  Hines  v.  State,  24  0.  S.  134;  Dobbins  v.  State,  14  O.  S.  493;  Poage  v. 
State,  3  0.  S.  229;  Mitchell  v.  State,  42  0.  S.  383. 

The  rule  is  that  the  accused  is  once  in  jeopardy,  when  the  plea  of  not  guilty  is 
interposed  to  a  valid  indictment,  and  the  jury  is  sworn.  Mitchell  v.  State,  42  0.  S. 
383. 

A  former  conviction  before  a  mayor  for  the  violation  of  an  ordinance  is  not  a 
bar  to  the  prosecution  of  an  information  charging  the  same  act  as  a  violation  of  a 
statute.     Koch  v.  State,  5Q  0.  S.  433. 

The  trial  of  a  plea  in  bar  to  an  indictment  is  not  a  trial  of  the  cause  within 
the  meaning  of  §  7278,  Rev.  Stats.  (G.  C.  §  13653),  providing  for  what  causes  juror* 
may  be  challenged.  Hence,  the  fact  that  a  juror  has  also  served  as  such  upon  the 
trial  of  a  plea  in  bar  to  an  indictment  Is  not  a  ground  for  challenge  upon  the  trial 
of  the  accused  under  such  indictment.  Carano  v.  State,  3  C.  C.  (N.S.)  629,  14 
0.  C.  D.  &3  (affirmed,  69  0.  S.  561). 

A  judgment  on  the  verdict  of  conviction  or  acquittal  is  not  necessary  in  order 
that  either  may  constitute  a  bar  to  another  indictment  for  the  same  crime.  Mount 
V.  State,  14  0.  295. 

The  power  of  the  court  to  discharge  a  jury  for  inability  to  agree,  against  the 
consent  of  thje  defendant,  only  exists  in  cases  of  absolute  necessity,  and  when  the 
jury  have  considered  the  case  for  such  a  length  of  time  as  to  leave  no  reasonable 
expectation  that  they  will  be  able  to  agree  upon  a  verdict.  Dobbins  v.  State,  14 
0.  S.  493. 

A  jury,  charged  with  the  trial  of  a  capital  case,  after  long  deliberation  unabk 
to  agree  upon  a  verdict,  may  be  discharged  by  the  court,  and  the  accused  held  to  a 
further  trial,  without  any  infringement  of  the  constitutional  provision,  that  he  shall 
not  "be  twice  put  in  jeopardy  for  the  same  offense."    Dobbins  v.  State,  14  0.  S.  493. 

The  power  exercised  by  the  court  may  be  reviewed  on  error.  Dobbins  v.  State, 
14  0.  S.  493. 

A  jury  may  be  discharged  against  the  consent  of  the  prisoner  where  he  has 
been  guilty  of  fraud  in  respect  to  the  conduct  of  the  trial,  or  where  there  is  urgent 
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eaaity  for  the  discharge,  such  as  death  or  serious  illness  of  judge  or  juror,  the 
LOUS  illness  of  the  prisoner,  the  ending  of  the  term  before  verdict,  or  inability  of 

jury  to  agree.     Mitchell  y.  State,  42  O.  S.  383. 

The  jury  may  be  discharged  without  prejudice  to  the  prosecution  where  therd 
K>llusion  between  the  prosecuting  attorney  and  the  accused,  or  where  the  accused 
>  been  guilty  of  fraudulent  practices  in  regard  to  the  jury.  State  v.  Hoffman, 
)ec.  Rep.  128,  5  Bull.  875. 

When  the  defendant  is  discharged  under  this  section  or  under  G.  C.  §  13686, 

order  of  discharge  is  to  be  regarded,  not  as  a  mere  temporary  release  of  the 
soner  from  confinement,  but  as  a  final  judgment  in  the  cause,  and  a  bar  to  all 
sequent  prosecutions  for  the  same  crime  or  offense.    Ex  parte  McGehan,  22  O.  S. 

One  who  has  been  tried  upon  an  indictment  and  acquitted  can  not  be  a^in 
*d  for  the  same  offense  although  his  acquittal  resulted  from  erroneous  decisions 
in  the  trial.    State  v.  Budd,  65  O.  S.  1. 

An  accused  is  not  in  jeopardy  by  reason  of  a  proceeding  in  a  court  which  has 
jurisdiction  of  the  subject-matter.     State  v.  Rose,  89  0.  S.  383. 

Where  the  accused  has  engaged  with  another  in  a«  criminal  conspiracy  or 
ti  having  for  its  purpose  the  larceny  of  specific  automobiles  belonging  to  separate 
lers,  and  in  pursuance  of  such  plan  the  confederate  steals  such  automobues  at 
ers  times  and  places,  each  theft  constitutes  a  distinct  and  separate  offense, 
[  an  acquittal  of  one  does  not  place  him  twice  in  jeopardy  on  the  trial  of  the 
er.     Patterson  v.  State,  96  O.  S.  90. 

Where  evidence  relating  to  the  larceny  of  C's  car  committed  in  pursuance  of 
h  criminal  plan  is  offered  b^  the  state,  such  evidence  is  competent.    And  where 

accused  objected  to  such  evidence  solely  because  he  had  been  tried  and  acquitted 
such  larceny  but  made  no  objection  otherwise  and  made  no  request  that  the 
le  should  be  limited  to  the  purpose  of  proving  such  plan,  he  can  not  in  a 
rt  of  error  complain  that  the  trial  court  erred  in  not  limiting  such  evidence 
the  purpose  stated.    Patterson  v.  State,  96  O.  S.  90. 

A  person  arrested  upon  a  warrant  charging  him  with  embezzling  seventy-seven 
tars,  a  felony  for  which  he  was  discharged  in  the  municipal  court,  can  not  set 
this  discharge  as  a  plea  in  bar  to  an  indictment  in  the  common  pleas  court 
rging  him  with  embezzlement  of  the  same  seventy-seven  dollars,  for  the  reason 
t  the  municipal  court  did  not  have  jurisdiction  of  the  felony  charge,  its  powers 
ig  limited  to  that  of  an  examining  magistrate.    State  v.  Stiver,  17  N.  P.  (N.S.) 

In  a  criminal  prosecution,  a  plea  of  a  former  conviction  or  acquittal  for  the 
le  offense,  presents  an  issue  of  fact,  and  the  record  of  such  former  conviction  or 
uittal,  is  competent  evidence  in  support  of  such  plea.  Where  such  plea  is  ten- 
ed  by  a  motion,  to  which  is  attached  the  transcript  of  a  former  conviction  or 
uittal,  the  act  of  attaching  such  transcript  is  not  the  offering  of  the  same  in 
lence. 
The  judgment  of  a  mayor  upon  an  issue  presented  by  a  plea  in  bar  may,  under 
authority  of  I  6565  (G.  C.  §$  10359  to  10363),  be  reviewed  independently  of  the 
er  issues  in  the  case,  where  presented  upon  a  bill  of  exceptions  containing  the 
lence  upon  this  issue  alone.    Whitman  v.  State,  7  C.  C.  (N.S.)  334,  17  0.  C.  D. 

One  acquitted  under  an  indictment  for  stealing  certain  property  may  be 
•sequently  indicted  and  tried  for  receiving  and  concealing  the  same  property, 
iwing  it  to  have  been  stolen.  Beamer  v.  State,  10  C.  C.  (N.S.)  131,  19  0.  C.  D. 
t. 

Where  the  owner  of  several  teams,  engaged  with  different  drivers  on  the  same 
rk,  is  prosecuted  and  convicted  of  cruelty  to  a  mule  that  was  being  worked  with 
e  shoulders,  such  conviction  can  not  be  set  up  as  a  plea  in  bar  to  a  second  prose- 
ion  for  cruelty  on  the  same  day  to  another  mule,  which  was  working  in  another 
m  and  with  a  different  driver.  Wood  v.  State,  10  C.  C.  (N.S.*)  371,  20  O.  C.  D. 
I. 

Where,  on  the  trial  of  a  defendant,  on  an  indictment  charging  him  with 
rder  in  the  f^rst  degree,  the  jury  returned  a  verdict,  finding  him  not  guilty  of 
rder  in  the  first  or  second  degree,  but  guilty  of  manslaughter  only,  and  a 
Igmeilt  was  entered  upon  such  verdict,  which  was  afterwards,  on  proceedings  in 
or,  instituted  by  the  defendant,  reversed  for  errors  occurring  at  the  trial,  and 
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the  case  was  remanded  to  the  trial  court  for  further  proceedings  therein,  it  was  not 
error  for  such  court  to  try  the  defendant  on  the  charge  rnad^  in  the  indictment,  and 
if  the  evidence  warranted  it,  the  defendant  might  properly  he  convicted  of  murder  m 
the  first  or  second  degree,  of  which  by  the  former  finding  of  the  jury  he  had  been 
acquitted.    Hurley  v.  State,  4  C.  C.  425,  2  0.  C.  D.  630. 

Where  a  defendant  on  his  trial  on  an  indictment  charging  him  with  the  crime 
of  larceny  has  been  found  guilty  by  the  jury  and  sentenced  by  the  court,  and  haa 
prosecuted  a  proceeding  in  error  to  reverse  such  judgment,  and  the  record  shows 
that  on  a  former  trial  of  the  defendant  on  the  same  indictment,  at  a  previous 
term  of  the  court,  a  jury  was  duly  impaneled  and  sworn,  and  the  evidence  and 
arguments  of  counsel  heard  and  the  charge  of  the  court  given,  and  that  the  jury 
had  retired  to  consider  of  their  verdict,  and  on  the  same  day  an  entry  was  placed 
upon  the  journal  oi  the  court  reciting  that  "afterwards  came  the  said  jury  into 
open  court  and  state  that  they  are  unable  to  agree  upon  a  verdict,  whereupon  they 
are  by  the  court  discharged  from  further  consideration  of  this  case,  and  the  said 
case  is  passed."  Held:  That  no  sufficient  or  any  reason  being  shown  for  the 
discharge  of  such  jury,  and  it  not  appearing  that  it  was  with  the  consent  of  the 
defendant,  or  that  the  question  of  the  necessity  for  the  discharge  of  the  jury  had 
engaged  the  attention  of  the  court,  9r  that  such  order  was  the  result  of  considera- 
tion that,  on  the  record  as  it  stood,  the  discharge  of  the  jury  operated  as  a  discharge 
of  the  defendant  from  further  prosecution  on  such  indictment. 

That  the  defendant  can  avail  himself  of  such  action  of  the  court  in  a  proceeding 
brought  to  reverse  the  judgment  rendered  against  him  on  a  subsequent  trial 
on  said  indictment,  though  prior  thereto  he  had  not  filed  a  plea  in  bar,  under 
§  7258,  Revised  Statutes,  setting  up  such  former  acquittal.  This  was  not  essential, 
as  all  of  the  facts  as  to  this  appeared  upon  the  record.  Ladd  v.  State,  5  C.  C.  276, 
3  0.  C.  D.  137. 

A  release  on  habeas  corpus  by  the  supreme  court,  because  the  relator  had  not 
been  extradited  for  the  oflfense  for  which  he  was  to  be  tried,  is  hot  a  bar  to  a  second 
prosecution.    Ex  parte  MeKnight,  3  X.  P.  255,  4  0.  D.  284. 

A  release  by  the  probate  court  on  habeas  corpus  proceedings  because  he  had 
remained  in  jail  more  than  two  terms  does  not  prevent  a  second  prosecution.  Ex 
parte  MeKnight,  3  N.  P.  255,  4  0.  D.  284. 

Plea  of  former  jeopardy  is  properly  heard  and  determined  by  a  mayor  under 
G.  C.  §  4528,  in  a  prosecution  for  unlawfully  keeping  a  place  for  sale  of  intoxicating 
liquors  contrary  to  G.  C.  §  131^5,  and,  since  the  prosecution  is  for  a  fine  only,  a 
jury  trial  is  not  necessary.  Sanders  v.  State,  1  0.  A.  R.  306,  20  C.  C.  (X-S.) 
395,  24  0.  C.  D.  226. 

This  section  applies  to  criminal  proceedings  upon  indictment.  G.  C.  §§  IWOO 
and  10491  do  not  make  the  procedure  of  this  section  applicable  to  procedure  before 
a  mayor  or  a  justice  of  the  peace.  Sanders  v.  State,  1  0.  A.  R.  306,  20  0.  C.  (N.S.) 
395,  24  0.  C.  D.  226. 

Nolle  prosequi. — Where,  after  the  jury  was  sworn  on  said  second  trial,  a 
nolle  prosequi  was  entered  by  the  prosecuting  attorney  as  to  so  much  of  said 
indictment  as  charged  that  the  homicide  was  committed  "with  deliberate  and 
premeditated  malice,"  this  did  not  operate  to  discharge  the  defendiant  from  further 
prosecution  for  any  other  crime  properly  charged  therein,  as  of  murder  in  the  second 
degree  or  manslaughter.    Hurley  v.  State,  4  G.  C.  425,  2  O.  C.  D.  630. 

The  crime  of  embezzling  or  misapplying  bank  funds  is  not  inherently  a  joint 
off^se,  but  it  is  a  joint  and  several  offense.     It  may  be  committed  by  one  person 
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number  of  persons;  and  accordingly  the  fact  that  the  prosecuting  attorney 
tered  a  nolle  prosequi  as  to  one  of  the  defendants  is  not  ground  for  dis- 
ig  the  prosecution  as  to  the  other.  State  v.  Keith,  91  0.  S.  132  (dia- 
lling Stephens  v.  State,  14  O.  386) . 

ter  the  jury  is  impanelled  and-  sworn,  if  a  nolle  prosequi  be  entered  by  the 
ting  attorney,  with  leave  of  the  court,  and  without  the  consent  of  the 
r,  it  is  a  good  bar  to  another  indictment  for  the  same  crime.  Mount  v. 
14  O.  S.  29-5. 

lere  one  of  several  counts  is  abandoned  by  the  prosecutor,  if  a  nolle  is  not 
,  and  the  jury  disagree,  the  abandoned  count  is  still  good  on  a  retrial, 
e  V.  State,  3  C.  C.  551,  2  O.  C.  D.  318. 

me  olfeauM. — 'Where  an  indictment  for  murder  in  the  second  degree  was 
d  against  defendant,  to  which  he  pleaded  not  guilty  and  on  which  he  was 
*d  and  sentenced.  Held,  that  on  error  to  reverse  the  sentence,  no  notice  can 
n  of  the  action  of  the  court  on  a  former  indictment  for  the  same  homicide, 
jord  of  the  proceedings  upon  the  former  indictment  forms  no  part  of  the 
of  the  proceedings  on* the  indictment  on  which  the  defendant  was  convicted. 
.  State,  20  0.  S.  460.     ' 

a  plea  of  auterfois  acquit,  the  true  test  to  determine  whether  the  accused 
n  put  in  jeopardy  for  the  same  oflfense,  is  whether  the  facts  alleged  in  the 
indictment,  if  proved  to  be  true;  would  have  warranted  a  conviction  on  the 
iictment.     Price  v.  State,  19  0.  423. 

B  fact  that  a  party  has  been  indicted,  tried,  and  acquitted  -in  one  county, 
large  of  burglary  an<f  larceny  committed  therein,  is  not  a  bar  to  an  indict- 
^ainst  the  same  party,  in  another  county,  charging  a  burglary  in  the  latter 

Methard  v.  State,  10  0.  S.  363. 
conviction  of  acquittal  on  indictment  for  a  single  offense  is  a  bar  as  to 
?  offense;  and  when  pleaded  in  bar  to  a  subsequent  indictment,  on  the 
that  the  oflfense  in  both  indictments  is  the  same,  the  identity  of  the  offense 
B  pro\'ed  by  the  defendant,  and  it  may  be  shown  in  parol  evidence.  The 
ion  of  the  record,  with  proof  showing  that  the  same  evidence  which  is 
ry  to  support  the  second  indictment,  would  have  been  admissible  and  suffi- 
>  procure  a  legal  conviction  upon  the  first,  will  generally  make  a  prima 
ise  on  the  part  of  the  defendant,  which  the  state  may  meet  by  proof  that 
nse  charged  in  the  second  indictment  was  not  the  same  as  that  charged  in 
L  Where,  upon  a  trial  under  an  indictment  containing  but  a  single  charge, 
te  has  offered  endence  tending  to  prove  several  distinct  offenses,  upon 
>f  which  a  conviction  might  be  had,  it  is  the  duty  of  the  court,  on  motion 
defendant,  to  require  the  prosecutor,  before  the  defendant  is  put  on  his 
to  elect  upon  what  particular  transaction  he  will  rely  for  a  conviction, 
a  former  conviction  or  acquittal  has  been  pleaded,  though  the  offense  charged 
second  indictment  might  have  been  proved  and  a  conviction  had  under  the 
le  state  may  prove  that  on  the  former  trial  it  elected  what  transaction  it 
ely  upon  for  a  conviction  in  that  case,  and  that  such  transaction  was  different 
lat  elected  and  solely  relied  upon  for  conviction  in  the  second  case.  WTiere 
ard  of  the  former  trial  is  silent  in  regard  to  such  election,  proof  that  the 
was  made  does  not  contradict  the  record,  and  may  be  made  by  parol.  Bain- 
V.  State,  30  0.  S.  264. 

convicticm  for  keeping  a  place  where  intoxicating  liquors  are  sold  in  viola- 
law  between  designated  days  in  1879,  and  a  judgment  that  such  place  is  a 
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common  nuisance,  constitute  no  bar  to  an  indictment  for  keeping  such  place  between 
designated  days  in  1880,  although  the  order  imder  the  first  conviction,  that  the 
defendant  should  shut  up  and  abate  the  nuisance,  was  not  obeyed  or  enforced. 
Gormley  v.  State,  37  O.  S.   120. 

In  the  absence  of  consent  to  or  urgent  necessity  for  the  discharge  of  a  jury  in 
a  criminal  case,  if  it  appear  that  in  fact  the  same  identical  act  haa  been  charged 
successively  in  two  valid  indictments,  upon  one  of  which  the  accused  has  been  in 
jeopardy  by  a  trial,  and  that  the  evidence  necessary  to  support  the  second  indict- 
ment would  have  been  sufficient  to  prove  a  legal  conviction  upon  the  first,  the  pl«i 
of  former  jeopardy  to  the  last  indictment  will  be  sustained,  and  ordinarily,  oUier^ 
wise  not.    Mitchell  v.  State,  42  0.  S.  383. 

In  this  state,  neither  the  common  law  in  relation  to'crimes,  nor  the  common  Uw 
distinction  "between  felonies  and  misdemeanors,  nor  the  doctrine  of  merger  in  crim- 
inal cases,  has  at  an^  time  existed;  the  accused  may  be  found  guilty  of  the  prin* 
.cipal  offense  charged  m  this  indictment,  or  acquitted  thereof  and  found  guilty  oi  any 
offense  in  terms  or  by  necessary  implication  charged  in  the  indictment;  the  con- 
stitutional  inhibition  against  a  second  trial  for  the  same  offense  embraces  all  crim- 
inal prosecutions.    Mitchell  v.  State,  42  0.  S.  383. 

Upon  the  trial  of  A,  upon  indictment  under  Rev.  Stats.  §  6820,  in  which  it  is 
charged  that  he  did  shoot  B,  with  intent  to  kill  him,  when  the  evidence  shows  thai 
A  did  unlawfully  shoot  at  B,  with  such  intent,  at  the  time  and  place  and  with  a 
loaded  weapon  as  charged,  but  that  the  bullet  failed  to  touch  B's  person,  A  may 
be  found  guilty  of  an  assault,  and  punished  by  fine  and  imprisonment,  under  Re?. 
Stats.  §  6823 ;  and  where  in  such  case,  the  court,  assuming  to  act  under  Be?. 
Stats.  §  7303,  discharges  the  jury  after  the  evidence  is  heard,  against  the  objection 
of  the  accused,  with  the  view  to  a  prosecution  against  him  for  shooting  at  B,  with 
intent  to  kill  him,  such  discharge  is  a  virtual  acquittal  of  A,  as  to  all  the  matters 
charged  in  the  indictment.    Mitchell  v.  State,  42  0.  S.  383. 

An  acquittal  or  conviction  for  a  minor  offense  included  in  a  greater  will 
not  bar  a  prosecution  for  the  greater  if  the  court  in  which  the  acquittal  or  conviction 
was  had  was  without  jurisdiction  to  try  the  accused  for  the  greater  offense.  Crow- 
ley v.  State,  94  0.  S.  88. 

Where  a  person  has  been  in  jeopardy  on  the  charge  of  assault  and  battery 
upon  an  affidavit  filed  with  the  mayor  of  a  city,  the  plea  of  such  jeopardy  is  in- 
sufficient as  a  bar  to  a  prosecution  by  indictment  for  assault  with  intent  to 
commit  rape,  although  the  facts  alleged  in  the  indictment  if  proven  to  be  true 
would  have  warranted  a  conviction  on  the  charge  made  in  the  affidavit.  Crowley 
V.  State,  94  0.  S.  88. 

Where  a  verdict  of  not  guilty  has  been  directed  on  the  application  of  the 
defendant,  on  the  ground  that  the  indictment  was  fatally  defective,  he  can  not 
thereafter  plead  former  jeopardy  when  reindicted  for  the  same  offense.  Sigoumey 
V.  State,  6  O.  A.  R.  156. 

It  may  be  stated  as  a  general  rule  that  where  an  indictment  is  quashed  at 
the  instance  of  the  defendant,  though  after  jeopardy  has  attached,  he  can  not 
thereafter  plead  former  jeopardy  when  placed  on  trial  on  another  indictment  for 
the  same  offense.     Sigourney  v.  State,  6  O.  A.  R.   158. 

A  conviction  for  keeping  a  saloon  open  on  Sunday  in  violation  of  a  city 
ordinance,  is  not  a  bar  to  a  subsequent  prosecution  charging  the  same  act  as  a 
violation  of  a  statute.  Koch  v.  State,  8  C.  C.  641,  4  0.  C.  D.  209  (affirmed,  53 
O.  S.  433). 

One  acquitted  under  an  indictment  for  stealing  certain  property  may  be 
subsequently  indicted  and  tried  for  receiving  and  concealing  the  same  property, 
knowing  it  to  have  been  stolen,  Beamer  v.  State,  10  C.  C.  .(N.S.)  131,  19  0.  C.  D. 
678. 

An  acquittal  under  an  indictment  charging  the  theft  of  property  belonging 

to  John  W.   E ,  is  not  a  bar  to   a  prosecution  under  another  indictment 

charging  the^hef t  of  property  belonging  to  Joseph  W.  E .    Homer  Y.  Stat^ 

8  C.  C.  (N.S.)  441,  18  0.  C.  D.  668. 
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rquittal  on  cbarge  of  burning  a  dwelling  house  is  not  a  bar  to  a  prosecution 
rning  a  structure  otber  than   a  dwelling.     Van   Immons   v.   State,   12  C.  C. 

417,  19  O.  C.  D.  681  (affirmed,  72  O.  S.  678). 
here  the  owner  of  several  teams,  engaged  with  diflferent  drivers  on  the  same 
is  prosecuted  and  convicted  of  cruelty  to  a  mule  that  was  being  worked 
Dre  shoulders,  such  conviction  can  not  be  set  up  as  a  plea  in  bar  to  a  second 
it  ion  for  cruelty  on  the  same  day  to  another  mule,  which  was  working  in 
r  team  and  with  a  different  driver.  Wood  v.  State,  10  C.  C.  (X.S.)  371,  20 
3.  255. 

conviction  for  assault  and  battery  is  not  a  bar  to  a  subsequent  prosecution 
nslaughter  where  the  assaulted  person  dies  after  the  first  conviction.  State 
J,  2  N.  P.  368,  4  0.  D.  5. 

I  acquittal  of  illegal  voting  under  G.  C.  S  13254  is  not  a  bar  to  a  subsequent 
ition  for  falsely  and  fraudulently  obtaining  registration  at  the  same  election 
3.  C.  $  13206."  'In  re  Donahue,  4  X.  P.  296.  6  O.  U.  389. 

the  evidence  to  support  a  conviction  in  the  first  case  would  not  be  the 
8  that  required  to  support  a  conviction  in  the  second  case,  a  plea  in  bar  will 

sustained.     Weaver  v.  Mt.  Vernon,  7  X.  P.  374,  6  O.  D.  436. 
person  can  not  be  convicted  under  separate  sections  of  a  statute  or  ordinance 
'  same  act.     Weaver  v.  Mt.  Vernon,  7  X.  P.  374.  6  O.  D.  436. 
ridenoe. — The  plea  of  former  conyiction  or  acquittal  can  not  be  sustained 
[)1  teMimonv;  the  record  of  conviction  or  acquittal  must  be  produced.    Robins 

d,  2  O.  76.' 

plea  of  auterfois  acquit  must  set  forth  not  only  the  verdict  of  the  jury 
former  trial,  but  a  judgment  thereon,  or  it  is  bad.  Hurley  v.  State,  6  O.  399. 
le  production  of  the  record  together  with  proof  of  the  identical  offense 
a  prima  facie  case  on  the  part  of  the  defendant.  Bainbridge  v.  State,  30 
564. 

here  a  former  conviction  or  acquittal  has  been  pleade<l,  though  the  offense 
i  in  the  second  indictment  might  have  been  proved  and  a  conviction  had 
ihe  first,  the  Sftate  may  prove  that  on  the  former  trial  it  elected  a  transaction 
was  different  from  that  elected  and  solely  relied  upon  for  a  conviction  in 
»nd   case.     Bainbridge  v.  State,  30  0.  S.  '264. 

plea  of  former  conviction,  which  is  insufficient  in  matter  of  substance,  does 
ise  an  issue  for  a  jury,  but  may  be  adjudged  insufficient  on  demurrer. 
y  V.   State,  37  0.  S.   120. 

the  trial  of  an  accused  upon  on  indictment  charging  the  6htaining  of  money 
false  pretenses  it  is  error  to  exclude  evidence  tending  to  prove  that  the 
mt  ha4  theretofore  been  convicted  of  embezzlement  of  the  same  money  or 
;y  that  is  alleged  in  the  indictment  to  have  been  procured  by  false  pretenses, 
cord  of  the  former  indictment  and  proceedings  had-  thereunder  is  competent 
e  tending  to  show  a  former  conviction  of  embezzlement  of  the  same  funds; 
ition  thereto  the  defendant  must  show  by  further  evidence  that  he  is  the 
)erson  named  in  the  former  indictment,  that  the  transaction  is  the  same 
e  funds  identical.    Griffith  v.  State,  93  0.  S.  294. 

separa4:e  count  charging  each  crime  may  be  contained  in  one  indictment, 
on  the  trial  of  such  indictment  the  court  should  instruct  the  jury  that  the 
I  can  not  be  found  guilty  of  both  crimes  in  reference  to  the  same  money  or 
:y.  The  rule  is  the  same  where  these  crimes  are  charged  in  separate  indict- 
and  if  it  appears  from  the  evidence  that  the  state  has  theretofore  procured 
ion  for  the  embezzlement  of  money,  the  accused  can  not  'be  found  guilty 
second  indictment  of  obtaining  tlie  same  money  by  false  pretenses.     Griffith 

e,  93  0.  S.  294. 

hen  a  plea  in  bar  is  offered  in  a  criminal  case,  it  must  be  supported  by  the 
of  the  former  conviction  or  acquittal  for  the  same  offense,  and  the  accused 
Iso  proye  tnat  he  is  the  same  person  who  stood  charged  on  the  record.  This 
:ment  is  not  met  by  the  mere  attaching  of  the  tranoc  ipt  to  the  plea,  and  the 
ling  of  the  plea  under  such  circumstances  is  not  error.  WTiitman  y.  State, 
.  (N.S.)    13^4,  17  0.  C.  D.  735. 

plea  in  bar  to  a  criminal  charge  does  not  present  an  issue  solely  for  the  jury, 
p^ea  may  be  examined  by  the  court  as  to  its  sufficiency,  and  if  it  be  found 
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that  it  is  insuiTicient  as  a  matter  of  law  it  may  be  adjudged  so,  and  the  jury  dis* 
charged  without  prejudice  to  a  further  prosecution  for  the  same  offense. 

A  plea  in  bar  which  merely  sets  forth  that  the  defendant  has  been  previouslj 
put  upon  trial  on  an  accusation  of  the  same  offense,  and  does  not  set  forth  the 
indictment  on  which  he  was  tried,  or  even  allege  that  it  was  a  valid  indictment,  is 
insufficient  in  law  and  presents  no  issue  for  the  jury.  Horner  v.  State,  8  C.  C. 
(N.S.)   441,  18  O.  C.  D.  568. 

A  plea  in  bar  must  be  supported  by  the  record  of  the  former  conviction  or 
acquittal  for  the  same  offense,  and  the  accused  must  also  prove  that  he  i3  the 
same  person  who  stood  charged  in  the  record.  This  requirement  is  not  met  bj 
merely  attaching  the  transcript  to  the  plea.  Whitman  v.  State,  6  C.  C.  (X.S,) 
134,  7  C.  C.  (N.S.)  334,  17  O.  C.  D.  735. 

When  an  accused  has  been  tried  for  abortion  charged  in  two  counts  and  found 
guilty  upon  one  and  not  guilty  upon  the  otlier,  upon  his  second  trial  after  reversal 
of  the  ^rst' judgment,  it  is  not  error  to  admit  evidence  as  to  his  guilt  under  the 
charge  as  to  which  he  was  found  not  guilty  at  the  first  trial.  Geer  v.  State,  16 
C.  C.   (N.S.)    151. 

Plea  of  former  conviction. 
State  of  Ohio     ^ 

V.  \  Indictment  for . 

EF.  j 

The  said  E  F  in  his  own  proper  person  comes  into  court  here,  and  having  heard 
the  said  indictment  read,  says  that  the  said  state  of  Ohio  ought  not  further  to 
prosecute  the  said  indictment  against  him,  the  said  E  F,  because  be  says,  that 

heretofore,  to- wit,  at  a  term  of  the  court  of  common  pleas  hoi  den  at  ^  in 

and  for  the  county  of ,  in  the  State  of  Ohio,  of  the  term  of  May,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  — ,  it  was  by  the  jurors  of  the 

grand  jury  of  the  State  of  Ohio,  impaneled  and  sworn  to  inquire  of  crimes  and 

offenses  in  and  for  said  county  of  ,  upon  their  oaths  presented  that  (here 

recite  the  former  indictment,  the  plea,  trial,  verdict,  and  judgment  of  the  court); 
and  the  said  E  F  says  that  he,  the  said  E  F,  and  the  said  E  F  so  indicted  and 
convicted  as  last  aforesaid  are  one  and  the  same  person;  and  that  the  (name  of 
the  crime  or  offense)  set  forth  and  charged  in  the  indictment  last  aforesaid, 
is  the  same  (name  of  the  offense)  as  is  charged  in  the  above-named  indictment 
against  him.  And  of  this  the  said  E  F  is  ready  to  verify,  and  prays  that  by  the 
court  here  he  may  be  dismissed  and  discharged  from  the  said  premises,  in  the 
present  indictment  specified.  E  F. 

The  State  of  Ohio, county,  ss. 

The  above  -named  E  F,  defendant,  being  duly  sworn  according  to  law,  deposes 
and  says,  all  the  statements  and  averments  of  the  foregoing  plea  are  true.      E.  F. 

Sworn  to  and  subscribed  before  me,  this day  of ,  A.  D.  19—. 

D  N,  Clerk  C.  C.  P., Co.,  0. 

Replication  to  the  above  plea  of  former  conviction. 

The  State  of  Ohio      ^ 

V.  S.  Indictment  for . 

EP.  j 

And  now  comes  P  W,  the  prosecuting  attorney,  and  says  that  the  State  of  Ohio 
ought  not  to  be  barred  from  further  prosecuting  said  indictment  by  reason  of  any- 
thing in  the  defendant's  plea  alleged,  because  he  says  there  is  no  record  of  any 
conviction  of  the  said  defendant,  for  the  offense  in  said  indictment  charged,  and  this 
the  said  P  W  prays  may  be  inquired  of  by  the  country. 

P  W,  Pros.  Att'y  of county. 
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Entry  on  the  verdict  of  a  plea  in  har. 

(Title.)     Indictment  for . 

This  day  came  the  prosecuting  attorney,  on  behalf  of  the  state  of  Ohio,  and 
the  said  defendant  E  F  being  brought  into  court  in  the  custody  of  the  sheriff,  and 
arraigned  upon  said  indictment  for  plea  thereto  offered  his  plea  in  bar.  The  prose- 
cuting attorney  filed  his  reply  to  said  plea  in  bar,  and  hearing  was  had  upon  the 
issues  presented  by  the  same.  A  jury,  to-wit:  .(name  them),  was  duly  impaneled 
and  sworn  according  to  law,  and  having  heard  the  testimony,  the  argument  of 
counsel,  and  the  charge  of  the  court,  returned  their  verdict  in  writing,  signed  by 
their  foreman,  as  follows:  "We,  the  jury,  being  duly  impaneled  and  sworn,  do 
find  on  the  issue  joined  in  this  cause,  in  favor  of  (or,  against)   the  defendant. 

N  M,  Foreman." 

♦Thereupon  it  is  ordered  and  adjudged  that  the  said  defendant  be  discharged. 

(If  the  jury  find  against  the  defendant  after  the  *  add  the  following:) 
Thereupon' the  said  defendant  E  F  being  asked  by  the  court  whether  he  is  guilty 
or  not  guilty  of  the  offense  charged  against  him  in  the  indictment,  says,  that  he  is 
guilty. 

Sec.  13631.    Plea  in  bar  or  abatement  to  be  in  writing. 

A  plea  in  bar  or  abatement  shall  not  be  received  by  the  court  unless 
it  is  in  writing,  signed  by  the  accused,  and  sworn  to  before  a  competent 
officer.    (R.  S.  §  7259;  66  v.  305,  §  117.) 

Sec.  136^.    Proceedings  after  verdict  on  the  issue. 

If  the  issue  on  the  plea  in  bar  is  found  for  the  accused,  he  shall  be 
discharged ;  if  it  is  found  against  him,  or,  if  he  offer  upon  arraignment 
no  plea  in  bar,  he  shall  plead  ** guilty"  or  **not  guilty,*'  but  if  he 
plead  evasively  or  stand  mute,  he  shall  be  taken  to  have  pleaded  **not 
guilty. '*     (R.  S.  §  7260;  68  v.  4,  §  118.) 

In  the  police  court  of  Cincinnati,  the  defendant  having  filed  a  plea  setting  forth 
matter  of  defense  merely,  it  was  not  error  in  the  judge,  without  passing  upon  this 
plea,  to  direct  a  plea  of  not  guilty  to  be  filed,  the  accused  standing  mute,  and  to 
proceed  with  the  \tM,  when  the  evidence  heard  under  the  plea  of  not  guilty  could 
have  had  no  other  or  different  result,  if  based  under  the  plea  which  defendant  did 
file.    Billigheimer  v.  State,  32  0.  S.  435. 

The  tender  of  a  plea  of  guilty  of  assault  and  battery  by  the  accused  upon 
arraignment  under  an  indictment  charging  shooting  with  intent  to  wound  and 
shooting  with  intent  to  kill,  which  tender  is  rejected  by  the  state,  is  not  a  proper 
subject  of  record  on  the  journal  of  the  court.  An  entry  on  the  journal  reciting 
the  tender  of  such  a  plea  and  its  rejection  by  the  state  is  inadmissible  in  evidence 
upon  the  trial  of  the  accused  under  the  indictment.    Canter  v.  State,  90  O.  S.  1. 

On  the  trial  of  a  plea  in  bar  when  the  jury  find  in  favor  of  a  defendant  he 
sLall  be  discharged.     State  v.  Thatcher,  12  0.  D.  718. 

Sec.  13633.    Proceedings  on  plea  of  guilty. 

If  the  accused  plead  ''guilty,"  such  plea  shall  be  entered  on  the 
indictment,  and  he  shall  be  placed  in  the  custody  of  the  sheriff  until 
sentence.     (R.  S.  §7261;  66  v.  305,  §119.) 

The  refusal  of  the  court  to  allow  the  defendant  to  withdraw  his  plea  of  guilty, 
and  enter  a  plea  of  not  guilty,  rested  in  the  sound  discretion  of  the  court.  Lee  v. 
State,  32  0.  S.  113.  116. 

See.  Him  V.  State,  1  0.  S.  15,  23;  Carper  v.  State,  27  O.  S.  572, 
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Entry — Plea  of  guilty,  and  prisoner  remanded, 

(Title.)     Indictment  for . 

Now  comes  the  prosecuting  attorney,  on  behalf  of  the  State  of  Ohio,  and  the 
defendant  being  brought  into  court  in  custody  of  the  sheriff,  and  arraigned  upon 
said  indictment,  for  plea  thereto,  saith  he  is  "guilty,"  *  and  is  remanded  to  th« 
custody  of  the  sheriff  until  sentence. 

Entry — Pica  of  guilty,  and  sentence, 

(Title.)     Indictment  for  . 

(As  in  last  to  *,  and  continue:) — thereupon  (aftei'  hearing  testimony,  and 
being  fully  advised  in  the  premises)  it  is  ordered  and  adjudged  by  the  court  that 
the  said  £  F  (sentence  as  in  one  of  the  forms,  post,  §  13696). 

Entry — Plea  of  guilty  of  smaller  offense, 

(Title.)     Indictment  for  stabbing. 

(As  in  first  form  to  *,  and  continue:) — of  assault  and  battery;  which 'plea  is 
accepted  by  the  prosecuting  attorney,  and  the  said  £  F  is  remanded  to  the  custody 
of  the  sheriff  imtil  sentence. 

Entry — Plea  of  not  guilty  retracted,  entered  plea  of  guilty, 

(Title.)     Indictment  for  . 

Now  comes  the  prosecuting  attorney  on  behalf  of  the  State  of  Ohio,  the  defend- 
ant was  brought  into  court  in  custody  of  the  sheriff;  thereupon  said  defendant 
retracts  his  plea  of  not  guilty  heretofore  entered,  and  for  plea  to  said  indictment, 
saith  he  is  guilty  of  assault  and  battery,  which  plea  is  accepted  by  the  prosecutuig 
attorney;  and  the  said  defendant  is  remanded  to  the  custody  of  the  sheriff  until 
sentence.     (Or  sentence  may  be  pronounced.) 

Sec.  13634.    Proceedings  on  plea  of  not  guilty. 

If  the  accused  plead  ''not  guilty,''  such  plea  shall  be  entered  on 
the  indictment,  and  the  prosecuting  attorney,  under  the  direction  of 
the  court,  shall  designate  a  day  for  trial,  which  shall  be  of  the  term  at 
which  such  plea  is  made,  unless  such  court,  for  good  reasons,  continue 
the  case  to  a  subsequent  term.  (R.  S.  §7262;  79  v.  112;  66  v.  305, 
§  120.) 

Where  the  proper  officer  has  neglected  to  enter  upon  the  indictment  the  plea  of 
not  guilty  by  the  accused,  at  the  proper  time,  the  court  may,  after  he  is  ready  for 
trial,  and  the  jury  has,  without  objection,  been  duly  impaneled  and  sworn  to  try 
the  case  on  such  a  plea,  cure  such  omission  by  causing  such  plea  to  be  so  entered. 
Waggoner  v.  State,  30  0.  S.  575. 

The  plea  of  not  guilty  upon  the  record,  is  not  reached  by  the  judgment  of 
reversal.  Though  the  plea  remain  upon  the  record,  it  is  not  error  to  inquire  by  ft 
jury  whether  the  prisoner  stands  mute  obstinately,  and  to  cause  the  plea  of  not 
guilty  to  be  entered  without  his  consent.     SutcliflT  v.  State,  18  O.  469. 

The  refusal  of  the  court  to  allow  the  defendant  to  withdraw  his  plea  of  guilty 
and  enter  a  plea  of  not  guilty  rests  in  the  sound  discretion  of  the  court.  Lee  v. 
State,  32  0.  S.  113. 
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A  pica  of  not  guilty  was  entered  on  an  indictnfent,  and  subsequently  leave  was 
granted  to  withdraw  the  plea  ''for  no  other  purpose  than  to  enable  the  defendant  to 
plead  a  former  conviction."  Xo  order  was  made  to  strike  the  plea  from  the  indict- 
ment, and  the  plea  remained  thereon.  The  plea  of  former  conviction  not  having 
been  sustained,  the  defendant  was  placed  on  trial  without  further  plea  and  con- 
victed. Held,  that  such  withdrawal  of  the  former  plea  was  not  absolute,  and  when 
the  plea  of  former  conviction  was  disposed  of,  it  was  not  error  to  try  the  case  on 
such  plea  of  not  guilty.    Gormley  v.  State,  37  0.  S.  120. 

The  plea  of  not  guilty  in  a  crimiiial  case  puts  in  issue  all  facts  material  to  be 
proven  by  the  state,  as  well  as  those  relating  wholly  to  the  corpus  delicti  as  those 
relating  to  the  connection  of  the  accused  with  the  offense.  The  issue  thus  made  is 
to  be  tried  by  the  jury,  and  not  by  the  court,  and  where  the  defendant  has  not,  by 
his  testimony  or  otherwise,  admitted  the  claim  of  the  state,  as  to  the  body  of  the 
crime,  it  is  error  for  the  court  to  recite  to  the  jury  the  substance  of  the  state's 
evidence,  giving  the  details  of  the  circumstances  surrounding  the  commission  of  the 
alleged  offense,  and  instruct  them  that  those  facts  are  shown  by  the  uncontradicted 
evidence  in  the  case.     Mogan  v.  State;  48  0.  S.  371. 

The  phrase  corpus  delicti,  as  used  in  criminal  law,  means  the  substance  of  the 
crime;  and  on  a  trial  under  an  indictment  for  murder,  proof  of  the  manner  and 
means  in  and  by  which  the  crime  ^'as  consummated,  does  not  relate  to  the  corpus 
delicti,  but  is  proof  relating  solely  and  directly  to  the  accused's  guilty  agency  in 
the  crime.     State  v.  Knapp,  70  0.  S.  380. 

A  plea  of  not  guilty  upon  the  record  is  not  reached  by  a  judgment  of  reversal. 
Sutcliffe  V.  State,  18  0.  469. 

The  provision  of  G.  C.  §  15581,  as  to  defects  in  an  indictment  which  shall 
not  be  regarded  as  fatal,  does  not  apply  to  the  case  of  one  who  has  been  convicted 
of  an  infamous  crime  without  having  been  arraigned  on  the  indictment  or  having 
entered  a  plea  thereto,  and  such  an  omission  constitutes  reversible  error.  Emmons 
T.  State,   14  C.  C.  (N.S.)   3i51,  23  0.  C.  D.  516. 

Where  a  defendant  enters  a  plea  of  not  guilty,  he  puts  in  issue  all  the  material 
facts,  including  the  corpus  deSicti,  and  a  charge  to  the  jury  in  such  a  case  to  the 
effect  tbat  the  theft  of  the  goods  was  not  disputed  or  open  to  controversy  is  an 
invasion  of  the  province  of  the  jury  and  constitutes  reversible  error.  Premack  v. 
State,  11  CO.  (N.S.)  364,  20  0.  C.  D.  828. 

A  plea  of  self-defense  admits  the  killing  by  the  defendant  but  seeks  to  avoid 
the  legal  consequences  by  pleading  and  showing  justification.  If  a  defendant  does 
not  admit  the  killing,  but  stands  on  his  plea  of  not  guilty  and  challenges  the  state 
to  prove  beyond  a  reasonable  doubt  that  the  killing  was  committed  by  him,  an 
instruction  to  the  effect  that  there  was  some  evidence  that  the  killing  was  by  the 
defendant,  but  he  claimed  he  was  justified  under  the  doctrine  of  self-defense,  is 
highly  prejudicial  since  it  leaves  the  jury  no  option  but  to  find  that  the  killing  was 
the  act  of  the  defendant,  their  taric  being  only  to  determine  whether  it  was  in  self- 
defense;  and  such  a  charge  shifts  the  burden  of  the  proof  and  compels  the  defendant 
to  prove  his  innocence  by  a  preponderance  of  the  evidence.  Goings  v.  State,  24 
0.  C.  (N.S.)   145. 

Where  a  plea  of  not  guilty  is  withdrawn  for  the  purpose  of  demurrer  or  'the 
fiilng  of  a  motion,  its  withdrawal  is  not  absolute,  but  merely  suspends  the  effect 
of  the  plea  until  the  questions  which  have  been  interposed  have  been  determined, 
and  a  determination  adverse  to  the  claim  of  the  defendant  restores  the  plea  and 
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the  issue  which  it  raised  betw^n  the  state  and  the  defendant,  and  it  is  not  error 
in  such  caae  to  proceed  with  the  trial  without  the  entering  of  -  a  second  plea. 
Andrews  v.  State,  15  C.  C.  (N.S.)  241,  23  O.  C.  D.  564  (motion  for  leave  refused, 
57  W.  L.  B.  520), 


Entry — Plea  of  not  guilty, 

(Title.)     Indictment  for  . 

Now  comes  the  prosecuting  attorney  on  behalf  of  the  State  of  Ohio,  and  the 
defendant  being  brought  into  court  in  custody  of  the  sherifT,  and  arraigned  upon 
said  indictment,  for  plea  thereto  says  he  is  "not  guilty/*  and  puts  himself  upon  the 
country,  and  the  prosecuting  attorney  doth  the  like. 

( If  counsel  is  then  assigned,  add : )  — 

And  it  appearing  that  said  defendant  is  in  indigent  circumstances  and  unable 
to  employ  counsel,  the  court,  at  his  request,  assigns  J  W  as  counsel  to  defend  him. 


Entry  plea  of  not  guilty  retracted  and  plea  of  guilty  entered, 

(Title.)  Now  comes  the  prosecuting  attorney  on  behalf  of  the  State  of  Ohio, 
and  the  defendant  E  F  was  brought  into  court  in  custody  of  the  sheriflf.  There- 
upon the  said   defendant  retracts   his   plea   of   not  guiLty  heretofore   entered,  and 

for  plea  to  said  indictment  says  he  is  guilty  of   (the  crime  of  as  Charged 

in  the  indictment  or  may  plead  guilty  to  a  lesser  offense,  naming  it  in  the  entry, 
which  plea  is  accepted  by  the  prosecuting  attorney,  and  the  said  defendant  is 
remanded  to  the  custody  of  the  sheriff  \intil  sentenced  (or  if  sentence  is  pro- 
nounced then  add  the  form  of  sentence  as  found  und^r  §  13696). 


Sec.  13635.    Witness  refusing  to  enter  into  recognizance  committed 
to  jail. 

In  case  of  felony,  in  the  event  of  a  continuance  either  before  or 
after  the  accused  is  arraigned,  the  court  .may  require  any  witness 
designated  by  the  prosecuting  attorney,  to  enter  into  a  recognizance, 
in  such  sum  as  the  court  deems  proper,  for  his  appearance  at  a  subse- 
quent term  of  such  court  to  which  such  cause  may  be  continued,  to 
testify  in  such  cause.  A  witness  failing  or  refusing  to  enter  into  such 
recognizance  shall  be  committed  to  the  county  jail  until  he  is  called 
upon  to  testify  in  such  cause.  If  a  witness,  committed  to  jail  upon 
order  of  court  for  want  of  such  recognizance,  is  pecuniarily  unable  to 
give  the  required  bond,  he  shall  be  paid  like  fees  while  so  committed 
as  are  allowed  witnesses  by  law  in  state  cases.  (R.  S.  §  7262 ;  79  v. 
112;  66  V.  205,  §120.) 
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CHANGE  OF  ^^:NUE. 

13636.    Venue  is  changed  when  an  impartial  trial  can  not  be  had. 

riminal  cases  shall  be  tried  in  the  county  where  the  offense  was 
litted.  If  it  appear  to  the  court  thereof  by  affidavits  that  a  fair 
mpartial  trial  can  not  be  had  therein,  such  court  shall  order  that 
iccused  be  tried  in  an  adjoining  county.  (R.  S.  §  7263 ;  99  v. 
66  V.  305,  §121;  S.  &  C.  1183.) 

or  venue  in  bribery,  see  G.  C.  §  12824. 

or  venue  in  forgery,,  see  note  under  G.  C.  §  13083. 

or  defects  as  to  venue  that  are  not  fatal,  see  note  to  G.  C.  §13581. 

oint  indiotment. — Where  parties  are  jointly  indicted,  the  court  has  power, 

good  cause  shown,  to  order  a  change  of  venue  as  to  either  of  the  defendants, 

his  motion  alone.    Brown  v.  State,  18  0.  S.  496. 

'eoLiie. — ^When  property  is  stolen  iii  one  county,  and  the  thief  is  afterward 

in  another  county  with  the  stolen  prop*erty  in  his  possession,  he  may  be 
ed  and  convicted  in  either  county,  but  not  in  both.  Stanley  v.  State,  24 
166. 

rhere  A  steals  a  horse  in  Illinois  and  brings  it  into  Ohio  he  may  be  prosecuted 
or  the  larceny.    Hamilton  v.  State,  110.  435. 

rhere  A  steals  silverware  in  Canada,  or  other  foreign  country,  and  brings  it 
)hio  he  can  not  be  prosecuted  here  for  the  larceny.  Hamilton  v.  State,  11 
;,  limited;  Stanley  v.  State,  24  0.  S.  166. 

liere  A  prescribes  and  furnishes  poison  in  one  county  to  B  who  carries  it 
nother  county  and  there  under  the  directions  given  takes  it,  the  administering 
i8umma>tcd  and  the  crime  committed  in  the  county  where  B  is  poisoned. 
IS  V.  State,  8  0.  S.  131. 

ne  who  sells  impure  and  adulterated  wine  is  subject  to  fine,  although  at  the 
►f  the  sale  he  is  the  agent  of  a  principal  who  resides  without  the  state.  Meyer 
te,  Bissman  v.  State,  54  0.  S.  242. 

be  manager  of  a  mercantile  corporation  is  subject  to  a  fine  under  the  provi- 
)f  the  "act  to  provide  against  the  adulteration  of  food  and  drugs,"  when  the 
rated  article  is  -sold  or  offered  for  sale  by  an  agent  of  such  corporation  acting 

the  scope  of  his  authority,  and  the  offense  is  triable  in  the  county  in  which 
rticle  is  sold  or  offered  for  sale  by  such  agent.  Meyer  v.  State;  Bissman  v. 
54  0.  S.  242. 

here  A  in  another  state  forges  an  instrument  which  is  uttered  and  published 
b  by  B  an  innocent  agent,  A  may  be  punished  here.  Lind-sey  v.  State,  38 
507. 

here  A,  in  X  county,  induces  B,  in  Y  county,  by  means  of  fahe  pretenses 
in  a  letter  to  ship  goods  to  him  (A),  the  delivery  to  the  carrier  is  a  de- 
to  A  and  the  crime  can  not  be  prosecuted  in  X  county.  Xorris  v.  State, 
I  217. 

1  the  charge  of  uttering  and  publishing  a  forged  instrument  under  G.  C. 
\,  the  place  where  the  instrument  is  uttered,  and  not  where  the  forgery  was 
;ted,  determines  the  jurisdiction.    Where  A  forges  an  instrument  in  anotJier 
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fitate  which  is  uttered  and  published  in  Ohio  by  B,  an  innocent  agent,  A  maj  bo 
punished  in  this  state.     Lindsey  t.  State,  ^  0.  S.  507. 

Where  A  caused  a  note  to  be  filled  out  over  a  signature  previously  forged 
a  forgery  is  committed  in  the  county  where  the  blank  was  filled.  Devere  v.  State, 
5  C.  C.  509,  3  0.  C.  D.  24VI  (affirmed,  no  report,  25  BulL  435). 

Where  an  indictment  fails  to  allege  that  the  offense  charged  was  committed 
in  the  county  where  the  indictment  was  found  it  is  defective,  and  such  defect  is 
not  cured  by  G.  C.  §  135»1.    Knight  v.  State,  54  0.  S.  365. 

In  the  prosecution  of  a  criminal  case,  it  is  not  essential  that  the  venue  of  the 
crime  be  proven  in  express  terms,  provided  it  be  established  by  all  the  facts  and 
circumstances  in  the  case,  beyond  a  reasonable  doubt,  that  tlic  crime  was  committed 
in  the  county  and  state  a«  alleged  in  the  indictment.    State  v.  Dickcrson,  77  0.  S.  34. 

A  trial  judge  will  not  set  aside  a  verdict  of  guilty  because  of  failure  to 
establish  venue,  where  the  proof  was  to  the  effect  that  the  offense  charged  was 
committed  in  the  city  in  which  the  judge  resides  and  has  resided  for  many  years, 
but  failed  to  name  the  county  and  state.    State  v.  Fritz,  11  N.  P.   (X.S.)   138. 

In  a  criminal  trial  before  a  magistrate  in  the  city  of  Cleveland,  the  venue  i» 
sufficiently  established  if  the  evidence  makes  it  appear  that  the  offense  was 
committed  in  Bedford  township  in  the  state  of  Ohio  and  within  ten  miles  of  the 
"public  square/'  when  it  is  a  matter  of  common  knowledge  that  the  city  of  Cleve- 
land is  located  in  Cuyahoga  county  and  there  is  a  Bedford  township  in  that 
county  which  is  within  ?ten  miles  of  the  public  square  in  the  city  of  Cleveland. 
Ames  V.  State,  11  X.  P.  (N.S.)   385,  22  0.  D.  92. 

A  prosecution  against  a  county  officer  for  soliciting  a  bribe  outside  of  hii 
county  must  be  in  the  coun-ty  where  the  bribe  was  soKcited  and  not  in  the 
county  wlfere  he  holds  office.    State  v.  Knight,  54  0.  S.  330. 

General  Code  §  12659  providing  that  one  polluting  a  stream  may  be  prosecuted 
in  any  county  into  which  such  stream  passes,  authorizes  the  prosecution  of  a 
corporation  in  a  county  other  than  the  one  in  which  the  unwholesome  substance 
was  introduced.  Such  section  is  not  in  conflict  with  this  section,  nor  is  it  un- 
constitutional.    American  Strawboard  Co.  v.  State,  70  O.  S.  140. 

Where  A  by  letter  solicits  an  order  for  whiskey  in  a  dry  county,  the  sale  to 
be  complete  when  the  purchaser  approves  the  goods,  prosecution  is  properly  hegun 
in  the  county  where  the  purchaser  receives  the  letter.    Hayner  v.  State,  83  0.  S.  178. 

On  the  trial  of  an  indictment  for  embezzlement  a  request  to  charge  the  jury  to 
inquire  as  to  the  county  in  which  the  accused  formed  the  criminal  intent,  discon- 
nected from  acts  designed  to  carry  such  intent  into  execution  is  properly  refused. 
Gravatt  v.  State,  25  0.  S.  162. 

Embezzlement  is  committed  in  the  county  in  which  the  defendant  fails  to  te- 
count.     Campbell  v.  State,  35  0.  S.  70. 

Where  B,  employed  in  L  county  to  sell  goods  in  S  county  and  to  account  in 
L  county,  converts  the  proceeds  of  sales  in  S  county  to  his  own  use  and  absconds, 
and  mails  a  false  account  to  his  employers,  he  may  be  indicted  and  tried  in  L 
county  where  he  is  to  account.     Bailey  v.  State,  50  0.  S.  636. 

Where  A  embezzles  stock  in  Xew  York  by  pledging  it,  the  sending  it  here 
by  the  innocent  pledgee  for  transfer  does  not  make  the  crime  punishable  in  Ohio. 
State  V.  Ives,  20  Bull.  266  (affirmed,  no  report,  21  Bull.  303). 
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L  prosecution  for  nonsupiiort  of  a  parent  under  G.  C.  §  12429  must  be  in»tituted 
?  county  in  which  the  defendant  resides  at  the  time  he  neglects- or  refuses  to 
■h  the  support.     State  v.  Dangler.  74  0.  S.  49. 
'enue  of  the  crime  of  failure  to  provide  for  minor  children    (G.  C.   §  13008) 

the  county  where  the  child  is  when  the  complainft  is  made,  and  a  parent 
be  guilty  in  such  county  although  he  is  a  resident  of  another  state.  State  v. 
ir,  ftl  0^.  S.  393. 

Jnder  G.  G.  |  13008  if  the  wife  of  A  obtains  a  divorce  from  him  while  he  is  a 
•nt  of  Portage  county  and  she  then  moves  to  Medina  coumty  taking  A's 
■  children  with  her  under  a  decree  of  the  court  which  awards  her  the  custody 
e  children,  and  A  then  remarries  and  moves  to  Summit  county,  he  may  be 
mted  in  Medina  county  for  neglecting  and  refusing  to  provide  for  his  minor 
en  under  sixteen  years  of  age  with  proper  home,  care,  food  and  clothing. 
>  V.  State,  18  C.  C."  CS.^.)  482,  24  0.  C.  D.  487. 

rhere  a  Avoman  is  induced  to  submit  to  and  does  submit  to  a  criminal  opera- 
in  one  county  and  the  resulting  miscarriage  occurs  in  an  adjoining  county, 
enue  is  properly  laid  in  the  county  in  which  the  inducement  took  place  and 
peration  was  performed.  Waite  v.  State,  4  0.  A.  R.  451,  23  C.  C.  (NjS.)  455 
on  for  leave  overruled,  13  O.  L.  R.  455). 

rhere  the  inducing,  decoying,  etc.,  of  a  female  under  eighteen  years  of  «ige 
ter  a  house  of  ill -fame,  punished  by  G.  C.  §  13027,  is  done  in  one  county,  but 
3U8e  of  ill -fame  is  in  another  county,  the  venue  is  properly  laid  in  the  county 

the  inducing,  decoying,  etc.,  wcis  done.     Studer  v.  State,  9  C.  C.    (N.S.)    185, 

C.  D.  33   (affirmed,  without  report,  74  O.  S.  519). 

ITiere  an  island  in  an  unnaWgable  stream  forming  the  boundary  line  between 
ounties  lies  substantially  south   of  what  would  be  the  middle  thread  of  the 

stream,  extending  only  eight  or  ten  feet  north  thereof,  and  the  channel  south 
;  island  is  not  more  than  half  the  width  of  that  on  the  north,  the  boundary 
allows  the  thread  of  the  northern  channel,  and  the  island  lies  in  the  southern 

r. 

'enue  in  a  prosecution  for  illegal  Ashing  on  the  northern  shore  of  such  en 
[  is  properly  laid  in  the  southern  county.  Overly  v.  -State,  8  C.  C.  (N.S.)  390. 
he  state  of  Oliio  has  criminal  jurisdiction  of  offenses  committed  beyond  low 

mark  on  the  Ohio  river,  opposite  the  boundary  of  the  state  of  Ohio.  State  v. 
s,  15  C.  C.  (X.S.)  65,  23  0.  C.  D.  "224  (reversing  8  N.  P.  (N.S.)  228,  Ifli 
878). 

t  is  a  violation  of  G.  C.  I  13232  to  sell  intoxicating  liquors,  as  a  beverage,  on 
t  anchored   in   the  Ohio   river  opposite  the  shore  of  a  municipality  of  this 

with  a  passageway  for  persons  to  and  from  the  bank  of  said  river  in  said 
lipality  to  said  boat,  after  a  majority  of  the  voters  of  the  municipality  had 

to  prohibit  the  sale  of  intoxicating  liquors  therein.     State  v.  Savors,  15  C.  C. 
)  65,  23  0.  C.  D.  224  (reversing  8  X'.  P.  (N.S.)   228, _19  0.  D.  878). 
ection  four  of  the  act  passed  March  12,  1909    (100  O.  L.  89),   (G.  C.  13225), 
pd  "An  act  to  amend  and  supplement  §  5  of  an  act  entitled,  *An  act  providing 
at  the  evils  resulting  from  the  traffic  in  intoxicating  liquors,"  passed  May  14, 

as  amended  ^farch  28,  1006,  and  to  further  provide  against  the  evils  result- 
rom  the  traffic  in  intoxicating  liquors,"  which  section  makes  it  an  offense  to 
i  orders  for  intoxicating  liquor  in  any  county  where  the  sale  as  a  beverage  ia 
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prohibited,  is  not  violative  of  the  constitution  of  the   state  and  is  a  valid  law. 
Hayner  v.  State,  83  0.  S.  178. 

Where  a  letter  soliciting  an  order  for  the  sale  of  liquor  provides,  as  a  condi- 
tion of  sale,  that  ^e  person  solicited,  on  receiving  the  liquor,  has  the  option  to 
accept  or  not,  and  to  send  the  price  named  only  in  case  he  approves  the  goods  and 
concludes  to  purchase,  otherwise  to  return  them  at  the  sender's  expense,  such 
approval  and  conclusion  to  purchase  are  necessary  to  complete  a  sale.  Therefore, 
the  solicitation  is  for  a  sale  to  be  completed  in  the  county  of  the  residence  or  busi- 
ness of  the  one  solicited,  and  prosecution  for'  violation  of  the  act  is  properly  con- 
ducted in  such  county.    Hayner  v.  State,  83  0.  S.  178. 

The  word  "ship,"  as  used  in  §  13216,  General  Code,  means  to  deliver  to  a 
common  carrier  for  transportation;  and  where  intoxicating  liquor  is  bought  and 
paid  for  in  one  county,  with  instructions  to  the  seller  by  the  buyer  to  ship  by 
express  to  him  in  another  county,  if  it  be  shipped  under  a  false  or  fictitious  name 
or  title,  the  offense  under  §  13216  is  complete  in  the  county  where  the  liquor  is 
bought  and  delivered  to  the  express  company,  and  the  shipper  must  be  prosecuted 
there.    State  v.  Bayer,  J>3  0.  S.  72. 

If  the  defendant  permits  a  court  to  assume  jurisdiction  on  the  theory'  that  the 
act*  if  committed  at  all  was  committed  within  the  jurisdiction  of  the  court,  he 
can  not  be  heard  upon  the  question  of  venue  in  a  reviewing  court.  Ames  v.  State, 
11  N.  P.  (N.S.)    385,  22  O.  D.  92. 

To  bring  a  prosecution  under  the  Valentine  anti-trust  act  within  the  venue 
of  a  particular  county,  the  illegal  combination  must  have  been  entered  into  in  such 
county,  or  some  act  must  have  been  committed  therein,  in  furtherance  of  the  un- 
lawful purposes  of  such  combination.  Hughes  v.  State,  9  C.  C.  (X.S.)  369,  19  0. 
C.  D.  237. 

Change  of  Temiie. — In  this  state,  the  court  of  common  pleas  has  no  authority, 
by  the  common  law,  to  order  a  change  of  venue  in  criminal  cases;  such  power  is 
conferred  upon  the  court  by  statute.  The  statute  relating  to  a  change  of  venue  in 
criminal  cases  confers  upon  the  court  of  common  pleas,  in  the  county  where  the 
offense  was  committed,  power  to  order  a  change  of  venue  to  an  adjoining  county, 
but  the  exercise  of  such  power  is  confined  to  the  jurisdiction  of  the  county  where 
the  offense  was  committed.     State  v.  McGehan,  27  0.  S.  280. 

The  guaranty  contained  in  8  10  of  the  Bill  of  Rights,  that  an  accused  person 
shall  have  a  "trial  by  an  impartial  jury  of  the  county  or  district  in  which  the 
offense  is  alleged  to  have  been  committed,"  does  not  require  that  the  trial  shall 
take  place  within  the  judicial  district  where  the  indictment  is  found;  and  under 
§  7263,  Revised  Statutes,  the  court  in  which  the  indictment  is  returned  may,  on 
motion  of  the  accused,  if  an  impartial  jury  can  not  be  had  there,  order  that  he  be 
tried  in  any  adjoining  county.     State,  ex  rel.,  v.  McCarty,  Judge,  52  0.  S.  363. 

Under  authority  of  §7263,  Revised  Statutes  (G.  C.  §13636),  regulating  the 
change  of  venue  in  criminal  cases,  the  court  having  jurisdiction  of  the  cause  in  the 
county  of  the  offense,  if  it  be  made  to  appear  to  the  court  that  a  fair  and  impartial 
trial  can  not  be  had  therein,  may,  upon  application  of  the  prosecuting  attorney  on 
behalf  of  the  state,  direct  that  the  cause  be  tried  in  an  adjoining  county. 

Said  section,  thus  construed,  is  not  repugnant  to  §  10  of  Article  I  of  the  con- 
stitution of  Ohio.     State  v.  Durflinger,  73  0.  S.  154. 
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The  state  has  an  equal  right  with  the  defendant  to  a  change  of  venue,  when 
'e  IB  no  restriction  of  the  right  to  the  defendant  by  the  law  providing  for 
1  change  of  venue.  State  v.  Meyers,  21  W.  L.  B.  57.  See  discussion  of  this 
jtion  as  to  change  of  venue  by  the  state  in  20  W.  L.  B.  474. 

It  is  said  that  an  order  granting  a  change  of  venue  in  a  criminal  case  made 
n  the  application  of  the  state  before  the  accused  knows  that  he  has  been 
cted,  is  absolutely  void,  and  that  another  judge  of  the  same  court  may  ignore 
I  entry  and  may  set  it  aside.     State  v.  Cox,  9  0.  L.  R.  19. 

A  court  is  without  jurisdiction  to  grant  a  change  of  venue  in  a  criminal  case 
?pt  upon  a  finding  based  on  positive  proof  of  the  impossibility  of  securing  a 

trial  in  the' county  in  which  the  offense  was  committed.  State  v.  Ctox,  ^  0.  L. 
L9. 

Where  parties  are  jointly  indicted,  the  court  has  power,  upon  good  cause 
kh,  to  order  a  change  of  venue  as  to  either  the  defendan/ts,  upon  his  motion 
le. 

Such  motion  and  order  necessarily  involve  and  include  a  motion  and  order 
a  separate  trial  of  the  party  making  the  motion,  and  have  all  the  force  and 
ct  of  a  motion,  and  order  for  both  purposes.    Brovni  v.  State,  18  0.  S.  496. 

The  duties  of  a  clerk  of  the  court  of  common  pleas  are  ministerial  and  non- 
Icial,  and  in  a  proceeding  in  mandamus  to  compel  him  to  obey  an  order  of  the 
rt  of  which  he  is  clerk,  allowing  a  change  of  venue  in  a  cause  pending  in  said! 
rt,  and  directing  him  to  transmit  the  papers  and  pleadings  in  said  cause  to  the 
rt  of  common  pleas  of  the  county  to  which  the  place  of  trial  of  said  cause  has 
1  changed,  such  clerk  i^an  not  set  up  as  a  defense,  and  have  adjudicated  in  such 
idamus  proceeding  the  invalidity  of  such  order  or  the  want  of  jurisdiction  in 

court  to  make  it.    State,  ex  rel.,  v.  Chapman,  67  0.  S.  1. 

A  motion  for  a  change  of  venue  is  addressed  to  the  sound  discretion  of  the 
rt,  and  can  not  be  reviewed  upon  error  unless  there  is  a  clear  abuse  of  discre- 
i.     Hotelling  v.  State,  3  C.  a  630;  2  0.  C.  D.  366. 

A  trial  judge  is  not  without  discretion  in  the  matter  of  granting  a  change  of 
ae  in  a  criminal  case  upon  the  filing  of  affidavits  that  a  fair  trial  can  not  be 

in  the  county,  but  he  must  determine  from  the  affidavits  whether  a  change  of 
le  should  be  granted.  Lingafelter  v.  State,  8  C.  C.  (N.S.)  537,  18  O.  C.  D.  800 
irmed,  51  W.  L.  B.  377). 

While  the  question  of  a  change  of  venue  in  a  criminal  case  is  within  the 
id  discretion  of  the  trial  court,  it  is  nevertheless  a  substantial  right  of  the 
ndant  to  be  tried  by  a  fair  and  impartial  jury.    Baxter  v.  State,  91  O.  S.  167. 

Where  a  defendant  is  charged  by  indictment  with  the  embezzlement  of  funds 
■n  insolvent  bank,  and  upon  motion  for  a  change  of  venue,  it  is  made  to  appear 
the  affidavit  of  the  accused  and  the  affidavit  of  ten  credible  persons  residing  in 
county  in  which  the  indictment  is  returned,  that  there  are  residing  in  that 
ity  two  hundred  and  fifty-seven  stockholders,  and  more  than  five  thousand 
>8itors  in  the  bank,  the  funds  of  which  he  is  charged  with  embezzling,  and  that 
he  opinion  of  the  several  persons  making  such  affidavits,  he  can  not  have  a  fair 

impartial  trial  in  that  county,  a  change  of  venue  should  be  ordered.  Baxter 
;tate,  91  O.  S.  167. 

In  applying  this  section,  G.  C.  f  11416,  which  provides  for  a  change  of  venue 
n  one  of  the  parties  to  a  civil  action  is  a  corporation  having  more  than  fifty 
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stockholders,  and  the  action  is  brought  in  the  county  in  which  the  corporation 
keeps  its  principal  office  and  transacts  its  principal  business,  was  regarded  as 
furnishing  an  analogy  for  cases  in  which  the  refusal  of  a  change  of  venue  by  the 
court  in  a  criminal  case  would  be  regarded  as  an  abuse  of  discretion.  Baxter  v. 
"State,  91  0.  S.  167. 

If  vt  appears  from  the  evidence,  offered  in  support  of  a  motion  for  a  change 
of  venue,  that  it  is  improbable  the  defendant  can  secure  a  fair  and  impartial  trial 
or  an  unbiased  or  unprejudiced  jury  in  the  county  of  his  residence,  it  is  tlic  duty 
of  the  court  to  order  a  change  of  venue.  State  v.  Elliott,  25  Bull.  366,  doubted; 
State  V.  Dickerson,  7  N.  P.  (N.S.)   193,  19  O.  D.  44  (affirmed,  77  O.  S.  34). 

The  examination  of  jurors  on  their  voir  dire  affords  the  best  test  as  to  whether 
or  not  prejudice  exists  in  the  community  against  the  defendant;  and  where  it 
appears  that  the  opinions  as  to  the  guilt  of  the  defendant  of  those  called  for  exami* 
nation  for  jurors  are  based  on  newspaper  articles,  and  that  the  opinions  so  formed 
are  not  fixed  but  would  yield  readily  to  evidence,  it  is  not  error  to  overrule  an 
application  for  a  change  of  venue.  Townsend  v.  State,  17  C  C.  {X.S.)  3S0,  25 
O.  C.  D.  408. 

Whether  there  should  be  a  change  of  venue  in  a  criminal  case  is  to  be  deter- 
mined in  the  sound  discretion  of  the  court,  to  which  application  is  made  for  such 
change.     State  v.  Smith,  16  N.  P.   (X.S.)   535,  24  0.  D.  476. 

The  best  test  whether  a  fair  trial  can  be  secured  is  the  demonstration  of  that 
fact  in  the  process  of  impaneling  a  jury,  and  if  it  thus  appears,  tlic  defendant 
should  then  have  the  privilege  of  renewing  his  motion  for  a  cliango  of  venue, 
where  the  former  application  has  been  overruled.  State  v.  Smith,  16  X.  P.  (X,S.) 
535,  24  0.  D.  476. 

An  affidavit  of  prejudice  filed  on  the  day  of  trial  and  immediately 
start,  is  too  late  and  may  be  disregarded  by  the  trial  judge.  Lieblang  v 
C.  C.    (X.S.)    539,  18  C.  C.    (X.S.)    179. 

Entry  on  motion  for  change  of  venue, 

(Title.)      Indictment  for  . 

This  day  this  cause  came  on  to  be  heard  upon  the  motion  of  the  defendant, 
E  F,  and  affidavits  for  (and  against)  a  change  of  venue  to  an  adjoining  county, 
and  upon  consideration  whereof  *  the  court  does  overrule  said  motion,  to  which 
ruling  and  finding  the  said  defendant  at  the  time  excepted. 

(If  the  motion  is  sustained  after  the  *,  add) — the  court  being  of  the  opinion 
that  a  fair  and  impartial  trial  of  this  cause  can  not  be  had  in  this  county,  does 
sustain  said  motion;  it  is  therefore  ordered  that  the  venue  herein  be  changed  to  the 

adjoining  county  of  ,  and  it  is  further  ordered  that  the  clerk  of  this  court 

transmit  to  the  clerk  of  the  court  of  common  pleas  of  said  county  of fhe 

original  indictment,  pleadings  and  all  other  papers  filed  in  this  cause,  together  with 
a  certified  copy  of  this  and  all  other  entries  and  orders  made  in  this  cause,  within 
ten  days  from  this  entry. 

Entry — Order  for  change  of   venue,  and  appointing  assistant   counsel, 

(Title.)     Indictment  for  . 

On  motion  of  the ,  and  it  being  made  to  appear  to  the  court  by  affidavits, 

that  a  fair  and  impartial  trial  of  this  case  can  not  be  had  in  this  county,  it  is 
ordered  and  directed  that  the  venue  herein  be,  and  the  same  is  hereby,  changed  to 
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he  adjoining  county  of .     And  on  application  of  the   prosecuting  attorney 

herefor,  R  W,  Esq.,  is  hereby  appointed  to  assist  in  the  further  prosecution  of  the 
»fie.  And  it  is  hereby  ordered  that  the  witnesses  for  the  state  enter  into  recog 
lizance  to  appear  before  the  common  pleas  court  of  the  said  county  of . 

iec.  13637.    Proceedings  on  change  of  venue. 

When  the  venue  is  changed,  the  clerk  of  the  court"  of  the  county  in 
vhich  the  indictment  was  found  shall  make  a  certified  transcript  of  the 
)roceedings  in  the  case,  which,  with  the  original  indictment,  he  shall 
ransmit  to  the  clerk  of  the  court  of  the  county  to  which  such  case  is 
ent,  and  the  trial  shall  be  conducted  as  if  the  indictment  had  been 
bund  in  that  county.  The  prosecuting  attorney  of  the  county  in  which 
he  indictment  was  found  shall  take  charge  of  and  try  such  case,  and 
he  court,  on  application,  may  appoint  one  or  more  attorneys  to  assist 
im  in  the  trial  and  allow  such  compensation  as  it  deems  reasonable. 
R.  S.  §  7264;  93  V.  7;  68  v.  105,  §  1;  S.  &  C.  1183.) 

The  duties  of  a  clerk  of  the  court  of  common  pleas  are  ministerial  and  non- 
idlcial,  and  in  a  proceeding  in  mandamus  to  compel  him  to  obey  an  ord^er  of  the 
Durt  of -which  he  is  clerk,  allowing  a  change  of  venue  in  a  cause  pending  in  said. 
>urt,  and  directing  him  to  transmit  the  papers  and  pleadings  in  said  cause  to  the 
jurt  of  common  pleas  of  the  county  to  which  the  place  of  trial  of  said  cause  has 
sen  changed,  such  clerk  can  not  set  up  as  a  defense,  and  have  adjudicated  in  such 
landamus  proceeding,  the  invalidity  of  such  order  or  the  want  of  jurisdiction  in 
le  court  to  make  it.     State,  ex  rel.,  v.  Chapman,  67  O.  S.  1. 

This  section  authorizes  the  common  pleas  court  sitting  in  the  county  to  which 
le  case  has  been  removed  to  «end  the  jury  in  a  body  to  the  county  in'  which  the 
-ime  was  committed  to  view  the  pr«niaea.     Jones  v.  State,  51  O.  S.  331. 

ec.  13638.    Costs  on  same. 

The  cost  accruing  from  a  change  of  venue,  including  the  compensa- 
on  of  the  attorneys  so  appointed,  the  reasonable  expense  of  the  prose- 
ating  attorney  incurred  in  consequence  of  the  change  of  venue,  the 
ees  of  such  clerk  and  the  sheriff,  and  the  fees  of  the  jury  sitting  in  the 
rial  of  the  case  in  the  court  of  the  county  to  which  the  venue  is  changed, 
lall  be  allowed  and  paid  by  the  commissioners  of  the  county  in  which 
jch  indictment  was  found.  (R.  S.  §7264;  93  v.  7;  68  v.  105,  §1; 
.  &  C.  1183.) 

Costa. — Where,  in  a  criminal  case,  the  venue  is  changed  and  the  state  fails 
►  convict  or  the  defendant  proves  insolvent,  the  county  in  which  the  indictment  is 
»und  is  not  liable  for  the  fees  of  the  sheriff  of  the  county  in  which  the  trial  was 
id.  Section  7264,  Revised  Statutes,  prescribing  a  course  of  procedure  in  such 
iseu,  does  not  affect  the  right  of  that  officer  to  compensation.  The  only  compen- 
ition  which  sheriffs  are  entitled  to  receive  in  cases  where  the  state  fails  to  convict 
■  tlie  defendant  proves  insolvent,  is  the  allowance  not  exceeding  three  hundred  dol- 
rs  provided  for  by  §  1231  of  the  Revised  Statutes.  Commissioners  v.  State  em  rel^ 
}  O.  S.  373. 
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The  compensation  allowed  by  the  court  to  the  assistant  prosecutor  under  §  7264 
Revised  Statutes^  is  by  that  section  made  part  of  the  costs;  and  such  allowance  i 
not  conclusive  as  against  the  board  of  county  commissioners,  but  the  same  may  b 
reduced  by  the  board  before  allowance  and  payment,  to  such  sum  as  in  its  judgmen 
is  just  and  reasonable.    Com'rs  et  al,  v.  State,  ex  rel.  Jones,  60  0.  S.  475. 

The  fees  of  the  sheriff  of  a  county  to  which,  under  favor  of  §  7264,  Reviset 
Statutes  (G.  C,  §  1^38),  a  criminal  prosecution  has  been  removed  for  trial,  fo 
services  rendered  in  and  about  the  trial  of  such  case,  should  be  allowed  and  pai< 
by  the  commissioners  of  the  county  in  which  the  indictment  was  found.  Thurlo^ 
V.  Board,  81  O.  S.  447. 

The  "costs"  of  the  case,  which  the  county  where  the  indictment  was  found  ha 
to  repay  the  county  to  which  the  case  has  been  removed  for  trial,  as  provided  b; 
§  7264,  Revised  Statutes,  do  not  include  the  expenses,  incurred  for  securing  a  jur 
to  try  the  cause.  State,  ex  rel.  Comers  of  Gallia  Co.  v.  Com'rs  of  Meigs  Co'.,  1 
C.  C.  26;  7  0.  C.  D.  351. 

View  of  premises. — When  the  venue  in  a  criminal  cause  has  been  phangec 
the  court  of  common  pleas  sitting  in  the  county  to  which  the  cause  has  been  n 
moved  for  trial,  is  authorized,  by  §§  7264  and  7283,  Revised  Statutes,  to  send  th 
jury,  in  a  body,  to  the  county  in  which  the  crime  was  committed,  and  the  indictmei 
found,  to  view  the  locus  crimims,    Jones  v.  State,  61  0.  S.  331. 


Sec.  13639. .  Warrant. 

When  a  court  orders  a  change  of  venue,  a  warrant  shall  be  issue* 
by  the  clerk  thereof,  directed  to  the  sheriff,  commanding  him  to  conve; 
the  prisoner  to  the  jail  of  the  county  where  he  is  to  be  tried,  there  t 
be  kept  until  discharged  by  law.  (R.  S.  §  7265;  66  v.  305,  §  123;  S.  ( 
C.  1184.) 


Warrant  for  removal  of  prisoner  on  change  of  venite. 


State  of  Ohio, 


county,  ^s. : 


To  the  sheriff  of  said  county,  greeting: 

Whereas,  at  the term,  A.  D.  19 — ,  of  the  court  of 'common  pleas  of  sai 

county,  an  indictment  was  duly  found  and  returned   by  the  grand  jury  of  sai 

county  against  one  E  F  for  the  crime  of  ,  committed  in  said  county,  an< 

whereas,  afterwards,  on  motion  and  affidavits  the  court  ordered  a  change  of  veni: 
in  said  cause  to  the  court  of  common  pleas  of county. 

Now,  therefore,  you  are  hereby  commanded  him,  the  said  .E  F,  safely  t 
convey  to  the  jail  of  ■      county,  and  him  deliver  to  the  jailer  thereof,  to  be  t 

him  safely  kept  until  the  said  E  F  shall  be  discharged  by  due  course  of  law. 

You  will  make  due  return  of  this  writ  and  of  your  proceedings  tliereunder. 

Given  under  my  hand  and  the  seal  of  said  court,  this  day  of  ■ 

A.  D.  19—. 

[SSAL.]  N  M,  Clerk  of  the  Common  Pleas  Court, 


county,  Ohio. 
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ec.  13640.    Recognizance  of  defendant. 

When  the  defendant  is  charged  with  a  crime  or  offense  bailable  by 
iw,  and,  at  the  date  of  the  order  changing  the  venue,  is  under  bond 
)r  his  appearance  at  the  county  from  which  the  venue  is  changed,  the 
>urt  may  fix  in  the  order  the  amount  of  recognizance  such  defendant 
lall  give  for  his  appearance  at  the  first  day  of  the  next  term  of  the 
>urt  to  which  the  venue  is  changed,  and  the  clerk  shall  take  it  as  in 
iier  cases,  and  forward  such  recognizance  with  the  record.  (R.  S. 
7265;  66  V.  305,  §123;  S.  &  C.  1184.) 


^.  13641.    Witness  to  be  recognized. 

When  a  change  of  venue  is  ordered  the  court  shall  recognize  the 
itnesses  of  the  state  to  appear  before  the  court  in  which  the  prisoner 
to  be  tried.     (R.  S.  §  7266;  66  v.  305,  §  124;  S.  &  C.  1184.) 


(Title.) 


Entry — Recognizances  of  witnesses  taken. 
Indictment  for . 


This  day  came  the  witnesses  herein,  and  entered  into  recognizance  before  the 
urt  in  the  amounts,  and  with  the  sureties,  severally  set  opposite  their  names,  con- 

tioned  for  their  appearance  on  the day  of ,  19 — ,  before  the  common 

sas   court  of  the  county  of  ,  to  which  the  venue  of  this  case  has  been 

anged,   viz.: 


imes  of  Witnesses. 
I.  C.  D. 


Amount  of  Recog. 
$300. 
•to. 


Names  of  Sureties. 

R.  A. 

etc 
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18648.  Venire  for  additional  Jurora. 
18644.       Court   may    order  additional    namea 

to    be    drawn. 
18646.       Service  and  return  of  venire. 

18646.  Proceedings  when  two  or  more  per- 

sona   are    indicted    for    a    capital 
offenae. 

18647.  Defendant's    peremptory   challenges. 
13648.       Copy     of     panel     to    be     given     the 

accused. 

18649.  Challenge  peremptory  and  for  cause. 
18660.       Jury  for   trial   of  a  person   charged 

with  capital  offense — When  venire 

to  issue,   etc. 
48661.       What    shall     be    a    lawful    Jury    In 
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18662.       Challenge   in    cases   where   no   other 

provision  is  made. 
18668.       Causes  of  challenge   of  Jurors. 
18664.       Challenges    for    cause,    when    made, 

and   how   tried. 
18666.       Each  defendant  allowed  peremptory 

challenges. 
18666.       Form   of  oath    to   Jury. 

18657.  Affirmation. 

EVIDENCB. 

18658.  Court  may  order  view  of  place. 
13669.       Who     competent     to     testify — Hus- 
band   and    wife. 

13660.  State's    witness    incriminating    him- 

self exempt  from  prosecution. 

13661.  The  defendant  may  testify. 

18662.       Subpoena   for  witnesses  to   Issue   to 

any  county. 
18668.       When    return    shall    be    verified    by 

oath. 
18664.       How  .  attendance    of   witnesses  shall 

be   enforced,    etc. 
18666.       Subpoena    may    issue    to    keeper    of 

prison    to   produce   witness. 

13666.  Keeper  to  take  witness  before  court. 

13667.  Witness    may    be    placed    in    Jail — 

How   costs  paid. 

13668.  Deposition   of  witnesses  for  defend- 

ant   taken,    when. 
18668-1.  When    defendant    may    be    taken    to 
place    of    taking    deposition;    ex- 
penses. 


BscnoN 

13668-2.  Counsel  appointed  shall  repreteot 
the    defendant. 

18668-8.  Right  of  accused  to  attend  in  per- 
son and  examine  witnesses  fac« 
to  face. 

18669.  How     examination     shall    b«    con- 

ducted,   etc. 

18670.  Court    may   order    discharge  of  de- 

fendant   to  give  evidence. for  tbs 

state,    etc. 
13671.       Proof   necessary   In   cases  of  sedne- 

tlon    or    sexual    intercourse   with 

pupil. 
18672.       Proof  of  carnal   knowledge. 
13678.      Proof  In  cases  of  treason. 
18674,       What    is     prima     facie    evidence    of 
embezzlement    by    public  oflBcer. 

TRIAL. 

13675.      Order  of  proceedings  on  trial. 
18676.      When    accused    may   be   tried   In  hta 

absence.  -       , 

13677.     Separate  trial  on  Joint  indlctmenta 

18678.  Mistake      discovered      In     cbarfiof 

proper   offense. 

18679.  Acquittal  because  of  insanity. 


18680. 
18681. 


18682. 


18688. 
18684. 


EXCEPTIONa 

Bill  of  exceptions  by  defendant  la 
criminal   trial. 

Exceptions  by  prosecuting  attorney 
or  attorney-general. 

Proceedings  upon  the  exceptions  of 
prosecuting  attorney  or  attorney- 
general. 

Duty  of  the  supreme  court. 

Effect  of  the  decision  of  the  su- 
preme  court.  . 


ACQUITTAL     WITHOUT     TRIAL. 
13686.       Prisoner   Indicted — When  to  be  dis- 
charged. 

13686.  Persons  indicted  and   held  to  bail- 

When  to  be  discharged. 

13687.  Proceedings  on   application  for  dlS' 

charge. 


JURIES. 

Sec.  13642.    Venire  for  jury  in  capital  cases. 

When  a  person  indicted  for  a  capital  offense  pleads  not  guflty,  the 
clerk,  on  the  precipe  of  the  prosecuting  attorney,  shall  draw  from  the 
jury-box,  as  in  other  cases,  thirty-sii:  ballots,  and  issup  to  the  sheriff  a 
venire  for  the  persons  w-hose  names  are  so  drawn,  for  the  day  fixed  foi 
the  trial ;  such  venire  shall  be  served  and  returned  by  such  sheriff  at 
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ast  fifteen  days  before  the  day  so  fixed.    If  a  person  named  therein 
dead,  insane,  absent,  removed  from  the  county,  or  not  an  elector 
lereof,  or  has  been  convicted  of  felony  and  not  pardoned,  the  sheriff 
tail  note  the  fact  in  his  return.     (R.  S.  §  7267;  72  v.  4,  §  125.) 

It  is  not  requisite  that  a  venire  for  a  special  jury,  in  a  case  of  murder  in  the 
"st  degree,  should  be  entitled  as  of  the  case  pending,  or  state  the  x^me  of  tho 
^rson  of  whose  murder  the  indictment  charges  the  accused.  Loeffner  v.  State, 
I  0.  &  508. 

Where,  in  a  capital  case,  a  person  not  summoned  as  a  juror  personates  one 
[lo  was  returned  on  the  venire,  sits  at  the  trial  and  joins  in  a  verdict  of  guilty, 
e  verdict  will  be  set  aside  and  a  new  trial  granted,  it  appearing  that  neither  the 
cused  nor  his  counsel  was  guilty  of  laches.     McGill  v.  State,  34  0.  S.  228. 

Sections  7267  to  7275,  inclusive,  of -the  Revised  Statutes,  are  not  repealed  by 

c  act  of  March  29,  1881    (78  v.  95),  in  respect  to  impaneling  juries  in  capital 

scs,  or  affected  otherwise  than  in  substituting  the  .wheel,  therein  providing  for, 

place  of  the  box  from  which  the  names  of  electors  shall  be  drawn  for  jury  service. 

cHugh  V.  State,  38  O.  S.  153. 

Upon  the  trial  of  a  capital  offense  the  first  thirty-six  persons  summoned  who 
Lswer  to  their  names,  and  who  are  without  the  disqualifications  named  in  the 
xt  section,  constitute  the  panel  from  which  the  jury  for  the  trial  of  the  case  ia 
be  chosen;  but  if  so  many  of  this  number  be  set  aside  on  challenge  as  will  not 
ive  twelve  persons  competent  to  serve,  the  vacancies  must  be  filled  in  the  manner 
rected  by  G.  C.    §  13650.    Bach  v.  State,  38  0.  S.  664. 

A  return  by  the  sheriff,  as  to  some  of  the  jurymen  named  in  a  venire  facias, 
at  they  "can  not  be  found  in  the  county,"  is  equivalent  to  a  return  that  they  are 
bsent  from  the  county,"  and  authorizes  the  clerk  to  issue  an  alias  venire  facias. 
Lvis  V.  State,  25  0.  S.  369. 

The  right  of  the  accused  to  be  present  at  the  drawing  of  the  jury  given  by 
ty  ordinance,  does  not  apply  to  the  regular  jurors,  but  only  to  those  drawn  to 
I  tl»e  panel.    Molitor  v.  State,  6  C.  C.  263,  3  0.  C.  D.  445. 

A  jury  whose  names  have  been  placed  in  a  wheel  by  the  jury  commissioners, 
en  though  the  latter  are  only  de  facto  officers,  and  drawn  out  in  accordance  with 
e  provisions  of  G.  C.  f  11419  et  seq.,  is  a  legally  constituted  jury.  The  case  of 
L  officer  de  facto  can  not  be  questioned  collaterally.  State  v.  Krause,  1  N.  P.  91, 
O.  D.  122. 

An  accused  person,  who  lias  been  jointly  indicted  with  others  for  murder  in  the 
st  degree,  can  not  complain  of  the  overruling  by  the  court  of  his  challenge  to  the 
ry  array,  where  this  particular  defendant  has  been  brought  to  trial  upon  election 
the  prosecuting  attorney,  and  a  copy  of  the  venire,  summoned  in  the  case  as 
ainst  all  the  defendants,  was  served  upon  him  three  days  before  the  day  set  for 
B  trial.  Watha  v.  State,  14  C.  C.  (N.S.)  145,  24  0.  C.  D.  60  (motion  for  leave 
emiled,  9  0.  L.  R.  123). 

Error  will  not  lie  to  the  overruling  of  a  challenge  to  the  jury  array,  on  the 
ound  that  namies  had  been  placed  in  the  jury  wheel  of  persons  who  were  known 
have  actively  favored  the  "drys"  in  a  recent  local  option  election  and  the  crime 
which  the  defendant  was  accused  grew  out  of  a  contest  over  the  illegal  sale  of 
pior,  if  it  appear  that  there  was  an  entire  absence  of  evidence  of  any  kind  tend* 
g  to  show  that  the  jury  commission  placed  in  the  jury  wheel  names  of  persons 
10  did  not  fulfill  the  qualification  of  being  judicious  and  discreet.     Watha  ▼• 
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State,  14  C.  C.  (NJS.)   145,  24  0.  C.  D.  60  (motion  for  leave  OTerrnled,  9  O.  L.  R. 
123). 

Entry  for  a  jury  in  a  capital  case. 


(Title.)     Indictment  for 


This  day  came  th«  prosecuting  attorney  on  behalf  of  the  'State  of  Ohio,  and 
filed  ,in  the  o£Sce  of  the  clerk  of  courts  his  precipe  for  a  jury  of  thirty-six  qualified 

persions,  to  be  and  appear  before  this  court  on  the  day  of  ,  A.  D. 

19 — ,  at  —  o'clock  a.  m.,  at  the  courthouse  in  said  county;   thereupon  the  clerk 

— ,  the  sheriff  of  said 


in   the   presence  of  the  court  and   in  the   presence  of, 

county,  drew  from  the  jury  wheel,  as  provided  by  law,  thirty-six  names,  to- wit 

(give  the  names),  and  thereupon  the  said  clerk  issued  to  the  said  sheriff  a  venire 

fiacias  to  summon  the  persons  so  drawn  to  appear  before  our  said  court  on  the 

day  of ,  A.  D.  19 — ,  at  —  o'clock  a.  m.,  at  the  courthouse  in  the  said  county, 

then  and  there  to  act  as  jurors  in  the  said  cause;  and  of  the  said  venire  to  make 
due  return  according  to  Taw  on  or  before  the day  of ,  A.  D.  19 — . 

Sec.  13643.    Venire  for  additional  jurors. 

If  it  appear  to  the  clerk,  by  the  return  of  the  sheriff,  that  a  person 
named  in  the  venire  is  dead,  insane,  absent,  removed  from  the  county, 
or  not  an  elector  thereof,, or  has  been  convicted  of  a  felony  and  not 
pardoned,  the  clerk  shall  draw  from  the  box  a  number  of  ballots  equal 
to  double  the  number  of  such  persons  dead,  absent  or  so  disqualified, 
and  issue  to  the  sheriff  a  venire  for  them,  for  the  day  fixed  for  the 
trial.  The  sheriff  shall  serve  and  return  such  venire  as  soon  as  possible, 
in  the  manner  provided  in  the  next  preceding  section.  If  it  appear 
to  the  clerk,  from  such  return,  that  the  names  of  thirty-six  qualified 
jurors  are  not  in  the  veijires,  he  shall  draw  ballots  and  issue  venires, 
to  be  served  and  returned  in  like  manner,  until  the  required  number 
thereof  are  summoned.     (R.  S.  §  7268 ;  72  v.  4,  §  125.) 

A  return  by  the  sheriflf,  as  to  some  of  the  jurymen  named  in  a  venire  facias, 
that  they  "can  not  be  found  in  the  county,"  is  equivalent  to  a  return  that  they  are 
"absent  from  the  county,"  and  authorizes  the  clerk  to  issue  an  alias  venire  facias. 
Dtavis  V.  State,  25  O.  S.  369. 

The  right  of  a  defendant,  under  this  section,  to  have  ballots  drp.wn  from  the 
box  to  make  the  number  of  competent  jurors  thirty-six,  exists  only  when  the 
deficiency  arises  from  the  absence  of  jurors,  or  by  reason  of  the  grounds  of  in- 
competency named  in  G.  C.  §  13643.  To  supply  the  place  of  jurors  challenged  for 
other  causes,  talesmen  should  be  called  from  the  bystanders,  as  provided  in  G.  C. 
§  13650,  and  where  the  record  fails  to  show  the  ground  of  challenge,  it  will  not  he 
presumed  that  the  challenge  was  made  for  any  cause  stated  in  G.  C.  §  13643. 
Morehead  v.  State,  34  O,  S.  212. 

If  so  many  of  the  original  thirty-six  persons  summoned  are  set  aside  on 
challenge  that  there  are  not  left  twelve  persons  competent  to  serve,  the  vacancies 
so  caused  must  be  filled  in  the  manner  directed  by  G.  C.  §  13650;  and  it  is  error 
for  the  court,  against  the  objection  of  the  prisoner,  to  order  a  special  venire  to 
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for  persons  to  fill  such  vacancies  whose  names  are  to  be  drawn  from  the  jury 

Bach  V.  State,  38  0.  S.  664. 

L  second  venire  issued  under  this  section  containing  among  others,  the  name 
F.  H.,  was  returned  served  upon  him,  but  in  fact  was  served  on  J.  C.  H.,  who 
ring  and  informing  the  court  that  his  name  was  J.  C.  II.  and  not  J.  F.  H., 
irected  by  the  court  to  stand  aside,  to  which  order  no  objection  was  made.    Held, 

appearing  that  the  officer  had  acted  in  bad  faith,  or  that  the  accused  had  been 
d  in  any  of  his  substantial  rights,  the  error  if  any  was  committed  afforded  no 
d  for  reversal.    McHugh  v.  State,  42  0.  S.  154. 

13644.    Court  may  order  additional  names  to  be  drawn. 

he  first  thirty-six  jurors  answering  to  their  names  at  the  trial,  and 
Dut  the  disqualifications  named  in  the  next  preceding  section,  shall 
itute  the  panel.  If  it  appears  to  the  court  upon  the  impaneling 
ch  jury  that  there  are  not  thirty-six  jurors  summoned  and  present, 
out  such  disqualifications,  the  court  may,  and,  upon  motion  of  the 
idant,  shall  order  the  clerk  to  draw  from  the  box,  as  in  other  cases, 
Scient  number  of  ballots  to  make  thirty-six  competent  jurors.  (R. 
7269;  72  V.  4,  §125.) 

'he  right  of  a  defendant,  under  §  3,  chapter  6,  of  the  penal  code  (§  13644),  to 
ballots  drawn  from  the  box  to  make  the  number  of  competent  jurors  thirty- 
sists  only  when  the  deficiency  arises  from  the  absence  of  jurors,  or  by  reason 
I  grounds  of  incompeteney  named  in  §  2.  To  supply  the  place  of  jurors  chal- 
1  for  other  causes^  talesmen  should  be  called  from  the  bystanders,  as  provided 
>,  and  where  the  record  does  not  show  the  ground  of  challenge,  it  will  not  be 
med  that  the  challenge  was  made  for  any  cause  stated  in  §  2.  Morehead  v. 
,  34  0.  S.  212. 


13645.    Service  and  return  of  venire. 

'he  sheriff  shall  serve  and  return  the  venire  as  is  provided  for  the 
ce  and  return  of  such  writs  in  other  cases.     (R.  S.  §7270;  66  v. 

§  126.) 


Form  of  a  special  venire  in  a  capital  case. 


!  of  Ohio, 


count  r,  ss. 


To  O  P,  Esq.,  sheriff  of  said  county,  greeting: 
^e  command  you  that  you  summon  the  following  named  persons,  to-wit   (give 
lames  of  the  persons  drawn),  to  be  and  appear  before  our  court  of  common 

of  the  saifl  county  of ,  at  the  courthouse  in  -: ,  on  the  day 

— ,  at  nine 


,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  - 

k  A.  M.,  and  so  from  day  to  day  until  discharged,  then  and  there  to  serve  as 
jurors  in  and  for  the  said  county,  in  the  case  of  The  State  of  Ohio  v.  E  F,  on 
idictment  for  murder  in  the  first  degree.    And  have  then  and  there  this  writ. 
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In  testimonj  whereof,  I,  the  clerk  of  the  said  court  of  common  pleas  of  sai 

county  of ,  hare  hereunto  set  my  hand  and  affixed  the  seal  of  said  court  ( 

,  this day  of  ,  A.  D.  19 — . 

J  M,  Qerk, 
(L.  S.)  Court  of  Gonunon  Pleas, Co.,  0. 

Form  of  summons  to  he  delivered  to  each  juror. 

State  of  Ohio,  county,  ss.: 

I  am  commanded  to  summon  you  to  appear  before  the  court  of  common  pin 

of  said  county,  at  the  courthouse  in  ,  on  the  day  of  ,  A.  1 

19 — ,  at  nine  o'clock  a.  m.,  and  so  from  day  to  day  until  discharged ;  then  and  thei 
to  serve  as  petit  juror  in  and  for  said  county,  in  the  case  of  The  State  of  Ohio 
£  F,  on  an  indictment  for  murder  in  the  first  degree. 

O  P,  Sheriff  of county,  0. 

Return  of  the  special  venire  in  a  capital  ca^. 

January  11,  19 — .    The  following  named  jurors  were  severally  summoned  by  n 
as  within  required,  on  the  days  and  in  the  manner  hereinafter  specified: 


NO. 


NAMES. 


RESIDENCE. 


WHEN    SERVED. 


HOW    SEBTE 


(Give  the  names  of  the  persons  served,  and  the  time  and  manner  of  service 
The  following  named  persons  are  dead    (or,  insane,  absent,  removed  from  t: 

county,  etc.)  F  P,  Sheriff  of county,  0. 

Fees:  $ . 


Sec.  13646.    Proceedings  when  two  or  more  persons  are  indicted  for 
capital  offense. 

When  two  or  more  persons  are  jointly  indicted  for  a  capital  off  ens 
each  of  such  persons  shall  be  separately  tried,  and  the  clerk  shall  mal 
out  a  venire,  as  provided  in  sections  thirteen  thousand  six  hundred  ai 
forty-two  and  thirteen  thousand  six  hundred  and  forty-three,  for  ti 
trial  of  each  person  so  indicted.  (R.  S.  §7271;  66  v.  306,  §12^ 
S.  &  C.  1190.) 

A  venire  issued  in  a  case  where  two  or  more  are  jointly  indicted  for  a  capit 
offense,  may  be  used  in  the  trial  of  one  separately,  where  a  copy  tlieri*of   was  scnr 
upon  him  three  days  before  the  day  set  for  his  trial.     Watha  v.  State,  14  C. 
(N.S.)    145  (motion  to  file  petition  in  error  overruled). 

Sec.  13647.    Defendant's  peremptory  challengeB. 

A  person,  indicted  for  a  capital  offense,  pleading  not  guilty,  sha 
be  entitled  to  challenge  sixteen  of  the  jui*ors  peremptorily.  (R.  I 
§  7272;  84  v.  86;  66  v.  306,  §  128;  S.  &  C.  1181.) 

Persons  on  trial  entitled  to  peremptory  challenge  of  jurors,  may  challenge  f 
cause,  and  reserve  their  peremptory  challenge  up  to  the  actual  swearing  of  the  jui 
Hooker  v.  State,  4  0.  348. 
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I  the  impaneling  of  a  jury  for  the  trial  of  a  person  indicted  for  murder  in 
3t  d^ree,  he  claimed  the  right  to  reserve  his  peremptory  challenges  until  a 
nel  of  twelve,  not  liable  to  successful  challenge  for  cause,  should  be  selected, 
urt  refused  this,  and  required  both  parties  to  make  their  peremptory  chal- 
after  having  first  exhausted  their  challenges  for  cause,  to  each  juror  as  called, 
pon  failure  of  the  parties  to  make  any  valid  challenge,  ordered  the  juror, 
?d,  at  once  to  be  sworn  as  such,     field,  that  in  thus  selecting  the  jury,  there 

error  to  the  injury  of  the  defendant.  SchuflBin  v.  State,  20  O.  S.  233. 
I  a  trial  of  an  indictment  for  murder  in  the  first  degree,  it  is  not  error  for 
irt  to  require  the  defendant  to  decide  whether  he  would  exercise  his  right  of 
tory  challenge  to  each  juror  as  called,  and  not  set  aside  for  cause,  and  in  not 
^  him  to  wait  until  twelve  persons  not  challenged  for  cause  were  in  the  box. 
an  V.  State,  4  C.  C.  141;  2  O.  C.  D.  466. 

a  trial  for  murder  in  the  first  degree,  the  defendant  is  not  entitled  to  more 
venty-three  peremptory  cball enures.    Martin  v.  State,  16  0.  364. 
hen  the  capital  offense   has  been   nollied,   the   defendant  is  only  entitled  to 
remptory  challenges.     Coins  v.  State,  46  0.  S.  457. 

defendant  on  trial  in  a  criminal  case,  for  other  than  a  capital  offense,  is 
1  to  challenge  but  two  jurors  peremptorily. 

e  last  paragraph  of  |  6177,  Revised  Statutes  (G.  C.  §11439),  as  amended 
:9,  1902  (95  O.  L.  308),  giving  to  each  party  the  right  to  challenge  peremp- 
four  jurors,  furnishes  the  rule  and  determines  the  right  of  peremptory 
ge,  only  in  civil  causes.  It  has  no  application  in  criminal  cases.  Stevenson 
e,  70  0.  S.  11. 


3648.    Copy  of  panel  to  be  given  the  accused. 

copy  of  the  panel  of  the  jury  returned  by  the  sheriff  shall  be  de- 
1  to  a  person  so  indicted  at  least  three  days  before  the  day  of 
(R.  S.  §  7273;  66  v.  307,  §  129;  S.  &  C.ll82.) 

defendant  being  charged  with  murder  in  the  first  degree,  a  copy  of  the  panel 
jury  returned  by  the  sheriff  waa  delivered  to  him  less  than  three  days 
the  day  first  fixed  for  his  trial,  but  at  that  time  the  case  was  reset  for  trial 
iian  three  days  later.  The  case  was  then  tried,  against  the  objection  of  the 
,nt  that  the  copy  of  the  panel  was  not  served  on  him  at  least  three  days 
the  trial.  There  was  no  error  in  this.  Thurn>an  v.  State,  4  C.  C.  141 ;  2 
».  406. 

der  the  rule  that  only  matters  which  are  brought  into  the  record  can  be 
red  by  the  circuit  court  on  review,  a  verdict  of  conviction  will  not  be  set 
n  the  ground  that  a  true  copy  of  the  panel  as  returned  by  the  sheriff  was 
ivered  to  the  accused  as  required  by  §  7273,  Revised  Statutes  (G.  C.  §  13048), 
the  irregularity  complained  of  is  not  carried  into  the  bill  of  exceptions  but 
ght  to  the  attention  of  the  court  by  an  affidavit  to  which  is  attached  a  paper 
and  what  purports  to  be  a  copy  of  the  jury  panel.  Williams  v.  State,  11 
L  S.  4 ;  20  O.  C.  D.  342.    Affirmed  53  W.  L.  B.  28. 
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Sec.  13649.    Challenge,  peremptoiy  and  for  cause. 

The  prosecuting  attorney  may  peremptorily  challenge  four  of  11 


panel,  and  he  and  the  defendant  may  challenge  jurors  for  cause. 
S.  §  7274;  66  v.  307,  §  130;  97  v.  316.) 


( 


Challenge  to  the  array,  after  the  impaneling  of  the  jury  has  been  begun,  con 
too  late.    Tckes  v.  State,  16  C.  C.  31;  8  O.  C.  D.  442. 

Mere  irregularities  and  defects,  not  of  essence,  in  the  preliminary  proceedio 
of  select  int^.  drawing,  and  summoning  a  jury,  either  grand  or  petit,  affords  prop 
grounds  of  challenge  to  the  whole  array  or  to  individual  members,  but  are  not  ava 
ablo  and  supply  no  sufficient  basis  for  a  motion  to  quash  an  indictment,  or  for 
plea  in  abatement;  nor  will  an  indictment  be  held  invalid  for  any  defect  or  irap< 
faction  which  does  not  tend  to  tlie  prejudice  of  a  substantial  right  of  the  defendai 
Blaney  v.  State,  17  C.  C.  486;  9  O.  C.  D.  616. 

On  the  trial  of  an  indictment  for  murder  in  the  first  degree,  the  proeecuti 
attorney  has  two  peremptory  challenges.     Fonts  v.  State,  8  O.  S.  08. 

The  examination  of  persons  called  to  act  as  jurors  is  limited  to  such  matt 
as  tend  to  disclose  their  qualifications  in  that  regard,  under  the  established  pw 
sions  ami  rules  of  law,  and  hypothetical  questions  arc  not  competent  when  th 
evident  purpose  is  to  have  the  jurors  indicate  in  advance  what  their  decision  v 
be  under  a  certain  state  of  the  evidence  or  upon  a  certain  state  of  facts.  State 
TTuffman,  86  0.  S.  220. 

In  an  examination  as  to  the  qualification  of  jurors  to  sit  in  a  trial  for  muri 
in  the  first  degree,  it  is  not  error  for  the  state  to  ascertain  by  proper  questii 
whether  a  prospective  juror  would  insist  on  a  recommendation  of  mercy,  in  i 
event  that  the  verdict  were  to  be  based  on  circumstantial  evidence.  Selvag 
V.  State,  19  C.  C.  (N.S.)   88,  25  0.  C.  D.  139  (affirmed,  86  0.  S.  300). 


Sec.  13650.    Jury  for  trial  of  a  person  charged  witL  capital  olfeiu 
when  venire  to  issue,  etc. 

Jurors  summoned,  as  provided  by  the  first  three  sections  of  tl 
chapter,  not  set  aside  on  challenge,  with  bystanders  having  the  le^ 
qualifications  as  make  the  number  of  twelve,  or,  if  the  whole  array 
set  aside,  twelve  of  such  bystanders  having  such  qualifications  and  i 
set  aside  on  challenge,  shall  be  a  lawful  jury  for  the  trial  of  a  prison 
charged  with  a  capital  offense.  Either  party  may  demand  and  have 
special  venire  to  fill  the  panel.  When  it  is  necessary  to  summon  tali 
men,  the  court,  on  motion  of  either  party,  shall  select  them,  and  iss 
forthwith  a  venire  for  such  number  having  the  qualifications  of  jun 
as  is  necessary.  Such  jurors  shall  appear  forthwith,  or  at  such  tii 
as  is  fixed  by  such  court ;  but  a  person  in  or  about  the  courthouse  sh; 
not  be  selected,  without  the  consent  of  both  parties.  After  a  cause  h 
been  assigned  for  trial  and  a  jury  for  the  trial  thereof  has  been  dra^ 
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he  jury  so  drawn  shall  be  discharged,  and  a  new  jury  drawn,  as  here- 
s  herein  provided,  and  the  cause  continued  to  another  term  of  court, 
a  provided  for  the  trial  of  such  cause.  (R.  S.  §§5173,  7275;  70  v. 
70,  §  10 ;  89  V.  219  J  78  v.  181 ;  66  v.  307,  §§  131 ;  S.  &  C.  1182.) 

On  a  trial  for  murder,  where  one  of  the  panel  announced  by  the  sheriff  is 
reused  on  his  own  application,  it  is  not  error  in  the  court  to  refuse  to  order  the 
leriff  to  summon  a  bystander  in  his  place  before  exhausting  the  panel.  Martin 
.   State,   16  O.  364, 

Upon  the  trial  for  a  capital  offense,  the  first  thirty-six  persons  summoned  who 
nswer  to  their  names,  and  who  are  without  the  disqualification  named  in  §  7268 

I  the  Revised  Statutes,  constitute  the  panel  from  which  the  jury  for  the  trial  of 
le  cause  is  to  be  chosen;  but  if  so  many  of  this  number  be.  set  aside  on  challenge 
3  will  not  leave  twelve  persons  competent  to  serve,  the  vacancies  so  caused  must 
J  filled  in  the  manner  directed  by  §  7276,  and  it  is  error  for  the  court,  against 
le    objection  of  the  prisoner,  to  order   a  special  venire  to   issue   for   persons   to 

II  such  vacancies  whose  names  are  to  be  drawn  from  the  jury  box.  Bach  v. 
Late,  3S  0.   S.  664. 

Where,  in  a  capital  case,  a  person  not  summoned  as  a  juror  personates 
le  who  was  returned  on  the  venire,  sits  at  the  trial  and  joins  in  a  verdict  of 
lilty,  the  verdict  will  be  set  aside  and  a  new  trial  granted,  it  appearing  that 
?ither  the  accused  nor  his  counsel  was  guilty  of  laches.  McGill  v.  State,  34  0.  S.  228. 

Sections  7267  to  7275,  inch»fiive,  of  the  Revised  Statutes,  are  not  repealed 
r  the  act  of  March  29,  1881  (78  v.  95),  in  respect  to  impaneling  juries  in  capital 
Lses,  or  afTected  otherwise  than  in  substituting  the  wheel  in  place  of  the  box. 
:cHu;,'h  V.  State,  38  O.  S.  153. 

The  amendment  of  April  18,  1881  (78  v.  181),  authorizes  a  special  venire, 
pon  the  demand  of  either  party,  as  provided  in  §  6173,  which  requires  the  court 
►  select  the  talesmen.     lb.   155.  x 

A  motion  to  continue  a  case  is  a  matter  addressed  to  the  sound  discretion  of 
le  court  and,  therefore,  an  order  overruling  such  a  motion  can  not  be  reviewed 
I   error.     Loeffner  v.  State,  10  0.  S.  698. 

Reviewing  courts  will  not  reverse  a  judgment  of  a  trial  court  because  of  a 
mitation  of  cross-examination  of  a  witness,  unless  it  clearly  appears  that  there 
IS  been  an  abuse  of  discretion  therein,  resulting  in  manifest  prejudice  to  the 
(mplaining   party.     Fabian  v.  State,  97  0.  S.   184. 

The  proof  of  motive  is  not  essential  to  a  conviction  of  the  crime  of  homicide, 
id  where  the  commission  of  the  crime  by  the  accused  is  clearly  established  by 
rect  evidence  a  judgment  of  conviction  will  not  be  reversed  because  of  the  follow- 
[g  instruction:  "The  law  does  not  require  the  state  to  prove  motive  in  this 
ise.  Thfc  presence  or  absence  of  motive  shown  by  the  evidence  may  be  considered 
f  you  in  determining  intent,  or  its  presence  or  absence  in  the  mind  of  the  accused, 
»  that  if  you  find  bcvond  a  reasonable  doubt  that  the  defendant  is  guilty  under 
le  instructions  which  the  court  gives  you,  then  you  should  find  him  guilty 
hether  or  not  a  motive  has  been  established."    Fabian  v.  State,  97  0.  S.  184. 

Prejudice  will  not  be  presumed  to  have  resulted  to  the  rights  of  a  defendant 
om  the  fact  that  a  juror  in  the  case  was  a  member  of  a  grand  jury  which  in 
le  investigation  of  a  charge  against  a  person  other  than  the  defendant  had 
iccived  evidence  of  a  witness  who  later  testified  similarly  upon  the  trial  of  the 
^fendant,  where  it  appears  that  such  evidence  did  not  relate  to  the  merits  of 
le  charge  in  the  latter  case  and  it  does  not  appear  that  the  juror  untruthfully 
nswered  questions  asked  upon  his  voir  dire  examination.  Fabian  v.  State,  97 
.  S.    184. 

Where  the  objections  by  the  defendant,  to  the  array  of  jurors  summoned,  is 
istained,  the  court  may,  under  I  7275,  make  out  a  special  venire  of  twenty-four 
ames  upon  his  own  motion,  and*  give  it  to  the  clerk  and  have  such  jurors  sum- 
loned  to  try  the  case.     Jones  v.  State,  14  C.  C.  36,  7  O.  C.  D.  306. 

While  the  right  exists  under  G.  C.  §  11436,  to  challenge  the  whole  array  of 
irors,  such  challenge  must  be  made  before  the  impaneling  of  the  jury  has  begun. 
:kes  V.  State,  16  C.  C.  31,  8  0,  C.  D.  442. 


Digitized  by 


§  13650 


CRIMINAL  PROCEDURE. 


1250 


Mere  irregularities  in  the  preliminary  proceedings  of  selecting  a  jury  afford 
proper  ground  for  a  challenge  to  the  array  or  to  individual  members,  but  not  for 
a  motion  to  quash  or  plea  in  abatement.  Blaney  v.  State,  17  G.  C.  486,  9  0.  0. 
D.  616. 

A  court  has  no  authority  to  discharge  the  entire  panel  of  the  petit  jury 
because  it  or  they  were  "so  interested  in  causes  coming  on  further  to  be  heard 
in  this  court,  as  to  disqualify  them  from  sitting  thereon."  Dieter  y.  State,  12 
C.  C.   (N.S.)   97,  21  0.  C.  D.  299. 

It  is  proper  to  overrule  a  challenge  to  the  array  on  the  ground  that  the 
names  of  "drys"  were  placed  in  the  jury  wheel  and  the  crime  resulted  from  a 
contest  over  the  illegal  sale  of  liquor  and  there  is  no  evidence  that  the  jury  com- 
mission placed  in  the  wheel  names  of  persons  who  were  not  "judicious"  and  "dis- 
creet." Watha  V.  State,  14  C.  C.  (N.S.)  145  (motion  to  file  petition  in  error 
overruled). 

A  plea  in  abatement  does  not  lie  to  an  indictment  for  murder  in  the  first 
degree,  where  based  on  the  ground  that  the  judges  of  the  common  pleas  court 
in  appointing  the  jury  commission  failed  to  designate  the  number  of  names  which 
the  commission  should  place  in  the  jury  wheel  of  persons  to  serve  as  grand  and 
petit  jurors  during  the  current  year.     State  v.  Cleveland,  9  O.  L.  R.  203. 

Omitting  to  throw  aside  a  ballot  containing  the  name  of  a  juror  who  has 
died  or  removed,  renders  the  whole  array  subject  to  challenge,  and  a  refusal  to 
issue  a  new  venire  is  error.     Jones  v.  State,  1  Dec.   Rep.   390,  8  W.  L.  J.  508. 


Enirif — Jury  formed  in  capital  cases, 
(Title.)     Indictment  for  murder  in  the  first  degree. 

This  day  came  the  prosecuting  attorney  on  behalf  of  the  State  of  Ohio, 
the  defendant,  E  F,  being  brought  into  court  in  the  custody  of  the  sheriff^  and  his 
counsel  also  coming. 

And  the  venire  facias  for  the  jury  in  this  case  heretofore  issued  according  to 
law,  returnable  this  day,  was  duly  returned  by  said  sheriff,  with  his  indorsement 
thereon,  as  follows:    (copy  in  full). 

And  said  venire  facias  being  called  in  open  court,  all  of  the  above-named  persona 
appeared  in  answer  thereto,  except  F  G,  J  H,  etc.,  and  the  court  ordered  that  a  rule 
be  issued  for  F  G. 

And  also  the  alias  venire  facias  heretofore  issued  according  to  law,  returnable 
this  day,  was  duly  returned  by  said  sheriff,  with  his  indorsement  thereon,  as  fol- 
lows:    (copy  in  full). 

And  said  alias  venire  facias  being  called  in  open  court,  all  of  the  above-named 
persons  appeared  in  answer  thereto. 

And  upon  the  further  call  of  said  venire,  and  said  alias  venire,  for  cause  shown, 
the  court  excused  F  G,  etc.,  and  the  defendant,  by  his  counsel,  challenged  G  H  for 
cause,  and  the  challenge  was  sustained;  and  also  challenged  peremptorily  D  E,  etc.; 
and  R  L  and  J  B  being  separately  tried  and  accepted,  were  severally  sworn  as 
jurors  in  this  case. 

And  thereupon  the  court  adjourned  the  further  hearing  of  the  case  until  to- 
morrow morning  at  10  o'clock. 

Bame,  second  day, 
(Title.)     Indictment  for  murder  in  the  first  degree. 

This  day  came  the  prosecuting  attorney,  on  behalf  of  the  State  of  Ohio,  tiie 
defendant  being  brought  into  court  in  custody  of  the  sheriff,  and  his  attorney  also 
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ming.  Also  came  R  L  and  J  B,  heretofore  accepted  and  sworn  as  jurors  in  this 
ie. 

(Continue  with  a  record  of  all  proceedings  had  until  the  jury  is  complete,  and 
m  say : ) 

Tlie  panel  being  complete,  and  the  following  named  persons  having  been  tried 
d  accepted,  to-wit: 

1.     R.  L.  2.    G  B,  etc. 

re  duly  impaneled  and  sworn  to  well  and  truly  try,  and  true  deliverance  make, 
'ween  the  State  of  Ohio  and  the  prisoner  at  the  b&r,  E  F.  And  the  trial  pro- 
ded,  ete. 


c.  13651.    What  shaU  be  a  lawful  jury  in  other  criminal  cases. 

In  all  other  criminal  cases  the  jury  summoned  and  impaneled  ac- 

rding  to  the  law  relating  to  the  summoning  and  impaneling  of  juries 

other  eases,  shall  try  the  accused.     (R.  S.  §  7276;  66  v.  307,  §  132.) 

It  is  no  ground  for  reversal  of  judgment  in  a  criminal  case,  that  the  court, 
fore  the  day  set  for  trial,  discharged  some  of  the  jurors  in  attendance  on  grounds 
personal  explanation  and  excuse,  and  upon  their  unsworn  statements.  .  Bond  v. 
ate,  23  O.  S.  349. 

It  13  no  ground  for  reversal  of  judgment  in  a  criminal  case,  that  the  court 
fused  to  issue  attach  men  tn  againi^t  non-attending  jurors.  Bond  v.  State,  23 
a  349. 

A  statute  which  authorizes  a  penalty  by  fine  only  upon  a  summary  conviction 
ider  a  police  regulation  of  an  immoral  practice  prohibited  by  law,  although  im- 
isonment,  aa  a  means  of  enforcing  the  payment  of  the  fine,  is  authorized,  is  not 
conflict  with  either  §  5  or  f  10  of  article  1  of  the  constitution,  on  the  ground 
at  no  provision  is  made  for  a  trial  by  jury  in  such  cases.  Inwood  v.  State,  42  0.  S. 
0. 

Defendant  not  entitled  as  a  matter  of  right  to  have  cause  tried  by  the  court, 
stead  of  a  jury.  lekes  v.  State,  16  C.  C.  31;  8  O.  C.  D.  442. 

Tlie  statute  requires  the  jurors  to  have  the  qualifications  of  electors,  and  to  be 

luseholders.     Suppose  the  jurors  do  not  possess  those  qualifications,  it  is  only  a 

use  of  challenge,  and  if  waived  by  the  accused,  he  cannot  avail   himself  of  the 

jection  on  error.     By  such  waiver  he  consents  to  their  qualifications,  and  submits 

be   tried   by   them.     Shoemaker   v.   State,   12   O.   43,   53. 

Upon  trial  for  the  higher  grade  of  crimes  the  accused  cannot  waive  a  jury  and 
nsent  to* be  tried  by  the  eonrt.    Williams  v.  State,  12  0.  S.  622. 

As  to  minor  offenses  there  can  be  no  doubt  but  that  the  defendant  can  waive  a 
Ty  and  submit  to  be  tried  by  the  court.  The  failure  to  demand  a  jury  must  be 
Id  to  be  a  waiver  thereof.    Billigheimer  v.  State,  32  0.  S.  435. 

In  a  prosecution  under  R.  S.  §  3718a,  (G.  C.  §§  13423  and  13432  to  13440  in- 
jsive),  it  is  not  necessary  that  the  accused  should  waive  a  trial  by  jury  in  writ- 
g  to  give  the  magistrate  jurisdiction  to  proceed  to  final  judgment  in  the  case 
itbout  a  jury.     Jlartindale  v.  State,  2  C.  C.  2;    1  O.  C.  D.  328. 

In  an  information  before  the  police  court  for  obtaining  money  imder  false  pre- 
Dses.  the  constitutional  right  of  trial  by  jury  is  not  infringed,  when  the  option 
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is  given  to  tbe  accused  to  have  the  issue  tried  by  the  court  or  the  jury,  and  he 
submits  the  case  to  the  court.    Dillingham  v.  State,  5  0.  S.  280. 

The  fact  that  one  of  the  jury  commissioners  was  not  a  freeholder  in  Ohio  is 
a  mere  irregularity,  and  to  warrant  a  new  trial  on  that  ground,  prejudicial  error 
must  have  intervened.    lekes  v.  State,  16  C.  C.  31;  8  0.  C.  D.  442. 

As  to  struck  juries  see  the  following  cases:  State  v.  Ermston,  4  C.  C.  81;  2 
0.  C.  D.  431.  Whitehead  v.  State,  10  0.  S.  449.  Billingheimer  v.  State,  32  0.  & 
436.    Quigley  v.  State,  6  C.  C.  638;  3  0.  C.  D.  310.    Hulse  v.  State,  35  O.  S.  421. 

A  defendant  on  trial  in  a  criminal  case,  for  other  than  a  capital  offense,  ia 
entitled  to  challenge  but  two  jurors  peremptorily. 

The  last  paragraph  of  §5177,  Revised  Statutes  (G.  C,  §  11439),  as  amended 
April  29,  1902,  (95  0.  L.  308),  giving  to  each  party  the  right  to  challenge  peremp- 
torily four  jurors,  furnishes  the  rule  and  determines  the  right  of  peremptory  chal- 
lenge only  in  civil  causes.  It  has  no  application  in  criminal  cases.  Stevenson  ? 
State,  70  0.  S.  11. 

Sec.  13652.    Challenge  in  cases  where  no  other  provision  is  made. 

Except  as  otherwise  provided,  the  prosecuting  attorney  and  every 
defendant,  may  peremptorily  challenge  four  of  the  panel,  and  any  ol 
the  panel  for  cause.  (R.  S.  §  7277;  99  v.  348  j  66  v.  307,  §  133;  S.  i 
C.  1182.) 

Persons  on  trial  entitled  to  peremptory  challenges  of  jurors  may  challenge  foi 
cause  and  reserve  his  peremptory  challenge.    Hooker  v.  State,  4  O.  348. 

Where  several  defendants  are  indicted  for  a  joint  offense,  and  all  are  put  upon 
a  joint  trial,  each  must  be  allowed  his  separate  peremptory  challenges  of  jurors. 
Bixbe  v.  State,  6  0.  86. 

Where  several  defendants  are  put  upon  trial  at  the  same  time,  under  the 
same  indictment,  the  prosecuting  attorney  has  but  two  peremptory  challenges. 
Mahan  v.  State,  10  0.  232. 

On  the  impaneling  of  a  jury  for  the  trial  of  a  person  indicted  for  murder  in 
the  first  degree,  he  claimed  the  right  to  reserve  his  peremptory  challenges  until  a 
full  panel  of  twelve,  not  liable  to  successful  challenge  for  cause,  should  be  selected. 
The  court  refused  this,  and  required  both  parties  to  make  their  peremptory  chal- 
lenges after  having  first  exhausted  their  challenges  for  cause,  to  each  juror  as  called, 
and,  upon  failure  of  the  parties  to  make  any  valid  challenge,  ordered  the  juror  so 
called  at  once  to  be  sworn  as  such.  Held,  that  in  thus  selecting  the  jury,  there  was 
no  error  to  the  injury  of  the  defendan^t.     Schufflin  v.  State,  20  0.  S.  23^. 

By  the  law  relating  to  struck  juries,  "the  first  twelve  of  those  who  shall  appear, 
and  are  not  challenged  for  cause,  or  set  aside  by  the  court,  shall  be  the  jury,  and  shall 
be  sworn  to  try  the  said  issues."  After  these  twelve,  therefore,  have  passed  into  the 
box  unchallenged  for  cause,  the  party  demanding  the  struck  jury  has  no  right  of 
peremptory  challenge.    State  v.  Moore,  28  0.  S.  595. 

A  defendant  in  a  criminal  case  is  entitled  to  two  peremptory  challenges. 
Having  thus  challenged  one  of  a  special  venire,  and  passed  his  second  challenge, 
the  special  venire  was  exhausted  and  a  new  juryman  called.  Defendant  then  claimed 
the  right  to  a  second  peremptory  challenge,  which  was  refused.  This  was  error. 
Koch  V.  State,  32  0.  S.  362. 
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.  defendant  in  a  criminal  trial  is  only  entitled  to  two  peremptory  challenges, 
he  is  on  trial  for  a  capital  offense;  and  the  fact  that  he  had  been  indicted  for 
r  in  the  first  degree;  that  a  jury  of  tliirty-six  had  been  summoned  and  were 
endance  for  his  trial;  that  a  nolle  was  then  entered  as  to  the  charge  of 
r  in  the  first  degree;  and  the  fact  that  a  jury  to  try  him  for  murder  in  the 
I  degree  was  being  impaneled  from  the  thirty-six  jurors  so  in  attendance  did 
large  his  right  in  this  respect.  Coins  v.  State,  46  O,  S.  467. 
?e  Mimms  v.  State,  10  0.  S.  221.  Erwin  v.  State,  29  O.  S.  186.  Hartnett  v. 
42  0.  S.  568. 
ie  §  13655,  as  to  the  number  of  peremptory  challenges  in  joint  trials. 


L3653.     Causes  of  challenge  of  jurors. 

le  following  shall  be  good  causes  for  challenging  a  person  cftUed 

uror  on  an  indictment : 

irst.    That  he  was  a  member  of  the  grand  jury  which  found  such 

ment ; 

»eond.    That  he  has  formed  or  expressed  an  opinion  as  to  the  guilt 

locence  of  the  accused;  but  if  a  juror  has  formed  or  expressed  such 

)n,  the  court  shall  thereupon  examine  such  juror  on  oath  as  to  the 

ids  thereof,  and  if  such  juror  says  that  he  believes  he  can  render 

ipartial  verdict  notwithstanding  ^ich  opinion,  and  the  court  is 

ed  that  such  juror  will  render  an  impartial  verdict  on  the  evi- 

,  the  court  may  admit  him  as  competent  to  serve  as  a  juror  in 

case ; 

lird.     In  indictments  for  a  capital  offense,  that  his  opinions  pre- 

him   from  finding  the  accused  guilty  of  an  offense  punishable 
ieath ; 

lurth.  That  he  is  related  within  the  fifth  degree  to  the  person 
d  to  be  injured,  or  attempted  to  be  injured  by  the  offense  charged, 
the  person  on  whose  complaint  the  prosecution  was  instituted,  or 

defendant ; 

fth.  That  he  served  on  a  petit  jury  drawn  in  the  same  cause 
it  the  same  defendcint,  and  such  jury  was  discharged  after  hear- 
le  evidence,  or  rendered  a  verdict  thereon  which  was  set  aside; 
Kth.  That  he  serv'ed  as  a  juror  in  a  civil  case  brought  against  the 
3ant  for  the  same  act; 

venth.  That  he  has  been  subpoenaed  in  good  faith  as  a  witness 
;  case; 

ghth.     That  he  is  an  habitual  drunkard; 

nth.  Like  challenges  shall  be  allowed  in  criminal  prosecutions 
J  allowed  in  civil  cases.  (R.  S.  §7278;  81  v.  53;  69  v.  11,  §1; 
C.  1197.) 
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Member  of  grand  jiiry. — A  challenge  for  cause  to  a  juror,  that  he  wi 
member  of  the  grand  jury  which  found  the  indictment,  can  be  made  only  bt 
the  jury  is  sworn.  When  no  inquiry  is  made  on  the  subject  till  aft^^r  the  ver 
the  existence  of  such  cause  for  challenge,  tliou<rh  previously  unknown  to 
defendant  and  his  counsel,  will  not  necessarily  entitle  him  to  a  new  trial.  ] 
V.  State,  20  0.  S.  228. 

Where  a  juror  arose,  after  the  swearing  of  tlie  jurj-,  and  stated  that  he 
been  a  grand  juror,  and  thereupon  the  jury  was  dismissed  and  another  jury 
paneled,  it  was  held  that  the  discharge  of  the  fir^t  jury  was  the  neeessarj-  rt 
oi  the  defendlant's  objection  to  proceed  therewith  and  did  not  oiK-rate'  as 
acquittal.     Stewart  v.  State,   15  O.  S.   155. 

For  differences  between  the  qualifications  for  grand  and  petit  jurors, 
State  V.  Easter,  30  0.  S.  542. 

Formed  or  ezpresaed  opiniomw — If  a  juror,  when  interrogated,  says  tha 
has  formed  no  opinion  respecting  the  guilt  or  innocence  of  the  accused,  and,  i 
verdict,  it  appears  that  before  the.  trial  he  had  said,  "if  he  (the  prisoner)  is 
hung,  there  is  no  use  of  laws,"  a  new  trial  should  be  granted.  Busick  v.  Si 
1»  O.    1»8. 

Where  a  motion  is  made  for  a  new  trial  in  a  criminal  case,  on  the  ground 
one  of  the  petit  jurors  had,  previously  to  his  being  called  as  a  jurr>r,  expressed 
opinion  that  the  accused  was  guihy,  although,  when  interrogated  in  the  jury 
before  being  sworn,  he  answered  that  he  had  n<Mther  formed  nor  expressed 
opinion  on  the  subject,  it  is  essential  that  the  motion  should  l)e  supported  bj 
affidavit  showing  that  the  fact  of  such  objection  was  unknown  either  to  the  acci 
or  his  counsel,  at  the  time  the  jury  was  impaneled.     Parks  v.  State,  4  O.  S. 

Under  the  fourteenth  section  of  the  "act  relating  to  jurors^'  (Swan's  Stati 
§402),  a  juror  who  had  formed  an  opinion*  in  a  nuinler  case  was  not  compe 
although  he  stated  that  it  would  not  influence  his  verdict.  Fout«  v.  Si 
7  O.  S.  471. 

The  expression  by  a  juror,  before  the  trial,  of  a  hypothetical  opinion,  a 
the  guilt  or  innocence  of  the  ax^cused,  dependent  upon  a  partieular  state  of  fact 
to  the  existence  of  which  no  opinion  was  given,  does  not  constitute  a  suffic 
ground  for  a  new  trial  in  a  criminal  case.     LoeflTner  v.  State,  10  O.  S.  508. 

Where  it  appears  that  a  juror  has  formed  and  expressed  an  opinion  four 
on  newspaper  statements  or  reports,  or  rumors  or  hearsay  only,  the  court 
satisfied  by  examination  that  the  juror  will  render  an  impartial  verdict  i 
accept  him.     Cooper  v.  State,  16  O.  S.  328. 

The  ruling  of  the  court  on  a  challenge  for  cause  can  not  be  reviewed,  unless 
record  shows  that  it  contained  all  the  evidence.    CV»op4^r  v.  State,  16  O.  S.  328. 

Cooper  V.  State,  16  O.  S.  328,  sustaining  the  constituticmality  of  subdi\-isic 
of  this  section,  cited*  and  approved.     Spies  v.  Illinois,  123  U.  S.  131. 

When  a  new  trial  is  asked  on  the  alleged  ground  that  one  of  the  jurors 
previously  expressed  his  opinion  as  to  the  prisoner's  guilt,  the  overruling  of  s 
motion  will  not  be  held  erroneous,  if  the  evidence  of  tlie  fact  of  such  expressioi 
opinion  is  conflicting,  or  there  is  testimony  tending  to  disprove  it.  Blackbun 
State,  23  0.  S.  14»6. 

Where  a  person  called  as  a  juror  in  a  criminal  case  is  challenged  on  the  gro 
that  he  has  formed  or  expressed  an  opinion  as  to  the  guilt  or  innocence  of 
accused,  if  it  shall  appear  that  such  opinion  was  formed  upon  reading  what  ] 
ported  to  be  a  report  of  the  testimony  of  witnesses  of  the  transaction,  he  is 
competent  to  serve  as  a  juror  in  the  case,  and  should  be  set  aside  by  the  co 
But  if  such  opinion  "shall  appear  to  have  been  founded  upon  reading  newspi 
statements,  communications,  comments,  or  reports,  or  ui)on  rumor  or  hearsay, 
not  upon  conversations  with  witnesses  of  the  transactions,  or  reading  report* 
their  testimony,  or  hearing  them  testify,"  the  person  so  challenged  may  be  admi 
to  serve  as  a  juror,  if  he  shall  state  "on  oath,  that  he  feels  able,  notwithstan( 
such   opinion,   to  render   an   impartial   verdict   upon    the   law   and    the  eviden 
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e  court  is  satisfied  that  the  juror  is  impartial  and  will  render  an  impartial 

in  the  case.     Frazier  v.  Stat*,  23  0.  S.  561. 

person  summoned  as  a  juror,  who  states  on  hia  voir  dire  that  he  has 
,  or  expressed  an  opinion  touching  the  guilt  or  innocence  of  the  accused,  is 
facie  incompetent;  and  such  pHma  facie  incompetency  is  not  removed  until 
been  made  to  appear  that  such  opinion  was  formed  from  reading  mere  news- 
statements,  communications,  comments,  or  reports,  or  upon  rumor  or  hear- 
id  not  upon  conversation  with  witnesses  of  the  transaction,  or  reading  reports 
r  testimony,  or  hearing  them  testify,  and  that,  notwithstanding  such  previ- 
formed  or  expressed  opinion,  the  juror  is  able  to  render  an  impartial  verdict 
he  law  and  evidence.  Frazier  v.  State,  23  0.  S.  651,  followed  and  approved; 
h  v.  State,  38  O.  S.  153. 

juror  in  a  capital  case  who  has  formed  or  expressed  an  opinion  as  to  the 
)r  innocence  of  the  prisoner,  which  he  thinks  it  would  require  evidence  to 
►,  where  the  opinion  is  formed  from  newspaper  reports,  and  not  from  reading 
ring  the  testimony  of  witnesses,  or  conversation  with  them,  is  not  necessarily 
)etent  under  Rev.  Stats.  §  7278;  but  if  he  testifies  that  he  believes  he  would, 
cted,  render  an  impartial  verdict  upon  the  evidence,  and  the  court  is  of  the 
)pinion,  he  is  a  lawful  juror.     ^fcHugh  v.  State,  42  O.  S.   154. 

person  called  as  a  juror  in  a  criminal  case,  who  clearly  shows  himself,  on 
ir  dire,  not  to  be  impartial  between  the  parties,  is  not  rendered  competent 
ring  that  he  believes  himself  able  to  render  an  impartial  verdict,  notwith- 
ag  his  opinions,  although  the  court  may  be  satisfied  that  he  would  render 
[mrital  verdict  on  the  evidence.  Palmer  v.  State,  42  0.  S.  690. 
be  discretion  conferred  upon  the  court  by  the  second  clause  of  §  7278, 
d  Statutes,  is  a  sound  legal  discretion,  and  may  be  reviewed  and  reversed  for 
;st  abuse.     Palmer  v.  State,  42  0,  S.  506. 

juror  who  states  on  his  examination  that  he  has  formed  an  opinion  on  a 
r  affecting  the  guilt  of  the  defendant,  from  having  heard  the  circumstances 

crime  related  by  one  who  claimed  to  know  them,  may,  nevertheless,  be  com- 

to  sit  as  a  juror  if  he  says  on  oath  that  he  believes  he  can  render  an  impartial 
t  in  the  case,  and  the  court  is  satisfied  he  can  do  so.  The  fact  that  the  court 
ted  him  to  sit  as  a  juror  is  rf  sufficient  finding  that  it  was  satisfied  he  could 
•  an  impartial  verdict.     Goins  v.  State,  46  0.  S.  467. 

juror  being  examined  on  Ms  voir  dire,  stated  that  from  what  he  had  talked 
*ad  about  trials  of  co-defendants  he  had  formed  an  opinion  against  the  de- 
it,  whicli  it  would  require  testimony  to  remove,  although  he  had  nothing 
tally  against   him,   and  that   the   fact   that   the   defendant   had   been   indicted 

have  weight  with  him  unless  defendant  proved  himself  not  guilty,  and  as  the 
stands  would  reriuire  the  defendant  to  prove  his  innocence;  but  it  did  not 
r  that  he  had  talked  with  or  read  tlie  testimony  of  any  witness,  or  had  talked 
my  one  claiming  to  have  knowledge  of  the  facts,  and  it  was  shown  on  further 
nation  that  his  opinion  rested  principally  on  the  suspicion  that  the  defendant 
ne  of  the  gang  that  committed  the  crime,  but  that  he  did  not  assume  to  know 
;o  be  a  factj  and  that  if  the  court  should  instruct  that  he  need  not  consider 
^t  that  the  defendant  had  been  indicted  he  could  lay  aside  that  fact  and  not 
^er  it  in  evidence  against  him,  and  finally  that,  notwithstanding  any  previous 
opinion  or  prejudice,  he  could  render  a  fair  and  impartial  verdict  according  to 
iw,  and  the  evidence,  and  the  court,  so  believing,  overruled  the  defendant's 
nge  for  cause.  Beld^  that  the  facts  do  not  show  an  abuse  of  discretion  in  so 
ding  the  challenge.     McHugh  v.  The  State,  42  O.  S.   154,  and  Goins  v.  The 

46  0.  S.  457,  approved  and  followed.     Lindsey  v.  State,  69  0.  S.  216. 
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Upon  a  trial  under  an  indictment  for  bribery,  it  is  not  competent  to  inqi 
of  a  prospective  juror,  upon  his  voir  dire  whether  he  wUl  stand  upon  his  opin 
of  not  guilty,  formed  after  due   deliberation  in  the  jury  room,  or  will  yield 
opinion  merely  for  the  purpose  of  reaching  a  verdict  in   llu*  case.     State  v.  Hi 
man,  86  0.  S.  220. 

The  examination  of  persons  called  to  act  as  jurors  is  limited  to  such  matt 
as  tend  to  disclose  their  qualifications  in  that  regard,  under  the  established  pre 
sions  and  nites  of  law,  and  hypothetical  questions  are  not  competent  when  tl 
evident  purpose  is  to  have  the  jurors  indicate  in  advance  wliat  their  decision  \ 
be  under  a  certain-  state  of  the  evidence  or  upon  a  certain  state  of  facts.  St 
V.  Huffman,  86  0.  S.  229. 

Under  olause  2  of  §  7278,  Rerised  Statutes,  where  a  fHTrioii  wiiletl  as  a  jii 

is  being  examined  upon  the  voir  dire  as  to  his  qualifications  to  sit  as  a  juror  in 
case,  states  that  he  has  formed  or  expressed  an  opinion  as  to  the  guilt  or  innoce 
of  the  accused,  and  the  subsequent  inquiry  therein  provided  for  is  conducted 
counsel  in  the  hearing  and  with  the  sanction  of  the  court,  this  is  a  substan 
compliance  with  the  requirement  of  the  statute  that  **the  court  shall  thereu 
proceed  to  examine  such  juror  under  oath/'  etc.  And  if  no  exception  is  then  ta 
on  this  ground,  it  is  not  error  for  which  the  judgment  will  be  reversed.  MgG\ 
v.  State,  3  C.  C.  651;  2  0.  C.  D.  318. 

A  juror  in  a  criminal  case,  who  states  upon  his  voir  dire  tliat  he  has  fori 
or  expressed  an  opinion  as  to  the  guilt  or  innocence  of  tlie  accused  which  it  i 
take  evidence  to  remove,  is  not  rendered  incompetent  to  serve  under  §  7278, 
vised  Statutes,  providing  such  opini<ni  is  formed  from  reading  newspaper  rep< 
and  not  from  reading  or  hearing  the  testimony  of  witnesses,  or  conversati 
with  them,  and  that,  notwithstanding  the  opinion  formed  or  expressed,  he 
render  an  impartial  verdict  upon  the  evidence  adduced,  and  the  court  is  also 
the  same  opinion.  McHugh  v.  State,  42  O.  S.  154;  Blair  v.  State,  5  C.  G.  496 
O.  C.  D.  242. 

The  acceptance  of  such  juror  by  the  court  is  sufficiont  finding  that  the  cc 
is  of  opinion  that  the  juror  will  render  a  fair  and  irnpariia!  verdict.  Blair 
State,   5   C.   C.   497;    3   0.   C.   D.   242. 

A  juror  who  answers  upon  his  voir  dire  that  he  will  not  render  a  verdici 
guilty  upon  circumstantial  evidence  alone,  but  that  he  will  require  direct  evide 
on  the  part  of  the  state  to  do  so,  is  properly  rejected   from  the  panel  upon 
challenge  of  the  prosecution.    Blair  v.  State,  5  C.  C;  497 ;  3  O.  C.  J>.  242. 

Ott  the  examination  of  a  person  called  to  serve  as  a  juror  on  the  trial  o 
defetdant  charged  with  the  crime  of  murder  in  the  first  degree,  he  testified  t 
he  did  not  know  the  accused,  but  had  formed  an  opinion  as  to  his  guilt  or  in 
cence  of  the  charge  from  reading  a  newspaper  account  of  the  transaction ;  that  1 
reading  had  created  a  bias  or  prejudice  in  his  mind  against  the  defendant,  and  t 
he  would  have  it  until  it  was  removed;  that  he  would  enter  upon  the  trial 
the  case  with  that  prejudice  existing,  to  a  certain  extent,  until  he  heard  the  te 
mony,  and  until  it  'svas  removed,  and  that  it  would  re)|uire  evidence  to  remove 
But  he  further  stated  that  he  would  try  to  lay  aside  all  former  opinions,  and  that 
believed  he  could  do  so  and  render  an  impartial  verdict  oii  the  law  and  the  evidej 
and  there  was  nothing  disclosed  in  the  evidence  tending  to  show  any  feeling  agai 
the  accused  on  the  part  of  such  person,  or  any  ground  for  such  prejudice  or  b 
other  than  that  arising  from  reading  such  newspaper  account;  and  the  court,  be 
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ed  that  he  would  render  an  impartial  verdict,  ndraitted  him  as  competent  to 
as  a  juror  in  said  cause  over  th€  objection  of  the  defendant.  Such  action  of 
)urt  is  not  error,  for  wliich  the  judgment  should  he  reversed.  Such  person 
?  been  peremptfjrily  challenged  by  the  defendant,  tlius  exhausting  his  sixteen 
ptory  challenges,  the  next  person  called  as  a  juror  was  accepted  both  by  the 
and  the  defendant,  who  then  announced  that  he  was  satisfied  with  such 
I  as  a  juror,  and  with  the  jury  as  then  constituted,  which  was  then  sworn 
n paneled.  Held,  that  if  the  action  of  the  court  in  overruling  the  challenge  for 
to  the  person  before  mentioned  was  erronef)us,  it  was  not  prejudicial  to  the 
ant.     McCarthy  v.  State,  5  C.  C.  628;  3  O.  C.  D.  306. 

rhere  it  appears  that  a  juror  has  an  opinion  or  prejudice  formed  from  reading 
aper  articles,  the  court  may,  if  satisfied  from  his  statements  that  he  can  put 
n  or  prejudice  aside  and  render  an  impartial  verdict  on  the  evidence,  admit 
uror  as  competent.  It  seems  that  the  supreme  court  makes  a  distinction  be- 
an opinion  formed  from  reading  newspaper  reports,  and  an  opinion  formed 
eading  reports  of  the  evidence  or  formed  from  conversations  with  the  witnesses. 
V.  State,  14  C.  C.  35;  7  O.  C.  D.    305. 

he  manifest  ])urpose  and  intent  of  §  7278  of  the  statutes,  in  that  part  of  it 
explicitly  requires  the  court,  when  a  juror  says  that  he  has  formed  or  ex- 
i  an  opinion,  to  examine  him  as  to  the  grounds  of  his  opinion,  is,  that  the 
might  then  a^scertain  how  the  juror  reached  his  conclusion;  whether  it  was 
re  rumor  and  hearsay  and,  not  founded  on  any  substantial  basis,  or  in  some 
way,  and  in  such  manner  as  would  render  it  difficult  for  any  man,  however 
he  might  be,  to  lay  aside  the  opinion  before  formed,  particularly  if  the  facts 
d  to  before  the  jury  should  substantially  agree  with  what  he  had  before 
and  on  which  his  opinion  had  been  founded,  and  the  effort  of  the  court  should 
have  this  clearly  appear,  and  a  limitation  of  the  examination  of  the  juror  by 
[  for  defendant  to  ascertain  the  weight  of  his  opinion,  is  improper.  Limerick 
e,  14  C.  C.  207;  7  O.  C.  D.  664. 

will  be  presumed  in  the  absence  of  facts  appearing  to  the  contrary,  thai 
Hrere  proper  reasons  for  excusing  a  juror  and  filling  his  place  with  another, 
r.  State,  11  C.  C.  23,  5  0.  C.  D.  29. 

be  examination  -of  jurors  on  their  voir  dire  affords  the  best  test  as  to 
sr  or  not  prejudice  exists  in  the  community  against  the  defendant;  and 
it  appears  that  the  opinions  as  to  the  guilt  of  the  defendant  of  those 
for  examination  for  jurors  are  based  on  newspaper  articles,  and  that  the 
18  so  formed  are  not  fixed  but  would  yiekl  readily  to  evidence,  it  is  not 
:o  overrule  an  application  for  a  change  of  venue.  Townsend  v.  State,  17 
(N.S.)  380,  2o  O.  C.  D.  408   (affirmed,  88  O.  S.  584). 

I  a  trial  for  knowingly  selling  intoxicating  liquor  to  a  minor,  the  fact  that 
>osed  juror  admits  that  he  has  a  prejudice  against  the  business  of  selling 
ating  liquors,  does  not  sustain  a  challenge  for  cause  The  claim  that  the 
se  fails  to  show  that  the  accused  knew  of  the  prosecuting  witness*  minority, 
by  the  fact  that  the  jury  saw  said  witness.  Lowther  v.  State,  18  C.  C. 
192- 

pposition.  to  capital  pnnishment. — iWhere,  on  a  trial  for  murder  in  the 
sgree,  a  juror  states  that  he  is  on  principle  opposed  to  capital  punishment, 
lat  he  believes  his  opinion  will  influence  his  decision  against  the  law  and 
idence,  he  may  be  challenged  by  the  state  for  cause.     Martin  v.  State,  16 

venireman's  opinion  as  to  the  wisdom  or  unwisdom  of  a  recommendation 
cy  upon  a  conviction  of  murder  in  the  first  degree  is  not  subiect  to  inquiry 
I  voir  dire  examination  of  the  venireman.     State  v.  Ellis,  98  0.  S.  21, 
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A  juror  who  declared  upon  his  Voir  dire  that  he  would  not  render  a  ver 
of  guilty  upon  circumstantial  evidence  alone  is  properly  rejected.  BLair  v  St 
6  C.  C.  496,  3  O.  C.  D.  242. 

In  a  trial  for  first  degree  murder,  a  proposed  juror  who  states  that  he  wc 
look  upon  the  crime  as  greater  because  it  was  a  police  officer  who  was  killed 
property  challenged  for  cause.  Dodig  v.  State,  16  C.  C.  (N.S.)  311  (judgment 
trial  court  on  retrial  affirmed,  83  O.  S.  455). 

A  proposed  juror  in  a  first  degree  murder  case,  who,  in  answer  to  a  quesi 
by  the  prosecuting  attorney  as  to  what  his  mental  attitude  would  be  towar 
recommendation  to  mercy,  if  he  should  be  cliearly  of  the  opinion,  after  hear 
the  evidence,  that  the  accused  was  guilty  of  the  crime  charged  against  him,  st^ 
that  under  the  circumstances  described  in  the  question  he  would  not  recomm 
the  accused  .to  mercy,  may  be  challenged  for  cause,  but  if  not  so  challenged 
verdict  of  guilty  without  recommendation  to  mercy  will  not  be  reversed  beca 
such  juror  served  in  the  case.    Mangano  v.  State,  17  C.  C.   (N.S.)   505. 

In  an  examination  as  to  the  qualification  of  jurors  to  sit  in  a  trial  for  mur 
in  the  first  degree,  it  is  not  error  for  the  state  to  ascertain  by  proper  questi 
whether  a  prospective  juror  would  insist  on  a   recommendation  of  mercy,  in 
event   that   the  verdict  were  to.  be  based  on   circumstantial   evidence.     Selvag 
V.  State,  19  C.  C.   (NJS.)   88,  25  O.  C.  D.  139   (affirmed,  Se  0.  S.  3CG). 

Fanner  jiiry  sewioe. — The  fact  that  a  juroi  has  served  upon  the  trial  o 
plea  in  bar  is  not  a  ground  for  challenge  upon  the  subsequent  trial  of  the  accu 
under  the  indictment.  Oarano  v.  State,  3  C.  C.  (X.S.)  029,  14  0.  C.  D.  93  (affirm 
69  0.  S.  501). 

HaMtval  dnmkaird.— Cited   in  Weis  v.  State,  22  0.  S.  4SG. 

Cl&allenge  in  oivll  oases. — For  challenges  in  civil  cases,  see  G.  C.  §§11 
and  11438. 

In  a  capital  case  it  is  a  good  cause  of  challenge  to  jurors  that  they  are  i 
electore  and  householders.    Shoemaker  v.  State,  12  O.  43. 

That   a   juror  has   served   as   such    during  the   year   next   preceding   the   ti 
at  which  he  is  called  and  sworn,  is  not  a  good  cause  of  challenge  under  the 
of  February  8,  1847,  unless  it  appear  that  such  service  was  within  a  year  p 
ceding   the   commencement    of   the    present    term    of    service.      Bond    v.    State, 
0.  S.  349. 

Where   the   court   made   inquiries    of   the  juror   without  eliciting   ground 
challenge,  and  no  challenge  was  in  fact  made,  and  no  further  diligence  used  by  i 
defendant  to  ascertain  cause  for  challenge,  judgment  will  not  be  reversed,  althoi 
a  juror  had  served  as  a  talesman  within  the  next  preceding   twelve  months  a 
such  fact  was  unknown  to  the  defendant.     Wilder  v.  f^atc,  25  O.  S.  555, 

This  clause  was  not  intended  to  apply  to,  or  to  include  peremptory  challeng 
but  its  purpose  was  merely  to  extend  the  right  of  challenge  in  criminal  ca 
to  include  the  grounds  in  civil  cases.     Stevenson  v.  State,  70  0.  S.  11. 

The  dischaige  of  a  person  called  upon  to  serve  upon  a  jury  on  the  ground 
defective  hearing  is  within  §6177,  Revised  Statutes  (G.  C.  §  1143S),  and  is  prop 
Ickes  V.  State,  16  C.  C.  31,  8  0.  C.  D.  442. 

A  jury  is  not  disqualified  because  two  of  the  witnesses  who  are  to  test 
have  previously  tesified  to  unlawful  sales  of  liquor  in  a  former  case  before  1 
same  jury.    State  v.  Kurrley.  3  X.  P.  1,  4  O.  D.  58. 

A  conviction  of  felony  in  another  state  does  not  disqualify  the  person  c< 
victed  from  acting  as  a  juror  in  Ohio  unless  the  crime  was  one  which  constitu 
a  felony  in  Ohio.    State  v.  Davis,  7  N.  P.  650,  8  O.  D.  680. 
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tCisiioiiier  of  juryman. — A  second  venire  issued  under  Revised  Statutes, 
\,  cont^iining  among  other  names,  the  name  of  J  F  H,  was  returned  served 
him,  but,  in  fact,  was  served  on  J  C  H,  who  appearing'  and  informing  the 
that  his  name  was  J  C  H,  and  not  J  F  H,  was  directed  by  the  court  to  stand 
to  which  order  no  objection  was  made.  After  the  names  on  such  venire 
called,  and  thirty -six  jurors,  independently  of  the  juror  named,  appeared, 
el  for  the  prisoner  challenged  the  array,  under  Revised  Statutes,  §  5175,  for 
misnomer,  which  challenge  was  overruled.  Held,  it  not  appearing  that  the 
■  had  acted  in  bad  faith,  or  that  the  accused  had  been  injured  by  the  mis-take 
\y  of  his  substantial  rights,  the  error,  if  any  was  committed,  afforded  no 
id  for  rever&^il.     MeHugh  v.  State,  42  O.  S.   154. 

KTaivcr  of  cause  of  challenge. — As  a  general  rule,  a  party  failing  to  make 
ry  as  to  the  competency  of  a  juror  at  the  time  he  is  impaneled,  will  be  held 
,ve  waived  all  objection  to  his  competency;  and  it  is  not  enough,  in  order  to 
the  case  out  of  tliis  general  rule,  for  the  party  to  show  simply  that  at  the 
of  impaneling  the  jury  he  was  ignorant  of  the  fact  of  his  incompetency,  or 
red  him  to  be  competent;  and  the  rule  applies  ajs  well  to  jurors  summoned 
special  venire  as  to  jurors  drawn  from  the  box.  Kenrick  v.  Reppard,  23 
333. 

IVhere   several   defendants   are  put  upon   a  joint   trial,  each  must  be  aWowed 
eparate  peremptory  challenges  of  jurors.     Bixbe  v.  State,  6  0.  86. 
Juror  who  h&s  formed  an  opinion  in  a  murder  case,  is  not  competent,  although 
atcs  that  it  will  not  influence  his  verdict.     Fouts  v.  State,  7  0.  S.  471. 
If   the    jurors    do    not    possess   the    requisite    qualifications,    it   is   a   cause    for 
^wre  which  may  be  waived,  and  such  waiver  is  consent  to  their  qualifications, 
:hat  the  cause  be  tried  to  them.     Shoemaker  v.  State,  12  O.  43. 
The  expression  by  a  juror,  before  the  trial,  of  a  hypothetical  opinion  as  to  the 
or  innocence  of  the  accused,  dependent  upon  a»  particular  state  of  facts  as  to 
xistence  of  which  no  opinion  is  given  does  not  constitute  sufficient  ground  for  a 
trial.    LcefTner  v.  State,  10  O.  S.  598. 

Nor  can-  the  ruling  of  the  court  in  overruling  the  motion  for  a  new  trial,  or  a 
enge  to  the  competency  of  the  juror,  l>c  reviewed,  unless  the  record  shows 
aatively  that  it  contains  all  the  evidence  submitted  to  the  court  below  on  the 
Lion.    Cooper  v.  State,  IG  0.  S.  32S. 

Oooper  V.  State,   IG  0.   S.   328,  sustaining  the  constitutionality  of  subdivision 
this  section,  cited  and  approved.     Spies  v.  Illinois,  123  U.  S.  Supreme  Court, 

Where  the  court,  sua  sponte,  inquired  of  the  jury,  as  directed  by  section  11  of 
aet  of  1873  (70  v.  167),  without  eliciting  ground  for  challenge,  and  no  chal- 
?  was  in  fact  made,  and  no  further  diligence  used  to  ascertain  the  ground  for 
enge,  the  judgment  will  not  be  reversed,  although  the  party  against  whom  it 
rendered  was  at  the  time  ignorant  of  the  fact  that  a  juror  had  served  as  a 
man  within  the  next  preceding  twelve  months.  Wilder  v.  State,  25  0.  S.  555. 
A  new  trial  will  not  be  granted  for  errors  in  the  rulings  of  the  court  on  the 
lination  of  a  juror  on  his  voir  dire,  or  to  the  refusal  of  the  court  to  sustain  a 
enge  for  cause,  where  the  juror  was  rejected  on  a  peremptory  challenge,  and 
[lefendant  went  to  trial  without  exhausting  his  peremptory  challenges.  Mimma 
tate.  16  0.  S.  221;   Erwin  v.  State,  20  0.  S.  186. 

Nor  where  the  objectionable  juror  was  subsequently  excluded  from  the  panel 
he  peremptory  challenge  of  the  state.    Griffin  v.  State,  18  0.  S.  438. 
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The  general  rule  is,  that  a  party  omitting  to  examine  or  challenge  a  jure 
waives  all  objections  to  his  competency.  To  take  a  case  out  of  this  rule,  it  is  nc 
enough  merely  to  show  the  ignorance  of  the  party,  or  his  disbelief  of  the  disqualif 
cation  of  the  juror;  and  this  rule  applies  as  well  to  jurors  summoned  upon  specij 
venire  as  to  jurors  drawn  from  the  box.     Kenrick  v.  Jleppard,  23  O.  S.  333. 

Where  the  juror  arose,  after  the  jury  had  been  sworn,  and  stated  that  he  ha 
been  a  member  of  the  grand  jury,  and  the  defendant's  counsel  objected  to  procee( 
ing  with  the  jury,  and  it  was  accordingly  discharged.  Held,  that  the  discharge  < 
the  jury  first  impaneled  was  the  necessary  result  of  defendant's  objection,  and  di 
not  operate  as  an  acquittal.     Stewart  v.  State,  15  O.  S.  loo. 

Differences  between  the  qualifications  of  grand  and  petit  jurors  discusse 
State  V.  Easter,  30  O.  S.  549. 

If  a  juror  has  formed  or  expressed  an  opinion  in  relation  to  a  portion  of  tl 
facts  embraced  in  the  issue,  but  not  upon  the  whole  issur.  and  otherwise,  slam 
indifferent  the  allowance  or  refusal  of  the  challenge  is  within  the  discretion  ( 
the  court.     Dew  v.  McDivitt,  31  0.  S.  130. 

A  defendant  may  waive  his  rights  to  challenge  the  jury  impliedly  a*  well  i 
expressly,  and  if  he  remain  silent,  when  by  speaking  he  could  have  obtained  wh^ 
he  desired,  it  is  too  late  to  complain  after  his  case  has  proceeded  to  final  adjuJ 
cation.     Billingheimer  v.  State,  32  O,  S.  439. 

When  no  inquiry  is  made  on  the  subject  until  after  the  verdict,  the  existen* 
of  such  cause  for  challenge,  though  previously  unknown  to  defendant  and  his  coui 
sel,  will   not   necessarily  entitle   him   to  a   new   trial.  Beck  v.  State,  20  0.  S.  22 

The  defendant,  having  challenged  a  juror  for  proper  cause,  which  was  refuse 
thereupon  challenged  the  same  juror  peremptorily,  and  exhausted  his  peremptoi 
challenge  before  the  jury  was  completed.    Held,  error.    H:irtno.tt  v.  State.  42  0.  S.  56 

A  juror  on  being  examined  on  the  voire  dire  stated  that  he  had  both  forme 
and  expressed  an  opinion  as  to  the  guilt  of  the  defendant,  but  furtlur  stated  to  tl 
court  that  he  believed  that  he  could,  notwithstanding  such  opinion,  render  a  fa 
and  impartial  verdict  on  the  evidence'  in  the  case.  No  further  examination  w£ 
made  by  either  side,  or  any  attempt  made  to  ascertain  the  nature  of  such  expre 
sion  or  the  strength  of  such  opinion,  and  he  was  sworn  as  a  juror  without  an 
obJ<'ction.  This  was  a  waiver  of  any  objection  to  him  on  the  ground  that  he  hs 
formed  or  expressed  such  opinion.     Schneider  v.  State,  2  C.  C.  420.  1  0.  C.  D.  56 

W'here  a  party  discovered  the  incompetency  of  a  juror,  after  he  wns  swor 
and  made  no  objection  before  the  verdict  was  rendered,  he  has  waived  his  right  ■ 
challenge.     Lowe  v.  McCorkle,  1  Dec.  Rep.  352,  3  W.  L.  J.  64. 

Sec.  13654.    Challenges  for  cause,  when  made  and  how  tried. 

Challenges  for  cause  shall  he  tried  hy  the  court  on  the  oath  of  tl 
person  challenged,  or  other  evidence,  and  shall  be  made  before  tt 
jury  is  sworn.     (R.  S.  §  7279;  BQ  v.  307,  §  135.) 

A  person  summoned  as  a  juror  for  the  trial  of  a  criminnl  case  was  challen?* 
for  cause  by  the  defendant,  and  the  challenjre  was  overruled;  whereupon  he  w. 
peremptorily  chaltlenged  on  behalf  of  the  state,  and  excluded  from  the  panel.  He! 
that  the  overruling  of  defendant's  challenge  could  not  have  prejudiced  him.  and  i 
therefore,  no  sufficient  ground  for  reversal  of  the  judgment.  Griffin  v.  State,  \ 
O.  S.  438. 

Where,  on  the  trial  of  a  criminal  case,  a  juror  is  challenged  by  the  defenaai 
for  cause,  and  the  challenge  is  improperly  refused,  but  such  juror  is  afterwart 
excused  on  a  peremptory  challenge,  the  judgment  will  not  be  reversed  for  sm 
error,  if  an  acceptable  jury  be  impaneled  before  the  defendant  has  exhaust^  n 
right  to  peremptory  challenges.  Erwin  v.  State,  29  O.  S.  186;  Mimms  v.  Stat 
16  O.  S.  221. 

Where,  on  the  trial  of  a  criminal  prosecution,  a  juror  is  challenged  for  cau! 
by  the  accused,  and  the  challenge  is  erroneously  refused,  and  the  juror  is  tm 
peremptorily  challenged,  if  the  accused  exhaust  his  peremptory  challenges  befo 
the  jurv  is  completed,  the  error  will  be  considered  material  and  to  the  prejuun 
of  the  accused.    Hartnett  v.  State,  42  O.  S.  568. 
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One  who  states  on  voir  dire  that  he  has  formed  an  opinion,  is  prima  facie 
)mpetent.  What  must  be  made  to  appear  to  remove  such  incompetency.  McHugh 
state,  38  O.  S.  155. 

The  court  may  discharge  jurors  in  attendance  on  grounds  of  personal  excuse 
.  upon  their  unsworn  statements.     Bond  v.  State,  23  0.  S.  349. 

Challenge  for  cause  can  be  made  only  before  the  jury  is  sworn.  Where  no 
liry  is  made  on  the  subject  until  after  the  verdict,  the  existence  of  such  cause 

challenge,   though  previously  unknown  to  the  defendant  and  his  counsel,  will 

necessarily  entitle  him  to  a  new  trial.     Beck  v.  State,  20  O.  S.  228. 

Jurymen  need  not  be  sworn  upon  their  voir  dire  in  a  criminal  case  until  chal* 
jed  for  cause.  Young  v.  State,  6  C.  C.  (N.S.)  53,  16  O.  C.  D.  747  (affirmed, 
liout  report,  73  0.  S.  372). 

In  a  voir  dire  examination  of  veniremen  to  qualify  them  as  fair  and  impartial 
>r8  under  the  constitution  and  the  law,  such  examination,  where  not  specifically 
trolled  by  statute,  is  largely  in  the  discretion  of  the  trial  judse,  and  no  prejudicial 
)r  can  be  assigned  in  connection  with  such  examination  unless  there  oe  a  clear 
se  of  such  discretion.     State  v.  Ellis,  98  O.  S.  21. 

;.  13655.    Each  defendant  allowed  peremptory  challenges. 

If  two  or  more  persons  are  put  on  trial  at  the  same  time,  each  must 
allowed  his  separate  peremptory  challenges.  (R.  S.  §7280;  66  v. 
■,  §  136.) 

While  a  right  exists  under  O.  C.  §  11436  to  challenge  the  whole  array  of 
irs,  such  challenge  muBt  be  made  before  the  impaneling  of  the  jury  has  begun. 
;s  V.  State,  16  C.  C.  31,  8  0.  C.  D.  442. 

Where  several  defendants  are  put  upon  a  joint  trial,  each  must  be  allowed  his 
irate  peremptory  challenges  of  jurors.     Bixbe  v.  State,  6  0.  86. 
Where    several   defendants   are  put   upon   trial  at  the   same  time,  under  the 
e  indictment,  the  prosecuting   attorney  has  but  two    (now  four)    peremptory 
lenges.     Mahan  v.  State,  10  0.  S.  233. 

s.  13656.     Form  of  oath  to  juiy. 

"When  all  challenges  have  been  made,  the  following  oath  shall  be 
ninistered;  **You  shall  well  and  truly  try,  and  true  deliverance 
ke,  between  the  State  of  Ohio  and  the  prisoner  at  the  bar  (giving 
name)  :  so  help  you  God.''     (K  S.  §  7281.) 

I.  13657.    Affirmation. 

A  jury  shall  he  allowed  to  make  affirmation,  and  the  words  "this 
1  do  as  you  shall  answer  under  the  pains  and  penalties  of  perjury," 
.11  be  substituted  for  the  words  '*so  help  you  God."  (R.  S.  §  7282; 
V.  308,  §  138.) 

Where  the  statute  required  the  oath  to  be  administered  to  the  jury  in.  the 
>wing  form:  **You  shall  well  and  truly  try,  and  true  deliverance  make,  between 
state  of  Ohio  and  the  prisoner  at  the  bar'  (giving  his  name),  so  help  me  God," 
the  record  shows  that  "the  jury  were  sworn  to  well  and  truly  try,  and  true 
verance  make,  between  the  state  of  Ohio  and  the  prisoner  at  the  bar,"  it  will 
presumed  that  the  statutory  form  was  observed  in  administering  the  oath. 
reham  v.  State,  25  0.  S.  601. 

An  objection  that  the  jury  was  not  properly  sworn  can  not  be  considered  on 
)r,  unless  the  bill  of  exceptions  shows  the  form  of  the  oath  that  was  actually 
linistered.    Bartlett  v.  State,  28  O.  S.  669. 

WTien  the  record  shows  that  the  jury  for  the  trial  for  a  criminal  case  was  duly 
rn  to  do  the  only  thing  required  of  its  members  by  the  statute,  that  is,  to  well 
truly  try,  and  true  deliverance  make,  between  the  state  and  the  accused,  the 
;  that  the  record  does  not  contain  the  invocation,  "so  help  me  God,"  which 
►rovided  for  at  the  conclusion  of  such  oath,  affords  no  grouna  of  reversal.  Kerr 
State,  36  O.  S.  014. 
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EVIDENCE. 

Sec.  13658.    Court  may  order  view  of  place. 

Wheuever  the  court  deems  it  proper  for  the  jurors  to  have  a  view 
of  the  place  at  vphich  a  material  fact  occurred,  it  may  order  them  U 
be  conducted  in  a  body,  under  the  charge  of  tlie  sheriff,  to  such  plac< 
which  shall  be  shown  to  them  by  a  person  appointed  by  the  court 
While  the  jurors  are  absent  no  person  other  than  the  sheriff  and  persoj 
so  appointed  shall  speak  to  them  on  any  subject  connected  with  th 
trial.     (R.  S.  §  7283;  66  v.  318,  §  206.) 

Absenoe  of  accused. — When  an  order  is  made  by  tlie  court,  on  motion  o 
the  prosecuting  attorney,  that  the  jury  view  the  premises  wliere  the  alleged  crim 
was  committed,  in  charge  of  the  sheriff  and  a  person  appointed  by  the  court  t 
point  out  the  premises,  it  is  error  to  permit  such  view  in  the  absence  of  the  ac 
cused  and  against  his  objection.     Hotclling  v.  State,  3  C  C.  630;   2  O.  C.  D.  3GC 

On  the  facts  shown  in  the  record,  it  does  not  appear  that  the  defendant  wa 
prevented  from  being  present  at  the  view  of  the  premises  where  the  shootiiij 
took  place,  made  by  the  jury  under  the  order  of  the  court  at  the  request  of  botl 
parties;  nor  does  the  record  show  he  was  not  present,  and  it  is  not  claimed  b; 
the  defendant  or  his  counsel  that  he  was  not  present.  The  claim  of  defendant  beim 
that  he  was  in  the  custody  of  the  sheriff,  it  must  be  conclusively  presumed  tha 
he  was  prevented  from  attending  the  view.  While  it  is  the  better  practice  to  bav 
the  record  show  affirmatively  that  he  was  present,  or  that  he  refused  to  attern; 
if  such  was  the  case,  the  judgment  should  not  be  reversed  if  it  does  not  so  appeal 
Martin  v.  State,  17  C.  C.  407;  9  0.  C.  D.  621. 

Under  §  7283,  Revised  Statues,  providing  for  view  by  the  jury  of  the  ^rm 
ises  in  a  criminal  trial,  the  defendant  may  waive  his  privilege  to  accompany  th 
jury,  and  it  is  not  error  to  permit  the  jury  to  view  the  premises,  in  the  absent 
of  defendant,  if  he  waives  such  right.  Reighard  v.  State,  22  C.  C.  340;  12  C 
C.  D.  382. 

When  the  defendant  in  a  criminal  trial  through  his  counsel  makes  a  motio 
that  the  jury  view  the  premises  where  the  alleged  crime  occurred,  which  motion  i 
granted,  defendant  himself  participating  in  the  discussion  between  counsel  and  th 
court  in  regard  to  the  view,  giving  the  number  of  his  house,  hearing  the  court  ir 
struct  the  jury  as  to  what  they  would  do  and  not  do  Tijwn  the  vjew,  and  mad 
no  objection,  nor  asked  to  accompany  them,  and  upon  tlte  return  of  the  jury,  hi 
counsel  in  open  court  expressed  himself  as  satisfied  with  the  view,  the  defendan 
must  be  held  to  have  waived  his  right  to  accompany  the  jury  upon  such  view,  if  h 
had  a  strict  legal  right  to  accompany  them.  Reighard  v.  State,  22  C.  C.  341;  12  ( 
C.  D.  382. 

Place,  Tiexv  of. — It  is  not  error  for  the  jury  to  make  a  view  of  the  place  whei 
a  felony  is  claimed  to  have  been  committed,  under  the  order  of  the  court  and  i 
charge  of  the  sheriff,  where  the  privilege  is  awarded  the  accused  to  accompany  th 
jury,  though  he  may  refuse  to  attend  the  view.    Blythe  v.  State,  47  0.  S.  234. 
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When  the  venue  in  a  criminal  cause  kas  been  changed,  the  court  of  common 
IS  sitting  in  the  county  to  which  the  cause  has  been  removed  for  trial,  is 
horized  by  §§  7264  and  7283,  Revised  Statutes,  to  send  the  jury,  in  a  body,  to 

county  in  which  the  crime  was  committed  and  the  indictment  found,  to  view  the 
IS  oriminis.    Jones  v.  State,  51  0.  S.  331. 

Where,  upon  such  view,  counseli  for  the  accused,  and  the  prosecuting  attorney,  in 

presence  of  the  jury,  caused  measurements  to  be  made,  objects  to  be  placed 
near  as  possible  in  the  relative  positions  they  respectively  occupied  when  the 
ged  crime  was  committed,  and  made  experiments  illustrative  of  the  manner  in 
ch  it  may  have  been  done,  the  accused  being  present,  in  the  company  of,  and 
liberty  to  communicate  freely  with,  his  counsel,  indicates  no  objection  to, 
lissatisfaction  with,  such  proceed! r^s,  shouM  be  deemed  to  have  authorized  the 
e,  and  a  motion,  made  in  his  behalf,  on  the  return  of  the  jury  into  court,  for 
discharge,  on  account  of  such  proceedings,  was  properly  overruled.  Jones  v. 
te,  51  0.  S.  331. 

If  the  trial  court  in  a  criminal  proceeding,  which  is  tried  without  the  inter- 
Lion  of  a  jury,  views  the  premises  on  his  own  motion*  after  announcing  in  open 
*t  that  he  will  do  so,  and  the  defendant  does  not  object  thereto,  such  action 
the  part  of  the  trial  court  is  not  reversible  error.  Eve^i  if  such  objection  had 
1  made  in  time,  the  court  would  have  the  right  to  view  the  premises  as  a  jury 
ht  have  done,  either  before  or  after  the  evidence  was  taken.  Ames  v.  State, 
^'.  R  (N.S.)  385,  22  O.  D.  92. 

Where  one  of  the  parties  to  a  civil  action  was  allowed  to  talk  with  the  jury 

to  treat  them  with  cigars  and  beer  twice  around,  a  new  trial  was  granted. 
der  v.  Buehrer,  8  C.  C.  244,  4  O.  C.  D.  507. 

Entry — Order  for  jury  to  view  place,  etc, 

(Title.)     Indictment  for  . 

It  being  proper,  in  the  opinion  of  the  court,  for  the  jury  to  have  a  view  of  the 
e  in  which  (any  material  fact)  occurred,  it  is  ordered  that  said  jury  be  con- 
:ed  in  a  body,  together  with  the  defendant,  under  the  charge  of  the  sheriff,  to 
said  place;  and  that  the  same  be  shown  to  them  by  F  G.  And  that  they  return 
orrow  morning  at  10  o'clock. 

.  13659.    Who  competent  to  testify;  husband  and  wife. 

No  person  shall  be  disqualified  as  a  witness  in  a  criminal  prosecu; 
\  by  reason  of  his  interest  in  the  event  thereof,  as  a  party  or  other- 
e,  or  by  reason  of  his  conviction  of  crime.  Husband  and  wife  shall 
competent  witnesses  to  testify  in  behalf  of  each  other  in  all  criminal 
seciitions,  and  to  testify  against  each  other  in  all  actions,  prosecu- 
is,  and  proceedings  for  failure  to  provide  for,  neglect  of,  or  cruelty 
their  child  or  children  under  sixteen  years  of  age.  Such  interest, 
viction  or  relationship  may  be  shown  for  the  purpose  of  affecting 
credibility  of  such  witnesses.  Husband  or  wife  shall  not  testify 
cerning  a  communication  made  by  one  to  the  other,  or  act  done  by 
ler  in  the  presence  of  each  other  during  coverture,'  unless  the  corn- 
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munication  was  made  or  act  done  in  the  known  presence  or  hearini 
of  a  third  person  competent  to  be  a  witness,  or  in  case  of  personal  in 
jury  by  either  the  husband  or  wife  to  the  other,  or  in  case  of  th 
failure  to  provide  for,  or  the  neglect  or  cruelty  of  either  to,  thei 
children  under  sixteen  years  of  age.  The  rule  shall  be  the  same  if  th 
marital  relation  has  ceased  to  exist ;  but  the  presence  or  whereabout 
of  the  husbcind  or  wife  shall  not  be  construed  to  be  an  act  under  thi 
section.     (R.  S.  §  7284 ;  100  v.  49 ;  91  v.  50 ;  8B  v.  161 ;  66  v.  308,  §  139. 

Article  1,  §  7,  of  the  constitution  of  1851,  dec1are&  that  no  person  shall  I 
"incompetent  to  be  a  witnee*  on  account  of  his  reMgious  belief,  but  nothing  herei 
shall   be   construed  to  dispense  with   oaths   and  affirmations." 

No  one  is  rendered  incompetent  to  be  a  witness  on  account  of  religious  belie 
nevertheless,  every  one  offered  as  a  witness  in  a  court  must  take  an  oath  or  affirms 
tion  before  giving  testimony.     Clinton  v.  State,  33  0.  S.  27. 

A  person  who  believes  in  the  existence  of  a  Supreme  Being,  who  will,  eitb 
in  this  life  or  the  life  to  come,  inflict  punishment  for  false  swearing,  may  be  swor 
as  a  witness.    Clinton  v.  State,  39  0.  S.  27. 

Interest  in  prosecmticm. — It  is  error  for  the  court  to  refuse  to  permit  tt 
witness,  after  his  testimony  showing  his  complicity  with  the  defendant  in  tli 
commission  of  the  crime,  to  be  asked,  on  cross-examination,  whether  he  did  m 
expect  that  his  own  discharge  from  a  further  prosecution  depended  upon  the  fa< 
of  the  conviction-  of  the  defendant.    Allen  v.  State,  10  O.  S.  287. 

Where  separate  trials  are  awarded  to  parties  jointly  indicted,  each  is  a  con 
petent  witness  against  the  other.     Brown  v.  State,  18  0.  S.  496. 

In  criminal  prosecutions  the  incompetency  of  a  witness  "by  reason  of  hi 
interest  in  the  eveat  of  the  same  as  a  party  or  otherwise,"  was  removed  in  18€ 
by  §  139  of  the  code  of  criminal  procedure.     Stern  v.  State.  20  0.  S.  333. 

On  the  trial  of  one  charged  with  crime,  a  person  jointly  indicted  with  him  wa 
called  by  the  state  and  gave  evidence  tending  to  prove  the  guilt  of  the  defendant  o 
trial,  which  evidence  was  in 'conflict  with  former  statements  of  the  witness.  Hel< 
that  the  defendant  may  show,  by  cross-examination  of  such  witness,  that  he  ha 
been  offered  money  and  property  and  immunity  from  punishment,  if  he  woul 
testify  as  he  finally  testified  on  behalf  of  the  state;  the  fact  that  the  offer  wa 
•  made  by  one  having  no  authority  to  make  it,  going  to  the  weight  and  not  th 
competency  of  the  evidence.    TuUis  v.  State,  30  0.  S.  200. 

Where  two  persons  are  jointly  indicted  for  a  felony,  and  one  is  on  trial,  deckra 
tions  of  the  other  tending  to  establish  the  guilt  of  the  one  who  is  being  tried,  ar 
not  competent  to  be  submitted  to  the  jury,  unless  it  appears  wih  reasonable  cei 
tainty  that  such  declarations  were  heard  by  the  one  on  trial.  Aidt  v.  Stati 
2  C.  C.  18. 

Comvlotion  of  orime. — Evidence  can  not  be^given  to  prove  an  infamous  crim 
of  which  a  witness  has  not  been  convicted,  to  impeach  his  credit.  Webb  v.  Stat< 
29  0.  S.  351. 

A  conviction  which  may  be  shown  to  affect  the  credibility  of  a  witness,  unde 
this  action,  is  only  as,  independent  of  the  section,  would  have  rendered  th 
convict  incompetent  to  testify.  The  credibility  of  a  witness  can  not  be  affecte 
by  showing  his  former  conviction  of  an  offence  under  a  city  ordinance  agains 
disorderly  conduct.  Coble  v.  State,  31  0.  S.  100. 
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LUhough,  on  cross -examination,  the  question:  "How  many  times  have  you  been 
ed/'  is  admissible,  an  answer  thereto  can  not  be  enforced,  and,  if  yoluntarily 
,  the  state  is  bound  by  the  answer.  Coble  v.  State,  31  0.  S.  100. 
VTiere  a  convict  is  taken  from  the  penitentiary  to  testify,  it  is  competent 
[)w  that  his  reputation  for  truth  and  veracity  was  bad,  at  the  time  of  and 
»us  to  his  conviction,  at  the  place  where  he  resided.  Hamilton  v.  State, 
S.  82. 

lie  limits  of  a  cross-examination  on  matters  not  relevant  to  the  issue  for 
urpoee  of  judging  of  the  character  and  credit  of  a  witness  from  his  own 
tary  admissions,  rests  in  the  sound  discretion  of  the  court  trying  the  c&use, 
:he  judgment  will  not  be  reversed  unless  it  appears  from  the  record  that 
discretion  has  been  abused  to  the  prejudice  of  the  party.     Hanoff  v.  State, 

S.  178. 
lie  plaintiff  in  error  was  indicted  for  murder,  and  on  his  trial  gave  testimony 

own  behalf;  on  cross-examination  by  the  state,  he  was  asked  if  he  had  not 
t>een  arrested  for  an  assault  with  intent  to  kill,  to  which  question  he  objected, 
he  court  overruled  his  objection;  thereupon,  without  claiming  his  privilege, 
swered.     Held,  a  matter  within  the  discretion  of  the  court.     Hanoff  v.  State, 

S.  178. 

rhe  record  of  a  former  criminal  proceeding  which  shows  that  a  witness  in 
resent  case  was  indicted  with  others  and  pleaded  guilty,  that  he  was  subsc- 
ly  given  permission  to  withdraw  such  plea  and  that  the  proceeding  against 
ras  dismissed,  does  not  show  a  conviction  within  the  meaning  of  this  section, 
rould  accordingly  of  itself  be  inadmissible.  Such  record,  however,  may  be 
d   in  evidence   in  connection  with   the   cross-examination   of   such   witness   in 

he  testified  that  he  gave  evidence  in  such  case  on  behalf  of  the  state  against 
ther  defendants.     State  v.  Huffman,  80  0.  S.  229. 

Insband  and  wlfe«— Prior  to  the  amendment  of  K.  S.  %  7284  in  March,  1880 
K  L.  161),  permitting  husband  ^nd  wife  to  testify  in  each  other's  behalf  in 
lal  cases,  neither  was  a  competent  witness  against  the  other.  Neither  §  139, 
;  codie  of  criminal  procedtire,  nor  §§310  et  seq.  of  the  code  of  civil  procedure, 
red  them  competent  in  criminal  cases.  Steen  v.  State,  20  0.  S.  333-;  Schultz 
ite,  32  O.  S.  27a 

'o  the  general  rule  that  husband  and  wife  are  not  competent  witnesses  for 
linst  each  other  in  a  criminal  prosecution,  an  exception  prevails  where  either 
usband  or  wife  is  on  trial  for  a  personal  injury  inflicted  on  the  other,  and 
:h  cases  the  party  injured  is  a  competent  witness  against  the  other.  Whipp, 
,  V.  State,  34  O.  S.  87. 

before  this  section  was  placed  in  its  present  form,  a  wife  was  not  a  competent 
m  to  testify  on  behalf  of  the  state  and  against  her  husband  on  the  trial 
e  latter  upon  an   indictment  under  G.  C.  §  13008,  charging  him  with  unlaw- 

net^lecting   and  refusing   to   provide   for  his  minor   children.     State  v.  Orth, 

S.  130. 
When  the  husband  or  wife  of  a  person  charged  with  and  on  trial  for  crime 
lied  as  a  witness  by  such  person  under  the  provisions  of  §  7284,  Revised 
ites,  to  testify  on  his  or  her  behalf,  and  is  so  examined,  such  witness  occupies 
same  position  that  any  other  competent  witness  does,  and  may  be  cross- 
lined  by  the  prosecuting  attorney   in    the   same  manner  as   might   have  been 

if  he  or  she  had  not  been  the  husband  or  wife  of  the  person  on  trial,  except 

as  to  confidential  communications  or  acts  as  pointed  out  in  the  statute. 
rrty  v.  State,  8  C-  C.  262,  4  0.  C.  D.  462. 
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Letters  from  husband  to  wife  strongly  tending  to  prove  marriage  relatioi 
between  them,  when  produced  at  the  trial  by  a  third  party,  not  their  agent,  o 
representative,  to  whom  they  had  been  given  by  the  wife,  will  not  be  privilege^ 
under  the  statute,  but  are  competent  evidence  against  tlie  husband.  Whalen  ^ 
State,  12  C.  C.  585,  5  0.  C.  D.  488. 

Where  the  woman  with  whom  the  defendant  was  living  as  hia  wife,  at  th 
time  of  the  commission  of  the  crime,  is  shown  to  have  been  previously  marrie 
to  another  man  who  was  still  living  and  from  whom  she  had  not  been  divorced,  it  i 
competent  for  the  state  to  call  her  as  a  witness  againtst  the  defendant.  Lynd 
V.  State,  5  0.  A.  R.  16,  23  C.  C.  (N.S.)  230. 

If  the  accused  claims  that  a  woman  whom  the  state  offers  as  a  witness  agains 
him  is  his  wife,  the  burden  of  proving  the  existence  of  a  valid  niarringe  is  upoi 
the  accused;  and  if  the  evidence  of  the  woman  tends  to  show  that  she  was  mar 
ried  to  another  man  before  she  went  through  an  attempted  eorcniony  of  raarriag 
with  the  accused,  and  that  she  was  not  divorced  from  lier  first  husband,  hcT  evi 
dence  is  admiss-ible.    Lynch  v.  State,  5  O.  A.  R.  16,  23  C,  C.  (X.S.)  230. 

The  common-law  rule  has  not  been  so  far  abrogated  in  Ohio  as  to  permit  i 
first  wife  to  testify  against  her  husband  who  has  married  another  woman  and  i 
on  trial  for  bigamy.    State  v.  Bates,  4  N.  P.   (N.S.)  502,  17  0.  D.  301. 

Sec.  13660.    State's  witness  incriminating  himself  exempt  from  prose 
cution. 

If  a  person  called  to  testify  on  behalf  of  the  state  before  a  justici 
of  the  peace,  grand  jury  or  court,  upon  complaint,  information,  affi 
davit  or  indictment,  discloses  a  fact  tending  to  incriminate  himself  ai 
to  a  misdemeanor  hereinafter  named,  he  shall  be  discharged  from  lia 
bility  for  prosecution  or  punishment  for  such  offense,  viz: 

1.  Keeping,  or  being  the  owner  who  rents  a  room,  building,  arbor 
booth,  shed  or  tenement,  or  canal  boat  or  other  water-craft  to  be  usee 
or  occupied  for  gambling,  or  knowingly  permitting  it  to  be  so  used  oi 
occupied ; 

2.  Permitting  a  game  to  be  played  for  gain  upon  or  by  means  of  t 
gaming  device  or  machine  in  his  house,  or  in  an  out-house,  booth,  arboi 
or  erection  of  which  he  has  the  care  or  possession; 

3.  Keeping  or  exhibiting  for  gain  or  to  gain  money  or  other  prop 
erty,  a  gaming  table,  faro  or  keno  bank,  or  a  gaming  device  or  machine 
or  keeping  or  exhibiting  a  billiard  table  for  the  purpose  of  gambling 
or  permitting  it  to  be  so  used ; 

4.  Engaging  in  gambling  for  a  livelihood  or  being  without  a  fixed 
residence  and  in  the  habit  of  gambling; 

5.  Keeping  a  ** bucket-shop'*  as  defined  by  law,  of  gambling  in 
stocks,  bonds,  petroleum,  cotton,  grain,  provisions  or  other  produce,  oi 
permitting  such  acts  in  his  house,  building  or  an  outhouse,  booth,  arboi 
or  erection  of  which  he  has  the  care  and  possession ; 

6.  Keeping  a  tavern  or  other  house  of  public  resort  and  permitting 
a  game  for  a  wager  to  be  played  therein,  or  in  a  house,  building  or 
erection  appended  thereto,  or  playing  a  game  therein  or  other  public 
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i,  for  wager,  or  betting  or  wagering  on  the  hands  or  sides  of  per- 
so  playing; 

.  Being  a  minor  and  entering  a  saloon,  beer-garden,  or  other  place 
•e  intoxicating  liquor  is  sold  or  offered  for  sale,  except  in  the  dis- 
ge  of  some  lawful  business  or  accompanied  by  a  parent  or 
dian ; 

Keeping  or  having  charge  of  a  saloon,  beer-garden,  or  place 
e  intoxicating  liquor  is  sold,  and  knowingly  permitting  a  minor 
than  eighteen  years  of  age,  except  a  member  of  his  family,  to  enter 
remain  therein,  unless  such  minor  is  in  the  discharge  of  some  law- 
msiness  or  accompanied  by  a  member  of  his  family; 
.  Offenses  arising  from  the  laws  prohibiting  the  selling,  furnish- 
er giving  away  of  intoxicating  liqiiors  as  a  beverage.  (B.  S.  §  7285; 
.  153,  §  13 ;  66  V.  318,  §  207 ;  91  v.  80;  97  v.  332;  S.  &  0.  666,  1435.) 

k  witness  is  not  bound  to  answer  any  question  that  will  directly  or  indirectly 
nate  himself,  and  he  ha^  the  right  to  determine  for  himself  whether  the  answer 
lave  that  effect.    Warner  v.  Lucas,  10  0.  396. 

inasmuch  as  the  witness,  and  not  the  court,  is  the  judge  as  to  whether  the 
er  to  a  question  would  incriminate  him,  the  court  is  without  jurisdiction 
mmit  him  for  contempt  in  refusing  to  answer;  but  a  witness  who  does  not 
1  good  faith  in  giving  such  a  reason  for  refusing  to  answer  may  be  subjected 
e  penalties  for  perjury.     In  re  Sutter,  13  C.  C.    (X.S.)   69   (affirmed,  80  O.  S. 

13661.    The  defendant  may  testify. 

tn  the  trial  of  indictments,  complaints,  and  other  proceedings 
ist  a  person  charged  with  an  offense,  such  person  at  his  own  re- 
t  shall  be  a  competent  witness.  The  neglect  or  refusal  of  such  per- 
to  testify  shall  not  create  a  presumption  against  him,  nor  shall 
ence  be  made  to,  nor  comment  made  upon  such  neglect  or  refusal. 
5.  §  7286;  66  v.  308,  §  140;  S.  &  S.  613.) 

lee  Art.  T.  §  10,  of  the  Ohio  constitution. 

Defendant  as  witness. — Where   the  accused  in  a  criminal   trial  becomes   a 

ss  in  his  own  behalf,  he  can  not   be  compelled,  on  cross-examination,  to  dis- 

the  confidential  communications  between  himself  and  his  attorney;  nor  can 
disclosures  be  required  of  the  attorney  without  the  consent  of  the  accused.  It 
e  privilege  of  th«  accused  to  have  such  communications  protected  from  com- 
ry  disclosure,  and  the  privilege  is  not  waived  by  his  becoming  a  witness, 
mhofer  v.  State,  34  0.  S.  91;  Benedict  v.  State,  44  0.  S.  679. 
SA^iere  upon  a  trial'  of  an  indictment  the  defendant  oflTers  himself  as  a  witness, 
estifies  in  his  own  behalf,  he  thereby  subjects  himself  to  the  same  rules,  and 
be  called  on  to  submit  to  the  same  teets  as  to  his  credibility  as  may  legally 
pplied  to  other  witnesses.  HanofT  v.  State,  37  0.  S.  178. 
WTiere  the  prisoner  voluntarily  goes  on  the  stand,  and  is  sworn  and  examined 
witness  in  his  own  behalf,  under  the  statute,  on  his'  examination  before  a  magis- 

on  such  charge,  and  he  is  cautioned  by  the  magistrate,  before  testifying,  that 
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he  need  not  say  anything  to  incriminate  himself,  a  confession  made  in  such  testimui 
may  be  proved  against  him  on  a  sul^sequent  trial.    Jackson  v.  State,  39  O.  S.  37. 

The  accused  having  given  evidence  in  his  own  behalf  may,  on  cross-exam inat it 
be  questioned  as  tr>  a  different  Eftt)ry  by  him  told  to  police  oflScers  after  his  arres 
Riolo  V.  State,  19  C.  C.    (X.S.)    248. 

Rigliti  of  tlie  aoonied  nnder  state  and  federal  constitution. — Wher 
during  the  examinatioR  of  the  prosecuting  witness,  the  accused,  at  tiie  request  < 
the  prosecuting  attorney,  was  ordered  by  the  court  to  stand  up  and  turn  his  bac 
to  the  witness,  over  the  objection  and  exception  of  his  counsel,  that  she  might  tl 
better  be  able  to  identify  him,  and  thereupon  the  prosecuting  witness  testified  thi 
the  party  that  assaulted  her  was  a  short  man  like  the  accused.  Held,  that  i\ 
action  of  the  court  was  not  a  violation  of  the  right  of  the  accused  under  §  10  of  tl 
bill  of  rights  of  the  constitution  of  Ohio  or  of  the  fifth  amendment  of  the  constiti 
tion  of  the  United  States  which  provides  that  no  person  be  compelled,  in  any  criii 
inal  case,  to  be  a  witness  against  herself.     Coles  v.  State.  13-23  O.  C.  C.  313. 

Refusal  of  aoonsed  to  testify — ^Reference  in  argnment. — Where  a  di 
fendant,  on  trial  under  indictment  for  crime,  forbears  to  t4?stify  as  a  witness  i 
his  own  behalf,  and  the  evidence  having  been  closed,  and  the  counsel  for  the  stal 
being  engaged  in  the  argument  of  the  case  to  the  jury  upon  wlmt  lie  claimed  to  I 
matter  of  fact,  interrupts  the  counsel  by  a  contradictory  statement  of  fact,  in  tt 
hearing  of  the  jury,  and  the  counsel  thereupon  says  to  the  defendant,  "You  ha 
an  opportimity  to  testify  in  this  case,  and  did  not  do  so,"  and  it  not  appearing  tha 
the  court  was  in  any  way  derelict  in  duty  in  the  premises,  such  occurrence  doe 
not  constitute  good  cause  for  granting  a  new  trial.     Calkins  v.  State,  18  0.  S.  36< 

Where  a  prosecuting  attorney  in  his  argument  to  the  jury,  in  commenting  o 
confessions,  claimed  to  have  been  made  by  the  defendant,  who  was  not  examined  a 
a  witness  in  the  case,  made  use  of  this  language:  "He  admits  that  he  was  preser 
when  she  was  killed;  of  course  he  does  not  say  he  killed  his  mother;  he  did  nc 
get  on  the  stand  and  say  he  killed  her;  he  did  not  tell  any  one  that  he  killed  hi 
mother;  he  says  that  the  two  robbers  killed  her,  and  that  he  stood  by  and  saw  thei 
do  it.  Is  this  a  reasonable  story?  This  is  not  such  misconduct  of  the  prosecutin 
attorney,  as  would  require  the  trial  court  to  set  aside  the  verdict  and  grant  a  nei 
trial.  No  statement  having  been  made  to  the  jury,  as  to  the  right  of  the  defendan 
to  testify,  or  any  comment  made  on  his  refusal  to  do  so,  and  it  not  appearing  tha 
the  defendant  was  in  any  way  prejudiced  thereby,  it  rests  in  the  sound  and  lega 
discretion  of  the  trial  court.     Schneider  v.  State,  2  C.  C,  420;   1  0.  C.  D.  505. 

Where  a  person  is  present  in  court,  competent  to  testify,  and  it  appears  that  i 
the  claim  of  a  party  omitting  to  call  such  person  as  a  witness  was  correct,  it  coul 
be  established  by  such  person,  the  failure  to  call  him,  if  not  adversely  interested  o 
biased,  may  properly  be  commented  upon  by  the  opposintr  counsel  in  his  argnnien 
to  the  jury.  And  arguments  so  made  to  the  jury  on  the  evidence  by  the  coun>el  fo 
the  state,  that  the  defendant  at  the  time  of  her  arrest  and  up  to  the  trial,  at  n 
time  had  denied  her  guilt  when  accused,  or  attempted  to  explain  any  circumstance 
of  suspicion  against  her,  if  such  argument  does  not  fairly  refer  to  the  fact  that  sh 
had  a  right  to  testify  in  the  case,  and  that  her  failure  to  do  so,  raised  a  presump 
tion  that  she  was  guilty,  is  not  such  misconduct  of  the  prosecuting  attorney,  o 
violation  of  §  7286  of  the  Revised  Statutes,  as  to  require  that  a  new  trial  b 
awarded.    McGuire  v.  State,  3  C.  C.  651;  2  O.  C.  D.  318. 
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lie  remark  by  a  prosecuting  attarney  in  his  argument  to  the  jury  with  ref- 
!  to  a  certain  statement  that  the  "defense  had  an  opportunity  to  deny  it, 
t  stands  uncontradicted/*  13  not  such  misconduct  as  necessitates  the  setting 
of  a  verdict  of  guilty,  where  the  remark  was  immediately  withdrawn  by 
)eaker  and  the  jury  were  instructed  by  the  court  to  disregard  it.     Diegle  v. 

14  C  C.  (XJ5.)  289,  23  0.  C.  D.  82  {affirming  State  v.  Diegle,  11  N.  P.  (N.S.) 
1  O.  D.  557;  affirmed,  86  O.  8.  310). 

case  is  pending  in  the  common  pleas  court,  within  the  meaning  of  the  gen- 
chedule  to  the  amendments  of  1912  to  the  constitution  of  Ohio,  when  there 
i  in  that  court  a  transcript  of  the  criminal  docket  of  the  examining  magistrate 
lom  the  accused  has  been  committed  to  the  jail  of  the  county,  or  recognized 
[lear  before  that  court  to  answer  the  charge  in  the  affidavit  filed  with  such 
trate.    State  v.  Morrow,  90  O.  S.  202. 

he  ciuse  of  one  arrested  and  examined  before  a  justice  of  the  peace  in  December, 
the  transcript  of  which  proceedings  was  filed  in  the  common  pleas  court  before 
id  of  that  month,  was  pending  prior  to  January  1,  191S,  and  falls  within  the 
^  provision  of  the  constitutional  amendment  which  permits  the  prosecuting 
ley  to  comment  upon  the  fact  that  the  accused  failed  to  take  the  stand  in 
,  n  behalf  and  the  court  to  make  reference  thereto  in  the  charge  to  the  jury, 
w  V.  State,  1  O.  A,  R.  96,  15  C.  C.  I^.S.)  561,  24  O.  C.  D.  140. 
efnsal  to  testify — Charge. — It  is  not  error  where  the  defendant  in  a  ciim- 
ise  fails  to  take  the  stand  and  testify,  to  charge  the  jury  that  such  failure 
no  presumption  of  guilt  against  him.  Sullivan  v.  State,  9  C.  C.  652;  4  O. 
151. 

I  §7286,  Revised  Statutes  (G.  C.  13661),  which  makes  the  person  accused 
petent  witness  on  the  trial  of  an  indictment  at  his  own  request,  but  not  other- 
he  provision,  *'but  his  neglect  or  refusal  to  testify  shall  not  create  any  pre- 
ion  against  him,  nor  shall  any  reference  be  made  to,  or  any  comment  be  made 
such  neglect  or  refusal,"  is  intended  to  give  full  effect  to  his  immunity  from 
ligations  to  furnish  evidence  against  himself  because  of  his  silence,  and  the 
ice  thereto  which  is  forbidden  is  such  as  would  suggest  or  encourage  an  in- 
B  of  that  character.  Tate  et  al  v.  SUte,  76  0.  S.  537. 
pon  such  trial  an  instruction  to  the  jury  that  the  failure  of  the  accused  to 

does  not  relieve  the  state  from  the  obligation  to  produce  evidence  which  will 
ish  guilt  beyond  a  rea.sonable  doubt  is  not  an  error  for  which  a  judgment 
ing  a  verdict  of  guilty  should  be  reversed.  Tate  et  al  v.  State,  76  0.  S.  537. 
;  is  not  error  for  the  court,  aui  sponte,  to  charge  the  jury  that:  "The  fact 
he  defendant  has  not  gone  upon  the  witness  stand  and  testified,  docs  not  ex- 
he  state  from  the  full  measure  of  proof  to  which  I  have  called  your  attention, 
is  the  privilege  of  the  defendant  either  to  testify  in  his  own  behalf  or  to  de- 
0  do  so,  resting  his  denial  of  the  ofFense  solely  upon  his  plea  of  "Not  guilty." 
r.  State.  9  C.  C.  N.  S.  287;   19  0.  C.  D.  410. 

,  declaration  by  the  prosecuting  attorney  in  his  argument  to  the  jury  that  a 
n  matter,  if  true,  might  easily  have  been  proved  by  calling  the  defendant 
ntness,  is  ground  for  granting  a  ntnr  trial,  where  the  court  failed  to  caution 
irr  that  such  statement  was  improper  and  should  not  be  considered  by  them. 
V.   Hudson,  7  0.  L.  R.  502. 
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Sec.  13662.    Subpoenas  for  witnesses  to  issue  to  any  county. 

In  all  criminal  cases,  the  clerk  of  the  court  of  the  county,  upon 
precipe  being  filed,  shall  issue  writs  of  subpoena  for  the  witness* 
named  therein,  directed  to  the  sheriff  of  such  county  or  the  count 
where  such  witnesses  reside  or  are  found,  which  shall  be  served  and  r 
turned  as  in  other  cases.  Such  sheriff,  by  writing  indorsed  on  tl 
writs,  may  depute  a  disinterested  person  to  serve  and  return  then 
provided,  that  the  number  of  witnesses  who  are  expected  to  testify  uj 
on  character  or  reputation,  for  which  subpoenas  are  issued,  shall  I 
.designated  upon  the  precipe,  and  shall  not  exceed  ten  upon  each  sid 
unless  a  deposit  is  first  made  with  such  clerk  of  at  least  one  per  diei 
and  mileage  fee  for  each  of  such  additional  witnesses  except  in  tl 
case  of  murder  in  the  first  or  second  degree,  manslaughter,  rap 
assault  with  intent  to  commit  rape,  or  selling  intoxicating  liquor  t 
a  person  in  the  habit  of  becoming  intoxicated.  Not  more  than  te 
witnesses  upon  each  side  shall  be  permitted  to  testify  upon  the  que: 
tion  of  character  or  reputation  in  a  criminal  case,  except  as  herei 
provided,  unless  his  full  per  diem  and  mileage  fee  has  been  so  deposite( 
or  paid  by  the  party  in  whose  behalf  he  is  sworn,  and  such  clerk  sha 
not  issue  a  certificate  for  compensation  to  be  paid  out  of  the  count 
treasury  to  a  witness  in  addition  to  such  number  who  has  testifie 
upon  the  subject  of  character  or  reputation,  except  as  above  providec 
(R.  S.  §  7287;  86  v.  77;  66  v.  308,  §  141 ;  S.  &  C.  1184.) 

While  the  provisions  of  §  7287,  Rtevised  Stfirtutes,  limiting  to  ten  the  number  < 
witneeses  who  may  be  examined  as  to  character  and  reputation  on  the  trial  of  an 
criminal  case,  other  than  those  for  offenses  specially  excepted  by  said  sectioi 
■unless  the  payment  of  the  fees  pf  those  in  excess  of  ten  is  provided  for  by  the  part 
calling  them,  according  to  the  provisions  of  the  section,  is  constitutional  and  valid 
yet  it  is  directory  only,  and  the  action  of  the  court  of  common  plieas  in  refusing  t 
enforce  the  statute  in  this  respect  is  not  subject  to  review  by  this  court  on  erroi 
State  V.  Stout,  49  0.  S.  270. 

Cited  as  to  limiting  the  number  of  witneastes  and  the  abuse  of  not  so  doinf 
Hupp  V.  Boring,  8  C.  C.  259,  261,  4  0.  C.  D.  560. 

Sec.  13663.    When  return  shall  be  v^ified  by  oath. 

If  the  subpoena  be  served  by  a  person  so  deputised,  he  shall  retun 
thereon  the  manner  in  which  it  was  served,  and  make  oath  to  the  trutl 
of  such  return  before  a  person  competent  to  administer  oaths,  whicl 
shall  be  indorsed  on  the  writs.  Such  subpoena  shall  be  returned  ac 
cording  to  the  command  thereof,  by  the  person  serving  it  through  th 
postofBce  or  otherwise.     (R.  S.  §  7288 ;  66  v.  308,  §  142 ;  S.  &  C.  1184. 

Sec.  13664.    How  attendance  of  witnesses  shall  be  enforced,  etc. 

Except  as  otherwise  provided,  the  code  of  civil  procedure  rdativ 
to  compelling  the  attendance  and  testimony  of  witnesses,  their  exan 
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ition,  the  administering  of  oaths  and  affirmations  and  proceedings 
'  contempt  to  enforce  the  remedies  and  protect  the  rights  of  parties, 
all  extend  to  criminal  cases,  so  far  as  applicable.  (R.  S.  §  7289 ;  66 
308,  §  143.) 

The  transcript  of  the  evidence  given  by  witnesses  at  a  former  trial  of  the 
Qe  defendant  in  the  same  criminal  proceeding,  as  to  the  good  character  and 
!  reputation  of  a  certain  witness  for  tnith  and  veracity  is  not  admissible  if  it  is 
,  shown  that  such  witnesses  are  dead  or  are  absent  through  the  connivance 
by  the  procurement  of  defendant  even  if  they  are  outside  the  state  and  the 
te  is  accordingly  unable  to  obtain  their  evidence.    State  v.  Huffman,  86  0.  S.  229. 

This  section  does  not  mention  the  competency  of  witnesses  or  their  testimony, 
I  does  not  extend  the  rules  of  civil  procedure  to  either.     Therefore  evidence  of 

testimony  delivered  in  a  previous  trial  of  the  same  case  by  a  witness  not 
,d,  but  beyond  the  jurisdiction  of  the  court,  or  limits  of  the  state,  is  not  admis- 
[e  unkss  it  appear  to  the  satisfaction  of  the  trial  court,  that  the  witness  is 
.ent  through  the  connivance,  or  by  the  procurement  of  the  accused.  State  v. 
ng,  06  O.  S.  407. 

Witnesses  in  Ohio  are  of  one  class j  and  an  expert  may  be  punished  for  contempt 
refusing  to  give  his  opinion  unless  paid  an  additional  fee.  State,  ex  rel.,  v. 
rby,  0  Dee.  Rep.  725,  17  Bull.  02. 

One  who  disregards  the  subpoena  of  a  police  court  may  be  punished  for  con- 
ipt.     Woods  V.  State,  11  Dec.  Rep.  888,  30  Bull.  290. 

D.  13665.    Subpoena  may  issue  to  keeper  of  prison  to  prodnoe  wit- 
ness. 

When  it  is  uerrcsary  to  procure  the  testimjony  of  a  person  impris- 
5d  in  the  penitentiary,  a  workhouse  or  prison,  on  the  trial  of  an 
lie  upon  an  indictment,  or  upon  a  hearing  before  a  grand  jury,  the 
irt  or  a  judge  in  vacation  may  order  a  subpoena  to  be  issued,  directed 
the  warden  of  such  penitentiarv-  or  superintendent  or  keeper  of  such 
rkhouse  or  prison,  commanding  him  to  bring  the  person  named 
irein  before  the  court     (R.  S.  §7290;  70  v.  78,  §1.) 

The  following'  joint  resolution  was  adopted  by  the  general  assembly  of  the  state 
Ohio  on  March  11,  1887  (84  v.  446): 

"A  resolution  relative  to  bringinj^  prisoners  from  other  states  to  Ohio  to  testify. 

"Be  it  resolved  by  the  general  assembly  of  the  state  of  Ohio,  Uiat  the  governor 
the  state  of  Ohio,  upon  the  written  request  of  the  prosecuting  attorney  of  any 
uty  of  this  state,  represent  in  fij  that  any  person  held  in  confinement,  under 
tence  in  the  penitentiary,  or  other  penal  institution  of  any  other  state,  is  a 
terial  witness  for  the  state  of  Ohio,  in  any  criminal  cause  pending  in  such  county, 
which  the  crime  charged  is  a  feSony,  is  hereby  authorized  to  make  a  request  upon 

proper  oHicers  of  such  penal  institution,  in  which  such  person  is  confined,  asking 
t  such  person  be  brought  into  such  county,  in  this  state  to  testify  in  behalf  of 

state  of  Ohio,  which  request  shal!  be  accompanied  by  a  certified  copy  of  the 
visions  of  the  statutes  of  Ohio,  protecting  such  person  from  discharge.'* 
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Sec.  13666.    Keeper  to  take  witness  before  court. 

The  warden,  superintendent  or  keeper,  upon  receiving  such  sub 
poena,  shall  take  such  witness,  or  cause  him  to  be  taken  before  sucl 
court,  at  the  time  and  place  named  in  such  subpoena,  and  hold  hin 
until  he  is  discharged  by  the  court.  When  so  discharged,  he  shall  bi 
returned,  in  the  custody  of  such  officer,  to  the  place  of  imprisonment 
from  which  he  was  taken  and  the  officer  may  command  such  assistanc 
as  he  deems  proper  for  the  transportation  of  such  witness.  (R.  S 
§7291;  70  V.  79,  §2.) 

When  a  subpoena  has  been  issued  for  a  convict,  it  is  the  warden's  duty  to  tai 
such  convict  before  the  court  issuing  the  subpoena  or  cause  bim  to  be  so  takei 
State,  ex  rel.,  v.  Coffin,  66  0.  S.  241. 

Sec.  13667.    Witness  may  be  placed  in  jail;  how  costs  paid. 

When  such  witness  is  in  attendance  upon  a  court,  he  may  be  places 
in  the  jail  of  the  county.  The  expenses  of  the  officer  in  transportin 
him  to  and  from  such  court,  including  compensation  for  the  guard  o 
attendant  of  such  prisoner  not  exceeding  the  per  diem  salary  of  sue 
guard  for  the  time  he  is  kept  from  the  penitentiary,  shall  he  allowe 
by  the  court  atid  taxed  and  paid  as  other  costs  against  the  state,  (I 
S.  §  7292;  93  V.  224;  70  v.  79,  §§  3,  4.) 

See  State,  ex  rel.,  v.  Coffin,  56  0.  S.  241. 

Sec.  13668.    Deposition  of  witnesses  for  defendant  taken  when. 

"When  an  issue  of  fact  is  joined  upon  an  indictment  and  materia 
witness  for  the  defendant  or  for  the  state  resides  out  of  the  state,  o 
residing  within  the  state,  is  sick  or  infirm  or  about  to  leave  the  stat 
or  is  confined  in  prison,  such  defendant  or  the  prosecuting  attorne 
may  apply  in  writing,  to  the  court  or  the  judge  thereof  in  vacatioi 
for  a  commission  to  take  the  deposition  of  such  witness  or  witnesse 
Such  commission  shall  not  be  granted  and  said  order  shall  not  be  mad 
until  there  is  filed  with  the  clerk  of  said  court  an  affidavit  stating  i 
substance  the  evidence  sought  to  be  secured  b.y  deposition,  and  th 
it  is  competent,  relevant  and  material  and  that  the  defendant  is  ii( 
confined  in  prison  or,"if  confined  in  prison,  that  the  deposition  is  n( 
to  be  taken  outside  of  the  state  of  Ohio.  If  it  appear  to  the  court,  ( 
judge,  upon  such  application  supported  by  said  affidavit  that  the  ev 
dence  sought  to  be  secured  by  deposition  is  relevant,  competent  an 
material,  and  that  the  defendant  is  not  confined  in  prison,  or,  if  coi 
fined  in  prison,  that  the  deposition  is  not  to  be  taken  outside  of  tl 
state  of  Ohio,  the  court  or  judge  shall  grant  such  commission  an 
make  an  order  stating  in  what  manner  and  for  what  length  of  tiir 
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ice  shall  be  given  to  the  prosecuting  attorney  or  to  the  defendant 
ore  such  witness  or  witnesses  shall  be  examined.  (R.  S.  §7293; 
V.  145,  §  144;  103  V.  443;  107  v.  451.) 

In  the  absence  of  a  satisfactory  showing  as  to  the  materiality  of  the  testimony 
red  for  use  in  a  criminal  case,  it  is  not  error  to  overrule  an  application  for  an 
;r  to  take  testimony  in  a  distant  country,  where  the  expense  to  the  state  if 
order  were  granted  would  amount  to  as  much  as  two  thousand  dollars.  Nei8- 
der  V.  State,  26  C.  C.   (X.S.)   247. 

in  a  criminal,  as  in  a  civil  case,  an  application  for  the  postponement  of  the 
I  to  a  subsequent  term,  is  addressed  to  the  discretion  of  the  court.  And  in  a 
linal  case,  where  such  motion  is  made  on  behalf  of  the  accused  to  enable  him 
arocure  the  attendance  or  the  deposition  of  a  witnesfl  who  resides  out  of  the 
e,  and  whose  testimony  he  has  not  been  able  to  obtain,  it  is  not  error  for  the 
■t  to  require  the  applicant  to  set  out  in  his  affidavit,  filed  in  support  of  the 
ion,  the  facts  he  expects  to  prove  by  such  witness;  or  to  refuse  to  grant  the 
ion  in  case  the  prosecution  elects  to  admit  upon  the  trial  that  the  witness 
Led  would  so  t-estify,  and  to  treat  the  statement  of  facts  so  set  out  as  his  depoai- 
.    Comerford  v.  State,  23  0.  S.  599. 

Where,  in  such  case,  the  prosecutor  was  permitted,  on  the  argument  of  the  case 
;he  jury,  against  the  objection  of  the  accused,  to  comment  upon  such  affidavit, 
to  read  the  whole  of  it  to  the  jury.  Held,  that  this  was  not  error  to  the 
udice  of  the  accused,  the  affidavit  showing  nothing  to  his  prejudice,  and  the 
ire  of  the  comments  made  by  the  prosecutor  not  being  shown.  Comerford  V. 
te,  2a  O.  S.  599. 

Application  for  commission  to  take  depoaituma. 

(Title.)     Indictment  for . 

The  petition  of  E  F,  the  defendant,  respectfully  represents  that  an  indictment 

ending  against  him  in  the  court  of  common  pleas  of county,  in  which  he 

barged   with   the  offense   of   .     That  one  ,   who  resides   at  

he  state  of  (or  if  he  resides  in  this  state,  that  he  is  sick,  or  is  about 

eave  the  state)  is  a  material  witness  for  this  defendant,  and  he  therefore  prays 
;  a  commission  may  be  issued  to  N  !M  to  examine  the  said upon  inter- 

itories. 

Entry — Commission  to  take  testimony, 

(Titk.)     Indictment  for  . 

On  application  of  the  defendant,  by  his  counsel,  and  it  appearing  that  G  F  is 
laterial  witness  in  his  behalf,  and  that  he  now  resides  in  Lexington,  Kentucky, 
court  hereby  appoints  the  mayor  of  Lexington  a  special  commissioner  to  take 
testimony  of  said  G  F,  upon   interrogatories  and  cross- interrogatories  on  file, 

ome  convenient  place  in  said  city,  on  or  before  the  day  of  ,  A.  D. 

-,  and  return  the  same  to  this  court  duly  certified. 

And  it  is  ordered  that  notice  of  this  order  be  given  to  the  prosecuting  attorney 
—  days  before  such  examination. 

Commission  to  take  depoaitians, 
!  State  of  Ohio,  county,  ss. 

Be  it  known  that  the  court  of  common  pteas  of county,  Ohio,  does  hereby 

horize  and   commission   you   to   examine   on   oath  ,   upon    interrogatories 

eroes- interrogatories  hereto  annexed  and -reduce  said  examination  to  writing 
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and  cau6e  the  sume  to  be  subBcribed  by  said  witness  or  witnesses  in  your,  present 
and  to  certify,  seal  up  and  transmit  the  same  to  the  clerk  of  this  court  withot 
unnecessary  delay. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  sa 
court  at  ,  Ohio,  this  day  of  ,  19 — . 


Clerk  of  the  Common  Pleas  Court, County,  Ohi 

Sec.  13668-1.    When  defendant  may  be  taken  to  place  of  taking  depi 
sition;  expenses. 

When  the  deposition  is  to  be  taken  in  the  state  of  Ohio  and  sue 
commission  is  granted,  and  the  defendant  ia  confined  in  prison,  H 
sherijff  or  deputy  shall  be  ordered  by  the  court  or  judge  to  take  ti 
defendant  to  the  place  of  the  taking  of  such  deposition  and  have  hii 
before  the  officer  at  the  taking  of  such  deposition.  Such  sheriff  ( 
deputy  shall  be  reimbursed  for  actual  reasonable  traveling  expense 
for  himself  and  the  defendant,  so  incurred,  the  bills  for  the  sam 
upon  approval  by  the  county  commissioners,  to  be  paid  from  the  count 
treasury  on  the  vrarrant  of  the  county  auditor.  Such  sheriff  shall  n 
ceive  as  fees  therefor  one  dollar  for  each  day  in  attendance  therea 
Such  fees  and  traveling  expenses  shall  be  taxed  and  collected  as  oth( 
fees  and  •costs  in  llhe  case.     (103  v.  443 ;  107  v.  452.) 

Sec.  13668-2.    Counsel  appointed  shall  represent  the  defendant. 

If  counsel  has  been  appointed  by  the  state  to  defend  a  defendai 
under  sections  13617  and  13618,  General  Code,  said  counsel  shall  1: 
authorized  to  attend  upon  and  represent  the  defendant  at  the  takin 
of  depositions,  and  said  counsel  shall  be  paid  a  reasonable  fee  for  h 
services  in  such  matter,  in  addition  to  the  fee  prescribed  in  sectio 
13618,  General  Code,  to  be  fixed  by  the  county  commissioners ;  and  I 
shall  also  be  allowed  his  actual  expenses  incurred  in  going  to  an 
from  the  place  of  taking  the  depositions.     (103  v.  444.) 

Sec.  13668-3.    Bight  of  accused  to  attend  in  person  and  examine  wi 
nesses  face  to  face. 

In  all  cases  in  which  depositions  are  taken  by  the  accused  or  h 
the  state,  to  be  used  by  or  against  the  accused,  of  any  witness  whos 
attendance  cannot  be  had  at  the  trial,  the  court  shall  by  proper  orde 
provide  and  secure  to  the  accused  the  means  and  opportunity  to  I 
present  in  person  and  with  counsel  at  the  taking  of  such  depositio] 
and  to  examine  the  witness  face  to  face  as  fully  and  in  the  same  mai 
ner  as  if  in  court;  and  any  and  all  expenses  necessarily  incurred  i 
the  securing  of  said  means  and  opportunity  and  the  expenses  of  th 
prosecuting  attorney  in  attending  the  act  shall  be  paid  out  of  th 
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Qty  treasury  as  other  county  expenses,  upon  the  certificate  of  the 
rt  making  such  order,     (103  v.  444.) 

-y  m-dering  the  sheriff  to  take  the  defendant  to  the  place  of  taking  depositions. 

(Title.)  This  court  having  heretofore  granted  a  commission  to  take  the  depo- 
ns  of  A  B  and  C  D,  witnesses  for  tlie  state   (or  witnesses  for  the  defense  as 

case  may  be),   the  sheriflF  of  county,  or  his  duly  appointed  deputy,  is 

by  ordered  securely  to  take  the  defendant   E  F  to  the  place  of  the  taking  of 
deposition  and  have  the  said  defendJant  bofore  the  officer  at  the  time  and  place 
he  taking  of  said   deposition  and   thereafter  immediately   return   him   to   the 
of  this  county. 

,  13669.    How  examination  shall  be  conducted,  etc. 

The  examination  of  sucli  witness  shall  be  taken  and  certified,  and 
return  thereof  to  the  court  made  as  for  taking  depositions  in  civil 
;s.  The  commissioners  so  appointed  shall  receive  such  compensation 
:he  court  of  common  picas  sliall  direct  to  be  paid  out  of  the  county 
isury  and  taxed  as  part  of  the  costs  in  the  case.  (R.  S.  §  7294;  66 
!09,  §  145.) 

Certificate  by  conunisaioner. 

State  of , oounfy,  S3. 

I, ,  do  hereby  certify  that  in  pursuance  of  the  conunission  hereto  annexed 

to  me  directed,  on  the —  day  of ,  19 — ,  and  from  day  to  day  there- 


r,  at 


-,   said   witnesses, 


appeared  before  me  and  were  then  and 


e  duly  sworn  according  to  law  in  said  caiise,  and  were  then  examined  by  me 
I  the  interrogatories  and  cross- interrogatories  annexed  to  the  said  commission 
said  examination  was  reduced  to  writing  by  me  and  was  subscribed  by  said  wit- 
ps  in  my  presence,  all  of  which  is  herewith  returned. 
In  witness  whereof,  I  have  hereunto  set  my  hand  this  day  of  , 


-,  CommiBsioner. 


Endorsement  on  envelope, 
(Title.) 
Depositions  in  said  cause  sealed  up,  addressed  and  transmitted  by  me. 

,  Commissioner. 

)  ,  clerk  of  the  court  of  common  pleas  of county,  Ohio. 

13670.    Court  may  order  discharge  of  defendant  to  give  evi- 
dence for  the  state,  etc. 

Wlien  two  or  more  persons  are  jointly  indicted,  before  any  of  the 
ised  has  gone  into  his  defense,  the  court  may  direct  one  of  such  ac- 
ed  to  be  discharged,  that  lie  may  be  a  witness  for  the  state.  An 
ased  person  when  there  is  not  sufficient  evidence  to  put  him  upon 
defense,  may  be  discharged  by  the  court,  or,  if  not  so  discharged, 
11  be  entitled  to  the  immediate  verdict  of  the  jury,  for  the  purpose 
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of  giving  evidence  for  others  accused  with  him.  Such  order  of  dis- 
charge in  either  case  shall  be  a  bar  to  another  prosecution  for  the  same 
oflFense.     (R.  S.  §  7295  j  66  v.  309,  §  146.) 

It  is  not  error  in  the  court  to  refuse  to  give  its  opinion  upon  the  weight  of 
testimony,  or  to  refuse  to  exclude  from  the  jury  evidence  tending  to  prove  the 
issue,  but  which  is  insufficient  of  itself  for  that  purpose.  Hummel  v.  State,  17  0. 
S.  628. 

With  regard  to  the  practice  of  demurring  to  the  evidence,  it  does  not  seem  to 
be  provided  for  or  sanctioned  by  the  criminal  code.  In  such  eases,  instead  of  de- 
murring, the  better  practice  is  to  move  the  court  to  exclude  the  evidence,  or  to  in- 
struct the  jury  that  it  is  insufficient.     Baker  v.  State,  31  0.  S.  314. 

Entry — Prisoner  discharged  to   become  staters  evidence. 

(Title.)     Indictment  for  . 

It  appearing  to  the  court  that  the  defendant,  E  F,  is  willing  to  become  a  wit- 
ness for  the  state  in  the  prosecution  of  his  codefendant,  upon  being  discharged 
therefrom  himself,  it  is  ordered  that  a  nolle  prosequi  be,  and  the  same  is  hereby, 
entered  herein  as  to  said  E  F. 

Sec.  13671.  Proof  necessary  in  case  of  seduction  or  sexual  inter- 
course with  pupil. 

In  a  trial  for  seduction  under  promise  of  marriage,  or  an  indict- 
ment of  a  superintendent,  tutor  or  teacher  of  a  female  in  a  scliool  or 
other  public  institution,  or  instructor  of  a  female  in  music,  dancing, 
roller-skating,  athletic  exercises  or  a  branch  of  learning,  of  sexual  inter- 
course with  her  consent  while  under  his  instruction,  a  conviction  shall 
not  be  had  on  the  testimony  of  such  female  unsupported  by  other  evi- 
dence to  the  extent  required  as  to  the  principal  witness  in  cases  of 
perjury.  (R.  S.  §7296;  66  v.  309,  §147;  56  v.'  158,  §1;  75  v.  142, 
§1;  S.  &  C.  452.) 

For  the  crime  of  seduction  imder  promise  of  marriage,  see  §  13026. 

As  to  various  questions  of  evidence  in  trials  for  seduction,  eee  Bowers  v.  State. 
29  O.  S.  542. 

Bee.  13672.    Proof  of  carnal  knowledge. 

Carnal  knowledge  or  sexual  intercourse  shall  be  deemed  complete 
upon  proof  of  penetration.     (R.  S.  §  7297;  71  v.  14,  §  1.) 

Capacity. — The   section   in   the   code   of   criminal    procedure,   dispensing  with 
proof  of  emissio  seminis,  has  no  relation  to  capacity;    and  hence,  it  does  not  «o 
enlarge  the  meaning  of  the  statutory  provision  in  relation  to  rape,  as  to  include  . 
persons  not  heretofore  amenable  to  that  provision.    Hiltibiddle  v.  State,  35  0.  S,  52- 

Sodomy. — This  section,  as  a  rule  of  evidence,  is  applicable  as  well  to  prosecu- 
tions for  sodomy  as  to  those  for  rape.  Foster  et  qL  v.  State,  1  C.  C.  467;  1  0.  C.  D. 
261. 
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Evidence. — In  sexual  crimes  with  consent  including  incest,  other 'and  similar 
Iterous  or  licentious  acts  or  conduct  by  the  defendant  toward  the  prosecutrix, 
ther  prior  or  subsequent  t«  the  date  of  the  specific  act  charged  in  the  indict- 
t,  are,  if  not  too  remote,  admissible  for  the  purpose  of  showing  the  adulterous 
ncestuous  disposition  of  the  defendant  toward  the  prosecutrix  and  the  illicit 
continuous  sexual  relations  existing  between  them.  State  v.  Reineke,  89  0.  S. 
(distinguishing  Rason  v.  State,  78  O.  S.  449). 
In  a  prosecution  for  rape,  where  the  state  has  given  evidence  tending  to  prove 

the  prosecuting  witness  had  contracted  a  venereal  disease  from  the  defendant  by 
on  of  his  alleged  forcibfe  sexual  intercourse  with  her/ evidence  that  she  had 
lal  intercourse  with   others   than  the  defen-dant   about  the  time  of  the  alleged 

is  admissible  to  show  that  the  prosecuting  witness  might  have  contracted  the 
ise  from  some  person  other  than  the  defendant,  but  evidence  that  she  tried 
ave  sexual  intercours-e  with  other  men  or  boys  during  that  period  is  inadmis- 
!  for  any  purpose.     Angeloflf  v.  State,  91  O.  S.  361. 

,  13673.    Proof  in  case  of  treason. 

Unless  he  confesses  his  guilt  in  open  court,  a  person  shall  not  be 
dcted  of  treason  except  by  the  testimony  of  two  credible  witnesses 
he  same  overt  act  laid  in  the  indictment ;  or  of  misprison  of  treason 
letting  on  foot  or  providing  the  means  for  unauthorized  military 
editions,  except  by  the  testimony  of  two  credible  witnesses.  (R.  S. 
98;  66  V.  309,  §  149;  58  v.  110,  §  4;  S.  &  S.  262.) 

13674.    What  is  prima  facie  evidence  of  embezzlement  by  publio 

officer. 

failure  or  refusal  to  pay  over,  or  produce  the  public  money,  or  part 
•eof,  by  an  officer  or  other  person  charged  with  the  collection,  re- 
t,  transfer,  disbursement  or  safe-keeping  of  such  money,  or  part 
eof,  whether  belonging  to  the  state,  or  a  county,  township,  mu- 
pal  corporation  or  board  of  education  in  this  state,  or  other  public 
ley,  or  to  account  to,  or  make  settlement  with  a  legal  authority,  of 
official  accounts  of  such  officer  or  person,  shall  be  prima  facie  evi- 
ee  of  the  embezzlement  thereof.  Upon  the  trial  of  such  officer  or 
jon  for  the  embezzlement  of  public  money  under  any  provision  of 
,  it  shall  be  sufficient  evidence,  for  the  purpose  of  showing  a  bal- 
5  against  him,  to  produce  a  transcript  from  the  books  of  the 
iter  of  state,  auditor  of  the  county  or  the  records  of  the  commis- 
ers  of  the  county.  The  refusal  of  such  officer  or  person,  whether 
►r  out  of  office,  to  pay  a  draft,  order  or  warrant  drawn  upon  him 
an  authorized  officer,  for  public  money  in  his  hands,  or  a  refusal 
a  person  or  public  officer  to  promptly  pay  over  to  his  successor 
lie  "money  or  securities  on  the  legal  requirement  of  an  authorized 
ler  of  the  state  or  county,  on  the  trial  of  an  indictment  against 
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him  for  embezzlement,  shall  be  prima  facie  evidence  thereof.    (£.  i 
§  7299;  55  V.  44,  §  15;  S.  &  C.  1610.) 

As  to  embezzlement  and  penalty  therefor,  see  §§  12873  et  seq. 

This  section  prescribes  what  shall  be  prima  facie  evidence  of  the  crime 
embezzlement,  but  it  does  not  affect  the  definition  of  the  crime  itaelf.  State 
Cameron,  91  O.  S.  fiO. 

TRIAL. 

Sec.  13675.    Order  of  proceedings  on  triaL 

After  the  jury  is  impaneled  and  sworn,  the  trial  shall  procec 
in  the  following  order:  - 

1.  The  counsel  for  the  state  must  state  the  case  of  the  prosec^ 
tion,  and  may  briefly  state  the  evidence  by  which  he  expects  to  su 
tain  it; 

2.  The  defendant  or  his  counsel  must  then  state  his  defense,  ai 
may  briefly  state  the  evidence  he  expects  to  offer  in  support  of  it ; 

3.  The  state  must  first  produce  its  evidence;  and  the  defendai 
shall  then  produce  his  evidence ; 

4.  The  state  will  then  be  confined  to  rebutting  evidence,  unle 
the  court,  for  good  reasons,  in  furtherance  of  justice,  permits  it 
offer  evidence  in  chief; 

5.  When  the  evidence  is  concluded,  either  party  may  request  i 
structions  to  the  jury  on  the  points  of  law,  which  shall  be  giveu  < 
refused  by  the  court;  such  instructions  shall  be  reduced  to  writii 
if  either  party  request  it ; 

6.  When  the  evidence  is  concluded,  unless  the  case  is  submitt( 
without  argument,  the  counsel  for  the  state  shall  commence,  the  d 
fendant  or  his  counsel  follow,  and  the  counsel  for  the  state  concluc 
the  argument  to  the  jury ; 

7.  The  court,  after  the  argument  is  concluded  and  before  proeee 
ing  with  other  business,  shall  forthwith  charge  the  jury;  such  eharg 
or  a  charge  given  after  the  conclusion  of  the  argument,  shall  be  r 
duced  to  writing  by  the  court,  if  either  party  request  it  before  tl 
argument  to  the  jury  is  commenced.  Such  charge  or  charges,  or  othi 
charge  or  instruction  provided  for  in  this  section,  when  so  written  ai 
given,  shall  not  be  orally  qualified,  modified  or  explained  to  the  jui 
by  the  court.  Written  charges  and  instructions  shall  be  taken  by  tl 
jury  in  their  retirement  and  returned  with  their  verdict  into  court  ai 
remain  on  file  with  the  papers  of  the  case,  (R.  S.  §7300;  BS 
309,  §151.) 

Statement  of  prosecntor. — ^Where  the  couiwol  for  the  stiite  in  his  openi 
statement,  in  good  faith,  refers  to  evidence  which  afterwards  proves  inadmiseib 
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the  court  overrules  the  defendant's  objection  to  the  same,  it  is  not  such  an 
e  of  privilege  on  the  part  of  counsel  arid  diiscretion  in  the  court  as  will 
titute  a  ground  for  reversal.  Wray  v.  State,  5  C.  C.  (N.S.)  4'37,  17  0.  C.  D.  1. 
A  prejudicial  remark  of  the  prosecuting  attorney  made  before  the  trial  in  the 
;nce  of  certain  jurors,  such  as  a  statement  with  reference  to  a  witness  who 
testified  that  he  could  not  understand  the  questions  so  that  an  interpreter 
necessary,  that  such  witness  was  a  liar  and  had  spoken  good  English  to  the 
jcuting  attorney,  furnishes  no  ground  for  excusing  aM  the  jurors.  Taddeo  v. 
e,  22  C.  C.   (N.S.)  281. 

Evidence,  production  of. — Wlien  on  the  trial  of  a  capital  case,  a  witness 
iding  court  under  subpoena  on  behalf  of  the  state  departs  without  leave,  it  i» 
)etent  for  the  court  to  suspend  the  progress  of  the  trial  for  the  purpose  of 
rcing  the  attendance  of  the  witnesses  by  attachment.  The  time  to  be  allowed 
1  the  discretion  of  the  court.  Where  there  is  no  reason  to  believe  that  the 
idant  has  been  prejudiced,  a  delay  of  three  days  will  not  necessarily  invalidate 
verdict.     Griffin  v.  State,  18  O.  S.  438. 

In  the  trial  of  a  cause,  the  allowing  of  evidence  to  be  introduced  out  of  its 
r  remits  in  the  sound  discretion  of  tlie  court.  The  remedy  for  the  abuse  of  such 
etion  is  by  motion  for  a  new  trial;  and  if  reviewable  on  error  at  all,  it  is  only 
1  taken  in  connection  with  all  the  evidence  in  the  case  it  is  shown  to  have 
ented  the  party  from  having  a  fair  triaL  Webb  v.  State,  29  0.  S.  351. 
The  order  prescribed  in  this  section  for  the  introduction  of  evidence,  although 
;tory  merely,  should  be  followed;  but  if  the  court  permits  evidence  in  chief 
i  given-  on  the  part  of  the  state,  on  cross-examination  of  the  witnesses  for  the 
idant  the  judgment  wiH  not  be  reversed  unless  the  defendant  was  deprived  of 
ir  trial.    Adams  v.  State,  2.5  O.  S.  584. 

In  the  trial  of  a  criminal  case,  evidence  of  the  testimony  delivered  in  a 
ious  trial  of  the  same  case  by  a  witness  not  dead,  but  beyond  the  jurisdiction 
le  court,  or  limits  of  the  state,  is  not  admissible  unless  it  appear  to  the  satis- 
on  of  the  trial  court,  that  the  witn«css  is  absent  through  the  connivance,  or 
he  procurement  of  the  accused.  State  v.  Wing,  66  0.  S.  407. 
In  such  ease,  when  the  proof  of  the  death  is  direct  and  positive,  if  the  circum- 
ces  shown  are  of  such  force  when  taken  together  as  to  leave  no  room  for  doubt 
the  deceased  was  murdered,  any  extra-judicial  confession  by  the  prisoner,  if 
rwise  competent,  may  be  admitted  in  evidence  for  the  purpose  of  establishing 
;onncction  with  the  crime.     State  v.  Knapp,  70  O.  S.  380. 

If  the  facts  extrinsicalliy  proved  by  the  state  corroborate  the  confession,  then 
direct  and  positive  evidence  of  the  corpus  delicti  is  not  indispensable  to  admit 
confession  in  evidence;  and  if  such  extrinsic  corroborative  facts,  when  con- 
■ed  with  the  confession,  persuade  the  jury  beyond  a  reasonable  doubt  of  the 
)ner's  guilt  as  charged,  such  evidence  will  support  a  verdict  of  guilty.  Blackburn 
tate,  23  Ohio  St.  14«,  approved  and  followed.  State  v.  Knapp,  70  0.  S.  380. 
Wliere  the  prisoner  has  made  a  written  confession  admitting  that  he  has  perpe- 
?d  the  crime  charged  in-  the  indictment  and  other  crimes,  and  the  whole  of  the 
pssion  is  offered  by  the  state  and  is  objected  to  on  the  part  of  the  defendant, 
i  not  error  to  allow  the  whole  confession  to  go  to  the  jury  when  the  court 
he  time  instructs  the  jury  that  it  is  admitted  only  to  prove  the  killing  of  the 
on  named  in  the  indictment,  and  that  they  should  disregard  any  portion  of  the 
eesion  which  does  not  relate  to  such  killing;  and  further  that  they  should  not 
lit  the  statements  in  the  confession  to  prejudice  them  against  the  defendant 
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for  the  reason  that  they  were  only  trying  him   on  the  charge  of  kilHng  M 
in  the  indictment.     State  v.  Knapp,  70  0.  S.  380. 

Where  the  accused  ha^  made  a  written  confession,  under  oath  in  whict 
admits  the  killing  charged  in  the  indictment  against  him  and  the  confession  coot 
admi<s6ions  of  other  murders,  the  action  of  the  court  in  permitting  the  jury  to  1 
the  confessions  with  them  in  their  room  while  considering  upon  their  verdict  is 
prejudicial  error.     State  v.  Knapp,  70  0.  S.  380. 

AMiere  a  person  conducts  a  private  interview  with  one  who  afterward 
called  and  examined  as  a  witness  before  the  grand  jury,  which  f oun<d  an  indictn 
against  the  defendant  concerning  some  matters  disclosed  in  said  interview,  w 
interview  was  stenographicaHy  taken,  written  out  and  subsequently  deliverec 
the  prosecuting  attorney  for  his  use,  and  on  the  trual  the  person  interviewei 
called,  and  testified  for  the  state  in  support  of  the  indictment,  it  is  error  for 
court,  on  request  of  defendant,  to  order  the  prosecuting  attorney  to  deliver 
transcript  of  said  interview  to  defendant  or  his  counsel,  or  to  order  the  protsecu 
attorney  to  allow  either  of  them  an  inspection-  of  the  same.  State  v.  Rho 
81  O.  S.  397. 

A  person  charged  with  crime  is  not  entitled,  before,  or  at  the  time  of  t 
to  the  minutes  of  the  evidence  taken  before  the  grand  jury,  on  which  the  in( 
ment  wa^  found  against  him,  nor  to  an  inspection  of  a  transcript  of  such  evide 
and  it  is  error  for  the  court  to  order  the  prosecuting  attorney  to  deliver 
minutes,  or  a  transcript  of  j&aid  evidence  so  taken,  to  tlie  defendant  or  his  coui 
or  to  order  the  prosecuting  attorney  to  permit  either  of  them  to  nuike  an-  inspec 
thereof.    State  v.  Rhoads,  81  O.  S.  397. 

Where  a  person  is  on  trial  for  manslaughter,  by  running  an  automobile  ; 
biLsiness  and  closely  built  up  portion  of  a  municipality  at  a  greater  rate  of  s] 
than  is  permitted  by  G.  C.  §  12604,  it  is  not  competent  to  prove  such  fact  by 
ordinance  of  the  municipality  defining  what  are  the  business  and  closely  built 
portions  thereof   (G.  C.  §  12008).     J^'lato  v.  Horn,  85  O.  S.  430. 

On  cross-examination  the  court  may  permit  a  witness  to  be  asked  whethei 
had  not  testified  on  behalf  of  the  state  in  another  criminal  proceeding,  in  w 
such  witness  had  been  indicted  with  others  and  had  pleaded  guilty,  but  in  w 
he  had  subsequently  been  permitted  to  withdraw  his  plea  and  wliich  proceed 
against  him  had  been  dismissed.     State  v.  Hufl'man,  86  0.  S.  229. 

Evidence  which  tends  to  show  a  conspiracy  on  the  part  of  the   defendant 
others  to   fabricate  a  defense  to  an  indictment  for  brilx^ry,  is   competent  in  cl 
The    fact  that    such   evidence   U   of   a   circumstantial    nature  and   not   direct,   < 
not  render  it  incompetent,  where  it  otherwise  conforms  to  the   established  r 
of  evidence  in  cases  of  conspiracy.     State  v.  Huffman,  86  O.  S.  229. 

The  transcript  of  the  evidence  given  by  witnesses  at  a  former  trial  of 
same  defendant  in  the  same  criminal  proceeding',  as  to  the  good  character  and 
reputation  of  a  certain  witness  for  truth  and  veracity  is  not  admissible  if  i 
not  shown  that  such  witnesses  are  dead  or  aie  ab?sent  through  the  connivj 
or  by  the  procurement  of  defendant  even  if  they  are  outside  of  the  state  and 
state  is  accordingly  unable  to  obtain  their  evidence.    State  v,  Huffman,  86  O.  S. 

The  record  of  a  former  criminal  proceeding  which  shows  that  a  witness  in 
present  case  wfis  indicted  with  others  and  pleaded  guilty,  thnt  he  was  sub^cquei 
given  permis-sion  to  withdraw  such  plea  and  that  the  jirnceeding  against  him 
dismissed,  does   not  show   a   conviction   within   the   meaning   of    this   section, 
would  accordingly  of  iteelf  be  inadmidsible.     Such  record,  however,  may  be  off< 
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vidence  in  connection  with  the  cro.^-<^xainination!  of  such  witness  in  which  he 
ified  that  he  gave  evidence  in  such  case  on  behalf  of  the  state  against  the  other 
ndants.     State  v.  Huffman,  86  O.  S.  229. 

The  admission  of  incompetent  evidence  in  a  crimin-al  proceeding  is  not  reversible 
r  if  the  gxiilt  of  the  accused  is  established  to  a  moral  certainty,  excluding  such 
ence.     State  v.  Reineke,  89  0.  S.  3D0. 

The  doctrine  of  res  gestae  applies  cqualiLy  to  participants,  bystanders  and 
ons  incompetent  to  be  witnesses.  State  v.  La^ecki,  90  0.  S.  10. 
The  doctrine  of  res  gestae,  as  applied  to  exclamations,  should  have  its  limits 
rmin^d,  not  by  the  strict  meaning  of  the  word  "contemporaneous,"  but  rather 
he  causal,  logical  or  psychological  relation  of  such  exclamations  with  the  pri- 
V  facta  in  controversy.     State  v.  Lasccki,  90  O.  S.  10. 

WTiere  the  question  put  to  a  witness  is  competent,  or  not  objected  to  by  counsel', 
the  witness  answere,  a  part  of  which  answer  is  competent  and  a  part  incom- 
nt.  a  general  objection  to  the  whole  .nmswer  is  properly  overruled,  even  though 
5  be  fome  objectionable  matter  in  the  answer.  To  save  the  objector's  rights 
houM  clearly  indicate  the  part  of  the  answer  to  which  he  objects  and  move  its 
ision.  If  the  court  overrules  such  motion,  he  should  then  save  his  exception, 
e  v.  La«ecki,  90  0.  S.  10. 

The  exclamation  of  a  boy  four  years  of  age  that  ^'the  bums  kilded  pa  with  a 
m-stick,"  which  was  made  from  ten  to  thirty  seconds  after  a  fatal  assault 
I  his  father,  made  in  the  boy's  presence,  is  competent  evidence  to  go  to  the 
as  explanatory  and  ilhistrative  of  the  manner  and  means  by  which  the  father 
assaulted.  The  utterance  of  the  boy  under  such  circumstances  made  at  the 
est  opportunity  to  make  an  outcry  in  the  presence  and  hearing  of  others,  was 
spontaneous  and  impulsive  language  of  the  situation,  free  from  any  subterfuge. 
See  or  motive  to  fabricate.  Us  v.ei^ht,  however,  is  purely  a  question  for  the 
.    State  V.  Lasecki.  90  0.  S.  10. 

If  the  evidence  leaves  it  in  doubt  a.^  to  whether  the  accused  was  charged*  by 
deceased  with  having  shot  her,  or  whether  such  charge  was  made  by  the 
fjer  of  the  deceased  in  the  presence  of  the  accused  and  the  deceased,  such 
[*nce  is  admissibk;  since  it  Ls  for  the  jury  to  determine  whether  or  not  the 
scd  understood  that  such  charge  was  made  by  the  deceased,  and  to  determine 
ther  or  not  it  would  have  been  natural  for  the  accused,  if  innocent,  to  have 
ed  such  charge.  Hoover  v.  State,  91  O.  S.  41  (State  v.  Hoover  affirmed  the 
t  of  appeals,  which  affirmed  17  N.  P.  (N.S.)  65,  24  O.  D.  212). 
Testimony  of  an  expert  witness  in  which  he  gives  an  opinion  with  reference 
,  state  of  facts  conUiined  in  an  hypothetical  question  may  be  impeached  by 
imony  that  at  another  time  he  had  given  another  opinion  concerning  the  same 
e  of  facts.    Hoover  v.  State,  91  0.  S.  41. 

If  an  expert  witness  is  also  the  attending  physician,  and  he  gives  his  opinion 
d  upon  his  personal  knowledge,  the  state  may  show  in  a  criminal  case  that 
.  witness  had  made  contradictory  statements  at  other  times  as  to  his  opinion 
erning  the  same  state  of  facts,  knowledge  of  which  he  had  acquired  in  such 
ner.     Hoover  v.  State,  91  0.  S.  41. 

The  testimony  of  an  expert  witness,  in  which  he  gives  an  opinion  with  ref- 
ce  to  a  state  of  facts  contained  in  an  hypothetical  question,  can  not  be  im- 
bed by  trt?timony  that  at  a  different  time  he  had  expressed  an  opinion  as  to 
actual  transaction  which  was  different  from  his  expert  opinion  on  the  state 
'acts   contained  in  the  question;   since  his  belief   as  to  the  actual'  facts  may 
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differ  materially  from  the  facts  set  forth  in  such  hypothetic«il  question.    Hoover 
State.  91  O.  S.  41. 

Where  evidence  of  former  offenses  is  properly  admitted  to  prove  intent,  it 
the  duty  of  the  trial  court,  at  the  time  such  evidence  is  offered,  to  instruct  the  ji 
the  purpose  for  which  it  is  admitted.    Baxter  v.  State,  IH  0.  S.  167. 

While  evidence  of  other  offenses  is  competent  for  the  purpose  of  showing  inte 
if  criminal  intent  is  a  specific  element  of  the  crime  charged,  such  evidence  is  oi 
very  dangerous  character,  and  should  be  admitted  with  great  caution.  Baxter 
State,  91  0.  S.  167. 

While  in  a  prosecution  for  embezzlement-,  the  state  may  show  that  the  acciu 
was  in  possession  of  a  kirge  sum  of  money  immediately  following  the  erabezz 
nient,  and  may  thus  put  upon  the  accused  the  burden  of  explaining  the  source  fn 
which  he  received  such  money,  the  counsel  for  the  state  can  not  frame  his  qiiestic 
so  as  to  suggest  that  the  brother  of  the  accused  has  been  charged  with  embezz 
ment,  and  that  the  money  taken  by  the  accused  was  taken  for  the  purpose 
enabling  his  brother  to  return  the  money  embezzled  by  him.  It  is  improper 
permit  such  questions  to  be  asked  without  reference  to  the  answers  given  in  respoi 
thereto.-    Baxter  v.  State,  91  0.  S.  167. 

Where  a  defendant  while  confined  in  jail  submits  without  objection  to 
physical  examination  of  his  person,  with  knowledge  that  such  examination  is  i 
the  purpose  of  proving  or  disproving  his  guilt  of  the  crime  charged,  evidence 
the  result  of  such  examination  may  be  admitted  in  evidence  upon  the  trial.  Angel 
V.  State,  91  O.  S.  361. 

In  a  prosecution  for  rape,  where  the  state  has  given  evidence  tending  to  pro 
that  the  prosecuting  witness  had  contracted  a  venereal  disease  from  the  defenda 
by  reason  of  his  alleged  forcible  sexual  intercourse  with  her,  evidence  that  she  h 
sexual  intercourse  with  others  than  the  defendant  about  the  time  of  the  alleg 
rape  is  admissible  to  show  that  the  prosecuting  witness  might  have  contracted  t 
disease  from  some  person  other  than  the  defendant,  but  evidence  that  she  tried 
have  sexual  intercourse  with  other  men  or  boys  during  that  period  is  inadmissil 
for  any  purpose.    Angel  off  v.  State,  91  O.  S.  361. 

In  the  trial  of  an  accused  upon  an  indictment  charging  the  obtaining  of  mon 
under  Jalse  pretenses  it  is  error  to  exclude  evidence  tending  to  prove  that  t 
defendant  had  theretofore  been  convicted  of  embezzlement  of  the  same  money 
property  that  is  alleged  in  the  indictment  to  have  been  procured  by  false  pretene( 
The  record  of  the  former  indictment  and  proceedings  had  thereunder  is  compete 
evidence  tending  to  show  a  former  conviction  of  embezzlement  of  the  same  fund 
in  addition  thereto  the  defendant  must  show  by  further  evidence  that  he  is  t 
same  person  named  in  the  former  indictment,  that  the  transaction  is  the  same  ai 
the  funds  identical.     Griffith  v.  State,  93  O.  S.  294. 

When  a  conspiracy  has  been  established  prima  facie,  the  testimony  of  a  co 
federate  tending  to  prove  that  the  defendant  paid  him   money  the  day  after  t 
homicide   for  services   in  connection   therewith,   is    competent.     State   v.   Doty, 
O.  S.  258. 

Where  a  signed  confession  details  the   defendant's  connection  with  the  crir 
charged  and  al«o  contains  an  account  of  flight  shortly  following  the  crime  and  ti 
actions  of  himself  and  one  or  more  of  his   confederates,  the   entire  confession 
competent  and  relevant;  but  if  improper  or  irrelevant  statements  are  incorporat 
therein  they  may  be  excluded  by  the  court.    State  v.  Doty,  f>4  O.  S.  238. 

Where  on  the  trial  the  testimony  discloses  that  the  defendant  was  the  aggregsc 
and  the  person  assaulted  was  within  the  peace  of  the  state,  and  no  testimony  hi 
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I  offered  tending  to  support  a  plea  of  seVf-defenBe,  it  is  error  to  admit  testimony 
lireats  made  and  weapons  reported  in  the  possession  of  others  than  the  deceased, 
especially  is  this  so  when  the  decedent  has  not  been  connected  with  the  threats 
e  or  wMth  the  possession  of  such  weapons.  State  v.  Doty,  94  O.  S.  258. 
Testimony  by  the  accused  before  the  grand  jury  that  he  was  not  guilty,  but 
V  how  the  murder  was  committed,  was  properly  admitted  at  the  trial  together 
I  other  incriminating  statements  and  admissions  on  his  part  showing  guilty 
svledge.  Williams  v.  State,  II  C.  C.  (N.S.)  4,  20  0.  C.  D.  342  (affirmed,  53 
U  B.  28). 

Wliile  it  is  within  the  discretion  of  a  trial  judge  to  reopen  a  case  at  any  time 
fe  it  is  finally  closed  and  let  in  testimony  in  chief,  it  is  error  to  thereafter 
se  to  allow  the  defendant  at  least  a  reasonable  time  to  recall  his  witnesses 
make  ansrwer  to  the  new  evidence.  Taylor  v.  State,  12  C.  C.  (N.S.)  486. 
It  is  only  such  a  conviction  as  under  the  old  law  would  have  rendered  a  witness 
mpetent  that  can  be  introduced  under  the  law  as  it  is  today  to  discredit'him ; 
where  for  the  purpose  of  discrediting  a  witness  a  record  is  offered  of  con- 
ion  of  an  offense  which  is  not  made  a  crime  or  misdemeanor  under  any  statute 
be  state,  and  was  in  violation  of  a  city  ordinance  only,  it  is  not  error  to  sustain 
)bjection  to  its  admission  in  evidence.  August  v.  Finnery,  10  C.  C.  (N.S.)  433, 
).  C.  D.  330. 

In  the  cross-examination  of  witnesses  for  the  state  the  defendant  can  not  go 
those  matters  which  are  purely  matters  of  defense.    Bennett  v.  State,  10  C.  C. 
t  O.  C.  D.  129. 

For  evidence  that  may  be  introduced  oa  a  redirect  examination,  see  Moran  v. 
;c,  11  C.  C.  464,  5  O.  C.  D.  234. 

Where  a  person  suspected  of  crime  is  taken  to  a  private  office  and  questioned 
two  days  and  nights  regarding  circumstances  surrounding  the  crime,  and  is 
:  under  restraint  until  releiused  by  habeas  corpus,  and  is  repeatedly  told  that 
e  would  teM  the  truth  he  would  be  allowed  to  go,  his  interrogators  assuming 
>e  the  final  arbiters  of  what  was  the  truth,  it  is  evident  that  his  statements 
;  influenced  by  fear  of  further  restraint  or  the  hope  of  regaining  his  liberty, 
such  statements  can  not  be  regarded  as  voluntary. 

The  claim  that  the  statements  made  by  an  accused  person  under  such  circum- 
ices  were  not  confessions,  but  were  admissions,  does  not  make  them  competent 
enee  against  him  where  they  ci>nstitute  conclusive  evidence  with  reference  to 
crime  charged,  and  to  receive  such  statements  as  evidence  constitutes  preju- 
\\  error.    Kohn  v.  State.  12  C.  C.  (N.S.)   197. 

By  the  law^  of  evidence,  testimony  competent  in  chief,  by  that  fact  is  rendered 
mpetent  in  reply.  The  rule,  however,  is  subject  to  the  discretional  authority 
trial  court  to  reopen  a  case  in  chief  at  any  time  before  it  is  final'ly  closed,  and 
iuch  evidence  in.  But  this  should  not  be  done  when,  without  fault  on  his  part, 
eason  of  the  discharge  of  witnesses,  or  otherwise,  a  party  would  be  cut  off  from 
mswer  to  the  new  testimony,  which  he  might  have  made  if  it  had  been  regu- 
7  given.  Yet,  as  in  this  case,  if  the  record  fails  to  show  that  a  party  over 
se  objection  evidence  in  chief  has  been  admitted,  out  of  the  usual  order,  was 
*ived  of  the  right  or  cut  off  from  the  means  of  answer  to  it,  such  action  is 
in  legal  view  prejudicial,  even  if  technically  irregular.  Donald  v.  State,  21 
).  124,  11  0.  C.  D.  483. 

A  conversation  between   a  jail  prisoner  and  an  acquaintance,  which  was  over- 

rd  by  the  sheriff  who  had  concealed  himself  for  that  purpose,  and  during  which 

prisoner   made   certain   inculpatory   statements,    is    admissible   in    evidence   at 
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his  trial.     Morrow  v.  State,  1  O.  A.  R.  95,  15  C.  C,   (N.S.)    5G1,  24  0.  C.  D.  1 
(affirmed,  90  O.  S.  202). 

Where  in  the  course  of  an  examination  being  made  by  physicians,  appoint 
by  a  court  for  that  purpose,  the  accused  makes  admissions  as  to  his  physical  cc 
dition,  such  admissions  are  admissible  in  evidence,  even  though  the  court  had 
right  to  order  such  examination  and  the  physicians  had  no  right  to  make  it  a 
the  accused  did  not  know  that  he  was  not  obliged  to  submit  to  such  examinatii 
Jones  V.  State,  20  C.  C.  (N.S.)  542. 

Statements  of  third  persons  to  the  accused,  charging  him  with  crime  and  1 
conduct  or  replies  in  response  thereto,  are  admissible  in  evidence.  McLaughlin 
State,  20  C.  C.  (N.S.)  492. 

TTie  question  of  the  competency  of  evidence  will  not  be  considered  where 
exception  was  taken  to  its  admissibility.  Kohn  v.  State,  14  C.  C.  (N.S.)  31, 
O.  C.  D.  417. 

In  a  prosecution  for  arson  a  judgment  of  guilty  vrill  not  be  reversed  becai 
of  failure  to  establish  the  corpus  delicti  before  evidence  tending  to  incrimina 
the  defendant  was  introduced,  where  the  burning  of  the  property  was  not  d 
puted  and  the  same  evidence  which  established  criminal  agency  also  bore  upon  t 
question  of  the  guilit  of  the  accused.  Kohn  v.  State,  14  C.  C.  (N.S.)  31, 
O.  C  D.  417. 

Where,  in  an  arson  case,  the  cause  or  origin  of  the  fire  is  the  subject 
inquiry,  it  is  prejudicial  error  to  permit  witnesses'  to  state  the  conclusions  th 
have  reached  from  things  they  have  seen-  and  the  facts  they  have  related,  but  t 
witnesses  having  related  the  facts  the  jury  should  be  left  to  draw  their  oi 
conclusions.  Accordingly,  it  is  error  to  permit  a  witness  who  has  served  for  ni 
years  in  the  fire  department,  and  has  been  superintendent  of  the  salvage  cor 
for  eighteen  years  to  testify  that  from  his  examination  of  the  premises  after  t 
fire,  his  opinion  was  that  the  fire  started  in  a  certain  place  in  such  buildii 
Carter  v.  State,  4  O.  A.  R.  193,  22  C.  C.  (N.S.)  154. 

In   order   to  authorize  the   introduction   in   evidence   of  an   admission   by  t 
accused  that  he  was  guilty  of  arson,  it  is  sufficient  to  show  that  the  buiMing 
confessed  burnang  was  in  fact  burned  at  the  time  charged.    Berman  v.  State,  16  C. 
(N.S.)   106,  25  O.  C.  D.  386  (affirmed,  81  O.  S.  508). 

At  the  trial  of  one  indicted  for  embezzlement  of  funds  of  one  for  whom  he  h 
been  appointed  guardian,  the  judgment  and  orders  of  a  court  upon  exceptions  fil 
to  the  accused's  inventory  and  accounts  as  guardian,  are  not  admissible  in  eviden( 
Shelley  v.  State,  19  C.  C.  (N.S.)  164  (affirmed  by  supreme  court  on  grounds  stat 
in  this  opinion,  State  v.  Shelley,  85  0.  S.  481). 

In  a  criminal  prosecution  for  embezzling  certain  bonds,  evidence   is  compete 
which  tends  to  show  that  the  pledging  of  the  bonds  and  the  use  of  the  procee 
therefrom   by   the   brokers   was   not   due   to   an   honest   misunderstanding   by  t 
brokers  of  their  rights  in  the  matter.    Hayes  ▼.  State,  14  C.  C.  (N.S.)  497,  25 
C.  D.  57  (affirmed,  83  O.  S.  490). 

The  provision  in  the  bill  of  rights  that  an  accused  person  shall  be  entitled 
meet  the  witnesses  face  to  face,  applies  to  parol  testimony  only,  and  does  not  b 
the  introduction  of  public  records  or  other  instruments  in  writing  which  may  becor 
competent  in  the  trial  of  a  criminal  case.     Folliard  v.  State,  14  C.  G.   (N.S.)  2C 
22  0.  C.  D.  481. 

Inasmuch  as  the  rules  of  the  internal  revenue  department  do  not  permit  tl 
removal  of  records  from  the  offices  of  the  coUtectors,  and  the  state  ia  withoi 
authority  to  compel  the  production  of  such  records,  an  exemplified  copy  of  so  mui 


Digitized  by 


Google 


miAh  AND  PROCEEDINGS  INCIDENT  THERETO. 


§  13675 


id  records  as  will  show  that  the  defendant,  on  trial  for  alleged  violation  of 

ounty    local   option    law,    had    paid    to  .the    United    States    the    special    tax 

«d  against  retail  liquor  dealere,  of  necessity  becomes  the  best  evidence  that 

e  produced  of  that  fact,  and  it  is  not  error  to  permit  its  introduction.    FolUard 

ite,  14  C.  C.  (N.S.)   205,  22  O.  C.  D.  481. 

i  is  no   objection   to   the   introduction  of   evidence   in  a  prosecution   for  the 

ion  of   the  liquor  liaws,  that  such   evidence  was  unlawfully  obtained  under 

*arch  and  seizure  law,     Cohen  v.  State,  16  C.  C.   (N.S.)   ITS. 

1  a  prosecution  against  the  proprietor  of  a  saloon  for  furnishing  intoxicating 

s   to  a   minor   in  which   it  appears   that  the  bartender  had   been   instructed 

p  :irae  of  his  employment  not  to  sell  to  minors,  unqualified  and  unequivocal 

oi  the  absence  of  the  proprietor  at  the  time  of  such  furnishing  having  been 

in  direct  examination,  of  the  bartentler  in  defense  of  accused,  the  narration 
ly    independent   circumstance    to    fortify  his    own  statement    is    improper   in 

examination  and  properly  excluded.  Harris  v.  State,  1  O.  A.  R.  323i,  20 
(N.S.)  356,  24  0.  CD.  187. 

Hiere  the  legislature  has  provided,  as  in  G.  C.  S  13050,  that  the  keeping  of 
icating  liquors  in  dry  territory  in  any  place  except  a  drug  store  or  private 
;nce  shall  be  prima  facie  evidence  that  such  liquors  are  kept  for  unlawful 
furnishing  or  giving  away,  the  burden  of  proof  is  changed  and  a  conviction 
be  sustained  upon  evidence  of  this  fact  alone.  Nickels  v.  State,  22  C.  C. 
)  236. 

n  the  triai  of  an  attendant  in  a  hospital  for  the  insane  for  the  unlawful 
g  of  one  of  the  patients,  it  is  a  deprivation  of  a  constitutional  right  guaran- 
to  the  defendant  to  admit  in  evidence  a  statement  by  the  coroner  of  what 
told  him  three  days  Liter  by  certain  insane  patient«  as  to  the  circumstances 
e  killing  which  they  had  witnessed,  the  testimony  of  members  of  the  medical 
of  the  hospital  being  to  the  effect  that  said  patients  did  not  have  the  mental 
ity  to  properly  obesorve  the  incidentn  which  took  place  or  the  memory  to 
!  accurately  what  took  place.  Dawson  v.  State,  5  O.  A.  R.  130. 
evidence  accounting  for  certain  parties,  and  for  their  disappearance  on  the 
ion  of  the  murder  charged  in  the  indictment,  is  competent  where  so  inextricably 
wovetf  with  the  crime  that  without  it  a  wrong  suspicion  might  ariste  as  to 
was  the  perpetrator.  Selvaggio  v.  State,  19  C.  C.  (N.S.)  88,  25  O.  C.  D.  130 
jned,  86  O.  S.  366). 

)n  the  trial  of  one  indicted  for  murder  in  the  second  degree,  it  is  not  reversible 
to  permit  an  eye  witness  of  the  shooting  to  testify  that  after  the  arrest  of 
censed  he  went  to  the  police  station  and  picked  out  the  accused  as  the  person 
did  the  shooting.    Duranec  v.  State,  16  C.  C.  (N.S.)  20. 

t  is  not  error  in  a  homicide  case  to  exhibit  to  the  jury  the  mutilated  heart  of 
lecedent  for  the  purpose  of  showing  the  character  of  the  incision  which  had 
made  therein  as  bearing  upon  the  cause  of  death.  Andy  v.  State,  2  O.  A.  R. 
19  C.  C.  (N.S.)  93,  26  0.  C.  D.  146, 

t  is  not  error  in  a  trial  for  homicide  to  permit  a  near  relative  of  one  of  the 
36«es  for  the  state  to  act  as  interpreter,  where  there  is  nothing  tending  to 

that  the  said  interpreter  was  in  any  way  biased  or  prejudiced  or  interested 
le  outcome  of  the  trial.  Andy  v.  State,  2  O.  A.  R.  103,  19  C.  C.  (N.S.)  93^ 
.  C.  D.  146. 

kVhere  a  person  is  charged  under  G.  C.  §  1054  with  contributing  to  the  delin- 
cy  of  a  minor  under  seventeen  years  of  age,  by  renting  a  room  to  her  for  the 
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purpose  of  illicit  intercourse,  and  the  testimony  shows  that  the  minor  went  tl 
for  that  purpose,  it  is  not  error  to  permit  testimony  to  be  given  as  to  the  r^ 
tation  of  the  house  in  which  such  room  is  located.  Where  a  person  owns  and  eondi 
a  house  of  ill-repute,  the  duty  is  imposed  on  her  to  know  that  those  wham 
permits  in  her  house  and  to  act  apparently  as  her  servants,  shall  obey  the  1 
and  in  case  they  do  not  she  as  principal  and  proprietor  of  the  house  in  which 
delinquency  occurs  is  liable  to  pay  the  penalty  of  the  statute.  Smith  t,  St 
14  C.  C.  (N^.)  257,  24  0.  C.  D.  661. 

A  parent  who  is  able  by  reason  of  property,  labor  or  earnings  to  provide  ( 
or  maintenance  of  his  or  her  child  under  sixteen  years  of  age,  may  be  convic 
of  failure  so  to  do  without  proof  of  notice  that  the  child  is  in  need  or  of  a  dem; 
or  request  that  such  care  or  maintenance  be  providled.  Elem  v.  State,  3  0.  A.  H. 
24  C.  C.  (N.S.)  296. 

Where  the  woman   with  whom   the  defendant  was  living  as  his  wife,  at 
time  of  the  commission  of  the  crime,  is  shown  to  have  been   previou&ly  man 
to  another  man  who  was  still  living  and  from  whom   she  had  not  been  divori 
it  is  competent  for  the  state  to  call  her  as  a  witness  against  the  defendant.    Ly 
V.  State,  5  O.  A.  R.  16,  23  C.  C.  (N.S.)  230. 

In  a  prosecution  for  being  a  known  gambler,  papers,  race  horse  slips 
telegrams  found  at  the  time  of  the  arrest  lying  on  the  desk  of  the  defend 
by  the  arresting  officers  are  competent  in  support  of  the  charge  pending  agai 
him,  on  the  same  principle  that  incriminating  tools  found  on  the  person  of 
charged  with  burglary,  or  counterfeiting  devices  found  in  possession  of  one  char 
with  counterfeiting,  are  admissible  in  evidence  though  not  necessary  for  convict 
nor  sufficient  when  solely  relied  upon  to  warrant  conviction.  Hirsch  v.  Cincinn 
21  C.  C.  (N.S.)  561  (motion  for  leave  to  file  a  petition  in  error  overruled, 
O.  L.  R.  76). 

In  a  prosecution  for  subornation  of  perjury  in  procuring  a  false  report  tc 
made  by  the  treasurer  of  a  banking  company,  it  is  not  error  to  permit  the  acci] 
who  was  the  president  of  such  company,  to  be  asked  on  cross-examination 
number  of  depositors  of  sych  bank;  since  it  appeared  from  tlie  evidence  that 
total  overdrafts  of  such  depositors  amounted  to  about  five  hundred  dollars,  w 
the  overdrafts  of  another  corporation  of  which  such  ac^^used  was  an  officeV,  amoun 
to  three  hundred  and  fifty  thousand  dollars.     W'alker  v.   State,  18  C.  C.   (N.S.i 

In  a  prosecution  for  perjury  for  falsely  swearing  in  a  murder  case  that  he  i 
the  murdered  man  knocked  down  by  another  at  a  certain  place,  the  falsity  of 
statement  may  be  proved  by  a  witness  who  was  eitlier  with   the  murdered  i 
at  the  time,  or  with  the  witness  accused  of  perjury.    Euch  v.  State,  2  O.  A.  R. 
18  C.  C.  (N.S.)   391,  24  O.  C.  D.  675. 

A  woman  ^ho  voluntarily  submits  to  an  operation  for  the  purpose  of  caul 
a  miscarriage  is  an  aider  and  abettor  of  the  crime,  and  in  tlie  prosecution  of  the 
who  caused  the  operation  to  be  performed  her  evidence  should  be  regarded  as  t 
of  an  accomplice.  Waite  v.  State,  4  O.  A.  R.  451,  23  C.  C.  (N.S.)  455  (motion 
leave  refused,  13  O.  L.  R.  455). 

It  is  competent  to  admit  a  dictagraph  in  evidence,  with  an  explanation  of 
scientific  principl>es  upon  which  it  operates  and  a  demonstration  of  the  instnim 
in  operation,  notwithstanding   the   one  so  used  was  not  the   identical  instrum 
used  in  the  detection  of  the  defendant.     Andrews  v.  State,   15  C.  G.   (N.S.)  i 
'  23  O.  C.  D.  564. 

Statements  made  by  the  accused  in  Italian  in  answer  to  questions  put  to  1 
in  the  same  language  by  police  officers,  after  his  arrest,  may  be  given  to  the  j 
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Inglish  by  said  officers,  their  ability  to  understand  and  translate  Italian  cor- 
y  being  first  inquired  into  and  put  before  the  jury.  Riolo  v.  State,  19  C.  C. 
'.)   248. 

When  the  ground  has  been  properly  laid  for  impeaching  a  witness,  it  is  not 
•  to  permit  a  stenographer  who  took  hia  testimony  before  the  grand  jury  to 
!  that  certain  questions  were  there  asked  the  witness  and  answers  given  by 
and  the  stenographer  may  refreish  his  memory  from  his  written  notes  of  such 
Diony.     John  v.  State,  16  C.  C.    (N.S.)    316. 

k  charge  to  the  effect,  "If  you  believe  beyond  a  reasoiiable  doubt  that  time 
ed  between  the  fight  on  the  hill)  and  the  killing,  what  was  done  in  the  previous 
rel  will  have  little  weight  in  this  case.  When  a  quarrel  is  over  and  the 
es  have  separated,  no  one  has  a  right  to  attack  another  to  avenge  himBelf 
>r  any  reason  arising  out  of  a  quarrel  that  has  passed  and  gone.  In  so  far 
le  law  is  concerned,  it  is  entirely  a  separate  occurrence,  separate  and  apart, 
ne  has  elapsed,"  is  erroneous  because  it  cuts  off  aU  weight  to  be  given  to  the 
ous  quarrel  upon  the  mere  lapse  of  time.  John  v.  State,  16  C.  C.  (N.S.)  316. 
Fhe  testimony  of  the  magistrate,  before  whom  the  accused  was  brought  for 
jreliminary  examination,  that  he  privately  admitted  his  guilt,  is  competent 
nee  at  his  subsequent  trial  before  the  common  pleas.  A  letter  written  by 
iccused  to  the  prosecuting  witness  is  not  competent  evidence  against  him, 
**here  he  failed  to  take  the  stand  and  deny  its  authenticity  and  hia  guilt  was 
>Ushed  beyond  a  doubt  by  competent  testimony  and  his  own  admission,  the 
nent  finding  him  guilty  will  not  be  reversed.    Smith  v.  State,  16  C.  C.  (N.S.) 

rhe  cross-ejcamination  of  a  defendant  in  a  criminal  case  who  offers  himself  as  a 
*ss,  as  to  shady  transactions  which  the  questions  assume  he  was  connected 
,  such  cross-examination  being  solely  for  the  purpose  of  testing  his  credibility, 
nited  only  by  the  sound  discretion  of  the  court,  and  a  judgment  will  not  be 
■sed  for  permitting  such  cross-examination,  unless  it  appears  from  the  record 
such  discretion  was  abused  to  the  prejudice  of  the  accused.  Golner  v.  State, 
.  C.  (N.S.)  571. 

k\^hile  declarations  of  conspirators  are  not  admisible  as  proof  of  the  conspiracy, 
iirect  evidence  of  conspirators  as"  to  the  fact  of  the  conspiracy  of  which  they 

personal  knowledge  is  admissible.  Townsend  v.  State,  17  C.  C.  (N.S.)  380, 
.  C.  D.  408. 

rhough  no  one  of  the  witnesses  in  a  criminal  case  identifies  the  accused  beyond 
isonable  doubt,  the  collective  effect  of  all  their  testimony  may  be  sufficient  to 
3ate  any  doubt  upon  that  subject.  Lowther  v.  State,  18  C.  C.  (N.S.)  192. 
rhe  police  court  of  a  municipal  corporation  may  take  judicial  notice  of  its 
lances,  but  the  common  pleas  and  circuit  courts  may  not  do  so.  Gates  v. 
iland,  18  C.  C.  (N.S.)  349. 

;n  order  to  establish  guilt  on  the  part  of  the  keeper  of  a  dram  shop,  under  an 
lance  making  it  a  punishable  offense  to  "permit  such  place  to  be  used,  fre- 
ted  or  resorted  to  by  (among  others)  any  common  prostitute,"  it  must  be 
!  to  appear  from  the  evidence  that  the  persons  named  in  the  affidavit  were 
non  prostitutes  and  that  the  defendant  had  knowledge  that  persons  so  using, 
renting  and  resorting  to  his  place  were  of  the  character  charged;   and  in  the 

of  one  so  accused  it  is  error  to  refuse  to  admit  evidence  that  the  instructions 
le  defendant  to  his  employes  were  to  exctude  objectionable  characters.  Bums 
slumbus,  13  N.  P.  (N.S.)   508. 
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In  a  prosecution  for  offering  commodities  for  sale  in  a  measure  which  is  m 
tested,  marked  and  sealed  by  the  city  sealer  of  weights  and  measures,  the  questio 
of  the  belief  of  the  accused  that  he  had  a  right  to  have  the  box  sealed  is  immateria 
.although  such  belief  was  based  upon  the  statement  made  by  a  former  sealer  ( 
the  municipal  corporation;  and  accordingly,  it  is  not  error  to  refuse  to  permit  tl 
accused  to  answer  the  question  which  is  asked  by  his  attorney,  **In  using  thu 
box,  did  you  beliieve  that  you  had  a  right  to  have  it  sealed.''  Gates  v.  Clevelani 
11  N.  P.  (N.S.)   545,  21  O.  D.  141. 

It  is  within  the  discretion  of  the  court  to  reopen  a  case  for  the  purpose  < 
calling  a  witness  to  testify  as  to  a  point  involved  in  a  special  charge  which  ha 
been  asked.     State  v.  Griffith,  18  N.  P.  (N.S.)    161    (affirmed  by  court  of  appeals 

A  refusal  to  permit  a  witness  to  answer  certain  questions  on  direct  exarainj 
tion  is  not  reversible  error,  unless  the  record  shows  wliat  the  party  who  offei 
such  witness  expects  his  answer  to  such  question  to  be.  State  v.  Griffith.  18  N.  1 
(N.S.)   161   (affirmed  by  court  of  appeals). 

If  the  trial  court  in  a  criminal  proceeding,  which  is  tried  without  the  intei 
vention  of  a  jury,  views  the  premises  on  his  own  motion  after  announcing  i 
open  court  that  he  will  do  so,  and  the  defendant  does  not  object  thereto,  sue 
action  on  the  part  of  the  trial  court  is  not  reversible  error.  Even  if  such  obje* 
tion  had  been  made  in  time,  the  court  would  have  the  right  to  view  the  premist 
as  a  jury  might  have  done,  either  before  or  after  the  evidence  was  taken.  Ame 
V.  State,  11  N.  P.  (N.S.)  385,  22  O.  D.  92. 

Special  inatrnctioni. — Courts  can  not  be  required  to  instruct  a  jury  upo 
abstract  propositions^  but  are  bound  to  meet  and  decide  every  legal  proposition  tba 
arises  in  a  case.    Lewis  v.  State,  4  O.  389. 

On  the  trial  of  a  criminal  cause,  the  court  may  properly  refuse  to  give  to  th 
jury  a  specific  instruction  which,  though  correct  under  a  different  state  of  facts 
requires  essential  modification  to  prevent  it  from  misleading  the  jury,  and  excludin 
from  their  consideration  the  particular  and  material  facts  and  circumstances  o 
the  case  in  hand.    Callahan  v.  State,  21  0.  S.  306. 

It  is  not  error  for  the  court  to  refuse  to  give  the  jury  in  its  charge  a  true  an^ 
pertinent  proposition  of  law  asked  by  counsel,  provided  it  appears  from  the  whol 
charge  that  the  court  fairly  and  fully  stated  the  law  applicable  to  the  caw 
although  in  different  form  and  language.    Bond  v.  State,  23  0.  S.  349. 

Where  the  record  shows  that  the  court  refused  to  give,  "in  the  language  ani 
form"  requested,  a  true  and  pertinent  proposition  of  law  in  its  charge  to  the  jun 
it  will  be  presumed,  in  the  absence  of  anything  appearing  in  the  record  to  th 
contrary,  that  the  same  charge  was  substantially  given,  though  ia  another  Ian 
guage  and  form.    Bolen  v.  State,  26  O.  S.  371. 

Where  a  charge  is  asked  which  is  so  indefinite  and  uncertain  as  to  be  cateu 
lated  to  confuse  or  mislead  the  jury,  it  ought  to  be  refused.  Adams  t.  Stall 
29  O.  S.  412. 

The  special  instructions  authorized  by  this  clause,  if  insisted  on  by  the  part; 
requesting  them,  are  to  be  reduced  to  writing  before  the  argument  is  conimeneec 
so  that  counsel  may  have  the  benefit  of  them  in  the  argument.  Griffin  v.  Stat< 
34  O.  S.  299. 

While  the  court,  when  requested  to  charge  under  Kevised  Statutes,  §  730( 
clause  6,  is  bound  to  give  or  refuse  the  charge,  the  court  is  not  required  to  charg 
in  the  language  of  counsel,  however  sound  in  law  or  pertinent  to  the  case  th 
proposition   may  be,  but  the   judge  may   select  his  own   language;    and  where 
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is  not  given,  substantially,  it  is  to  Ije  regarded  as  refused.  McHugh  v. 
42  0.  S.  154. 

lere,  in  a  criminal}  prosecution,  the  evidence  of  the  state  tends  to  prove 
nmission  by  the  defendant  of  the  crime  charged  at  a  particular  time  and 
md  the  evidence  introduced  by  the  defendant  tends  to  show  that  at  such  time 

at  another  place,  it  is  error  for  the  court  to  refuse  an  instruction,  requested 
endant's  counsel,   that:    "One  of  the   defenses   interposed   by  the  defendant 

case  is  what  is  known  in  law  as  an  alibi.  That  is,  that  the  defendant  was 
:her  place  at  the  time  of  the  commission  of  the  crime.  The  court  instructs 
it  such  a  defense  is  as  proper  and  as  legitimate  if  proved  as  any  other,  and 
ience  bearing  on  that  point  should  be  carefully  considered  by  the -jury.  And 
iew  of  alil  the  evidence  the  jury  have  any  reasonable  doubt  as  to  whether 
endant  was  in  some  other  place  when  the  said  crime  was  committed,  you 
give  the  defendant  the  benefit  of  the  doubt  and  find  him  not  guilty.  The 
nstructs  you  further  that  the  defendant  need  not  prove  such  alibi  by  a 
ierance  of  the  evidence.  Neither  does  he  need  to  establish  it  beyond  a 
Lble  doubt,  but  if  the  evidence  as  introduced  creates  in  your  mind  a  reasonable 
)f  the  defenifant's  guilt,  then  your  verdict  should  be  not  guilty,  even  though 
)uld  not  be  able  to  find  that  the  alibi  was  fuWy  proved/*  and  to  fail  to  give 
itruction  whatever  bearing  specially  upon  the  subject.  Walters  v.  The  State, 
>.  215,  approved  and  followed.  Burns  v.  State,  75  O.  S.  407. 
e  question  as  to  the  weight  of  the  evidence  being  for  the  determination  of 
y  and  not  of  the  court,  it  is  not  error  for  the  court  to  refuse  an  instruction 
stimony  8=4  to  the  previous  good  character  of  the  accused  is  entitled  to  great 
The  court  would,  however,  be  in  the  line  of  judicial  duty,  as  favoring 
trial,  if  it   should  give   a  pertinent  instruction  embodying  the  correct  rule 

applicable  to  the  evidence.     Burns  v.  State,  75  0.  S.  407. 

indictment  charging,  in  separate  counts,  shooting  with  intent  to  kill  and 
g  with  intent  to  wound,  includes  the  lesser  offenses  of  assault  and  battery 
sault,  and  upon  the  trial  of  the  accused  upon  such  an  indictment  the  jury 
id  the  accused  not  guilty  of  shooting  with  intent  to  kiU  and  not  guilty  of 
g  with  intent  to  wound,  but  guilty  of  assault  and  battery  or  an  assault 
WTiile  the  court  should  have  given  a  further  charge  in  relation  to  assault 
ttery,  yet  mere  failure  to  give  further  proper  instructions  is  not  the  equi va- 
gi ving  an  erroneous  charge,  nor  is  it  the  equivalent  of  a  refusal  to  give  a 
charge  when  requested.     State  v.  McCoy,  88  O.  S.  447. 

lere  an  indictment  charges  the  offense  of  rape  with  consent  under  G.  'C, 
,  it  is  error  for  the  court  to  refuse  to  charge  that  if  the  evidence  fails  to 
hat  the  defendant  is  guilty  of  the  completed  offense  under  G.  C.  §  12414 
■endant  may  be  convicted  of  an  attempt  to  commit  the  offense.  State  v. 
are,  90  0.  S.  196. 

on  the  trial  of  a  criminal  case  it  is  not  error  for  the  court  to  refuse  to 
t  the  jury,  at  the  request  of  the  defendant,  upon  matters  of  law  before 
jument  begins.  Morrow  v.  State,  1  0.  A.  R.  95,  15  C.  C.  (N.S.)  561,  24 
I.  140;  Umbenhauser  v.  State,  4  C.  C.  378,  2  O.  C.  D.  606;  affirmed,  23  W.  L. 

(Morrow  v.  State  is  affirmed  with  opinion,  90  O.  S.  202). 
special  charge,  applicable  to  the  case  on  trial,  and  stating  the  law  correctly, 
t  properly   be  refused  by  the  court,   because  asked  for  by  the  defendants 
he  argument  and  the  general  charge  to  the  jury.    Venable  v.  State,  1  C.  C. 
0.  C.  D.  605. 
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If,  in  a  criminal  case,  the  counsel  for  the  defendant  requests  the  court  to 
to  the  jury,  before  the  commencement  of  the  argument,  an  instruction  applical 
the  case  and  containing  a  correct  statement  of  law,  and  one  proper  to  be  given, 
the  duty  of  the  court,  before  the  argument,  to  give  the  same  as  requested,  o 
substance  of  it  in  other  language,  and  if  not  so  done,  it  is  error.  McGuire  v.  £ 
3  C.  C.  561,  2  O.  C.  D.  318. 

A  request  to  charge  a  proposition  of  law  correct  in  the  abstract,  but  hi 
no  relevancy  to  the  case  on  trial,  may  be  properly  refused.  Corbet t  v.  Sta 
C.  C.  156,  3  O.  C.  D.  79. 

The  mere  failure  of  the  court  to  instruct  upon  a  particular  point  of  la 
not   erroneous.     To   make   it   ground   for   error   the    instruction   should  have 
requested.    Jones  v.  State,  20  O.  34;  Mitchell  v.  State,  21  C.  C.  24,  11  0.  C.  D. 

The  failure  of  a  court  to  give  a  detailed  and  comprehensive  instruction 
a  point   upon   which    no   additional    or   further   instruction  is    asked  by  the  ] 
who  complains  of  the  charge  as  given  is  not   reversible  error.     Murray  v.  i 
23  C.  C.  (N.S.)  508  (citing  Stata  v.  Schilliy,  70  0.  S.  1). 

If  a  requeSst  is  made  to  the  court  to  charge  a  number  of  propositions  i 
lately  and  not  as  a  series,  the  court  does  not  commit  error  m  refusing  to  g\ 
proposition  if  part  of  such  proposition  is  erroneous,  although  the  greater  part  of 
proposition  is  correct.    Walker  v.  State,  18  C.  C.  (N.8.)   1. 

In  the  trial  of  one  accused  of  having  committed  murder  while  attemptit 
perpetrate  a  robbery,  the  failure  of  the  court  to  define  an  attempt  to  perpe 
a  robbery  is  not  error  where  no  such  definition  is  requested.  Murray  v.  S 
23  C.  C.  (N.S.)  508. 

It  is  not  necessary  in  a  prosecution  of  one  over  eighteen  years  of  age  for 
ing  carnal  knowledge  of  a  girl  under  sixteen  years  of  age  with  consent,  thai 
defendant  be  shown  to  have  known  or  to  have  good  reason  to  believe  that  the 
was  under  sixteen  years  of  age.  It  is  not  error  to  refuse  a  request  to  charge 
such  knowledge  is  necessary.     Zent  v.  State,  3  0.  A.  R.  473,  21   C.  C.  (N.S.) 

25  0.  C.  D.  219. 

A  father  is  bound  at  his  peril'  to  know  when  his  minor  children  need  fui 
provision  for  their  home,  care,,  food  or  clothing,  and  to  see  that  such  provi 
when  needed,  is  made,  if  he  is  able  to  make  it,  and  it  is  no  defense  in  an  a< 
for  neglecting  minor  children,  that  the  father  did  not  have  notice  from  the  mt 
or  person  having  the  custody  of  the  children  that  they  required  his  assist 
A  request  to  charge  that  to  find  defendant  guilty,  such  notice  must  be  show 
properly  refused.    Moore  v.  State,  18  C.  C.  (N.S.)  482,  24  O.  C.  D.  487. 

The  addition  by  the  court  to  a  special  instruction  to  the  jury  asked  by 
.  defendant  in  a  homicide  case  of  the  words,  "and  to  some  degree  eontrib 
thereto,"  was  not  prejudicial  but  mere  surplusage,  since  the  conclusion  tha 
was  an  aider  or  abettor  could  not  be  reached  by  the  jury  unless  there  was 
dence  tending  to  show  that  he  did  something  in  furtlierance  of  the  common  pui 
to  take  the  life  of  the  decedent.    Andy  v.  State,  2  0.  A.  R,  103,  19  C.  C.  (N.S. 

26  O.  C.  D.  146. 

It  is  error  to  refuse  to  charge:  the  nature  of  the  crime  of  embezzlemei 
such  that  although  money  may  be  received  by  an  agent  or  servant  from  tim 
time  as  it  comes. into  his  hands  lawfully,  there  may  be  no  completed  crim 
embezzlement  until,  having  thus  received  several  sums  at  different  times 
finally  refuses  or  is  unable  to  account  for  the  aggregate  amount.  Shelley  v.  S 
19  C.  C.  (N.S.)  164  (afiSrmed  by  supreme  court  on  grounds  stated  in  this  opii 
State  V.  Shelley,  85  0.  S.  481). 
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It  is  error  to  refuse  to  charge:  one  is  not-  guilty  of  embezzlement  who  has  not 
;aled  the  receipt  of  money  alleged  to  have  been  embezzled,  but,  on  the  con- 
r^  has  claimed  in  good  faith  to  keep  it  under  some  right  as  against  the  owner. 
ey  V.  State,  ^19  C.  C.  (!^ftS.)  164  (atRrmed  by  supreme  court  on  grounds  stated 
lis  opinion,  State  v.  Shelley,  85  O.  S.  481). 

Under  G.  C.  §  1^90  it  is  not  necessary  that  an  indictment  which  charges  a 
piracy  to  defraud  should  allege  that  the  conspiraey  was  to  defraud  a  certain 
ty;  and  accordingly,  it  is  not  error  to  refuse  a  charge  that  the  state  must 
e  the  intent  to  defraud  such  county  as  a  part  of  its  case.  Townsend  v*.  State, 
.  C.  (X.S.)   380,  25  O.  C.  D.  40S. 

The  removal  of  a  dead  foetus  is  not  producing  a  miscarriage  within  the  con- 
ilation  of  the  statute;  and  one  accused  of  causing  the  death  of  a  woman 
ugh  an  attempted  miscarriage  is  entitled  to  an  instruction  to  the  jury  to  the 
t  that  if  he  honestly  believed  from  his  examination* of  the  patient  that  there 
a  dead  foetus  in  her  uterus,  and  administered  chloroform  to  her  as  an  anes- 
c  with  the  intention  of  removinj^  said  foetus,  and  she  died  from  the  effects 
he  chloroform  before  an  operation  had  been  attempted,  he  should  be  found 
guilty;  and  it  is  error  to  refuse  defendant's  motion  for  an  instructed  verdict 
it  guilty.  Tippie  v.  State,  1  O.  A.  R.  13,  15  C.  C.  (N.S.)  522,  24  O.  C.  D.  203 
lified  and  affirmed,  State  v.  Tippie,  80  O.  S.  35), 

A^rgrnxnent. — The  court,  in  the  trial  of  a  criminal  case,  has  the  power  to  limit 
time  to  be  occupied  in  the  argument  of  the  case  to  the  jury.  The  exercise  of 
power  should  be  reasonable,  leaving  full  time  for  the  fair  discussion  and 
jntation  of  the  case.     Weaver  v.  State,  24  0.  S.  584. 

The  constitutional  right  of  a  person  accused  of  felony  "to  appear  and  defend 
lerson  and  with  counseli,"  can  not  be  denied,  or  its-  exercise  unreasonably 
iged;  but  the  court  may  limit  the  argument  of  the  accused  or  his  counsel, 
ided  that  the  accused  is  not  thereby  deprived  of  a  fair  trial.  On  the  trial 
ne  charged  with  a  felony,  eleven  witnesses  were  examined,  and  the  evidence, 
h  occupied  half  a  day  in  its  delivery,  was  circumstantial  and  conflicting.  The 
sed  was  defended  by  two  counsel,  who  were  limited  by  the  court  to  thirty 
ites  in  the  argument  to  the  jury.  Held,  that  this  was  an  abuse  of  power, 
h   prevented   a   fair  trial.     Dilile  v.   State,  34   0.  S.  617. 

Where  counsel  for  the  plaintiff  address  the  jury  (the  testimony  being  closed), 
the  counsel  for  defendant  decline  a  reply,  the  counsel  for  the  plaintiff  can  not 
ess  the  jury  a  second  time.  Goodenow  v.  Tappan,  1  O.  60. 
Statements  by  the  prosecuting  attorney  in  his  closing  argument  to  the  jury 
eying  the  impression  that  a  certain  record  which  had  not  been  introduced  in 
Bnce  would  shcfw^  had  the  state  been  permitted  to  introduce  it,  that  the  de- 
ant  had  been  an  inmate  of  the  penitentiary,  are  improper,  and  should  be 
pproved  by  the  court  at  the  time.  To  overrule  an  objection  to  such  statements, 
giving  the  court's  approval  of  them,  is  error.  Bums  v.  State,  75  0.  S.  407. 
If  the  trial  jud^e  is  temporarily  absent  d*uring  a  part  of  the  argument,  in 
r  to  prepare  his  charge  for  the  jury,  and  it  is  not  claimed  that  any  misconduct 
'ounsel  took  pl^ce  during  ^uch  absence,  such  absence,  if  erroneous,  is  not 
udicial  to  the  defendant.  Tingue  v.  State,  00  0.  S.  368  (distinguishing  Miller 
tate,  73  O.  S.  195). 

For  a  discussion  of  misconduct  at  a  criminal  trial,  see  Baxter  v.  State,  91 
L  167. 

W^ere  a  person  is  present  in  court  competent  to  testify,  and  it  appears  that 
be  claim  of  a  party  omitting  to  call  such  person  as  a  witness  was  correct,  1% 
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could  be  established  by  such  person,  the  failure  to  call  him,  if  not  adversely  intei 
estcd  or  biased,  may  properly  be  commented  upon  by  the  opposing  counsel  in  hi 
argument  to  the  jury.     McGuire  v.  State,  3  C.  C,  551,  2  O.  C.  D.  318. 

On  the  trial  of  a  criminal  case,  it  is  not  the  af solute  right  of  counsel,  t 
read  to  the  jury  as  a  part  of  his  argument,  extracts  from  law  books  which  h 
claima  state  the  law  governing  the  case.  The  jury  is  bound  to  receive  and  b 
governed  by  the  law  as  declared  by  the  court,  and  the  court  has  the  discretion  t 
allow  or  rofu>5o  such  a  mode  of  argument  to  the  jury.     Id. 

As  to  the  prosecutor  stating  facts  outside  of  the  evidence,  see  Schneider  i 
State,  2  C.  C.  420,  1  O.  C.  D.  565;  Tliurman  v.  State,  4  C.  C,  141,  2  O.  C.  D.  461 

Ah  to  comments  by  the  prosecutor  on  admissions,  see  Searles  v.  Pitate,  6  C.  ( 
331,  3  0.  C,  D.  478, 

In  a  criminal  case,  where  it  is  plain  from  the  evidence  that  the  jury  coul 
not  have  reached  any  conchision  other  than  that  which  was  reached,  a  verdict  wi 
not  be  set  aside  for  reprehensible  misconduct  of  the  prosecuting  attorney.  Si&so 
v.   State,   10  C.   C.    (X.S,)    90. 

It  is  not  proper  for  a  prosecuting  attorney  to  urge  the  jury  to  find  th 
accused  guilty  of  murdtr  in  the  first  degree  and  not  to  recommend  him  to  merci 
and  in  so  doing  refer  to  his  own  record  and  reputation  as  prosecuting  attorney  an 
express  the  hope  that  while  he  held  that  pomtion  in  that  county  no  one  who  wa 
guilty  of  murder  in  the  first  degree  should  be  recommended  to  mercy;  but  if  th 
evidence  clearly  shows  that  the  accused  was  guilty  of  murde-r  in  the  first  deirrf 
and  the  verdict  contains  a  recommendation  to  mercy,  such  error  is  not  ground  fo 
reversal,  e\'en  though  the  trial  court  erred  when  objection  was  made  to  sfuch  argi 
ment  in  holding  that  guch  argument  was  proper.     Sisson  v.  State,  10  C.  C.  (X.S.)  9! 

Misconduct  by  the  court  6t  prosecuting  attorney  is  of  little  moment  to  a 
accused  person  against  whom  evidence  has  been  presented  which  establishes  hi 
guilty  eompleteh'.  Hayes  v.  State,  14  C.  C.  (X.S.)  407,  25  0.  C.  D.  57  (aflinnef 
83  O.  S.  400). 

Inasmuch  as  in  practically  every  trial  counsel  ask  questions  which  call  fc 
incompetent  testimony,  it  will  not  be  regarded  as  misconduct  so  to  do,  wber 
there  is  reason  to  believe  counsel  was  honestly  mistaken  as  to  the  conrpetcnc 
of  the  testimony  he  was  seeking  to  bring  out.  Andrews  v.  State,  15  C.  C.  (X.S. 
241,  23  0.  C.  D.  564   (leave  to  file  petition  in  error  refused,  57  Bull.  520). 

Picturesque  and  exaggerated  language  used  by  counsel  for  the  state  in  addres 
ing  the  jury  in  a  criminal  case  does  not  necessarily  require  a  reversal  of  th 
conviction.     Walker  v.  State,  18  C.  C.    fN.S.)    1. 

lii  a  criminal  prosecution  for  suoornation  of  perjury  in  procuring  a  fals 
report  of  a  banking  company,  it  is  not  error  for  the  prosecuting  attorney  to  sa 
in  argument  that  the  defendant  was  entitled  to  justice,  but  that  he  was  no 
entitled  to  any  more  l^ecause  he  was  defendant,  and  that  he  was  not  entitled  t 
more  than  if  he  were  among  the  seven  or  eight  thousand  depositors,  who  seeme 
to  sympathize  with  the  prosecution,  and*  all  of  whose  property  had  been  swept  awa; 
by  the  misconduct  of  the  defendant,  if  it  appeared  that  there  were  between  six  an 
seven  thousand  depositors,  find  that  they  had  lost  more  than  a  million  dollars  by  tb 
wrongful  act  of  the  defendant.  The  fact  that  the  number  of  depositors  wa 
slightly  overstated,  and^  that  they  did  not  probably  all  of  them  lose  all  of  thei 
property,  does  not  make  such  argument  re\"ersible  error.  Walker  v.  State,  1 
C.  C.   (ks.)    1. 

No  prejudice  results  from  mis-statements  as  to  the  crime  charged  by  th 
prosecuting  attorney  in  his  opening  statement  of  the  case  to  the  jury  in  a  crimina 
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5€,  if,  after  the  evidence  is  all  in  the  trial  judge  instructs  the  jury  to  consider 
\y  the  evidence  admitted  and  to  disregard  all  statements  Qi  the  prosecuting 
Lorney  with  regard  to  evidtence  offered,  but  not  admitted.  Lieblang  v.  State, 
C.  C.   (KS.)   179,  21  0.  C.  C.   (X.S.)   539. 

In  a  prosecution  against  the  father  for  failing  to  support  minor  children  who 
re  awarded  to  the  cusrtody  of  their  mother  when  ehe  obtained  a  divorce  from  the 
;used  for  his  aggression,  it  is  error  for  the  court  to  permit  the  prosecuting 
;orney  to  say  to  the  jury  in  argument,  "The  defendant  had  not  contributed 
5  cent  to  the  support  of  the  children  before  the  divorce  wa»  granted';"  if  such 
itement  is  not  supported  by  the  evidence;  and  such  error  is  not  cured  by  the 
monition  of  the  court,  "I  would  disregard  all  reference  as  to  what  had  preceded 
?  divorce.  On  your  sid'e  of  the  case,  I  will  say  this,  that  you  need  to  go  no 
•ther  into  that,  any  more  than  on  the  other  side  they  should  go  into  the 
)unds/'  If  there  is  evidence  tending  to  ehow  that  the  children  havie  in  fact 
«ived  proper  food  and  clothing  from  someone,  and  if  there  is  some  evidence 
iding  to  show  that  defendant  is  not  physically  or  financially  abl«  to  support  his 
ildren,  the  court  can  not  say  from  the  record  that  he  is  guilty  beyond  a 
isonable  doubt,  and  such  misconduct  is  accordingly  reversible  error.  Moore  v. 
ite,  18  C.  C.    (X.S.)    482,  24  0.  C.  D.  487. 

A  judgment  of  conviction  in  a  criminal  case  will  be  reversed  for  misconduct 
counsel,  though  the  jury  be  cautioncxl  with  respect  thereto,  if  on  the  whole 
ord  it  is  not  clear  that  the  defendant  was  guilty  beyond  a  reasonable  doubt. 
ore  v.  State,  18  C.  C.  (X.S.)  482,  2A  0.  C.  D.  4«7. 

In  a  prosecution  for  rape,  it  is  not  error  for  the  prosecutor  to  comment  to  the 
7  upon  the  appearance  of  the  prosecuting  witness  claiming  that  she  was 
jarently  weak  both  in  mind  and  body;  or  to  comment  to  the  jury  upon  th« 
pearance  of  the  accused  as  he  sat  in  court  claiming  that  he  was  evidently  a 
ong  and  powerful  man.     Frey  v.  State,  22  C.  C.  (X.S.)   007. 

Where  the  circumstances  seem  to  indicate  that  the  crime  was  committed  by 
iier  the  prosecuting  witness  or  the  accused,  the  use  by  the  prosecuting  attorney 
language  in  his  argument  to  the  jury  which  leaves  in  their  minds  the  impression 
it  the  prosecuting  witness  had  been  tried  and'  acquitted  of  the  crime  and  had  no 
tive  to  testify  otherwise  than  the  truth,  leaving  them  to  conclfude  that  the 
endant  must  be  the  guilty  one,  is  misconduct  of  a  prejudicial  character.  Goings 
State,  24  C.  C.    (X.S.)    145. 

Charge  of  court. — The  mere  failure  of  an  inferior  court  to  instruct  the 
T  upon  a  particular  point  of  law  arising  in  a  case,  is  not  erroneous.  To  make 
;h  failure  a  ground  of  error,  the  court  should  have  been  reque&ted  to  instruct 
an  it.    Jones  v.  State,  20  0.  34. 

The  defendant's  counsel  having  asked  the  court  to  charge  the  jury,  on  a  given 
te  of  facts,  that  the  indictment  was  not  proved,  the  court  did  not  take  from  the 
y  the  decision  of  any  question  of  fact  by  charging  that  "such  proof  would  sustain 
:h  allegation  of  intent."  Fairly  construed,  the  meaning  of  the  charge  is,  that 
pposing  the  proof  to  be  aa  stated,  there  was  no  variance  between  it  and  the 
lictment.     Stoughton  v.  State,  2  O.  S.  562. 

It  ia  not  error  for  the  court,  in  charging  the  jury,  to  recite  what  is  claimed 

the  parties  to  be  proved,  when  this  is  fairly  done,  for  the  purpose  only  of  a 
3per  explanation  of  the  law  applicable  to  the  case.    Mimms  v.  State,  l©  0.  S.  221. 

It  is  not  error  for  the  court,   in  criminal  prosecutions,   to  instruct  the  jury 

to  the  form  of  a  verdict  proper  to  l>e  rendered  by  them;  and  the  court  may 
re  them  such  forms  of  a  verdict  in  writing,  either  of  which  it  will  be  proper 
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for  them  to  adopt,  as  they  may  find  the  facts  to  require,  under  the  instructioi 
of  the  court.    Mimms  v.  State,  16  O.  8.  221. 

The  court  is  not  bound)  to  reduce  written  inaftructiona  to  writing  unle 
requested  so  to  do  before  the  argument  of  the  case  to  the  jury,  nor  to  rej 
or  deliver  the  charge  when  so  reduced  to  writing  until  after  tlie  close  of  tl 
argument,  if  any  argument  is  mad>e.     Blackburn  v.  State,  23  0,  S.   146. 

It  is  no  error  in  the  court,  while  charging  the  jury,  to  repeat  to  them  tl 
statement  of  a  witne&s,  and  to  inform  them,  where  such  is  the  fact,  that  coung 
on  both  sides  admit  the  truth  of  the  statement;  the  fact  that  such  admiission  wj 
made  by  counsel  will  be  presumed,  and  where  the  contrary  is  not  shown  by  tl 
record.    Bond  v.  State,  23  0.  S.  349. 

By  the  Court:  It  is  also  insisted  that  the  court  erred  in  stating  to  the  jur 
that  there  was  testimony  in  the  case  tending  to  support  or  corroborate  the  accon 
plice,  although  its  weight  was  left  to  the  jury.  It  is  clear  the  court  did  not  er 
Whether  evidence  tends  to  establish  a  fact  is  a  question  of  law.  Whether  it  do< 
establish  it  is  a  question  of  fact.    Berry  v.  State,  31  0.  S.  219. 

In  the  trial  of  a  jury  case,  the  judge  is  not  requiretl  to  sura  up  the  evidenc 
It  is  not  improper  to  do  so,  providing  it  is  fairly  done,  and  all  the  materii 
evidence  on  both  sides  fairly  presented.  But  it  is  improper  and  erroneous  for  tl 
judge  to  single  out  isolated  parts  of  the  testimony  and  instruct  as  to  tl 
law  arising  on  the  facts  which  such  testimony  tend<s  to  prove,  or  to  give  undi 
prominence  to  some  portions  of  the  testimony,  and  entirely  pass  over  other  portioi 
equally  imiportant,  or  give  the  same  but  slight  attention.  Morgan  v.  State,  '1 
O.  S.  371. 

When  a  court  has  charged  a  jury  upon  a  point,  and  afterward  an  instnictio 
is  prayed,  which,  in  substance,  is  the  same  as  the  charge  given,  it  is  not  erro 
to  decline  giving  it  on  the  ground  that  the  court  has  already  charged  on  tha 
point.     Stewart  v.  State,  1  O.  S.  66. 

Where  a  charge  is  asked  which  is  so  indefinite  and  uncertain  as  to  be  calci] 
lated  to  confuse  and  mislead  the  jury,  it  ought  to  be  refused.  Adams  v.  Stat< 
29  O.  S.  412. 

In  a  criminal,  as  well  as  in  a  civil  case,  the  judgment  will  not  be  reversed  fo 
a  misdirection  of  the  court  to  the  jury,  on  an  abstract  question  of  law,  that  coul 
not  arise  upon  the  testimony,  or  influence  the  decision  of  the  jury.  Stewart  i 
State,  1  O.  S.  06. 

On  the  trial  of  a  person  indicted  for  the  crime  of  assault  with  intent  to  rol 
it  is  error  to  refuse  to  charge  that  violence,  in  order  to  constitute  the  crime,  mus 
not  be  subsequent  to  the  attempt  to  take  the  property.   Hanson  v.  State,  43  0,  S.  3TC 

The  jurors  in  a  criminal  case,  after  retiring  to  consider  of  their  verdicl 
returned  into  court  and  requested  the  judge  to  state  his  recollection  of  the  evidenc 
of  a  witness  who  had  given  material  testimony  on  the  trial.  Held,  that  to  compi; 
with  the  request,  is  not  error.    Hulse  v.  State,  3o  O.  S.  421. 

In  a  criminal  case,  it  is  error  to  charge  the  jury  that  proof  of  the  prisoner' 
good  character  is  entitled  to  Jess  weight  where  the  question  is  one  of  great  am 
atrocious  criminality,  than  u^n  accusations  of  a  lower  grade.  The  presumptioi 
of  innocence  which  it  raises  varies  in  force  with  the  cireumstances,  but  not  wit] 
the  grade  of  the  crime  charged.    Harrington  v.  State,  19  O,  S.  264. 

Such  indictment  will  support  a  conviction  for  assault  and  battery,  and  it  i 
error  to  refuse  to  so  charge.     Howard  v.  State,  25  O.  S.  30'.). 

ITie  judge  has  no  right  to  communicate  with  the  jury  respecting  the  charg 
of  the  court  alter  the  jury  have  retired,  except  pubiiciy,  and  by  affording  the  accase< 
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)ortunity  to  be  present.  Kirk  v.  State,  14  O.  511;  Jones  v.  State,  26  0. 
208.     See,  also,  Campbell  v.  Beckitt,  8  0.  S.  210. 

For  what  was  held  to  be  an  abuse  of  the  i>ower,  see  Dille  v.  State,  34  0.  S.  617. 

Special  instruction  given  to  the  jury,  in  writing,  after  argument,  is  not  re- 
red  to  be  taken  by  the  jury  in  their  retirement,  where  the  principal  charge  is 

required  to  be  in  writing.    Griffin  v.  State,  34  0.  S.  299. 

Jury  must  take  law  from  the  court,  and  must  not  judge  of  the  law.  Bobbins 
State,  8  O.  S.  131. 

One  on  trial  for  a  crime  is  not  denied  the  benefit  of  a  reasonable  doubt  by 

instruction  to  the  jury  that  there  should  be  a  verdict  of  guilty,  if  a  full  and 
did  consideration  of  the  evidence  produces  a  conviction   of  giult,  and  satisfies 

mind  to  a  reasonable  certainty;  but  that  there  should  be  an,  acquittal  if  the 
ience  establishes  only  strong  probabilities  of  guillt.     State  v.  Allen,  68  0.  S.  516. 

WTiere  the  court,  after  stating  the  rule  of  law  as  to  the  presumption  of 
ocence,  adds  that  "in  all  doubtful  cases  this  presumption   is  sufficient  to  turn 

scale  in  favor  of  the  prisoner"  and  immediately  follows  it  hy  a  statement  of  the 
&  that  unless  the  jury  find  the  accused  to  be  guilty  beyond  a  reasonable  doubt, 
is  entitled  to  an  acquittal,  such  instruction  is  neither  erroneous  nor  misleading. 
te  V.  Knapp,  70  0.  S.  380. 

A  statement  by  the  court  in  its  charge  to  the  jury,  that  "aane  men  who  are 
ocent,  as  a  rule,  do  not  make  confessions  of  crime,"  the  defense  of  insanity  and 
fessions  by  persons  of  sound  and  unsound  mind  being  the  subject  of  the 
truction  to  the  grand  jury,  such  statement  is  not  prejudicial  to  the  defendant, 
te  V.  Knapp,  70  0.  S.  380. 

Reference  to  the  testimony  of  an  accomplice  may  be.  reversible  error,  if 
judicial   to   the   accused.     If   the   conmion   pleas  court  erred   in    its  charge  to 

jury  with  reference  to  the  testimony  of  an  accomplice  the  judgment  of  the 
imon  pleas  court  will  be  set  aside.    Kilhourne  v.  State,  84  O.  S.  477. 

Evidence  of  previous  good  character  was  offered  by  defendants,  and  the  court 
luded  in  its  charge  a  statement  that  "proof  of  good  character  may  of  itself 
ite  a  reasonable  doubt,  where  otherwise  no  such  doubt  would  exist."  It  was 
d  that  this  was  erroneous,  for  the  reason  that  it  gave  undue  prominence  and  effect 
such  testimony,  and  that  the  court  should  have  instructed  the  jury  to  consider 

same  in  connection  with  all  the  other  evidence  in  the  case,  in  arriving  at  a 
diet.    State  v.  Hare,  87  O.  S.  204. 

An  indictment  was  found  against  two  county  commiseioners  for  accepting  a 
be  in  connection  with  the  award  of  a  contract  for  repairing  a  bridge,  in  violation 
G.  C.  §  12823,  and  the  two  contractors  who  were  alleged  in  the  indictment  to 
re  given  the  bribe  and  the  third  commissioner,  were  calQed  as  witnesses  by  the 
te,  and  compelled  to  testify  under  authority  of  G.  C.  §  128^-1.  Their  testimony 
ded  to  prove  that  said  award  was  made  under  and  pursuant  to  a  general  under- 
nding  or  agreement  between  the  two  contractors,  who  were  partners,  and  the 
ee  commissioners  with  reference  to  county  work,  and  certain  other  evidence  was 
?red  by  the  state  in  corroboration  thereof.  The  court  charged  the  jury  that 
'  conspiracy  or  agreement  claimed  by  the  state  to  exist  as  above,  "must  be 
ahlished  beyond  -a  reasonable  doubt  by  other  testimony  and  otherwise  than  by 
;  testimony"  of  said  two  contractors  and  the  third  commissioner,  before  the  jury 
uld  be  warranted  in  finding  the  defendants  or  either  of  them  guilty.  It  was  held 
it  the  obvious  effect  of  such  charge  was  to  entirely  withdraw  their  testimony 
>m  consideration  by  the  jury,  whereas  the  same  should  have  been  submitted  under 
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proper  instructions  as  to  the  weight  to  be  given  thereto,  and  the  charge  was  tli< 
fore  erroneous.    State  v.  Hare,  »7  0.  S.  204. 

This  section  was  passed  in  order  to  make  it  the  dtity  of  the  trial  judge 
charge  the  jury,  and  it  was  intended  to  change  the  rule  laid  down  in  Jones  v.  Sti 
20  O.  S.  34,  to  the  effect  that  the  court  was  not  bound  of  its  own  motion  to  instr 
the  jury.  An  omission  to  charge  the  jury  that  an  indictment  which  charges  shoot 
with  intent  to  wound  includes  assault  and  battery,  is  erroneous;  but  such  er 
is  prejudicial  to  the  state  and  not  to  the  accused.  State  v.  McCoy,  88  0.  S. 
(distinguishing  Beaudien  v.  State,  8  0.  S.  684). 

A  general  exception  to  the  charge  of  a  trial  court  does  not  raise  any  question 
error  a«  to  the  omission  of  the  court  to  give  further  correct  instruction,  but  prese 
only  questions  of  errors  of  law  existing  in  the  charge  iis  given.  State  v.  McCoy, 
O.  S.  447  (approving  and  following  Railway  Co.  v.  Ritter,  C7  O.  S.  53). 

Where,  upon  the  trial  of  a  person  charged  by  indictment  with  shooting  w 
intent  to  kill  and  shooting  with  intent  to  wound,  the  court  properly  charges  the  j' 
upon  all  issues  in  the  case,  except  that  it  inadvertently  omits  to  charge  that 
defendant  might,  if  the  evidence  warrants,  be  found  not  guilty  of  shooting  w 
intent  to  wound,  but  guilty  of  assault  and  battery,  and  the  court's  attentioc 
not  called  to  this  omission  and  no  request  to  give  such  a  charge  is  made,  a  judgm 
of  conviction  of  the  accused  of  shooting  with  intent  to  wound  should  not  be  revei 
for  such  inadvertent  omission  of  the  court  to  so  charge.    State  v.  McCoy,  88  0.  S.  • 

At  the  time  proof  of  other  similar  offenses  tending  to  sIioav  the  corrupt  courst 
dealing  of  a  public  official  is  offered  in  a  trial  for  the  solicitation  of  a  bribe 
trial  judge  should  limit  its  competency  to  the  specific  intent  charged  in  the  ind 
ment,  and  if  reference  be  made  thereto  in  the  charge  the  same  limitation  should 
made  by  the  trial  judge.     State  v.  Dofvis,  90  0.  S.  100. 

If  the  door  of  a  chicken  house  which  is  hung  upon  hin^s  is  left  open  ab 
fifteen  inches  and  is  thus  held  by  means  of  a  post  on  one  side  and  a  brick  on 
other,  the  act  of  moving  such  post  and  brick  and  opening  such  door  so  that  it  is  1 
open  is  a  forcible  breaking,  as  an  element  of  bui^kiry,  and  it  is  not  error  to 
charge.    Goine  v.  State,  90  0.  S.  176. 

The  accused  is  required  to  establish  the  plea  of  self-defense  by  the  prepondera 
of  the  evidence,  and  it  is  not  error  to  so  charge.    State  v.  Vancak,  90  0.  S.  211. 

If  the  court  in  a  criminal  proceeding  states  in  its  charge  to  the  jury  what  adn 
sions  were  made  by  defendant  in  open  court,  and  defendant  excepts  to  the  cha 
ae  a  whole  except  as  to  the  statement  concerning  the  admissions,  the  accuracy 
euch  statement  of  the  court  in  such  charge  concerning  the  admissions  can  not 
coi^idered  by  the  reviewing  court.     State  v.  Vancak,  90  O.  S.  211. 

While  the  right  to  take  life  in  self-defense  exists  where  the  slayer,  in 
proper  and  careful  use  of  his  faculties  bellievee  in  good  faith  and  upon  reasons 
grounds  that  he  is  in  imminent  danger  of  death  or  great  bodily  Imrm  and  that 
only  means  of  escape  from  such  danger  will  be  by  taking  the  life  of  his  assaih 
even  if  he  is  in  fact  mistaken  as  to  the  existence  or  imminence  of  the  danger,  it  is 
reversible  error  to  charge  that  the  appearance  of  danger  must  have  been  such  as 
alarm  a  man  of  ordinary  firmness,  if  the  undisputed  evidence,  including  the  testinn 
of  the  defendant,  shows  that  he  was  a  man  of  ordinary  firmness.  Kapier  v.  State, 
O.  S.  276. 

A  charge  given  before  argument  to  the  effect  that  "Testimony  has  been  admit 
in  the  trial  of  this  case  tending  to  show  that  on  Saturday  evening,  January 
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',  a  conversation  between  A  and  her  daughter  B,  the  deceased,  was  had  in  the 
ence  and  hearing  of  the  defendant  C,  and  that  defendant  was  silent  and  Heft  the 
1  without  speaking.  You  a^re  instructed  that  such  silence  is  not  a  confession 
he  defendant  of  the  commisaioii  of  the  crime  charged  in  the  indictment  in  this 
,  or  of  any  crime,  and  tltat  in  themselves  that  conversation  and  defendant's  silence 
not  sufficient  to  authorize  a  conviction  of  the  defendant  in  this  case.  That 
?nce  was  admitted  only  for  the  purpose  of  allowing  you  to  consider  his  conduct 
hat  time  and  place,  as  tending,  in  connection,  with  evidence  of  other  facts,  to 
e  the  defendant  guilty  of  the  charge  made  against  him  by  the  indictment  or 
ded  within  its  terms,  and  it  is  your  duty  to  consider  it  for  no  other  purpose 
lever,"  in  connection  with  the  following  provisions  of  the  general  charge,  "Such 
fnce  should  be  received  and  considered  with  care  and  caution,  and  with  proper 
deration  of  all  circumstances  and  conditions  that  would  be  likely  to  influence 
iction  of  the  defendant  with  a  view  to  determining  the  motive  that  induced  his 
ce,  if  you  find  he  was  silent.  If  it  be  doubtful  whether  the  statements  were 
Krtly  heard  or  understood,  by  the  defendant,  or  circumstances  existed  which 
t  prevent  a  reply,  or  render  it  improper  or  inexpedient  to  reply,  or  if  his  silence 
be  attributed  lo  any  motive  other  than  acquiscence  in  the  truth  of  the  statement 
hich  his  si)ent  assent  is  claimed,  the  evidence  would  then  be  entitled  to  no 
ht  or  consideration  for  any  purpase.  Tt  is  your  duty  to  follow  the  instruction 
le  court  as  to  the  purpose  for  which  such  evidence  may  be  considered,  and  it  is 

province  to  determine  the  weight  to  be  given  such  evidence  for  the  purpose 
d,"  is  not  erroneotis  to  the  prejudice  of  the  accused.  Hoover  v.  State,  91  0.  S. 
iffirming  judgment  of  court  of  appeals,  which  affirmed.  State  v.  Hoover,  17  N.  P. 
.)  6;3,  24  0.  D.  212. 

rhe  crime  of  embezzling  or  misapplying  bank  funds  is  not  inherently  a  joint 
se,  but  it  is  a  joint  and  several  offense.  It  may  be  committed  by  one  person 
jy  number  of  persons  j  and  accordingly,  the  fact  that  the  prosecuting  attorney 
entered  a  nolle  prosequi  as  to  one  of  the  defendants  is  not  ground  for  dis- 
ring  the  prosecution  as  to  the  other.  A  charge  directing  a  verdict  for  defendant 
ror,  but  the  error  is  counteracted  by  a  faulty  indictment.     State  v.  Keith,  91 

132  (distinguishing  Stephens  v.  State,  14  O.  386). 

rhe  question  of  agency  and  the  question  of  time  of  forming  criminal  intention 
charge  of  embezzlement  arc  questions  for  the  jury,  and  unless  there  is  entire 
re  of  proof  as  to  any  essential  elements  of  the  crime  of  embezzlement,  the  court 
it  authorized  to  direct  a  verdict.  State  v.  Gross,  91  0.  S.  161. 
rhe  principle  of  estoppel  as  applied  to  agency  may  be  invoked  in  criminal  as 
as  ci\il  cases,  ami  when  the  indictment  is  faulty  in  charging  the  specific  crime 
nitted,  but  there  is  abundance  of  evidence  to  prove  the  offense,  a  charge  directing 
rdict  for  the  defendant  is  error.  State  v.  Gross,  91  0.  S.  161. 
IVhere  G,  under  the  name  of  K,  entered  into  a  written  contract  of  agency  with 
isurance  company,  and  pursuant  to  such  agency  he  seHs  corporate  stock  of  such 
ranee  company  by  virtue  of  which  he  collects  money  for  the  sale  of  such  stock, 
failft  to  account  for  such  money  to  the  said  insurance  company,  upon  prosecution 
2mbezzlement,  G  is  estopped  to  deny  that  he  was  the  agent  of  said  insurance 
jany  upon  the  ground  that  K  was  not  his  correct  name,  but  upon  the  contrary, 
lame  was  G.  A  verdict  of  acquittal  on  the  ground  that  the  crime  charged  in  the 
?tment  has  not  been  proven  is  error  and  will  be  reversed.  State  v.  Gross,  91  O. 
01. 

The  defense  by  one  who  is  on  trial  for  embezzlement  that  he  is  not  an  embezzler, 
a  thief,  is  not  one  which  is  to  be  received  with  great  favor;  and  error  results  in 
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directing  a  verdict  for  the  defendAnt  on  j;he  ground  that  the  crime  charged  in 
indictment  had  not  been  proved.    State  v.  Gross,  01  0.  S.  161. 

In  the  prosecution  of  one  for  embezzlement,  a  written  contract  between 
accused  and  his  alleged  employer,  which  purports  to  be  a  contract  of  agencj 
sufficient  evidence  of  the  fact  of  such  agency;  and  it  is  error  to  direct  a  verdict 
the  defendant  on  the  ground  that  the  crime  charged  in  the  indictment  haa 
been  proved.    State  v.  Gross,  91  O.  S.  161. 

Where  evidence  of  other  offenses  of  a  similar  character  is  competent  to  pi 
intent,  and  the  accused  has  not  theretofore  been  convicted  of  such  offenses,  the  bui 
is  upon  the  state  to  prove  that  the  accused  is  guilty  of  such  other  offenses  by 
same  degree  of  proof  required  in  all  criminal  cases.  Error  results  if  the  court  fail 
instruct  the  jury  at  the  time  such  evidence  was  received  as  to  tlic  purpose  for  w! 
it  \\-as  competent.    Baxter  v.  State,  91  O.  S.  167. 

If  evidence  of  other  offenses  is  admitted  for  the  purpose  of  proving  intent, 
such  evidence  is  not  sufficient  to  make  out  a  prima  facie  case  of  guilt  in  such  for 
transaction,  it  is  error  for  the  trial  court  not  to  instruct  the  jury  to  disregard  i 
evidence.  Such  omission  is  not  cured  by  a  charge  to  the  effect  that  the  jury  n 
find  beyond  a  reasonable  doubt  that  the  defendant  was  guilty  of  such  o 
offenses,  before  it  could  consider  such  evidence  for  any  purpose.  Baxter  v.  Stat€ 
O.  S.  107. 

If  it  appears  that  the  trial  court  charged  the  jury  upon  the  question  of  assn 
and  the  bill  of  exceptions  does  not  set  forth  the  charge  in  full,  it  will  be  presu 
that  the  trial  court  defined  the  offense  of  assault  so  clearly  that  the  jury  un 
stood  its  essential  elements.    Snyder  v.  State,  92  O.  S.  167. 

If  the  bill  of  exceptions  does  not  show  the  evidence  upon  which  the  trial  a 
based  its  instructions  to  the  jury,  it  must  be  presumed  that  the  proceedings  in 
trial  court  were  regular,  if  the  charge  in  question  could  be  justified  by  any  poss 
condition,  of  the  evidence.    Snyder  v.  State,  92  0.  S.  167. 

It  is  error  upon  the  trial  of  the  second  indictment  for  obtaining  money  ui 
false  pretenses,  to  charge  the  jury  that  it  can  not  consider  any  question  reiatini 
a  previous  conviction  for  embezzlement  of  the  same  property.  Griffith  v.  St 
93  0.  S.  294. 

A  separate  count  charging  each  crime  may  be  contained  in  one  indictment, 
upon  the  trial  of  such  indictment  the  court  should  instruct  the  jury  that  the  acci 
can  not  be  found  guilty  of  both  crimes  with  reference  to  the  same  money  or  prope 
The  rule  is  the  same  where  tfhese  crimes  are  charged  in  separate  indictments,  an 
it  appears  from  the  evidence  that  the  state  has  theretofore  procured  conviction 
the  embezzlement  of  money,  the  accused  can  not  be  found  guilty  upon  a  sec 
indictment  of  obtaining  the  same  money  by  false  pretenses,  Griffith  v.  State, 
O.  S.  294. 

At  the  trial  of  one  who  is  charged  with  forging  a  certain  instrument,  with  ut 
ing  and  publishing  the  same  false  and  forged  instruments  and  obtaining  a  ceri 
sum  by  false  pretenses,  it  is  proper  to  charge,  "The  defendant  can  not  be  con  vie 
of  obtaining  money  under  false  pretenses  on  the  third  count  as  charged  in  ' 
indictment,  unless  this  check  was  forged  or  altered  at  the  time  he  presented  i1 
the  bank.  False  pretenses  consist  in  making  a  representation  to  another  of 
existing  fact,  which  the  party  making  it  knows  to  be  false  at  the  time,  with 
intent  that  the  party  to  whom  they  are  made  should  act  upon  them  and  the  pa 
must  act  upon  them  to  its  detriment;"  but  if  the  jury  find  that  the  accused  is 
guilty  of  forgery  and  not  guilty  of  uttering  and  publishing  a  false  instniment 
the  only  evidence  of  obtaining  money  under  false  pretenses  is  evidence  tending 
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V  that  the  accused  presented  a  check  to  the  bank  and  obtained  money  thereon 
r  having  forged  the  same  or  knowing  it  to  be  forged,  it  is  error  to  render  judg- 
,t  upon  a  verdict  of  guilty.    Griffith  v.  Stat€,  93  O.  S.  294. 

Upon  trial  on  an  indictment  charging  that  the  defendant,  being  a  male  person 
tie  age  of  eighteen  years,  carnally  knew  and  abused  a  female  person  under  sixteen 
Ts  of  age  with  her  consent,  an  instruction  by  the  court' that  the  indictment  in^ 
es  the  offense  of  assault  ia  not  erroneous.  Snyder  v.  State,  92  0.  S.  167. 
Where  the  state  has  indicted  a  defendant  as  a  principal  offender  for  murder 
he  first  degree,  but  on  the  trial  prosecutes  "him  only  as  an  aider  and  abettor 
lodges  its  entire  case  upon  proof  of  a  conspiracy  to  commit  an  unlawful  act  by 
use  of  deadly  weapons  or  force  and  viafcnce  of  such  character  as  would  reasonably 
xpected  to  cause  the  death  of  another,  it  is  error  to  charge  the  jury  that  if  it 
3  that  the  shot  was  fired  by  the  principal  offender  without  the  knowledge,  con- 
.nce  or  assent  of  the  defendant  the  jury  must  acquit.  State  v.  Doty,  94  O.  S.  258. 
A  special  charge  could  not  be  refused  solely  on  the  ground  that  it  was  requested 
r  the  argument  of  counsel  and  the  general  chaise  to  the  jury.  Venable  v.  State, 
C.  301,  1  O.  C.  1>.  IGo. 

When  on  the  trial  of  an  indictment  for  libel,  at  the  close  of  the  evidence  the 
ntion  of  the  court  is  called  to  certain  rules  which  should  be  applied  by  the 
'  in  the  consideration  of  the  evidence  in  the  resolution  of  difficult  and  intricate 
rtions  arising  in  the  case,  and  when  certain  remarks  of  the  court  have  been 
le  regarding  them  which  may  tend  to  mislead'the  jury  as  to  its  duty  aJid  province, 
5  the  duty  of  the  court  to  give  the  jury,  at  least,  some  general  rules  to  guide 
a  determining  such  matters,  although  the  defendant's  requests  for  charges  on 
points  are  so  formulated  as  to  be  inaccurate,  and  are  properly  refused.  Boyle 
tate,  6  C.  C.  1^,  3  O.  C.  D.  ^7. 

Where  a  person  is  indicted  for  murder  in  the  first  degree,  and  on  the  trial 
"6  ia  evidence  tending  to  show  that  the  deceased  came  to  his  death  from  the 
harge  of  a  pistol  at  the  time  in  the  KancU  of  the  defendant,  but  which  pistol  was 
intentionally  pointed  or  aimed  at  the  deceased  by  the  defendant,  or  voluntarily 
hargcd  by  him^  but  that  these  facts  were  entirely  accidental,  and  without  fault 
;he  part  of  the  defendant,  and  while  he  was  not  in  the  commission  of  ati  unlawful 
it  is  the  duty  of  the  court,  on  the  request  of  the  defendant,  to  charge  the 
r  that  if  such  a  »tate  of  the  case  was  shown,  he  can  not  be  found  guilty  of  any 
n&e  under  said  indictment.  WiUlianison  v.  State,  2  C.  C.  292,  1  0.  C.  D.  492. 
The  fact  from  which  incriminating  inferences  are  sought  to  be  drawn,  should 
iully  proved.  Rose  v.  State,  13  C.  C.  342,  7  0.  C.  D.  226;  affirmed,  37  Bull.  3J2. 
As  to  the  right  of  the  court  to  recall  from  the  jury  room  certain  written  charges 
m  to  the  jury,  see  Hurley  v.  State,  4  C.  C.  425,  2  0.  C.  D.  630. 
It  ia  not  error  for  a  justice  to  submit  a  case  to  the  jury  without  a  charge  where 
is  not  requested  to  make  one.  Mycr  v.  State,  10  C.  C.  226,  6  0.  C.  D.  477. 
An  instruction  to  the  effect  that  accused  is  not  guilty  of  causing  the  deatji 
I  woman  through  an  attempted  miscarriage  if  he  honestly  believed  that  there 
I  a  dead  foetus  in  her  uterus;  and  he  administered  chloroform  as  an  anaesthetic 
order  to  operate  to  remove  such  foetus,  even  if  she  died  as  a  result  of  such 
esthetic,  would  not  he  erroneous  because  of  failure  to  provide  that  the  honee't 
ef  of  the  accused  must  have  been  based  on  reasonable  grounds,  since  if  there 
uM  be  a  finding  that  the  intent  of.  the  accused  w^as  not  to  destroy  foetal  life  but 
relieve  the  patient  of  a  foetus  already  dead,  there  would  be  a  failure  on  the  part 
the  state  to  prove  intent,  and  the  accused  would  be  entitled  to  an  acquittal'. 
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Tippie  V.  State,  1  0.  A.  R.  13,  15  C.  C.  (N.S.)  522,  24  0.  C.  D.  203   (modified  and 
affirmed,  89  0.  S.  35)." 

Ail  instniotion.  in  a  prosecution  for  furnishing  intoxicating  liquor  to  a  minor, 
that  if  the  liquors  were  not  furnished  by  the  proprietor  but  by  the  bartender,  unless 
the  proprietor  con&ented  to  such  furnishing  by  the  bartender,  then  no  conviction 
could  be  had  and  the  burden  is  on  the  state  to  show  that  the  furnishing  was  consented 
to  by  the  proprietor,  is  properly  refused  when  the  court  charges  generally  that  it 
is  immaterial  whetlier  the  furnishing  was  by  the  proprietor  or  the  bartender,  unless 
it  appears  that  such  Hqutirs  were  furnished  without  the  authority  and  against  the 
instructions  of  the  proprietor  given  to  the  agent  in  good  faith,  and  also,  that  the 
burden  of  proving  defendant  guilty  is  upon  the  stat-e.  Harris  v.  State,  1  O.  A,  R, 
323,  20  C.  C.  (Ni5.)  356,  24  O.  C.  D.  187. 

In  a  trial  for  perjury  it  is  not  error  for  the  trial  judge  to  charge  the  jury  as 
follows:  "It  is  proper  for  th«  court  to  remind  you  that  the  issue  in  this  case  is  t^ 
the  defendant  of  so  grave  a  nature,  and  to  the  public  safety  and  the  proper  adminis- 
tration of  justice  of  such  vital  importance,  that  upon  your  part  there  should  be 
no  error.  In  considering  the  rights  of  the  accused,  if  you  should  be  convinced  in 
your  judgment  beyond  a  rea.soiiablie  doubt  of  his  guilt  as  charged  in  the  indictment^ 
do  not  forget  that  by  each  acquittal  of  a  guilty  person  the  safeguard  erected  by 
society  for  its  protection  is  weakened.  By  the  non-enforcement  of  penalties  affixed  to 
criminal  acts,  contempt  for  the  law  is  bred  among  the  kind  of  persons  that  it  is 
intended  to  restrain."  Ruch  v.  State,  2  0.  A.  R.  150,  18  C.  C,  (N.S.)  391,  24  0.  C. 
D.  075. 

•  Upon  the  trial  of  a  criminal  case  it  is  not  error  for  the  court  to  refuse  to  instruct 
the  jury,  at  the  request  of  the  defendant,  upon  matters  of  law  before  the  argument 
begins.'  Morrow  v.  State,  1  O.  A.  R.  95.  15  C.  C.  (N.S.)  501,  24  0.  C.  D.  140;  Umben- 
liauser  v.  State,  4  C.  C.  378,  2  0.  C.  D.  606  {affirmed,  23  W.  L.  B.  176).  Morrow  v. 
State  is  affirmed  with  opinion,  90  O.  S.  202. 

Where  reliance  for  conviction  is  placed  on  circumstantial  evidence,  the  jury 
should  be  instructed  that  the  facts  and  circumstances  upon  which  the  theory  of 
guilt  is  based  shoulkl  be  shown  beyond  a  reasonable  doubt,  and  when  taken  together 
must  be  so  convincing  as  to  be  irreconcilable  with  the  claim  of  innocence  and  admit 
of  no  other  hypothesis  than  the  guilt  of  the  accused.  Carter  v.  State,  4  O.  A.  R, 
193,  22  C.  C.   (N.S.)    154. 

It  is  not  error  to  charge  that  the  w-ord  body,  as  used  in  G.  C.  §  13043,  is  not 
restricted  in  meaning  to  the  human  tjunk  excluding  the  head  and  limbs,  but  is 
syncyiymou«  with  the  words  "person"  or  "human  being."  Franklin  v.  State,  14 
C.  C.  (N.S.)  253,  23  O.  C.  D.  21. 

A  charge  to  the  effect  that  the  jury  must  find  certain-  facts  beyond  a  reasonable 
doubt,  wiiich  omits  the  alternative  that  if  they  do  not  find  such  facts  beyond  a 
reasonable  doubt  they  must  acquit  the  defendant,  is  not  stated  in  the  best  Way, 
but  if  it  appeal^  from  the  whole  charge  that  the  jury  could  not  have  been  misled, 
but  must  have  understood  the  charge,  not  as  an  instruction  to  convict,  but  as 
defining  the  terms  upon  which  they  could  convict  and  requiring  them  to  acquit  if 
they  do  not  find  the  facts  as  stated  in  such  charge,  the  reviewing  court  will  not 
reverse  because  of  such  charge.    Smith  v.  State,  14  C.  C.  (N.S.)  257,  24  O.  C.  D.  661. 

If  the  question  of  entrapment  becomes  material  in  a  criminal  case,  it  is  not 
error  for  the  court  to  charge,  "In  considering  the  laAV  with  reference  to  the  rights  of 
the  state  to  ferret  out  and  detect  crime,  the  law  makes  a  distinction,  as  a  matter 
of  public  policy,  betw^een  measures  u«ed  purely  to  lure  and  entrap  a  person  into 
crime  on  the  pajrt  of  the  state,  itself,  from  thoae  necessary  for  the  detection  and 
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aishment  of  eome  corrupt  and  criminal)  priyate  purpose  on  the  one  hand,  and  an 
ifice  u&ed  to  detect  public  officials  suspected  of  being  engaged  in  the  solicitation 
I  acceptance  of  bribes  which  vitally  affect  the  public  welfare."  Andrews  v.  State, 
C.  C.  (N.S.)  241,  23  O.  C.  D.  564  {leave  to  file  petition  in  error  refused,  57  Bull. 
►). 

In  a  trial  of  one  indicted  for  murder  in  the  second  degree,  it  is  error  to 
ivge  that  the  jury  should  either  find  the  accused  guilty  of  murder  in  the  second 
ree  or  manslaughter  or  acquit  him,  for  this  excludes  the  two  lesser  offenses  of 
ault  and  battery  and  assault  alone.    Durance  v.  State,  16  C.  C.  (N.S.)  20. 

In  a  pj-osecution  for  selling  adulterated  maple  syrup,  a  charge  that  the  accused 
1  a  package  containing  "a  haltf  pint,  more  or  less,"  is  sufficient,  as  the  offense 
Bists  in  selling  a  package,  whether  great  or  small.  Scanlon  v.  State,  18*  C.  C. 
,S.)  115. 

In  a  trial  for  arson  where  the  indictment  charged  the^  accused  with  burning  the 
perty  of  "B.  Mirsky,"  and  the  evidence  showed  that  it  was  owned  by  "Harry 
^ky "  it  is  not  error  for  the  court  to  charge  that  if  the  jury  found  that  the 
son  named  in  the  indictment  as  "B,  Mirsky"  was  the  same  person  as  the  "Harry 
•sky"  who  owned  the  building,  the  variance  would  not  be  fatal.  Berman  v.  State, 
C.  C.  (N.S.}  106,  25  0.  C.  D.  38C  (affirmed,  without  opinion,  81  O.  S.  508). 

In  a  criminal  case  it  is  not  error  to  charge  "The  defendant  is  entitled  to  the 
sideration  and  judgment  of  every  member  of  the  jury  on«  the  question  of  his 
It    It  is  your  duty  as  jurors  to  consider  the  evidence  as  a  jury,  with  the  sole 

in  view  of  the  ascertainment  of  the  question  which  you  are  called  upon  to 
ermine.  It  is  your  duty  to  reason  together  upon  the  evidence.  It  is  the  duty  of 
b  one  of  you  to  apply  your  best  reason  and  judgment,  and  your  best  conscience 
the  evidence,  in  order  that  you  may  discharge  the  obligation  which  you  have 
limed  under  your  oath."     Geer  v.  State,  10  C.  C.  (N.S.)   151. 

A  charge  to  the  effect,  "If  you  believe  beyond  a  reasonable  doubt  that  time 
)8ed  between  the  fight  on  the  hill  and  the  killing,  what  was  done  in  the  previous 
rrel  will  have  little  weight  in  this  case.  When  a  quarrel  is  over  and  the  parties 
e  separated,  no  one  has  a  right  to  attack  another  to  avenge  himself  or  for  a»y 
ion  arising  out  of  a  quarrel  that  has  passed  and  gone.  In  so  far  as  the  law  is 
cernM,  it  is  entirely  a  separate  occurrence,  separate  and  apart,  if  time  has 
3«ed,"  is  erroneous  because  it  cuts  off  all  weight  to  be  given  to  the  previous 
rrel,  upon  the  mere  lapse  of  time.     John  v.  State,  16  C.  C.   (N.S.)   316. 

Wliere  defendant  relies  upon  the  fact  that  the  first  spouse  had  been  absent 
more  than  five  years  next  preceding  her  seoond  marriage,  without  being  known 
ye  livinl^,  there  is  no  burden  upon  her  to  show  that  she  used  due  diligence  to  ascer- 
1  the  whereabouts  of  her  first  husband,  and  in  so  charging  the  court  erred.  Harms 
state,  16  C.  C.   (X,S.)   443. 

In  a  criminal  prosecution  for  pocket  picking,  it  is  error  to  charge  "The  defendant 
ms  that  he  was  intoxicated  at  the  time,  and,  on  that  subject,  I  charge  you:  that 
lie  drunkenness  is  not  an  excuse  for  crime,  yet,  if  the  defendant  was  so  drunk 
to  destroy  his  reasoning  powers,  and  thus  not  know  what  he  was  doing,  that  is  a 
t  that  may  be  considered  by  you,  together  with  all  the  other  facts  and  ctrcum- 
nces  in  the  case  for  the  purpose  of  determining  the  intention  of  the  defendant 
the  time;"  since  the  jury  not  merely  might  consider  such  facts,  but  were  required 
acquit  the  defendant  if  they  found  such  facts  to  exist.    A  judgment  of  guilty  will 

he  reversed,  however,  for  such  error,  if  it  appears  from  the  defendant's  own 
timony  that  he  knew  what  he  was  doing.    Cole  v.  State,  17  C.  C.  (N.S.)   100. 

The  fact  that  a  charge  is  more  favorable  to  the  accused  than  it  shouTd  have 
n  does  not  justify  the  reviewing  court  in  reversing  a  judgment  which  is  rendered 
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upon  a   verdict   against  such   accused  since  such   error   is   not   prejudicial   to  sod 
accused.    Townsend  v.  State,  17  C.  C.  (N.S.)  380,  25  O.  C.  D.  408. 

In  a  prosecution  for  stabbing  with  intent  to  wound,  a  charge  as  follows,  "A  mai 
put  upon  trial  liere  charged  with  crime,  starta  out  in?  the  trial  with  the  presumptift 
in  his  favor  that  he  is  not  guilty.  The  presumption  must  be  overcome  by  evidenc 
satisfying  the  jury  to  a  reasonable  certainty  of  guilt.  You  do  not  have  to  b 
absolutely  certain  of  guilt  in  order  to  find  a  party  guilty;  you  must  be  satisfie 
in  such  degree  that  you  have  no  reasom  to  doubt  his  guiSt.  Your  minds  must  b 
so  satisfied  of  his  guilt  that  your  conscience  would  be  s-atisfied  with  a  verdict  o 
guilty;  that  you  would  feel  you  have  not  made  a  mistake.  You  could*  not  b 
absolutely  certain,  that  is  not  required.  If  you  have  an  honest  difficulty  aft« 
you  have  considered  the  evidence,  an  honest,  conscientious  difficulty  in  believin 
the  defendant  guilty,  then  you  ought  not  to  convict.  If  you  are  reasonably  certai 
of  his  guiUt,  then  you  ought  to  convict.  You  ought  not  to  have  any  hesitation  abou 
convicting  if  the  evidenee  warrants  it.  You  ought  not  to  convict  unless  the  evidenc 
does  warrant  it,"  while  not  commended,  is  not,  as  a  whole,  incorrect.  Campanari 
V.  State,  1?  C.  C.  (N.S.)  388. 

In  a  prosecution  against  a  father  for  failing  to  support  minor  children  wh 
were  awarded  to  the  custody  of  their  mother  when  she  obtained  a  divorce  from  tli 
accused  for  his  aggression,  it  is  not  error  to  refuse  to  charge,  "Before  you  ca 
find  the  defendant  guilty  in  this  case,  you  must  find  from  the  evidence,  beyond 
reasonable  doubt,  that  the  defendant  was  able  by  reason  of  his  having  mean 
or  of  his  ability  to  work  and  earn  money,  to  provide  said  children  with  proper  horn 
eare,  food  or  clothing,  and  that  he  has  knowingly  and  willfully  refused  or  neglecte 
so  to  do,  after  knowledge  or  notice  to  him,  from  the  mother  or  person  having  ti 
custody  of  said  children  to  do  so;"  whether  such  charge  is  correct  in  the  ab&tra< 
or  not,  since  it  does  not  deal  with  the  guilt  or  innocence  of  the  accused  and  woul 
not  have  aided  the  jury.     Moore  v.  State,  18  C.  C.  (N.S.)   482,  24  O.  C.  D,  487. 

In  the  prosecution  of  a  druggist  for  violating  the  municipal  local  option  la' 
(95  V.  87),  it  is  not  suflicient  to  charge  that  he  sold  intoxicating  hquor  upon 
written  prescription  and  that  the  sale  was  not  made  by  him  in  good  faith  h 
medicinal  purposes,  without  alleging  that  it  w^as  known  to  him  that  the  liqm 
would  be  used  for  other  than  the  purpose  the  prescription  called  for,  or  some  oth< 
fact  tending  to  show  that  it  was  not  sold  in  good  faith.  Rowland  v.  State,  18  C.  ( 
(N.S.)    598    (atfirmed,  without   opinion,  80   0.  S.  711). 

In  a  prosecution  under  G,  C.  §  12428,  against  a  father  for  cruelly  and  unUawfuII 
punishing  his  child,  it  is  not  proper  to  charge  the  jury  that  the  father  is  the  jud^ 
as  to  the  mode  and  severity  of  the  punishment  and  can  not  be  found  guilty  for  errc 
in  judgment,  even  if  the  punishment  was  excessive,  nor  imless  the  jury  shoul 
find  he  was  prompted  by  malice  and  ill-will  toward  the  child.  Mohr  v.  State,  1 
C.  a  (N.S.)  43. 

One  who  is  indicted  under  G.  C.  §  12416  for  putting  out  or  destroying  the  ey 
of  another  with  intent  to  maim  or  disfigure,  can  not  be  found  guilty  unfess  the  jur 
finds  from  the  evidence  beyond  a  reasonable  doubt  that  an  eye  of  the  injured  part 
w^as  destroyed  or  put  out  as  a  result  of  the  alleged  assault.  Accordingly,  a  chai^ 
in  which  the  court  undertakes  to  restate  the  elements  of  the  crime  is  erroneous  i 
the  court  omits  the  requirement  of  finding  beyond  a  reasonable  doubt  that  sue 
eye  was  destroyed  or  put  out;  and  such  error  is  ground  for  reversal,  even  though  i 
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,her  part  of  the  charge  all  the  elements  of  such  crime  were  stated  correctlly. 
nley  v.  State,  19  C.  C.  (N.S.)  526,  26  O.  C.  D.  209. 

In  a  larceny  ease  the  value  of  a  substituted  article  left  in  the  place  of  the 
stolen  can  not  be  considered  to  reduce  the  oflfense  from  grand  to  petit  larceny; 

failure  to  charge  tluat  if  the  difference  in  value  of  the  articles  was  less  than 
ty-five  dollars,  the  defendants  could  not  be  convicted  of  grand  larceny  is  not 
r.    Taddeo  v.  State,  22  C.  C.  (N.S.)  28U 

In  a  trial  of  one  indicted  for  first  degree  murder  it  is  not  prejudicial  error  on,- 
part  of  the  court  to  fail  to  charge  the  jury  that  they  might  find  defendant  guilty 
asault  and  battery;  where  under  the  charge  as  given  the  jury  might  have  found 
defendant  guiUy^of  a  crime  of  lesser  degree  than  that  of  which  they  did  in  fact 
him  guiDty.    Murray  v.  State,  23  C.  C.  (N.S.)  508. 

A  plea  of  self-defense  admits  the  killing  by  the  defendant  but  seeks  to  avoid 
legal  consequences  by  pleading  and  showing  justification.  If  a  defendant  does 
admit  the  killing,  but  stands  on  his  plea  of  not  guilty  and  challenges  the  state 
rove  beyond  a  reasonable  doubt  that  the  killing  was  committed  by  him,  an 
met  ion  to  the  effect  that  there  was  some  evidence  that  the  killing  was  by  the 
ndant,  but  he  claimed  he  was  justified  under  the  doctrine  of  self-defense,  is 
ly  prejudicial,  since  it  leaves  the  jury  no  option  but  to  find  that  the  killing 

the  act  of  the  defendant,  their  task  being  only  to  determine  whether  it  was 
Blf-defense;   and  such  a  charge  shifts  the  burden  of  the  proof  and  compete  the 
ndant  to  prove  his  innocence  by  a  preponderance  of  the  evidence.     Goings  v.  " 
e,  24  C.  C.  (N.S.)   145. 

The  use  of  public  funds  by  the  ofliciall  in  whose  custody  they  are  placed  by 
does  not  constitute  an  offense,  unless  there  is  a  defalcation  on  the  part  of  such 
lal;  and  where  the  testimony  discloses  that  all  funds  so  used  by  the  defendant 
:al  have  been  returned,  ami  there  is  no  defalcation  as  to  any  part  thereof,  a 
on  will  be  granted  to  instruct  a  verdict  for  the  defendant.  State  v.  Gunkelman, 
r.  P.  (N.S.)  665,  23  O.  D.  535  (exceptions  overrulted,  87  O.  S.  488). 
In  a  prosecution  of  the  president  of  a  trust  company  for  wilful  misapplication 
s  funds,  with  intent  to  defraud  and  injure  the  company,  by  loaning  said  funds 
out  proper  security  to  a  corporation  which  proved  to  be  insolvent,  a  motion 
at  the  conclusion  of  the  evidence  for  the  state  to  instruct  the  jury  to  return  a 
ict  of  not  guilty,  where  the  evidence  fails  to  show  that  the  defendant  made 

of  the  loans  complained  of  or  misapplied  any  of  the  moneys  or  funds  of  the 
[,  or  any  intent  on  his  part  to  injure  or  defraud  the  bank,  but  on  the  contrary 

he  was  justified  by  the  information  upon  which  he  acted  in  believing  that  the 
B  were  good  and  would  be  repaid,  and  complete  exoneration  of  any  part  he  may 
(  had  in  the  matter  is  found  in  the  action  in  due  course  of  the  executive  com- 
ee  in  authorizing  the  making  of  these  loans  and  the  approval  by  the  board  of 
;tors  of  said  loans  after  they  were  made.  State  v.  Cox,  16  N.  P.  (N.S.)  615,  26 
X  556   (exceptions^  overruled,  91   O.  S.   141). 

The  failure  of  the  court  to  instruct  the  jury  that  certain  record  evidence  was 
it  ted  as  to  one  defendant  only  can  not  be  assigned  as  error  where  no  objection 
eto  was  made  on  behalf  of  the  other  defendants.     Foster  v.  United  States,  178 

165,  101  C.  G.  A.  485,  9  O.  L.  R.  06. 

The  following  charge  defines  direct  and  circumstantial  evidence  in  a  criminal 
ecution  for  larceny:  "The  question  whether  the  defendant  stole  the  property 
ediately  from  the  possession  of  the  owner  may  be  shown  by  direct  or  circum- 
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rtantial  evideoce.  Direct  evidence  is  that  related  by  a  witness  of  facts,  the  existence 
of  which  he  has  actual  knowleclge;  while  circumstantial  evidence  is  proof  of  collateral 
facte  and  circumstances  having  relation  to  and  connection  with  the  main  fact 
involved  in  the  transaction.  For  example,  in  the  crime  of  larceny,  the  act  of  stealing 
property  from  the  owner  is  the  nmin  fact,  constituting  the  criminal  act,  while 
the  fact  of  having  possession  of  the  ptoperty  recently  stolen  may  be  collateral  to 
such  act  of  theft,  and  connected  therewith,  provided  such  possession  appears  tc 
have  been  obtained  and  maintained  under  such  circumstances  and  in  such  way  and 
manner  as  to  indicate,  or  show  that  the  one  having  possession  did  not  obtain  it 
honestly  and  innocently.  If  it  should  be  made  to  appear  by  competent  evidence  that 
such  possession  was  not  obtained  honestly  or  innocently,  that  the  defendant  gave 
a  false  account  of  his  possession,  then  the  jury  may  deduce  or  infer  from  such  con- 
duct, acts  or  declarations  of  the  defendant,  the  fact  that  the  accus-ed  himself  stole 
tho  property  from  the  owner,  even  though  there  may  be  no  evidence  which  shows 
the  actual  act  of  removing  the  property  from  the  possession  of  the  owner.  The  jurj 
must  therefore  consider  all  the  evidence  of  the  loss  of  the  property  by  the  ownei 
in  the  Mght  of  the  evidence  touching  the  possession  of  the  same  by  the  defendant 
the  nature  of  the  property,  and  the  disposition  made  of  it  by  the  defendant' 
State  V.  Radcliflfe,  26  0.  D.  147. 

The  following  charge  states  the  effect  of  evidence  tending  to  show  possession  oi 
property  recently  stolen  in  a  criminal  prosecution  for  larceny:  "Where  propertj 
shown  to  have  been  recently  stolen  comes'  into  the  possession  of  one  who  is  chargec 
with  its  theft,  the  jury  will  consider  «,11  the  facts  and  circumstances  connected  witl 
such  possession,  the  length  of  time  of  such  possession  in  rellation  to  the  time  o 
the  loss  of  the  property  by  its  owner,  the  acts  and  declarations  of  the  one  accuser 
of  the  theft,  the  defendant,  its  disposition^  by  him  and  his  explanation  of  how  hi 
came  in4>o  possession  or  concerning  the  disposition  of  the  property  by  him.  If  thi 
jury  should  believe  and  find  from  the  evidence  that  the  defendant  has  made  a  reason 
able  and  satisfactory  explanation  of  how  he  came  into  pos«e&sion;  that  be  has  madi 
a  reasonable  and  satisfactory  explaitation  in  connection  with  i^uch  possession  aii< 
the  disposition  of  the  same  by  him;  if  the  jury  believes  that  such  explanation  b; 
the  defendant  is  consistent  with  his  innocence  of  the  theft  of  the  property,  thei 
you  should  acquit  him  of  the  crime  of  Ifewceny,  provided  such  possession  and  hi 
explanations  raise  a  reasonable  doubt  in  the  minds  of  the  jury  concerning  his  guill 
But  if  on  the  other  hand,  the  jury  finds  and  have  an  abiding  conviction  from  al 
the  evidence  that  the  defendant  has  failed  to  give  a  reasonable  and  sat isf actor 
account  and  explanation  of  how  he  came  into  possession,  as  well  as  of  the  disposi 
tion  made  of  the  property  by  him;  or,  if  the  jury  find  that  the  defendant  gave 
false  account  and  explanation  of  either  how  he  came  into  possession  or  concerning  th 
disposition  made  of  the  property  by  him,  which  is  inconsistent  with  his  innocence 
but  consistent  with  his  guiVt,  in  such  event  the  jury  would  be  warranted  in  presum 
ing  and  inferring,  as  a  matter  of  fact,  that  he  is  guilty  of  the  larceny  of  the  propert} 
If  such  be  the  opinion  and  finding  of  the  jury;  if  the  jury  have  an  abiding  convictio 
of  the  guilt  of  the  defendant,  based  upon  such  possessdon,  his  explanations,  declara 
tions,  and  admissions  made  by  him  in  reference  to  the  possession  and  disposition  c 
the  property,  and  from  the  circumstances  and  surrounding  conditions  appearing  i 
the  evidence,  then  the  Jury  would  be  warranted  in  finding  him  guilty  of  the  crim 
chatTged  against  him  and  you  should  in  such  event  find  him  guilty."  State  i 
Raddiffe,  26  O.  D.  147. 
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For  a  charge  on  the  subject  of  soliciting  a  bribe  under  G.  C.  §  1282^,  see  State  v. 
,  56  Bull.  273. 

For  a  charge  as  to  homicide  and  aiders  and  abettors,  see  State  v.  WilRiamB, 
y.  L.  B.  loo  (affirmed  by  circuit  court,  U  C.  C.  (N.S.)  4,  20  0.  C.  D.  ^42,  leave 
le  petition  in  error  refused,  53  W.  L.  B.  28). 

For  a  charge  on  the  subject  of  criminal  homicide,  see  State  v.  Simi,  56  Bull.  297. 
For  a  cha.rge  in  a  case  of  felonious  homicide  involving  the  liability  of  an 
ssory  before  the  fact,  see  State  v.  Diehl,  57  Bulk  26. 

Trials— Except  in  cases  of  impeachment,-  and  cases  arising  in  the  army  and 
fj  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public  danger, 
in  cases  of  petit  larceny  and  other  inferior  offenses,  no  person  shall  be  held 
inswer  for  a  capital,  or  otherwise  infamous  crime,  unless  on  presentment  or 
ctment  of  a  grand  jury.  In  any  trial,  in  any  court,  the  party  accused  e-hall 
Uowed  to  appear  and  defen-d  in  person  and  with  counsel;  to  demand  the  nature 
cause  of  the  accusation  against  him,  and  to  have  a  copy  thereof;  to  meet  the 
lesaes  face  to  face,  and  to  have  compuHsory  process  to  procure  the  attendance 
witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of  the 
ity  or  district,  in  which  the  oflfen^e  is  alleged  to  have  been  committed;  nor 
1  any  person  he  compelled,  in  any  criminal  case,  to  be  a  witness  against 
jelf,  or  be  twice  put  in  jeopardy  for  the  same  offense.  Const.  Art  I,  §  10. 
Where  pending  a  trial  upon  a  criminal  prosecution  the  accused  being  on  bail, 
)ond^,  it  is  legal  to  proceed  with  tlie  case,  and  to  receive  a  verdict  of  guilty  in 
absence.    Fight  v.  State,  7  0.  (pt.  1),  180. 

It  is  not  error  to  omit  giving  notice  to  the  prisoner's  counsel,  that  he  may  be 
ent  when  the  verdict  is  to  be  delivered  by  the  jury.    Sutcliffe  v.  State,  18  O. 

Where  the  defendant  is  on  bail,  it  is  not  error  to  receive  a  verdict  in  hi« 
intary  absence.    Wilson  v.  State,  2  O.  S.  3-19. 

The  eounsell  of  the  accused  are  entitled  to  a  reasonable  opportunity  to  be  pres- 
at  the  receiving  of  the  verdict.  But  where  the  court,  after  the  jury  agreed,  had 
courthouse  bell  rung  in  pursuance  of  an  announcement  at  the  time  the  jury 
red  and  also  counsel  called  and  a  reasonable  time  had  clasped  for  counsel  to 
ear,  all  was  done  by  the  court  that  the  defendant  or  his  counsel  had  a  right  to 
jct.  Weaver  v.  State,  24  0.  S.  584,  Crusen  v.  State,  10  O.  S.  259. 
What  is  included  in  "triaJt,"  see  Wagner  v.  State,  42  0.  S.  537;  Palmer  v.  State, 
).  S.  596. 

Where  the  judge  presiding  at  the  trial  of  a  prisoner  for  murder  sends  to  the 
r  on  their  request,  in  the  absence  of  the  prisoner,  a  copy  of  the  statutes  of 
state,  calling  their  attention  to  the  three  sections  relating  to  homicide.  Held, 
t  it  was  an  exercise  of  discretion  on  the  part  of  the  judge  which  did  not 
iudice  the  prisoner,  and  furnished  no  ground  for  the  reversal  of  the  judgment, 
idolfo  v.  State,  11  O.  S.  114. 

It  is  not  error,  where  the  record  book  has  been  read  to  the  jury,  if  the 
rt  refuse  to  make  an  order  to  send  it  with  them  to  their  room  of  deliberation, 
urn  V.  State,  7  0.  (pt.  1)  212. 

A  court  or  judge  has' no  right  to  commumcate  with  the  jury  respecting  the 

rge  of  the  court  after  the  jury  has  retired,  except  publicly,  and  in  the  presence 

the  accused.    To  do  this  is  good  cause  for  a  new  trial.    Kirk  v.  State,  14  O.  611. 

The  judge  of  the  court  of  common  pleas  is  an  essential  part  of  the  court,  and 
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his  presence  during  the  trial  is  necessary  to  its  proper  conduct.  He  should  be 
all  times  within  sight  and  hearing  of  the  proceedings,  so  that  he  will  retain  oonti 
of  all  that  transpires  during  the  trial  and  can  instantly  exert  his  authority  wh 
it  is  required.  This  rule  appilfies  especially  to  the  trial  of  a  criminal  case.  Mill 
V.  State,  73  0.  S.  195. 

Where  it  is  shown  that  a  judge  during  a  trial  of  one  accused  of  murder  is 
far  absent,  and  for  such  length  of  time,  as  to  prevent  his  control  of  tbe  condi 
of  the  trial  while  the  prosecuting  attorney  is  making  the  last  ar^aiment  to  the  juj 
and  during  such  absence  that  officer,  in  the  hearing  of  the  jury,  comments  up 
matters  not  in  evidence  and  extraneous  to  the  case,  winch  are  calculated  to  wo 
serious  prejudice  to  the'  defendant,  and  accuses  the  defendant's  counsel  of  condi 
apart  from  the  proceedings  of  the  trial  of  a  highly  unprofessional  or  oriminaJl  chi 
acter,  such  prejudice  will  be  presiuned  as  to  require  a  reversal  of  the  judgma 
Miller  v.  State,  73  0.  S.  195. 

Where  a  statute  defining  a  crime  and  prescribing  the  punishment  therefor 
repealed  at  any  time  before  final  judgment  in  a  prosecution  thereunder,  such  rep< 
forecloses  all  further  proceedings  in  such  prosecution  unless  a  contrary  intent  i 
pears  in  the  repealing  statute;  but  when  such  repeal  occurs  after  final  judgment 
does  not  in  any' respect  vacate  or  modify  such  judgment,  or  render  it  invalid. 
re  Kline,  7t)  0.  S.  25. 

A  defendant  in  a  criminal  case  is  entitled  to  have  allowed  by  the  county  co 
missioners  and  paid  out  of  the  county  treasury,  the  legal  fees  paid  ^by  him  to  t 
official  stenographer  or  assistant  for  a  necessary  transcript  of  the  shorthand  noi 
taken  on  the  trial  of  the  cause.    Clinton  County  v.  Martin,  65  O.  S,  287. 

An  order  made  by  the  court  of  common  pleas  during  the  trial  of  an  indictme 
for  a  felony,  to  the  effect  that  in  view  of  the  testimony  expected  to  be  given 
witnessed  next  to  be  called  the  court  would  continue  the  trial  during  the  taking 
the  testimony  of  witnesses  likely  to  give  immoral  or  obscene  testimony  in  the  smi 
court  room,  that  the  sheriff  sihould  admit  no  one  to  said  room  except  the  fuj 
defendant's  counsel,  and  members  of  the  bar  and  newsjyaper  men,  and  one  otl 
person,  a  witness  for  defendant,  exceeds  the  power  of  the  court  in  the  premises,  a 
its  enforcement  is  a  denial  to  the  defendant  of  his  constitutional  right  to  a  pub 
trial.    State  v.  Hensley,  75  O.  S.  255. 

An  indictment  charging,  in  separate  counts,  shooting  with  intent  to  kill  a 
shooting  with  intent  to  wound  inoludes  the  lesser  offenses  of  assault  and  battel 
and  upon  the  trial  of  the  accused  upon  such  an  indictment  the  jury  may  find  t 
accused  not  guilty  of  shooting  with  intent  to  kill  and  not  guilty  of  shooting  wi 
intent  to  wound,  but  guilty  of  assault  and  battery  or  an  assault  only.  State 
McCoy,  88  0.  S.  447. 

A  mistrial  should  not  be  ordered  in  a  cause  simply  because  some  error  h 
intervened.  The  error  must  prejudicialliy  affect  the  merits  of  the  case  and  t 
substantial  rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  tempora 
absence  of  the  judge  as  any  other  department  from  due  process  of  law  during  t 
trial  of  a  cause.    Tingue  v.  State,  90  O.  S.  308. 

Where  upon  a  trial  for  murder  in  th«*  second  degree,  after  the  evidence  is  i 
introduced,  the  trial  judge  becomes  incapacitated  to  further  continue  in  the  cai 
and  the  prosecution  is  adjourned  for  eighteen  days,  part  of  the  time  from  day 
day  by  the  sheriff,  and  at  other  times  by  another  judge  of  the  same  subdivisioi 
during  which   adjournment  the  jury   is   permitted  to   separate,  going   to  differe 
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irts  of  the  county;  at  the  end  of  the  eighteen  d-aya  another  judge  of  the  same  dia- 
ict  hears  the  arguments,  prepares  the  charge  and  delivers  it  to  the  jury;  passes 
pen  the  motion  for  a  new  trial,  and  sentences  the  prisoner;  and  it  does  not  affirm- 
tively  appeal  hy  the  record  tliat  the  new  judge  read  any  portion  of  the  evidence, 
aither  that  the  jury  had  heen  in  any  manner  tampered  with. 

Held.  That  there  was  irr^ularity  in  the  proceedings  of  the  court  and  jury, 
ad  that  the  judgment  should  be  reversed,  and  a  new  trial  granted.  J^lason  v. 
tate,  5  C.  C.  N.  S.  113,  16  0.  C.  D.  535. 

The  court  may  order  th«  trial  to  proceed  unless  it  would  be  a  manifest  abuse 
■  discretion;  for  it  is  the  duty  of  the  judge  to  see  that  a  speedy  trial  is  had, 
L  so  far  as  it  is  consonant  with  the  rights  of  the  defendant.  Haas  v.  State,  13 
.  C.  424,  7  0.  C.  D.  509   (affirmed,  37  W.  L.  B.  212). 

The  accused  in  a  felony  case  has  the  right  to  be  present  when  any  proceedings 
re  taken  in  hiS'  trial,  euch  as  the  calling  out  of  the  jury  to  inquire  as  to  ite 
rogrts8.     Bennett  v.  State,  10  C.  C.  84,  4  0.  C.  D.  129. 

Jt  is  error  for  the  court,  in  a  felrniy  ease,  to  seek  to  hiflsten  the  jury's  delib- 
•ations  for  his  own  convenience,  even  by  merely  inquiring  as  to  Hs  progreee 
ith  a  statement  that  his  train  will  kave  in  a  few  minutes.    Id. 

The  constitutional  right  of  a  person  accused  of  felony  "to  appear  and  defend  In 
irson  and  with  counsel,''  can  not  be  denied,  or  its  exercise  unreasonably  abridged. 
Lit  the  court  may  limit  the  argument  of  the  accused  or  his  counsel,  provided  that 
le  accused  is  not  thereby  deprived  of  a  fair  trial.    Dille  v.  State,  34  0.  S.  617. 

General  Code  §  1548,  does  not  make  it  mandatory  upon  a  trial  judge  to  provide 
le  defense  in  a  criminal  case  with  an  ofhcial  stenographer,  and  a  judgment  of 
)nviction  will  not  be  reversed  for  failure  so  to  do,  where  it  appears  there  was 
[>  official  stenographer  available  at  the  time,  and  no  claim  is  made  that  the  verdict 
against  the  weight  of  the  evidence,  or  that  the  defendant  was  not  proved  guilty 
?yond  a  reasonable  doubt,  or  that  any  manifest  injury  resulted  to  the  defendant 
irough  failure  to  have  a  stenographer  in  attendance.  Austin  v.  State,  2  O.  A.  R. 
3,  18  C.  C.  (N.S.)  607,  24  0.  C.  D.  603. 

When  the  ground  has  been  properly  laid  for  impeaching  a  witness  it  is  not 
Tor  to  permit  a  stenographer  who  took  his  testimony  before  the  grand  jury  to 
^ate  that  certain  questions  were  there  asked  the  witness  and  answers  given  by 
im  and  the  stenographer  may  refresh  his  memory  from  his  written  notes  of  such 
jstimony.    John  v.  State,  16  C.  C.  (N.S.)  310. 

Misconduct  on  the  part  of  the  jury  can  not  be  proven  by  the  affidavit  of  one  of 
le  jurors.  Murray  v.  State,  23  C.  C.  (X.S.)  508  (eking  Farrer  v.  State,  2  O.  S.  54; 
:idctt  v.  Barnett,  10  O.  S.  459;  Kent  v.  State,  42  O.  S.  426). 

Misconduct  on  the  part  of  a  jury  can  not  be  based  upon  the  unsupported  affidavit 
F  one  who  obtained  his  information  from  a  member  of  the  jury,  Andrews  v.  State, 
5  C.  C.  (N.S.)  241,  23  0.  C.  D.  5G4. 

It  is  not  an  abuse  of  discretion  for  a  trial  judge  to  keep  a  jury^  out  for  forty 
ours  in  an  important  case  and  then  send  them  back  to  their  room  with  an  admonition 
3  to  the  importance  to  all  conc-erned  that  they  eAiould  agree  upon  a  verdict.  Andrews 
.  State,  15  C.  C.   (N.S.)   241,  23  O.  C.  D.  504. 

If  an  improper  remark  by  the  court  in  the  presence  of  the  jury  is  relied  upon 
3  reversible  error,  the  record  must  show  that  the  jury  was  then  present,  or  some 
lembers  thereof.     Townsend  v.  State,  17  O.  C.  (N.S.)   380,  25  O.  C.  D.  408. 
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Where  a  defenilant  in  a  criminal  case  states  that  he  does  not  desire  coune 
and  attempts  to  eoiMluct  the  defense  himself,  and  it  becomes  evident  that  he 
mentally  incapable  of  so  doing,  or  understanding  the  nature  of  the  defense, 
becomes  the  duty  of  the  court  to  stop  the  trial,  and  appoini;  counsel  to  defend;  a 
where  this  was  not  done,  and  the  trial  resulted  in  the  conviction  and  sentence  of  t 
defendant,  a  reviewing  court  will  reverse  the  judgment  on  the  ground  that  virtual 
there  was  no  trial.    Stephenson  v.  State,  4  0.  A,  R.  128,  21  C.  C.  (X.S.)  2S7. 

When  a  criminal  case  is  pending  and  a  jury  has  been  impaneled,  it  is  contempt 
court  to  represent  to  one  of  the  jurors  that  the  prosecuting  attorney  wishes  to  ha 
a  personal  interview  with  him,  to  induce  such  juror  to  go  to  the  residence  of  t 
prosecuting  attorney  late  at  night,  and  to  have  a  number  of  witnesses  so  arrang 
that  they  could  see  such  juror  eAter  the  house  of  the  prosecuting  attorney.  G<3At 
V.  State,  10  C.  C.  (N.S.)   317'. 

Where  a  statute  makes  a  second  and  subsequent  offense  punishable  by  iraprisc 
ment,   this  provision   is   not  so   intimately   connected   and   allied    with   a   previo 
provision  making  a  first  offense  punishable  by  fine  only  that  the  two  can  not 
separated,  and  it  is  vht  error  for  a  magistrate  to  refuse  a  trial  by  jury  to  one  charg 
with  a  first  offense.    Ames  v.  State,  11  N.  P.  (N.S.)  385,  22  0.  D.  92. 

Sec.  13676.    When  accnsed  may  be  tried  in  his  absence. 

A  person  indicted  for  a  misdemeanor,  upon  request  in  writing  su 
scribed  by  him  and  entered  on  the  journal,  may  be  tried  in  his  absenc 
or  by  the  court.  No  other  person  shall  be  tried  unless  personally  pn 
ent,  but  if  a  person  indicted  escape  or  forfeit  his  recognizance,  aft 
the  jury  is  sworn,  the  trial  shall  proceed  and  the  verdict  be  receivi 
and  recorded.  If  the  offense  charged  is  a  misdemeanor,  judgment  ai 
sentence  shall  be  pronounced  as  if  he  were  personally  present;  an 
if  a  felony,  the  case  shall  be  continued  until  the  accused  appears 
court,  or  is  retaken.     (R.  S.  §  7301;  66  v.  310,  §  152.) 

Presence  of  accu«edw— Where,  pending  a  trial  upon  a  criminal  proeecuti* 
the  aocused,  being  on  trial,  absconds,  it  is  legal  to  proceed  with  the  case,  and 
receive  a  verdict  of  guilty  in  his  absence.     Fight  v.  State,  7  0.  181. 

On  the  trial  of  an  indictment  for  a  criminal  offense,  and  at  the  return  of  i 
verdict,  it  is  the  right  of  the  accuaed  to  be  present;  and  if  prevented  by  impris< 
ment  or  other  improper  means,  he  is  entitled  to  a  new  trial.  Rose  v.  State,  20  O.  J 
Sargent  v.  State,  11  0.  472. 

Where  the  defendant  is  on  bail,  it  is  not  error  to  receive  a  verdict  in  1 
voluntary  absence.    Wilson  v.  State,  2  0.  S.  319. 

The  counsel  of  the  accused  are  entitled  to  a  retisonable  opportunity  to 
present  at  the  receiving  of  the  verdict.  But  where  the  court,  after  the  jury  agre* 
had  the  courthouse  bell  rung,  in  pursuance  of  an  announcement  made  at  the  tii 
the  jury  retired,  and  also  counsel'  called,  and  a  reasonable  time  elapsed  for  coun; 
to  appear,  all  was  done  by  the  court  that  the  defendant  or  his  counsel  had  a  rig 
to  expect.  Weaver  v.  State,  24  0.  S.  684;  Crusen  v.  State,  10  0,  S.  258;  Sutcli 
v.  State,  18  O.  4m. 

On  the  trial  of  a  felony,  it  is  error  to  proceed,  at  any  stage  of  the  trial,  duri 
the  enforced  absence  of  the  accused,  save  only  in  the  matter  of  the  secret  delibei 
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Dn  of  the  jury,  and  perhaps  in  tlie  hearing  of  motions  after  verdict  and  before 
dgment.  Where  the  jury,  on  the  trial  of  a  felony,  have  retired  to  consider 
their  verdict,  it  is  error  for  the  court,  on  the  return  of  the  jury  into  court,  to 
:ain  instruct  thera  as  to  the  law  of  the  case  in-  the  absence  of  the  accused,  who 
then  in  jaU  under  the  order  of  the  court.  Such  irregularity  is  not  cured  by  ^e 
esence  of  defendant's  counsel  at  tlie  giving  of  such  additional  instructions.  Nor 
11  a  reviewing  court  inquire  into  the  correctness  of  such  additional  instructions, 
nes  V.  State,  26  0.  S.  20S. 

It  is  no  ground  for  the  reversal  of  a  judgment,  that  a  motion  for  a  new  trial 
IS  made,  ar^gued,  and  overruled  in  the  absence  of  the  prisoner,  where  no  objection 
Ls  made  till  after  sentence.    Griflin  v.  State,  W  0.  S.  299. 

The  hearing  of  a  motion  for  a  new  trial  is  not  a  part  of  the  trial.  The  presence 
the  hearing  of  such  motion  of  ono  convicted  of  a  crime  is  not  necessary  and  it  Is 
ror  for  the  trial  judge  to  refuse  to  hear  and  determine  same  on  account  of  the 
avict's  absence.     Armstrong  v.  State,  15  C.  C.  (X.S.)  368,  24  0.  C.  D.  384. 

It  is  not  error  for  the  jury  to  make  a  view  of  the  p'liace  where  a  felony  is 
timed  to  have  been  committed,  under  the  order  of  the  court  and  in  charge  of  the 
Briff,  where  the  privilege  is  awarded  the  accused  to  accompany  the  jury,  though 
may  refuse  to  attend  the  view.    Blythe  v.  State,  47  0.  S.  234. 

Where  an  order  is  made  by  tlie  court,  on  motion  of  the  prosecuting  attorney, 
der  §  7283,  that  the  jury  view  the  premises  where  the  alleged  crime  was  com- 
tted,  in  charge  of  the  sheriff  and  a  person  appointed  by  the  court  to  point  oub 
ch  premises,  it  is  error  to  permit  such  view  in  the  absence  of  the  accused  and 
ainst  his  objection.    Hotelling  v.  State,  3  C.  C.  630,  2  O.  C.  D.  366. 

Where  a  person.,  accused  of  violating  a  village  ordinance,  has  been  arrested, 
jught  before  the  village  mayor,  the  case  adjourned  for  trial  to  a  certain  hour 
a  future  day,  and  the  accused,  after  giving  bail)  for  his  appearance  for  trial  at 
»  time  fixed,  is  liberated,  and  fails  to  appear  at  the  hour  fixed  for  his  trial,  such 
lyor  is  without  jurisdiction  to  proceed  with  the  trial  until  the  accused  appears, 
d  should  the  mayor,  in  t)ie  absence  of  the  accused,  proceed  to  try,  convict,  and 
itence  him,  such  conviction  and  sentence  will  be  void.  Tniman  v.  Walton,  59  O. 
517. 

Section  7301  of  the  Revised  Statutes,  which  provides,  "that  a  person  indicted  for 
nisdemeanor  may,  upon  his  request  in  writing  subscribed  by  him  and  entered  on 
;  journal,  be  tried  in  his  nhsence  or  by  the  court,"  does  not  make  it  obligatory 
on  the  court  to  try  the  accused  without  a  jury.    Ickes  v.  State,  63  0.  S.  549. 

On  the  trial  of  a  felony,  the  accused  has  a  right  to  be  present  in  court  when  any 
(ceeding,  of  whatever  nature,  except  the  secret  delnberations  of  the  jury  are  taken 
his  case. 

The  accused  is  entitled  to  have  the  deliberations  of  the  jury  continue  undis- 
•bed  and  uninterfered  with,  and  it  is  error  for  the  judge,  during  the  enforced 
jence  of  the  accused,  to  hold  a  conversation  with  the  jury  which  might  influence 
!ir  verdict  and  prevent  the  defendant  irom  having  a  fair  trial  in  the  case.  Ben- 
;t  v.  State,  10  G.  C.  84,  4  O.  C.  D.  129. 

If,  after  the  trial  of  a  felony  case  has  begun  and  before  it  is  finished,  the  accused 
sent  himself,  the  trial  may  continue,  after  forfeiture  of  the  recognizance,  and  the 
diet  be  received  and  recorded,  but  sentence  cannot  be  pronounced  until  the 
used  is  in  court,  or  is  retaken.     Lieblang  v.  State,  18  C.  C.  (N.S.)   179. 

Trial  T»y  jury,— Defendant  not  entitled  as  a  matter  of  right  to  have  cause 
id  by  the  court,  instead  of  a  jury.    Ickes  v.  State,  16  C.  C.  31,  8  0.  C.  D.  442. 
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Sections  4  and  10  of  Art.  I  of  the  constitution  which  guarantee  public  tria 
jury,  do  not  applly  to  proeecutions  under  ordinances  which  authorize  a  penalty  by 
only  upon  a  summary  convietion  under  a  police  reguljition  or  of  an  ordinance  fo 
immoral  practice  prohibited  by  law  (in  this  case  suffering  a  gambling  device,  to- 
a  slot  machine)  although  imprisonment  as  a  means  of  enforcing  the  payment  of 
fine  is  authorized.    Fletcher  v.  State,  18  C.  C.  674,  7  O.  C.  D.  316. 

The  police  court  of  Cincinnati  has  the  power  to  hear  and  finally  determii 
charge  of  a  misdemeanor  committed  within  the  city  or  within  four  miles  the 
without  the  intervention  of  a  jury,  when  in  the  Uanguago  of  the  statute,  "the 
cused  is  not  entitled  to  a  jury,"  and  there  is  no  provision  by  any  statute  that 
case  where  the  penalty  affixed  to  the  offense  is  only  a  line,  the  accused  is  la 
court  entitled  to  a  trial  by  a  jury.    Fletcher  v.  State,  18  C.  C.  674,  7  O.  C.  D. 

Upon  the  trial  of  an  issue  raised  by  a  plea  of  not  guilty,  in  the  higher  gr 
of  crime,  it  is  not  in  the  power  of  the  accueed  to  waive  a  trial  by  jury,  and 
consent,  submit  to  have  the  facts  found  by  the  court,  so  as  to  authorize  a  ] 
judgment  and  sentence  upon  such  finding.    WilMams  &  Hayneg  v.  State,  12  0.  S. 

The  entering  of  a  plea  of  guilty  is  a  waiver  of  a  trial  by  a  jury. 

A  mayor  having  complete  jurisdiction  in  cases  of  misdemeanor,  a  pl« 
guilty  entered  before  him  is  to  be  given  the  same  efl'ect  as  in  the  courts  of  hi 
jurisdiction.  (Complaint  under  R.  S.  7020,  G.  C.  §  13024.)  Hillier  v.  State,  &  < 
N.  S.  245,  16  O.  C.  D.  562. 

Section  7301  of  the  Revised  Statutes  (G.  C.  §  13670) ,  which  provides  "that  a 
son  indicted  for  a  misdemeanor  may,  upon  his  request  in  writing  subscribed  by 
and  entered  on  the  journal,  be  tried  in  his  absence  or  hj  the  court,"  does  not  md 
obligatory  upon  the  court  to  try  the  accused  without  a  jury.  Icka  v.  Statt 
O.  S.  549. 

By  force  of  §  1817,  Revised  Statutes  (G.  C.  §  4528),  a  mayor  of  a  city  in  t» 
there  is  no  police  court,  has  final  jurisdiction  to  hear  and  determine  any  pro; 
tion  for  a  misdemeanor  where  the  accused  is  not  entitled  to  a  trial  by  jury,  ai 
is  not  the  mayor's  duty,  in  such  case,  to  require  the  accused  to  enter  into  n 
nizance  to  •appear  in  a  higher  court,  although  the  complaint  is  not  by  the  p 
injured.    State  v.  Borham,  72  O.  S.  368. 

For  proceedings  when  the  defendant  pleads  guilty  to  a  charge  of  murdei 
§  13692. 

Entry  trial  of  accused  in  his  absence. 
(Title.)     Now  comes  the  defendant  E  F  by  his  attorney  and  presents  to 
court  his  written  request  to  be  put  upon  trial  in  his  absence    (or  to  be  trie< 
the  court)  said  request  being  in  words  as  follows:    (copy  the  request  in  full) 
the  said  request  is  hereby  granted  by  the  court. 

Sec.  13677.    Separate  trial  on  joint  indictments. 

When  two  or  more  persons  are  jointly  indicted  for  a  felony, 
application  to  the  court  for  that  purpose,  each  shall  be  tried  separat 
(R.  S.  §  7302;  66  v.  310,  §  153.) 

Indictment  against  two,  only  one  put  on  trial.  Tt  is  not  error,  if  it  can  ji 
be  inferred  from  the  record  that  an  order  for  a  separate  trial  was  made,  th< 
it  does  not  appear  in  form  upon  the  record.     Hess  v.  State,  5  O.  1. 
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K  motion  by  one  of  two  persons,  jointly  indicted,  for  a  change  of  venue  as  to 
lone,  necessarily  involves  and  includes  a  motion  for  a  separate  trial;  the  grant- 
»f  such  motion  necessarily  involves  and  includes  the  granting  of  a  separate 
also.     Brown  v.  State,  18  O.  S.  496. 

Uter  an  order  for  separate   trials,   the  cases  are  to  be  considered,   for  most 
)«es,  as  separate  and  distinct  indictments.     Brown  v.  State,   18  0.  S.  609. 
rhe  right  of   separate  trials,  where  two   or   more  are  jointly   indicted   for  a 
7f  may  be  waived  by  the  parties.     8uch  waiver  may  be  made  in  express  words, 

may  be  implied  from  the  conduct  of  the  parties.  It  will  be  implied  where 
mrties  proceed  without  objection  to  impanel  a  jury  and  exercise  the  right 
illenge.     Hullinger  et  al  v.  State,  25  0.  S.  441. 

Vhere  separate  trials  are  awarded  to  parties  jointly  indicted,  each  is  a  com- 
t  witness  for  the  state  upon  the  trial  of  the  other;  and  the  fact  of  being 
ed  as  an  accomplice  only  goes  to  hij4  credibility  as  a  witness,  and  does  not 
?arily  render  his  testimony  incredible.  Mitchell  v.  State,  21  C.  C.  25;  11  O,  C. 
6. 
kftcr  an  order  for  separate  trials,  the  cases  are  to  be  regarded  for  most  pur- 

as  separate  and  distinct  indictments.  Xoland  v.  State,  19  0.  131;  Allen  v. 
,  10  O.  S.  287. 

V^here  an  indictment  against  two,  charged  one  with  burning,  and  the  other 
procuring  the  burning  of  the  building,  it  is  not  error  for  the  court  to  award 
ite  trials,  on  motion  of  the  prosecuting  attorney.  Allen  v.  State,  10  0.  S.  287. 
V^here  two  persons  are  jointly  indicted  for  the  same  offense,  neither  the  court 
he  jury  engaged  in  the  trial  of  the  second  defendant  is  concluded  by  the  fact 
i^verdict  of  not  guilty  was  returned  in  the  case  of  the  first  defendant.  Studer 
Lte,  9  C.  C.  N.  S.  185;   19  0.  C.  D.  33.    Affirmed  74  O.  S.  519. 

EntrySeparaie  trials  ordered. 
Title.) 

►n  application  to  the  court  by  the  defendant,  E  F,  the  court  orders  that  a 
lte* trial  be  had  of  each  defendant  herein. 


13678.    Mistake  discovered  in  charging  proper  offense. 

I  it  appear  before  verdict  that  a  mistake  has  been  made  in  charg- 
he  proper  offense  in  the  indictment,  the  jury  may  be  discharged 
)ut  prejudice  to  the  prosecution,  and  the  accused,  if  there  is  good 
i  to  detain  him,  may  be  recognized  to  appear  at  the  next  term  of 
:,  or,  in  default  thereof,  committed  to  jail.  In  such  case  the  court 
recognize  the  witnesses  for  the  state  to  appear  at  the  same  time  and 
y.     (R.  S.  §7303;  66  v.  310,  §§154,  155.) 

his  section  constitutes  the  presiding  j^idge,  in  effect,  a  committing  magis- 
so  as  to  prevent  a  failure  of  justice  with  respect  to  cases  where  a  crime  is 
I  by  the  evidence  to  have  been  committed  by  the  accused,  but  he  cannot  be 
rted  of  any  ofTense  under  the  indictment  upon  which  he  is  on  trial;  and, 
itently  with  the  constitution  (art.  T,  S  10),  the  provision  can  not  have  a  more 
■ehenaive  meaning.    Mlitchell  v.  State,  42  0.  S.  383. 
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Where  the  evidence  is  excluded  from  the  jury,  upon  a  motion  of  the  defen 
in  a  criminal  trial,  on  the  ground  that  the  indictment  charges  no  offense  ag 
him,  the  jury  s-hould  be  discharged  without  rendering  a  verdict,  there  bein, 
offense  of  which  to  acquit  him,  and  no  evidence  for  them  to  con&ider.  Sta 
Brown,  47  0.  S.  102. 

Where  the  indictment  charges  larceny  of  the  property  of  JoJin  E.,  and 
evidence  shows  that  Joseph  E.  was  the  owner,  a  proper  case  arises  for  the  applici 
of  this  section.    Horner  v.  State,  8  C.  C.  (N.S.)  441,  IS  0.  C.  D.  5G8. 

Entry — Indictment  quashed  and  prisoner  detained, 
(Title.)     Indictment  for . 


On  motion,  and  it  appearing  to  the  court  that  a  mistake  has  been  ma( 
charging  the  proper  offense  in  the  indictment  against  this  defendant,  the  sai( 
dictment  is  hereby  quashed.  But  it  appearing  that  there  is  good  cause  to  d 
the  said  defendant  in  custody,  it  is  ordered  that  he  be  held  to  bail  in  tlie  su 

dollars  for  his  appearance  on  the  first  day  of  the  next  term  of  this  coui 

answer  the  charge  against  him;  and  in  default  thereof  that  he  be  committed  t( 
custody  of  the  sheriff. 

(If  the  recognizance  is  at  once  given,  add:) 

And  thereupon  the  defendant,  with  J  H  as  his  surety,  entered  into  recognii 
in  accordance  with  the  above  order. 

Also  the  following  named  witnesses  were  recognized  in  the  several  arao 
and  with  the  sureties  severally  set  opposite  their  names,  for  their  appeuj 
before  the  said  court  at  the  next  term  thereof,  viz.: 

Name  of  Witness.  Amount  of  Recog.  Surety. 

L  R.  $300.  S  f. 

etc.  etc.  etc 


Sec.  13679.    Acquittal  because  of  insanity. 

When  a  person  tried  upon  an  indictment  for  an  offense  is  acqni 
on  the  sole  ground  that  he  was  insane,  and  proceedings  are  had  th 
after  as  provided  by  law,  he  shall  be  committed  to  the  Lima  state 
pital.  This  section  shall  not  be  in  force  and  effect  until  the  Lima  s 
hospital  is  ready  for  the  reception  of  inmates  as  certified  to  the  co 
by  the  governor  and  secretary  of  state.  (98  v.  239,  241,  §§  14, 
K.  S.  721-14-25.) 

Wliere  a  defendant  in  a  criminal  case  states  that  he  does  not  desire  counsel 
attempts  to  conduct  the  defense  himself,  and  it  becomes  evident  that  he  is  men 
incapable  of  so  doing,  or  understanding  the  nature  of  the  defense,  it  becomes 
duty  of  the  court  to  stop  the  trial,  and  appoint  counsel*  to  defend;  and  where 
was  not  done  and  the  trial  resulted  in  the  conviction  and  sentence  of  the  defen 
a  reviewing  court  w^ill  reverse  the  judgment  on  the  ground  that  virtually  there 
no  trial.     Stephenson  v.  State,  4  0.  A.  R.  128,  21  C.  C.  (X.S.)  287. 
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EXCEPTIONS. 

;.  13680.    Bill  of  exceptions  by  defendant  in  criminal  trial 

If  the  defendant  feels  himself  aggrieved  by  a  decision  of  the  court, 
may-  present  his  bill  of  exceptions  thereto,  which  the  court  shall 
n,  and  it  shall  be  made  a  part  of  the  record,  and  have  like  force  and 
?ct  as  in  civil  cases.  If  exceptions  be  taken  to  the  decision  of  the 
irt  overruling  a  motion  for  a  new  trial,  because  the  verdict  is  not 
tained  by  sufficient  evidence  or  is  contrary  to  law,  the  bill  of  excep- 
ts must  contain  all  the  evidence  ;  and  the  taking  of  all  bills  of  excep- 
as  shall  be  governed  by  the  rules  established  in  civil  cases.  The  bill 
exceptions  shall  be  filed  with  the  pleadings  and  papers,  but  not  re- 
ded unless  the  court  for  good  reasons  shall  so  order;  and  evidence 
St  not  be  recorded.  (R.  S.  §  7304;  99  v.  387;  84  v.  44,  45;  66  v. 
:,  §156;  S.  &  C.  1188.) 

Applicatlcm  of  sectioiu.— Sections  7304  to  7308,  inclusive,  Revised  Statutes. 
]y  to  trial  courts — courts  of  original  jurisdiction — and  do  not  authorize  excep- 
ts to  decisions  in  a  district  court  reviewing  a  cause  on  proceedings  on  error  to 

court  of  common  pleas.     State  v.  Myers,  15  W.  L.  B.  283. 

This  section  does  not  apply  to  prosecutions  before  the  mayor.  Cradner  v. 
ndetisch,  15  C.  C.  32,  8  0.  C.  D.  122. 

For  the  taking  ol  exceptions  before  a  justice  of  the  peace,  see  G.  C.  §  lOSoO,  ano 
tsick  V.  State,  13  C.  C.  S>11,  8  O,  C.  D.  300  (affirmed,  62  O.  S.  283). 

Bills  of  exceptions  before  a  mayor,  or  in  a  police  court,  are  governed  by  the 
«  in  civil  cases  in  the  court  of  common  pleas.  Germantown  v.  Basore,  22  C.  C. 
,  12  O.  C.  D.  500. 

In  a  prosecution  for  the  violation  of  u  municipal  ordinance,  a  municipal  court 

take  judicial  notice  of  the  existence  of  the  ordinance.  Strauss  v.  Conneaut,  S 
:.   (X.S.)  445.  13  O.  C.  D.  320. 

A  court  of  review  occupies  the  same  relation  to  the  ordinance  as  the  municipal 
rt,  and  where  one  against  whom  a  penalty  has  been  assessed  for  the  violation 
in  ordinance  seeks  to  liave  the  judgment  reversed,  the  reviewing  court  will  also 
e  judicial  notice  of  the  ordinance  under  which  the  conviction  was  had.  Strauss 
onneaut,  3  C.  C.  (N.S.)  445,  13  O.  C.  B.  320. 

Bill  of  ezceptions. — Jn  order  to  justify  the  reversal  of  a  judgment  on  error, 

record  must  affirmatively  show,  not  only  that  error  intervened,  but  that  it  was 
he  prejudice  of  the  party  seeking  to  take  advantage.     Scovern  v.  State,  6  0.  S. 

When  a  question  is  asked  which  is  objected  to,  and  the  objection  sustained,  in 
ing  an  exception  there  should  Ije  a  statement  of  what  it  is  proposed  to  prove, 
ch  must  be  something  material,  and  the  rejection  of  which,  as  evidence,  would 
prejudicial)  to  the  party  excepting.     Gandolfo  v.  State,  11*0.  S.  114. 

Where  a  question  put*  to  a  witness  is  rejected  by  the  court  as  incompetent,  in 
?r  to  make  the  rejection  a  ground  of  error,  it  must  appear  what  was  proposed 
3e  proven,  and  that  it  was  something,  the  rejection  whereof  would  be  prejudicial 
he  plaintiff  in  error.    Hummel  v.  State.  17  0.  S.  628. 

In  order  to  justify  the  reversal  of  a  judgment  on  the  ground  that  the  court 
)w  refused  to  permit  certain  evidence  to  be  given,  it  is  incumbent  on  the  party 
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complaining  to  ahow  affirmatively  that  he  was  entitled  to  offer  such  evidence  foi 
some  purpose,  stated  'in  or  manifest  from  the  record.  Hamilton  v.  State,  94  0.  6 
82;  Oviatt  v.  State,  19  0.  S.  573. 

A  refusal  to  permit  a  witness  to  answer  certain  questionB  on  direct  examinatioi 
is  not  rev€r8ible  error,  unless  the  record  shows  what  the  party  who  offers  such  witnea 
expects  his  answer  to  such  question  to  be.  State  v.  Griffith,  18  N.  T.  (X.S.)  161 
(affirmed  by  court  of  appeals). 

A  bill  of  exceptions  in  a  criminal  case  taken  under  the  Revised  Statutes 
§§  5302,  7304,  can  not  be  regarded  as  a  part  of  the  record,  unless  it  appears  from  th 
journal  of  the  term  at  which  the  cause  was  tried  and  terminated  that  such  bil 
was  signed  during  that  term  or  within  thirty  days  thereafter.  Kerr  v.  State,  3< 
O.  S.  614. 

Where  a  reviewing  court  is  asked  to  review  on  the  weight  of  evidence  a  ques 
tion  of  forgery,  the  alleged  forged  paper  and  the  genuine  signatures  introducec 
should,  in  some  manner,  be  made  a  part  of  the  bill  of  exception's.  Breck  et  al  ¥ 
State,  4  €.  C.  161,  2  0.  C.  D.  477. 

Under  the  section  to  which  this  is  an  amendment,  and  which  required  that  thi 
bim  of  exceptions  mu&t  be  sealed,  as  well  as  signed.  Held,  that  since  the  amendmem 
to  §  4  (80  V.  79),  abolishing  private  seals,  it  was  not  necessary  to  the  validit] 
of  the  bill  of  exceptions  that  it  be  sealed  by  the  trial  judge.  Venable  v.  State,  '. 
C.  C.  301,  1  O.  CD.  1615. 

An  application  for  a  mandamus,  to  compel  a  judge  to  sign  a  bill  of  exceptions 
should  be  accompanied  by  the  bill  that  was  tendered  to  him  for  his  allowance 
Where  the  answer  in  such  case  sho>v8  thai  the  defendant  is  willing  to  sign  a 
true  bill,  but  denies  that  the  bill  presented  is. true,  the  writ  must  be  refused,  ai 
the  right  to  determine  as  to  the  truth  of  exceptions  is  vested  in  the  judge  to  whon 
it  is  presented  (Ohio,  on  Rel.  of  Atkins  v.  Todd,  et  al.,  4  Ohio,  351,  approved  anc 
followed).    Creagel  v.  Meeker,  22  0.  S.  207. 

Where  the  answer  to  an  alternative  writ  to  compel  the  defendant  to  sign  th( 
biU  of  exceptions  shows  that  the  defendant  is  willing  to  Hi<]:n  a  true  bill,  but  allege 
that  the  bill  as  presented  is  not  true,  a  peremptory  writ  will  be  refused.  State,  a 
rel.,  V.  Bickham,  4  C.  C.  246,  2  0.  C.  D.  526. 

It  is  for  the  court  to  determine  whether  a  bill  of  exceptions  presented  for  hii 
signature  is  a  true  bill  or  not.    State,  ex  rel.,  v.  Bickham.  4  C.  C.  246,  2  0.  C.  D.  52G 

To  entitle  one  to  a  peremptory  writ  or  mandamus  against  a  judge  refusing  tt 
sign  a  bill  of  exceptions,  the  petition  must  allege  facts  sufficient  t^  show  that  th< 
officer  against  whom  the  writ  is  prayed,  has  omitted  a  manifest  duty.  It  must  alsc 
be  averred  that  facts  which  would  justify  the  omission  complained  of  do  not  exist 
State,  ex  rel.,  v.  Bickham,  4  C.  C.  246,  2  0.  C.  D.  526. 

Where  a  court  agrees  to  sign  a  bill  of  exceptions  as  soon  as  it  is  prepared,  hul 
adjourns  sine  die  without  having  signed  the  same,  the  signing  may  be  done  withii 
the  statutory  time  after  the  end  of  said  term.  Stickels,  ex  rel.,  v.  O'Neal,  3  C.  C 
303,  2  O.  C.  D.  222. 

The  bill  of  exceptions  to  be  presented  to  opposing  counsel  must  be  complete  ii 
form,  and  where  it  contains  only  a  part  of  the  evidence,  may  be  refused  by  him 
State,  ex  rel.,  v.  Evans,  1«2  C.  C.  245,  5  0.  C.  I>.  339. 

Mere  bulk  or  weight  of  exhibits  does  not  excuse  a  failure  to  attach  them  to  s 
bill  of  exceptions.  State  v.  Hinkelman,  13  C.  C.  (N.S.)  321,  22  O.  C.  D.  1  (amrmed 
without  report,  83  0.  S.  446). 

In  error  proceedings  based  on  the  ground  that  the  verdict  is  not  sustained  hj 
sufficient  .evidence,  the  record  must  show  affirmatively  that  all  the  evidence  is  eel 
forth  in  the  bill  of  exceptions.    Cantwell  v.  State,  18  0.  S.  477. 
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If  exhibits  are  detached  from  the  bill  of  exceptions  by  order  of  the  trial  court, 
le  reviewing  court  will  nevertheless  consider  them.  Goode  v.  State,  17  C.  C.  (N.S.) 
15. 

If  bottles  which  are  introduced  in  evidence  are  labeled  in  a  manner  wliich  is  not 
t  out  clearly  in  the  bill  of  exceptions,  and  it  does  not  appear  in  what  action  they 
ere  introduced  in  evidence,  or  in  what  court  such  action  was  being  heard,  and  there 
a  dispute  as  to  tlie  manner  in  which  such  bottDos  were  attached  to  the  bill  of 
:ceptions,  the  court  will  not  regard  the  bill  of  exceptions  as  complete.  Cohen  v. 
ate,  16  C.  C.  (X.S.)   17S. 

A  certificate  to  a  bill  of  exceptions  that  all  the  evidence  introduced  or  offered 
trial  is  contained  therein,  does  not  show  that  all  the  evidence  offered  or  introduced 
a  motion  for  new  trial  is  contained  therein.  Accordingly  it  will  not  be  presumed 
at  an  affidavit  filed  by  the  defeated  party  setting  forth  improper  conduct  on  the 
irt  of  the  attorney  for  the  prevailiing  party  was  uncontradicted  if  the  court  has 
fused  to  grant  a  new  trial  on  the  ground  of  such  misconduct;  but  the  reviewing 
urt  will  assume  that  it  may  hxive  been  shown  by  affidavit  or  otherwise  thai  the 
nguage  which  was  complained  of  was  not  in  fact  used.  Berman  v.  State,  16  C.  C. 
^.S.)   106,  25  O.  C.  D.  SSQ  (amrmed,  81  0.  S.  508). 

If  a  bill  of  exceptions  shows  thai  a  package  was  originally  attached  thereto,  and 
ring  is  found  upon  the  bill  which  indicates  that  sucfh  attachmenit  was  actually  made, 
le  reviewing  court  wrJI  not  refuse  to  consider  the  bill,  although  such  package  has 
sen  inadverently  taken  from  the  bill.     Scanlon  v.  State,  16  C.  C.  (N.S.)   115. 

In  a  prosecution  under  the  code  of  crinrmal  procedure,  a  judgment  will  not  be 

versed  for  error  in  overruling  a  motion  for  a  new  trial,  on  the  ground  that  the 

irdict  is  not  sustained  by  sufficient  evidence,  unless  the  record  shows  affirmatively 

at  all  the  evidence  is  set  forth  in  the  blH  of  exceptions.     CantweU  v.  State,  18 

S,  477. 

When  a  bill  of  exceptions  refers  to  an  exhibit  attached  to  and  ma'de  part 
ereof  only  aa  containing  the  testimony  admitted  at  the  trial,  the  reviewing  court 
nmot  consider  any  statement  in  said  exhibit  purporting  to  recite  rulings,  admit- 
Qg  or  excluding  evidence  made  by  the  court  before  which  the  case  was  tried. 
Linn  V.  State,  23  O.  S.  167. 

Where  exceptions  are  taken  to  a  general  charge  given  by  the  court  to  the  jury, 
il-ess  the  party  excepting  points  out,  at  the  time  the  exception  is  taken,  specifically, 
le  part  or  proposition  of  the  charge  excepted  to,  or  the  grounds  of  his  exception, 
reviewing  court  is  not  bound  to  take  notice  of  the  exceptions.  Adams  v.  State,  25 
.  S.  584,  29  0.  S.  412. 

Before  a  paper  purporting  to  be  a  bill'  of  exceptions  can  be  regarded  by  a  re- 
ewing  court,  upon  error,  as  part  of  the  record,  it  must  appear  from  the  rocord, 
itside  of  such  paper,  that  a  bill  of  exceptions  was,  in  due  time,  tendered  to  and 
lowed,  signed,  and  sealed  by  the  court,  and  made  part  of  the  record;  and  the 
iper  in  question  must  be  identified,  with  reasonable  certainty,  as  the  bill  of  excep- 
ons  which  was  thus  made  part  of  the  record.    Hill  v.  Bassett,  27  O,  S.  687. 

A  reviewing  court  can  not  consider  a  complaint  by  the  State  that  the  trial 
[dge  erred  in  taking  from  the  jury  the  question  of  a  defendant's  guilt  of  the 
"ime  of  robbery,  and  the  permitting  of  a  verdict  to  be  returned  of  guilty  of  pocket 
icking,  where  no  croes-petition  in  error  has  been  filed  by  the  State.  Brown  v. 
tate,  2  C.  C.  (N.S.)  409,  U5  0.  C.  D.  130  (affirmed  by  S.  C.  1  0.  L.  R.  15). 

If  the  court  in  a  crimimil  proceeding  states  in  its  charge  to  the  jury  what 
imissions  were  made  by  defendant  in  open  court,  and  defendant  excepts  to  the 
large  as  a  whole  except  as  to  the  statement  concerning  the  admissions,  the 
^curacy  of  such  statement  of  the  court  in-  such  charge  concerning  the  admissions 
m  not  be  considered  by  the  reviewing  court.    State  v.  Vancak,  90  0.  S.  211. 
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If  it  appears  that  the  trial  court  charged  the  jury  upon  the  question  of  assault, 
and'  the  bill  of  exceptions  does  not  set  forth  the  charge  in  full,  it  will  he  presumed 
that  the  trial  court  defined  the  offense  of  assault  so  clearly  that  the  jury  understood 
its  essential  elements.    Snyder  v.  State,  92  0.  S.  167. 

If  the  bill  of  exceptions  does  not  show  the  evidence  upon  which  the  trial  court 
based  its  instructions  to  the  jury,  it  must  be  presumed  tliat  the  proceedings  in  tte 
trial  court  were  regular,  if  the  charge  in  question  could  be  justified  by  any  possible 
condition  of  the  evidence.    Snyder  v.  State,  92  O.  S.  167. 

Where  a  statute  defining  a  crime  and  prescribing  the  punishment  therefor  u 
repealed  at  any  time  before  final  judgment  in  a  prosecution  thereunder,  such  repeal 
foreok>ses  all  further  proceedings  in  such  prosecution  iinles^s  a  contrary  intent  ap- 
pears in  the  repealing  statute;  but  when  such  repeal  occurs  after  final  judgment 
it  does  not  in  any  respect  vacate  or  modify  such  judgment,  or  render  it  invaiid.  Ii 
re  Kline,  70  0.  S.  25. 

Section  6723,  Revised  Statutes  (G.  C.  §  12270),  which  fixes  a  limitation  of  fmu 
months  for  the  commencement  of  proceedings  to  reverse,  vacate  or  modify  a  judg- 
ment or  final  order,  does  not  govern  the  time  within  which  proceedings  may  be 
commenced  to  reverse  a  sentence  and  judgment  in  a  criminal  case,  and  there  being 
no  provision  of  statute  fixing  such  limitation,  a  motion  on  the  part  of  the  accused 
presented  to  this  court  for  leave  to  file  a  petition  in  error  twenty-two  months  aftei 
the  rendition  of  the  judgment  complained  of,  w^ilH  not  be  refused  on  the  ground 
that  it  is  not  filed  in  time.    Miller  v.  State,  73^  O.  S.  193. 

A  bill  of  exceptions  presented  by  the  prosecuting  attorney  t-o  the  trial  judge-unda 
§  13681,  General  Code,  must,  in  conformity  with  the  requirement  of  the  preceding 
section  and  of  the  civil  code,  be  filed  within  forty  dayH  of  the  rendition  of  tl« 
judgment  in  the  case  in  which  the  bill  is  taken;.    State  v.  Cox,  91  0.  S.  141. 

The  period  within  which  a  bill  of  exceptions  must  be  prepared  and  filed  in  i 
criminal  case  is  the  same  as  that  allowed  in  civil  actionn.  The  time  limitation  foi 
filing  a  petition  in  error  to  reverse  a  judgment  in  a  civil  action  has  no  applicatioi 
to  a  criminal  action.  Smith  v.  State,  20  C.  C.  (N.S.)  606,  24  O.  C.  D.  520,  2  0.  A.  R 
934. 

Allegations  of  fact  made  in  a  motion  for  a  new  trial,  not  supported  by  tb( 
record  nor  made  part  thereof  by  bill)  of  exceptions,  can  not  be  considered  upon  pro- 
ceedings in  error  to  reverse  the  judgment.    Waggoner  v.  State,  30  O.  S.  575. 

An  erroneous  instruction  to  the  jury  is  not  ground  for  the  reversal  of  the 
judgment,  where  it  clearly  appears  from  the  record  that  the  party  objecting  theret( 
-was  not  prejudiced  thereby.    Berry  v.  State,  31  O.  S.  219. 

A  reviewing  court  on  error  will  not  regard  any  matter,  purporting  to  be  pari 
of  the  record,  which  is  not  a  proper  matter  of  record.  Therefore,  exhibits  an^ 
affidavits,  given  in  evidence  on  the  hearing  of  a  motion,  which  are  not  legitimate! j 
a  part  of  the  record,  can  not  be  considered  by  a  reviewing  court  on  error  to  th< 
decision  of  the  motion,  though  they  may  have  been  rect>riled  by  the  clerk  as  part 
of  the  case,  unless  they  are  properly  brought  upon  the  record  by  bill  of  exceptionfi 
SchuUtz  y.  State,  32  0.  S.  276;  Goldsmith  v.  State,  30  0.  S.  208;  Young  v.  State 
23  0.  S.  577. 

The  ruling  in  Lemmon  v.  State,  77  Ohio  St.  427,  does  not  apply  to  counties 
which  do  not  contain  a  workhouse.    State  v.  Wirick,  81  0.  S.  343. 

A  bill  of  exceptions  certified  to  contain  all  of  the  evidence  which  was  offered 
and  given  on  the  trial,  and  found  to  be  true,  and  allowed  and  signed  as  a  part  oi 
the  record,  by  the  trial  judge,  is  in  the  record.  The  presumption  is  that  notice 
was  given  to  opposite  counsel,  and  that  all  preflliminary  steps  were  complied  with 
although  the  record  is  silent  as  to  those  matters.     State  v.  Wirick,  81  0.  S.  343, 
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Objections  which  do  not  affect  jurisdiction  of  the  subject  matter,  and  which  were 
made  in  the  intermediate  court  of  appellate  jurisdiction,  will  not  be  enter- 
ed in  this  court.    State  v.  Wirick,  81  O.  S.  343. 

rhe  circuit  court  has  no  jurisdiction  to  hear  a  petition  in  error  filed  by  the 
)  in  a  criminal  case  to  reverse  the  judgment  of  the  court  of  common  pleas, 
arging  the  accused.  State  v.  Hance,  4  C.  C.  (NJS.)  541,  16  0.  C.  D.  273. 
Improper  nmarks  of  the  counsel  in  addressing  the  jury  must  be  brought  into 
record  by  the  certificate  of  the  trial'  judge.  They  can  not  be  introduced  by 
Lvit.    State  v.  Young,  77  O.  S.  529. 

tVhen  a  juror  is  challenged  for  incompetency,  and  a  motion  for  a  new  trial  is 
!  on  that  ground,  the  record  must  show  alfirmatively  that  it  contains  all  the 
nee  submitted  to  the  court  below  on  that  question.     Cooper  v.  State,  16  O.  8, 


f  an  improper  remark  by  the  court  in  the  presence  of  the  jury  is  relied  upon 
versible  error,  the  record  mu&t  show  that  the  jury  was  then  present,  or  some 
l>ers  thereof.    Townsend  v.  State,  17  C.  C.   (N.S.)  380,  25  0.  C.  D.  408. 
n  order  that  affidavits  used  on  a  motion  for  a  n^ew  trial  may  be  considered  by 
'ievving  court,  there  must  be  a  certificate  of  the  trial  judge  that  the  afRdayits 
lestion  were  all  the  evidence  introduced  on  the  hearing  of  the  motion.    Berman 
ite,  16  C.  C.  (N.S.)  lOG,  25  O.  C.  D.  380  (affirmed,  81  O.  S.  508). 
f  no  exception  is  taken  to  an  order  overruling  a  motion  for  a  new  trial,  and 
quently   another   motion   for   a   new   trial   on  the  ground  of   newly-discovered 
nee  is  filed,  and  such  second  motion  is  overruled  and  exception  taken*  thereto, 
ircuit  court  con&iders  the  entire  case  including  the  rules  made  at  the  trial  which 
then  excepted  to  by  the  accused.    McLaughlin  v.  State,  20  C.  C.  (N.S.)  492. 
Phe  journal  is  the  proper  evidence  of  the  sentence  actually  imposed  in  a  criminal 
and  it  can  not  be  contradicted  by  a  bill  of  exceptions    Santo  v.  State,  17  C.  C. 
)   110. 

hie  seeking  the  reversal  of  a  judgment  of  the  common  pleas  court  in  a  prosecution 
misdemeanor  should  attach  to  his  petition  in  error'a  transcript  of  the  complete 
d.    Champion  v.  State,  9  C.  C.  315,  6  O.  C.  D.  82,  2  O.  D.  171. 


Bill  of  ecoception^. 


Title.     Indictment  for 


day  of 


-,  A.  D.  19 — ,  being  one  of 


Je  it  remembered  that  one  the  — 

lays  of  the  term  in  said  year  of  the  court  of  common  pleas  of 

:y,  and  being  the  day  on  which  this  cause  was  set  for  trial,  and  upon  the 
ig  of  the  case  for  trial,  the  defendant  objected  to  being  put  on  his  trial  on  that 
for  the  reason  that,  etc.  (set  out),  but  the  court  decided,  etc.,  and  notwith- 
ling  the  objection  of  the  defendant  put  him  immediately  on  trial.  To  which 
ion  of  the  court,  and  to  his  action  in  tlie  pnmises,  the  defendant  then  excepted. 
3e  it  remembered  that  afterward,  on  the  d;iy  above  mentioned,  at  the  trial  of 
iaid  defendant,  while  a  jury  was  being  impaneled  to  try  the  issue  in  said  case, 
J  L  was  called  by  the  sheriff,  and  was  sworn  and  examined  "touching  his 
fications  to  sit  as  a  juror  upon  the  trial  of  said  cause;  whereupon^  he  testified 
(Hows  (set  out  testimony), 

^nd  the  above  was  all  the  testimony  of  said  J  L,  whereupon  chaHenge  for 
;  was  tendered  by  the  defendant,  Avhich  the  court  overruled,  and  defendant, 
is  counsel,  at  the  time  excepted. 

Be  it  remembered  that  afterward,  on  the  day  above  mentioned,  before  the  jury 
been  impaneled  and  sworn,  the  defendant  challenged  the  array  of  the  jury  re- 
ed by  the  sheriff  for  the  reason  that,  etc.  (set  out  reason).  And  the  defend- 
in  support  of  his-  challenge  called,  etc.   (set  out).     The  prosecuting  attorney 
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then  called,  etc.  (set  out),  which  was  all  the  testimony  adduced  upon  ocw 
of  the  challenge  above  recited.  And  thereupon  the  court  decided,  etc.,  and  < 
ruled  said  challenge,  to  which  ruling  the  defendant  then  excepted. 

Be  it  remembered  that  on  the  trial  of  this  action  the  state,  to  maintain 
iesue  on  its  part,  called  as  a  witness 

1.     A  R, 
who,  being  duly  sworn,  testified  as  follows: 

(Give  a  full  statement  of  the  testimony  in  narrative  form,  showing  the  di 
cross,  and  re-examination,  or  set  out  categorically  the  questions  and  answen 
deemed  best. ) 

And  at  this  point  in  the  examination,  the  prosecuting  attorney  asked  the 
lowing  question  of  the  witness,  A  R,  to-wit: 

(State  question.) 

And  the  defendant  objecting  to  said  question,  the  ct^urt  overruled  the  c 
tion,  and  the  defendant  at  the  same  time  excepted. 

And  thereupon  the  defendant  moved  the  court  to  rule  out  so  much  of  thi 
timony  of  A  R  as  (set  forth  part),  and  the  court,  on  consideration,  refused 
motion,  to  which  the  defendant  at  the  time  excepted. 

And   thereupon   the   state   rested    its  case. 

And  the  defendant,  to  maintain  the  issue  on  his  part,  called  as  a  witness 
1.     G  H, 
who,  being  duly  sworn,  testified  as  follows: 

(Give  a  full  statement  of  the  testimony  in  narrative  form,  showing  the  d 
cross,  and  re-examination,  or  set  out  categorically  the  questions  and  answer 
deemed  best. 

And  at  this  point  in  the  examination  the  defendant  proposing  to  prove 
etc.,  asked  the  following  question  of  the  witness,  G  H,  to-wit: 

(State  question.) 

And  the  state  objecting  to  said  question,  the  court  sustained  the  obj» 
and  the  defendant  at  the  time  excepted  to  said  ruling  of  the  court. 

And  thereupon  the  state  moved  the  court  to  rule  out  so  much   of  the 
mony  of  G  H  as    (set  forth  part),  and  the  court,  on  consideration,   granted 
motion,  and  the  defendant,  at  the  time,  excepted  to  said  ruling  of  the  court 

And  the  defendant,  further  to  maintain  the  issue  on  his  part,  offered  h 
dence,  and  read  the  deposition  of  M  N,  which  is  hereto  attached  and  made  a 
hereof,  marked  "Exhibit  A," 

The  state  objected,  when  the  same  was  offered,  to  the  admission  of  the  fc 
ing  portion  of  the  deposition,  to-wit: 

"Question,  etc.     Answer,  etc."   (or  specify  in  any  way  the  part  objected 
which  objection  was  sustained  by  the  court,  and  said  testimony  ruled  out,  to  i 
ruling  of  the  court  and  rejection  of  testimony  the   said   defendant,   at  the 
excepted. 

And  further  the  defendant  offered  the  testimony  of  N  L  to  prove  that 
offered  to  produce  evidence  tending  to  prove  that),  etc.  (state  the  facts  which 
testimony  tends  to  prove,  or  set  forth  the  testimony ) ,  and  the  state  objecting 
court  refused  to  allow  him  to  testify  in  the  case  (or,  refused  to  receive  the  sai< 
dence),  to  which  ruling  of  the  court  the  defendant,  at  the  time,  excepted. 

And  thereupon  the  defendant  rested. 

And  thereupon  the  state,  further  to  maintain,  etc 
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And   ''hercupou  the  state  rested. 

And  th^  foregoing  is  all  the  evidence  given  or  offered  by  either  side  upon  the 
trial  of  the  case. 

And  at  the  close  of  the  testimony,  and  after  the  conclusion  of  the  argument 
of  the  respective  counsel  (or,  before  the  aigument),  the  defendant  requested  the 
court  to  give  the  following  charges  to  the  jury,  each  of  which  the  oourt  gave,  to-wit: 

(Set  out  in  full.) 

And  at  the  same  time  the  defendant  asked  the  court  to  give  the  following 
charges  to  the  jury,  each  of  which  the  court  refused  to  give;  to  each  of  which 
refusals  the  defendant  then  and  there  excepted,  to-wit: 

(Set  out  in  full.) 

And  at  the  same  time  the  defendant  asked  the  oourt  to  give  tha  following 
charge  to  the  jury: 

(Set  out  charge.) 

Which  charge  the  court  refused  to  give,  but  gave  it  modified  as  follows: 

(Set  out  charge.) 

To  which  refusal  to  give  the  charge  as  asked,  and  to  which  charge,  as  given, 
the   defendant,  at  the  time,  excepted. 

And  at  the  same  time  the  state  asked  the  oourt  to  give  the  following  charge 
to  the  jury: 

(Set  out  charge.) 

To  the  giving  of  which  charge  the  defendant  objected,  but  the  co.urt  overruled 
said  objection  and  gave  said  charge  to  the  jury;  to  which  giving  of  said  charge 
and  overruling  of  said  objection  the  defendant,  at  the  time,  excepted. 

And  the  court  then  charged  the  jury  as  is  set  forth  in  the  copy  thereof  hereto 
attached  and  made  part  hereof,  marked  "Bxhibit  E." 

And  the  defendant,  at  the  time,  excepted  to  said  charge  as  follows: 

To  the  portion  of  the  third  paragraph  thereof,  etc.  (set  out  specifically  the 
xnatter  referred  to),  on  the  ground  that,  etc. 

Said  "Exhibit  E,"  and  the  said  special  charges  given  as  hereinbefore  stated, 
comprise  all  the  charges  of  the  court  as  given  to  the  jury  at  said  trial. 

Whereupon  the  jury  retired  for  deliberation,  and  returned  a  verdict  against 
the  defendant,  as  appears  of  record  in  the  cause;  and  the  defendant  thereafter 
filed  a  motion  in  arrest  of  the  said  judgment  and  for  a  new  trial,  and  the  same 
-was  argued  by  counsel  and  submitted  to  the  court,  which,  upon  consideration, 
overruled  the  same,  to  which  the  defendant,  at  the  time,  excepted. 

In  behalf  of  this,  and  several  other  exceptions  and  matters  herein  specifically 

enumerated,  yie  defendant  by  his  counsel,  on  the day  of ,  A.  D.,  19 — , 

files  this,  his  bill  of  exceptions  in  said  cause  with  the  clerk  of  the  court  of  common 

pleas  of  county,  Ohio,  being  within  forty  days  after  the  overruling  of  the 

motion  for  a  new  trial  herein. 


Attorneys  for  Defendank 


ii 
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This  bill  of  exceptions  filed  by  me  in  said  cause  in  the  court  of  common  pie 
of  county,  Ohio,  on  tlie day  of ,  A,  D.  19—. 


On  the 
pleas   of   — 


county,  Ohio. 


Clerk  of  the  court  of  common  pleas  — 

—  day  of  ,  A.  D.  19—,  I,  the  clerk  of  the  court  of  comm 

-  county,    Oliio,    notified    ,    prosecuting    attorney   of  

county,  of  the  filing  of  this  bill  of  exceptions,  said  notice  being  given  in  writir 
and  a  true  copy  of  said  notice  being  on  file  now  in  my  office,  the  said  notice  havi 
been  given  as  aforesaid,  on  the  same  day  that  this  bill  of  exceptions  was  fiied 


Clerk  of  the  court  of  common  pleas county,  Ohio. 

This  bill  of  exceptions  approved  the day  of ,  A.  D.,  19—,  and  cc 


sent  to  immediate  transmission  to  tlie  trial  judge. 


Prosecuting  Attorney. 
This   \m   of   exceptions,   together   with    all    objections   and    amendments  fil 

hereto,  transmitted  by  me  to  the  trial  judge,  Hon.  ,  on  the  day 

,  A.  D,,  19—,  being  not  less  than  ten  days  nor  more  than  fifteen  davs  aft 
the  date  of  giving  notice  aforesaid  to  counsel  for  the  state,  of  the  filing  of  this  b 
of  exceptions. 


Clerk  of  the  court  of  common  pleas 


count V,  Ohio. 


This   bill    of   exceptions,    together    with    all    objections    and    amendments  fil< 
thereto,  received  before  me  on  the  day  of  ,   19-    from  the  hand 


county,  Ohio. 


county,  Ohio,  and  trial  judge  of  tb 


the  clerk  of  the  court  of  common  pleaa  of 

Judge  of  the  court  of  common  pleas, 
case. 
And,   this  bill  of  exceptions   being  fully  inspected   and   found  to  be  true  ai 

correct  in  every  respect,  is  allowed  and  signed  on  the  day  of  ,  A.  1 

19—,  being  within  five  days  of  its  receipt  by  me,  and  the  same  is  immJdiatel 
transmitted  by  me,  together  with  all  objections  and  amendments  filed  thereto,  c 
*^^  ^^y  «^  '  A-  !>•   19—,  to  the  office  of  the  clerk  of  the  court  ( 


common  pleas, 


county,  Ohio. 


And,  the  said  defendant  by  counsel  requesting  it,  the  same  is  hereby  ordere 
to  be  made  a  part  of  the  record  in  this  case,  but  not  to  be  spread  upon  the  journa 
according  to  the  statute  in  such  case  made  and  provided. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this  dav  of 

A.  D.  19 — , 


Judge  of  the  court  of  common  pleaa,  county,  Ohio,  and  trial  judge  of  th* 


case. 


This  bill  of  exceptions,  together  with  all  objections  and  amendments  ^^^ 
thereto,  received  from  the  hand  of  the  Judge  of  the  court  of  common  pleas  an- 
trial  judge  of  this  case, county,  Ohio,  on  the day  of \  D  1^ 


Clerk  of  the  court  of  common  pleas,  county,  Ohio. 
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^il-ed  in  the  court   of  common  picas  county,   Ohio,  on  the   said   last 

!  mentioned  date. 


county,  Ohio. 
-  day  of , 


county,  Ohio. 


Clerk  of  the  court  of  common  pleas,  — 

*'iled  in  the  circuit  oourt,  county,  Ohio,  on  the  - 

19—, 

Clerk  of  the  circuit  court,  - 

Entry — Order  allowing  hill  of  exceptions. 

Title.)      Indictment  for , 

sow  comes  the  defendant  and  presents  to  the  court  his  certain  bill  of  excep- 
herein,  which,  being  found  by  the  court  to  be  true,  is  allowed,  signed,  and,  on 
in,  is  hereby  made  part  of  the  record  of  this  case. 

Entry — Exceptions  withdrawn. 

Title.)      Indictment  for . 

vow  comes  the  defendant  and,  by  leave  of  court,  withdraws  from  the  files  his 
tions  heretofore  taken  herein. 

13681.     Exceptions  by  prosecuting  attorney  or  attorney-general. 

'he  prosecuting  attorney  or  the  attorney-general  may  except  to  a 
don  of  the  court  and  may  present  a  bill  of  exceptions  thereto, 
h  the  court  shall  sign,  and  it  sliall  be  made  a  part  of  the  record. 
3.  §  7305;  m  V.  312,  §  157;  S.  &  S.  614;  84  v.  45;  98  v.  33.) 

;ection9  7304  to  7308,  inchisive,  of  Revised  Statutes  (O.  C.  §§13680  to  13C64), 
'  to  trial  courts — courts  of  original  jurisdiction — and  do  not  authorize  exceptions 
visions  in  a  district  court  reviewing  a  cause  on  proceedings  on  efror  to  the 

of  common  p!ea«.    State  v.  Myei^,  15  W.  L.  B.  283. 

rhe  purpose  of  the  bill  of  exceptions  by  a  prosecuting  attorney  to  the  decision 
court  is  not  to  obtain  a  reversal  of  the  judgment  of  the  court  in  the  caee  in 
1  the  bill  is  taken;  its  purpose  is  simply  to  determine  the  law  to  govern  in  a 
ar  case.  State  v.  Granville,  45  0.  S.  264;  State  v.  Simmons,  49  O.  S.  305,  309. 
:ited,  State  v.  Lewis,  50  0.  S.  179,  184;  State  v.  Bailey,  50  O.  S.  636,  638. 
?-xceptions  may  be -taken  by  the  prosecuting  attorney  to  a  decision  of  the  court 
mm  on  pleas  reversing  a  magistrate.  State  v.  Ruedy,  57  O,  S.  224. 
i.  decision  of  a  trial  judge  on  a  ques'tion  as  to  the  materiality  of  variance  between 
legation  of  an  indictment  and  tiie  evidence  offered  in  its  support  may  be  the 
ct  of  an  exception  by  the  prosecuting  attorney  with  a  view  to  obtaining  a 
ion  which  shall  determine  a  law  for  the  government  of  similar  cases.  State  v. 
Liler,  67  0.  S.  95. 

Vs  a  general  rule  an  application  by  a  prosecuting  attorney  for  leave  to  flle  a 
)f  exceptions  to  the  decisions  of  the  court  in  a  criminal  case  before  the  prose- 
n  is  ended  will  be  overruled.    Stiite  v.  Pickerson,  T3  0.  S.  193. 
Jnder.G.  C.  §  137G4,  which  provides  that  whenever  a  court  superior  to  the  trial 
;  renders  judgment  adverse  to,  the  state  in  a  criminal  case  or  proceeding,  error 

be  prosecuted  to  reverse  such  judgment  in  the  next  higher  court  by  the 
cuting  attorney  or  by  the  attorney -general,  it  is  not  necessary  that  leave  of  the 
jme  court  should  be  obtained  by  the  prosecuting  attorney  or  the  attorney-gener»] 
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to  file  the  petition  in  error  which  that  section  authorized.    State  v.  Gaskins 
128  (for  later  report  in  same  case,  see  State  v.  Gaskina,  88  O.  S.  550). 

This  section  apparently  relates  to  proceedings  instituted  in  the  supr< 
and  not  to  those  instituted  in  the  court  of  appeals.  In  any  event,  the  a 
will  be  denied  until  the  pending  case  is  terminated  and  a  final  judgment 
therein.  Morrow  v.  State,  1  O.  A.  R.  95,  15  C.  C.  (N.S.)  561,  24  O.  C.  D.  140 
State  V.  Morrow,  90  0.  S.  202). 

A  reviewing  court  can  not  consider  a  complaint  by  the  state  that  the  t 
erred  in  taking  from  the  jury  the  question  of  a  defendant's  guilt  of  the 
robbery,  and  the  permitting  of  a  verdict  to  be  returned  of  guilty  of  pockt 
where  no  cross-petition  in  error  has  been  filed  by  the  state.  Brown  v.  Stat 
(N.S.)  409,  15  O.  C.  D.  130  (motion  to  file  petition  in  error  overruled,  1  0. 

Evidence  which  tends  to  show  a  conspiracy  on  the  part  of  the  defei 
others  to  fabricate  a  defense  to  an-  indictment  for  bribery,  is  competent  in  c 
fact  that  such  evidence  is  of  a  circumstantial  nature  and  not  direct,  does  not 
incompetent,  where  it  otherwise  conforms  to  the  established  rules  of  ei 
cases  of  conspiracy.     State  v.  Huffman,  86  O.  S.  229. 

A  bill  of  exceptions  presented  by  the  prosecuting  attorney  to  the  t 
under  §  13681,  General  Code,  must,  in  conformity  with  the  requiremei 
preceding  section  and  of  the  civil  code,  be  filed  within  forty  days  of  the  re 
the  judgment  iu  the  case  in  which  the  bill  is  taken.     State  v.  Cox,  91  0.  S 

The  jurisdiction  conferred  by  this   and  the   following  sections  to  de^ 
question  of  law  is  proper  appellate  jurisdiction,  although  the  procedure  is  1 
extent  ex  parte,  and  though  the  judgment  of  the  supreme  court  can  not 
rights  of  the  parties  -under  the  judgment  of  the  trial  court.     State  v.  Ca 
O.  S.  214. 

The  state  can  not  have  a  new  trial,  even  though  the  verdict  of  the 
not  go  to  the  guilt  or  innocence  of  the  accused,  but  its  remedy  is  by  excepti 
purpose  of  determining  the  law  for  future  cases.    State  v.  Thatcher,  12  0.  I 

I 

Sec.  13682.     Proceedings  upon  the  exceptions  of  prosecuting  j 
or  attorney-general. 

The  prosecuting  attorney  or  attorney-general  may  prese 
bill  of  exceptions  to  the  supreme  court  and  apply  for  permissic 
it  with  the  clerk  thereof  for  the  decision  of  such  court  upon  th 
presented  therein.  Prior  thereto  he  shall  give  reasonable  notic 
judge,  who  presided  at- the  trial  in  which  such  bill  was  takei 
purpose  to  make  such  application.  If  the  court  allows  the  b: 
filed,  the  judge  shall  appoint  some  competent  attorney  to  ai 
case  against  the  prosecuting  attorney  or  attorney-general  who 
eeive  for  his  services  a  fee  not  exceeding  one  hundred  dolla 
fixed  by  the  judge,  and  paid  out  of  the  treasury  of  the  county  i 
the  bill  w^as  taken.  (R.  S.  §  7306;  66  v.,  310,  §  158;  S.  &  S.  61 
187;98  V.  34.) 
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A  decision  of  the  trial  judge  on  a  question  as  to  the  materiality  of  a  vari- 

between  an  allegation  of  an  indictment  and  the  evidence  offered  in  its  sup- 
,  may  be  reversed,  if  erroneous  and  prejudicial  to  the  accused,  and  it  may  be 
subject  of  an  exception  by  the  pro^seeuling  attorney  with  a  view  of  obtaining 
cision  on  which  shall  determine  the  law  of  the  government  of  similar  cases. 
e  v.  Buechler,  57  O.  S.  95. 

A  decision  of  the  court  of  common  pleas  reversing  a  sentence  by  a  justice  of 
peace  may  be  the  subject  of  an  exception  by  the  prosecuting  attorney  for  the 
ose  of  presenting  it  to  the  supreme  court  to  obtain  a  decision  for  the  govern- 
-  of  similar  east's.     State  v.  Ruedy,  57  0.  S.  224. 

As  a  general  rule,  an  application  by  a  prosecuting  attorney  for  leave  to  file 
I  of  exceptions  to  the  decisions  of  the  court  in  a  criminal  case  before  the  prosecu- 
is  ended  will  be  overniled.     State  v.  Diekerson,  73  O.  S.  193. 
Sections    I3G62,    13083    and    13G84,    General    Code,   confer   appellate   jurisdiction 

the  supreme  court  in  criminal  cases  to  the  extent  and  for  the  purposes  specified 
ese  sections.    State  v.  Cox,  87  O.  S.  313. 

[■wder  the  constitution  of  this  state,  as  amended  September  3,  1912,  the  supreme 
:  has  neither  original  nor  appellate  jurisdiction  in  cases  of  misdemeanors  unless 

cases  involve  questions  arising  under  the  constitution  of  the  United  States  or 
lis  state,  or  questions  of  public  or  great  freneral  interest,  or  in  cases  the  records 
hich  are  certified  to  this  court  by  the  judges  of  the  court  of  appeals  under  the 
ision*  of  §  6,  of  Art.  TV,  of  the  constitution-  State  v.  Mansfield,  89  O.  S.  20. 
rhe  supreme  court  acquires  both  original  and  appellate  jurisdiction  directly  from 
jonstitution  of  the  state  as  amended  September  3*,  1012.  The  general  assembly 
10  power  or  authority  to  limit  or  increa.se  tliat  jurisdiction.     State  v.  Mansfield, 

S.  20. 
Sections  13682,  136S3  and  13C84,  General  Code,  in  so  far  as  they  purport  to  confer 

the  supreme  court  appellate  jurisdiction  in  misdemeanors^  are  inconsistent  with 
onstitution  as  amended  and  therefore  have  no  further  force  or  effect.  The  ques- 
of  the  jurisdiction  of  this  court  under  tlte  provisions  of  these  sections  in  felony 
I  is  not  involved  in  this  case  and  is  not  here  decidedl.  State  v.  Mansfield,  89 
.  20. 

jenera>  Code  §§  130S1  to  13<584  are  neither  inconsistent  with  nor  repugnant  to 
lew  constitution,  and  are  thereby  preserved  in  full  force  and  virtue  as  to  felony 

1  not  as  conferring  jurisdiction  but  as  prescribing  a  rule  of  procedure  and 
tice  as  to  certain  appellate  jurisdiction  now  controlled  by  the  new  constitution. 

2  v.  Cameron,  89  O.  S.  214. 


Entry — A  Homey 
(Title.)     Indictment  for 


appointed    to   argue   case,   etc. 


The  prosecuting  attorney  having  given  notice  of  his  intention  to  apply  for 
lission  to  present  his  certain  bill  of  exceptions  herein  to  the  supreme  court,  and 
urpreme  court  having  allowed  such  bill  to  be  filed,  G  P,  one  of  the  attorneys  of 
court,  is  hereby  appointed  to  argue  said  case  against  the  prosecuting  attorney 
re  said  court. 


13683.    Duty  of  the  supreme  court. 

[f  the  supreme   court  is  of  the  opinion  that  the  questions  pre- 
:ed  should  be  decided  upon,  it  shall  allow  the  bill  of  exceptions  to  be 
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filed,  and  render  a  decision  thereon.     (R.  S.  §  7307 ;  66  v.  31,  > 
S.  &  S.  615.) 

Neither  Art.  IV,  §  1,  nor  Art.  IV,  §  2,  of  the  Ohio  constitution  render 
a  proceeding  upon  the  exceptions  of  the  prosecuting  attorney  or  attorney  g 
to  obtain  a  decision  of  the  supreme  court  upon  the  points  presented  by  a 
exceptions,  although  a  judgment  in  favor  of  the  accused  can  not  be  reversed  : 
proceeding.    State  v.  Cox,  S7  O.  S.  313. 

Under  the  constitution  of  tins  state  as  amended  September  3,  1912,  the  si 
court  has  neither  original  nor  appellate  jurisdiction  in  cases  of  misdemeanors 
such  cases  involve  (lucstiona  arising  under  the  constitution  of  the  United  St 
of  this  state,  or  questions  of  public  or  great  general  interest,  or  m  cases  the 
of  which  are  certified  to  this  court  by  the  judges  of  the  court  of  appeals  uni 
provisions  of  §  fi,  of  Art.  IV,  of  the  constitution.    State  v.  Mansfield,  89  0.  S. 

General  Code  |§  13681  to  13684  are  neither  inconsistent  with  nor  repugr 
the  new  constitution,  and  are  thereby  preserved  in  full  force  and  virtue  as  to 
cases  not  as  conferring  jurisdiction  but  as  prescribing  a  rule  of  procedure  am 
tice  as  to  certain  appellate  jurisdiction  now  controlled  by  the  new  constitution. 
V.  Cameron,  89  O.  S.  214. 

Sec.  13684.     Effect  of  the  decision  of  the  supreme  court. 

The  judgment  of  the  court  in  the  case  in  which  the  bill  was 
shall  not  be  reversed  nor  affected;  but  the  decision  of  the  su] 
court  shall  determine  the  law  to  govern  in  a  similar  case.     ( 
§  7308;  66  v.  311,  §  160;  S.  &  S.  615. 

After  a  verdict  of  guilty,  and  judgment  reversed  on  account  of  error 
proceedings,  the  prisoner  is  not  protected  from  a  second  trial  before  a  jury 
provision  in  the  bil^?  of  rights  that  "the  accused  shall  not  be  twice  put  in  jc 
for  the  same  offense."     Sutcliffe  v.  State,  18  0.  S.  469.     This  case  is  cited  ai 
tinguished  in  Hines  v.  State,  24  O.  S.  134,  140. 

Under  the  constitution  of  this  state  as  amended  September  3,  1912,  the  si 
court  has  neither  original  nor  appellate  jurisdiction  in  cases  of  misdemeanors 
such  casesi  involve  questions  arising  under  the  constitution  of  the  United  Sti 
of  this  state,  or  qucstion?5  of  public  or  great  general  interest,  or  in  cases  the  i 
of  which  are  certified  to  this  court  by  the  judges  of  the  court  of  appeals  unc 
provisions  of  §  6,  of  Art.  IV.  of  the  constitution.     State  v.  Mansfield,  89  0. 

General  Code  §§  13681  to  13684  are  neither  mconsistent  with  nor  repugn 
the  new  constitution,  and  are  thereby  preserved  in  full  force  and  virtue  as  to 
cases  not  as  conferring  jurisdiction  but  as  prescribing  a  rule  or  procedure  and  p 
as  to  certain  appellate  jurisdiction  now  controlled  by  the  new  constitution.  S 
Cameron,  89  0.  S.  214. 

ACQUITTAL  WaTHOUT  TRIAL. 

Sec.  13685.    Prisoner  indicted,  when  to  be  discharged. 

A  person   shall   not  be   detained   in   jail  without   a   trial  o 
indictment  for  a  continuous  period  of  more  than  two  terms  aft« 
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est  and  commitment  thereon,  or,  if  he  was  in  jail  at  the  time  the 
ictment  was  found,  more  than  two  terms  after  the  term  at  which 

indictment  was  presented.  He  shall  be  discharged  unless  a  con- 
lance  is  had  on  his  motion  or  the  delay   is  caused  by  his  act. 

S.  §7309;  73  V.  249,  §161.) 

When  the  defendant  is  discharged,  under  §  161  or  §  162  of  the  Criminal 
e -of  1869  (<56  v.  311),  on  the  ground  that  he  has  not  been  brought  to  trial 
jin  the  time  therein  limited,  the  order  of  discharge  is  to  be  regarded  not  as  a 
e  temporary  release  of  the  prisoner  from  confinement,  but  as  a  final  judgment 
^be  cause,  and  a  bar  to  all  subsequent  prosecutions  for  the 'same  offense.  Ez^ 
te  James  McGehan,  22  0.  S.  442. 

Wherfe  the  court  erroneously  refuses  to  grant  such  order  of  discharge,  and 
ead  thereof  remands  the  prisoner  to  jail,  and  continues  the  canse,  the  order 
anding  the  prisoner  to  jail,  so  long  as  it  remains  unreversed,  is  a  valid  and 
il  authority  to  the  sheriff  for  retaining  the  prisoner  in  custody,  and  the. order 

not  be  reviewed  and  reversed,  or  the  prisoner  discharged,  by  a  proceeding  in 
ens  corpus  before  another  tribunal,     /b. 

The  records  of  the  court  of  common  pleas  import  absolute  verity,  and  whera 
riminal  cause  is  continued  without  disclosing  the  ground,  the  court  will  presume 

continuance  was  upon  sufficient  gnnind,  in  the  absence  of  any  thing  in  the 
)rd  to  the  contrary,  notwithstanding  the  provisions  of  this  section  and  §7311, 

the  fact  that  the  cause  had  already  been  continued  three  times  on  motion  of 
state.     Johnson  v.  State,  42  O.  S.  207. 

Where  the  defendant  is  in  jail  untler  indictment,  and  the  cause  is  continued 
ler  §  7309,  Revised  Statutes,  on  motion  of  the  state,  at  the  second  term  after 
h  imprisonment,  because  of  the  absence  of  material  witnesses,  and  the  cause 
not  be  tried  at  the  succeeding  term  for  want  of  time,  the  court  is  not  deprived 
power  to  continue  the  cause  again,  notwithstanding  the  defendant  asks  to 
discharged  under  that  and  §7311,  the  amendment  to  the  latter  section,  as 
^nally  enacted  in  1860,  simply  denying  power  to  grant  to  the  state  two  con- 
lanccs  by  reason     of  the  absence  of  witnesses.     lb. 

This  is  not  a  statute  of  limitations,  and  its  violation  is  not  jurisdictional. 
parte  McKnight,  3  N.  P.  255;  4  0.  D.  284. 

A  release  by  the  probate  court  on  haheaa  corpus  proceedings  because  he  had 
lained  in  jail  more  than  two  terms  does  not  prevent  a  second  prosecution.     Id, 

Two  continuances  for  want  of  time  to  try  the  case,  and  one  for  want  ot  ma- 
ial  evidence,  do  not  entitle  the  accused  to  a  discharge.  Corbett  v.  State,  5  C.  C. 
i;  3  O.  C.  D.  79. 

Does  not  apply  to  one  wlio  is  in  the  penitentiary.    Edit.,  37  W.  L.  R,  424. 

After  the  lapae  of  three  or  more  terms  of  coui^  from  the  return  of  an  indictment 
a  a  matter  of  discretion  on  the  part  of  the  trial  judge  whether  a  motion  to  be 
charged  for  failure  to  prosecute  shall  l>e  granted.    S»tate  v.  Brown,  15  N.  P.  (N.S.) 
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Sec.  13686.    Persons  indicted  and  held  to  bail,  when  to  be  dischari 

-A  person  shall  not  be  held  by  recognizance  to  answer  an  indictm 
without  trial,  for  a  period  of  more  than  three  terms,  not  includii] 
term  at  which  a  recognizance  was  first  taken  thereon,  if  taken  in  t 
time.  He  shall  be  discharged  unless  a  continuance  is  had  on  his  mot 
or  the  delay  is  caused  by  his  act,  or  there  is  not  time  to  try  him  at  s 
third  term  in  which  case  he  must  be  brought  to  trial  at  the  next  terii 
be  discharged.    (R.  S.  §  7310;  66  v.  311,  §  162.) 

Where  an  application  is  made  for  a  discharge  under  §  102  of  the  Criminal  i 
of  1869  (66  V.  311)  at  any  term  of  the  court,  on  tho  ground  that  the  ^efem 
who  had  given  bail  for  his  appearance,  was  not  brought  to  trial  before  the  en 
the  third  term  after  the  indictment  waa  found,  such  application  should  be  ref 
if  at  such  term  the  state  is  ready  for  trial,  although  the  cause  can  not  be  triet 
want  of  time  at  such  term.     Br  win  v.  State,  29  O.  S.  186. 

See  CJorbett  v.  State,  5  C.  C.  155 ;  3  O.  C.  D.  79. 

Does  not  a^)ply  to  one  who  is  in  the  penitentiary.    Edit.,  37  W.  L.  B.  4SA, 


Sec.  13687.    Proceedings  on  application  for  discharge. 

When  application  is  made  for  the  discharge  of  a  defendant  m 
either  of  the  next  two  preceding  sections,  if  the  court  is  satisfied 
there  is  material  evidence  for  the  state  which  can  not  then  be  had, 
reasonable  effort  has  been  made  to  procure  it  and  that  there  is 
ground  to  believe  that  such  evidence  can  be  had  at  the  next  term, 
cause  may  be  continued,  and  the  prisoner  remanded  or  admitted  to  1 
If  he  be  not  brought  to  trial  at  the  next  term  tliereaiter  he  shall  the] 
discharged.     (R.  S.  §  7311;  66  v.  311,  §  163.) 

The  plaintiff  in  error  was  indicted  at  the  September  term,  1887,  of  the  c 
of  common  pleas.  The  record  shows  that  he  entered  into  a  recognizance  for 
appearance  at  the  next  term,  and  that  the  case  was  continued  generally, 
action  was  had  at  the  succeeding  term.  At  the  third  term,  "being  the  April  t 
1888,  he  was  surrendered  by  his  sureties  and  committed  to  jail,  and  the  case 
oontintied  for  want  of  time  for  trial.  At  the  September  term,  1888,  a  like  c 
was  made.  The  accused  thereupon  applied  for  his'  dischar'ie  under  §§  7309-1 
the  Revised  Statutes,  which  application  was  overruled.  At  the  January  term,  1 
the  case  was  continued  for  want  of  material  evidence.  At  that  term  two  app 
tions  of  the  accused  for  his  discharge  were  denied.  He  was  tried  and  convicte 
the  succeeding  (April)  term,  1889,  at  which  term  two  similar  applications  of 
plaintiff  in  error  that  he  be  discharged  on  the  ground  that  he  had  not  been  bro 
to  triaK within  the  time  required  by  the  statute  were  disallowed.  Held,  tha 
error  was  committed  by  the  trial  court  in  overruling  these  several  applicat 
Corbett  v.  State,  6  C.  C.  155;  3  O.  C.  D.  79. 
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Vnder  §  168  of  the  Criminal  Code  of  18G9  (66  v.  ail),  it  was  held  that  if,  when 

eh  application  is  made,  whether  during  the  time  so  limited,  or  at  a  suheequent  term 

the  court,  the  state  is  ready  to  proceed  with  the  trial,  or  makes  the  showing  re- 

ired  by  the  section  for  a  continuance,  the  accused  will  not  be  entitled  to  be  dis- 

arged.    Ex  parte  James  McGehan,  22  O.  S.  442. 

A  continuance  will  not  be  twice  granted  to  the  state  for  the  absence  of  witnesses, 
t  the  court  may  continue  the  cause  when  it  has  not  time  to  try  it.  Johnson  v. 
ate,  42  O.  S.  207. 

After  the  lapse  of  three  or  more  terms  of  court  from  the  return  of  an  indictment 
is  a  matter  of  discretion  on  the  part  of  the  trial  judge  whether  a  motion  to  be  dis- 
arged  for  failure  to  prosecute  shall  be  granted.    State  v.  Brown,  15  N.  P.  (Nj6.). 


(Title.) 


Entry — Prisoner  diacharyed  if  not  tried,  etc. 
Indictment  for . 


The  said  defendant  herein  E  F  having  been  indicted  (state  the  time  and  term 
court  whenj  and  not  having  been  brought  to  trial  and  the  continuance  or  dellay 
said  cause  not  having  been  caused  by  his  act  it  is  hereby  ordered  that  he  be  and 
is  discharged. 


(Title.) 


Entry — Same  when  recognized. 
Indictment  for  . 


The  defendant  herein  not  having  been  brought  to  trial,  and  this  being  the  third 
rm  of  the  court  after  his  indictnjont,  he  is  hereby  discharged  from  his  reoog 
sanoe. 


(Title.) 


Application  for  discharge  refused. 
Indictment  for  . 


This  cause  being  heard  on  the  application  of  the  defendant  for  discharge  on 
e  indictment  against  him,  and  the  court  b<*ing  satisfied  that  there  i4  material  evi- 
nce on  the  part  of  the  state,  to  be  had  at  the  next  term,  and  which  can  not  now, 
reasonable  diligence,  be  had,  the  said  application  is  refused;    and  the  said  de- 
idant  is  remanded  to  the  custody  of  the  sheriff. 

( Or,  admitted  to  ball  for  his  appearance  to  answer  said  charge  at  the  next  term 
this  court.) 
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VERDICT. 

Sec.  13688.    Conduct  of  jury  after  case  submitted. 

When  a  case  is  finally  submitted,  the  jurors  must  be  kept  together 
a  convenient  place,  under  the  charge  of  an  officer,  until  they  agree  uj 
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erdiet  or  are  discharged  by  the  court.  Such  officer  sliall  not  permit 
ommunication  to  be  made  to  them,  nor  make  any  himself,  except  to 

if  they  have  agreed  upon  a  verdict,  unless  by  order  of  the  court; 

shall  he  communicate  to  any  person,  before  the  verdict  is  delivered, 
'  matter  in  relation  to  their  deliberations.  If  the  jurors  are  permitted 
leparate  during  the  trial,  they  shall  be  admonished,  by  the  eourt,  not 
converse  with,  nor  permit  themselves  to  be  addressed  by,  any  person, 

to  listen  to  any  conversation  on  the  subject  of  the  trial,  nor  form  or 
ress  an  opinion  thereon,  until  the  same  is  finally  submitted  to  them. 

S.  §7312;  68  V.  3,  §1.) 

Keeping  jurors  together. — Tlie  court  may,  in  the  exercise  of  a  sound 
retion,  direct  the  jury  to  seal  up  their  verdict,  and  separate,  and  bring  it  in, 
pen  court,  should  they  agree  when  the  court  is  not  in  session.  State  v.  Engle, 
>.  400. 

Whether    the    jury    shall    be    permitted    to    separate    during    the    progress    of 
trial  of  a  criminal  case,  is  a  matter  of  sound  discretion  with  the  court  trying' 
case,  and  the  exercise  of  his  discretion  cannot  be  questioned  on  error.     Davis 
tate,  15  0.  72. 

After  the  jury  have  retired  to  consider  of  their  verdict  in  a  criminal  case, 
'  should  be  kept  together  until  they  agree  on  a  verdict,  or  are  discharged.  It  is 
r  in  the  court  to  permit  them  to  separate  and  go  to  their  meals  without  super- 
m,  during  tlieir  deliberation,  even  though  counsel  for  the  defendant  consent  to 
I  separation.     Parker  v.  State,  18  0.  S.  88. 

The  separation  of  a  juror  from  his  fellows,  in  the  trial  of  a  criminal  case,  after 
as  been  finally  committed  to  them,  and  before  they  have  agreed  upon  a  verdict, 
the  purpose  of  obtaining  and  drinking  intoxicating  liquors,  when  not  explained 
shown  to  be  excusable,  is  such  misconduct  of  the  juror  as  will  entitle  the 
oner  to  a  new  trial-     Weis  v.  State,  22  0.  S.  4SG. 

The  F«e|>aration  of  a  jury,  in  the  trial  of  a  criminal  case,  after  they  have 
^'d  upon  a  verdict,  is  left  to  the  discretion  of  the  court,  and  where,  on  such 
ration,  by  discretion  of  thfi  court,  no  tiling  is  done  to  the  prejudice  of  the  de- 
iant,  it  is  not  such  misconduct  of  the  jury  as  necessarily  to  require  the  granting 
.  new  trial.     Bainbridgo  v.  State,  30  O.  S.  264. 

Under  the  first  section  of  chapter  7  of  the  criminal  code  (70  Ohio  L.  352),  the 
t,  in  its  discretion,  may  ])erniit  the  jury  in  a  capital  case  to  separate  during 
progress  of  the  trial,  and  before  the  case  is  finally  submitted  to  them.  Bergin 
tate,  31  0.  S.  lU. 

A  motion  for  an  order  to  keep  the  jury  together  dviring  tlie  trial  is  addressed 
he  sound  discretion  of  the  court,  and  cannot  be  reviewed  upon  error  unless  iAieve 
clear  abuse  of  discretion.  Hotelling  v.  State,  3  C.  C.  630;  2  0.  C.  D.  300. 
The  provisions  of  the  164th  section  of  the  criminal  code  that  "in  the  trial 
clonics  the  jury  shall  not  be  permitted  to  separate  after  being  sworn,  until  dis- 
rgod  by  the  coxirt",  is  mandatory,  and  it  is  error  to  overrule  a  motion  for  a  new 
1  by  the  defendant,  on  the  ground  that  the  jury  were  permitted  to  separate, 
re  it  appears  that  the  jury  were  {)ermitted  to  separate  after  they  were  sworn 
he  trial  of  a  felony,  and  were  permitted  to  mingle  with  the  community  without 
supervia-ion  of  the  proper  officer;  even  though  such  separation  was  allowed  by  the 
rt,  with  the  consent  of  the  defendant.     Cantwell  v.  State,  18  O.  S.  477. 
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A  cause  is  finally  submitted  to  the  jury,  within  the  meaning  of  |  7512,  Rev 
Statutes  (G.  C.  §  13688),  at  such  time  as  the  court  directs  the  jury  to  enter  i 
its  deliberations,  and  not  necessarily  at  the  conclusion  of  the  charge  of  the  e 
to  the  jury.    State  v.  Ferrell,  69  0.  S.  621. 

Where,  at  the  conclusion  of  the  reading  of  the  court's  charge  the  ju 
are  permitted  to  separate  for  the  purpose  of  the, noon  meal,  being  at  the  time 
structed  that  the  cause  has  not  been  finally  submitted  to  Uiem,  and  directe< 
return  at  1:00  p.  m.  and  retire  to  the  jury  room  for  deliberation,  and  being  c 
fully  admonished  as  to  their  conduct  as  provided  in  said  section,  and  upon  t 
return  at  the  hour  named  in  the  indictmentk,  the  court's  written  charge  and  bl 
verdicts  are  for  the  first  time  delivered  to  them,  and  they  then  retire  to  delibe 
upon  their  verdict,  the  oause  will  be  held  to  have  been  submitted  at  the  hou 
reassembling  and  not  at  the  time  of  such  separation,  and  in  the  absence  * 
showing  that  such  separation  has  worked  prejudice  to  the  defendant  the  fac 
separation  wild'  not  be  ground  for  a  new  trial.     State  v.  Ferrell,  69  O.  S.  521. 

The  fact  that  one  juror,  after  the  jury  had  retired,  separated  from  the  rest 
went  to  a  coffee  house  to  procure  some  intoxicating  liquor,  thoutrli  improper,  is  nc 
itself  sufficient  ground  for  setting  aside  the  verdict.    State  v.  Dougherty,  1  Dec. 
37,  1  Bull.  271. 

Where  the  jury,  after  having  retired  to  consider  their  verdiot,  are  taken  bv 
sheriff  to  a  restaurant  for  supper,  without  order  of  the  court  or  knowledge  of 
parties,  it  is  not  of  itself  misconduct.    Johnson  v.  St^te,  1  O.  8,  U.  704.  .38  Bull, 

Afsrettiaeikt  on  "rerdictd— Where  the  indictmeot  contains  three  separate  coi 
and  the  jury  say  they  find  the  defendant  not  guilty  on  the  first,  but  can  not  a 
to  the  other  counts,  it  is  not  error  for  the  court  to  refuse  to  receive  the  verdict 
have  it  recorded.    Hurley  v.  State,  6  O.  400. 

A  verdict,  objectionable  in  form,'  need  not  be  received  by  the  court,  and 
jury  may  properly  be  requested  to  further  consider  the  case,  and  instructed  a 
the  form  of  the  verdict,  if  they  desire  to  find  the  defendant  guiltty  of  a  partic 
crime  charged  in  the  indictment,  and  such  form  may  be  furnished  to  them 
be  used  if  approved  by  them.    Hurley  v.  State,  4  C.  C,  425,  2  O.  C.  D.  630. 

Where  the  defendant  is  on  bail,  it  is  not  error  to  receive  a  verdict  in  his 
untary  absence.    Wilson  v.  State,  2  0.  S.  3119. 

Verdict  returned  oraLly,  by  the  jury,  through  their  foreman,  but  not  signet 
the  foreman,  is  not  such  an  irregularity  as  affects  materiiilly  any  substantial  rij 
of  the  defendant.    Hardy  v.  State,  19  O.  S.  579. 

While  the  verdict  of  the  jury  must  represent  the  opiwion  of  each  individual  j 
the  opinions  of  the  jurors  may  be  changed  by  their  conference  in  the  jury  n 
The  very  object  of  the  jury  system  is  to  secure  unanimity  by  a  comparison  of  v; 
and  by  arguments  among  the  jurors  themselves.    State  v.  Huffman,  86  O,  S.  229. 

It  is  not  an  abuse  of  discretion  for  a  triail)  judge  to  keep  a  jury  out  for  f 
hours  in  an  important  case  and  then  send  them  back  to  their  room  with  an  admoni 
as  to  the  importance  to  all  concerned  that  they  should  agree  upon  a  verdict,  Andi 
V.  State,  15  C.  C.  (N.S.)  241,  23  O.  C.  D.  564  (leave  to  file  petition  in  error  reft; 
Andrews  v.  State,  57  Bull.  520). 

CommiuiioatioA  ivltli  jiir7.F-A  court  or  judge  has  no  right  to  comrauni 
with  the  jury  respecting  the  charge  of  the  court,  after  the  jury  has  retired,  ex 
publicly,  and  in  the  presence  of  the  accused.     To  do  so  is  good  cause  for  a 
trial.    Kirk  v.  State,  14  O.  511. 

The  holding  of  conversations  by  the  jury,  while  in  their  room,  with  personi 
the  street,  in  regard  to  any  subject  of  thenr  deliboratifms  b(*fore  their  verdic 
rendered,  is,  in  genera]),  good  cause  for  setting  aside  their  verdict.  Farrer  v.  S< 
2  0.  S.  54. 

When  a  jury,  of  their  own  motion,  and  by  their  own  means,  without 
knowledge  of  the  court,  and  without  the  presence,  knowledge,  or  consent  of 
prisoner,  obtain  a  part  of  a  newspaper,  purporting  to  contain  a  part  of  the  ch; 
of  the  court  in  the  case  they  are  considermg,  and  use  said  information  to  g 
their  deliberations,  although  the  charge  thus  published  may  happen  to  be  ncciii 
the  verdict  ought  to  be  set  aside.     Farrer  v.  State,  2  0.  S.  54. 

When  the  jlidge  presiding  at  the  trial  of  a  prisoner  for  murder  sends  to 
jury,  at  their  request,  in  the  absence  of  the  prisoner^  a  copy  of  the  statutes  of 
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,  calling  their  att<?ntion  to  the  sections  relating  to  homicide:  Held,  that  it  was 
scercise  of  discretibn  on  the  part  of  the  judge,  which  did  not  prejudice  the 
ner,  and  furnishes  no  ground  for  the  reversal  of  the  judgment.  Gandolfo  v 
',  11  0.  S.  114. 

>n  the  trial  of  a  felony,  it  is  error  to  proec<'d,  at  any  stage  of  the  trial,  during 
'nforced  absence  of  the  accused,  save  only  in  the  matter  of  the  secret  delib- 
3ns  of  the  jury,  and  perhaps  in  the  hfuring  of  motions  after  verdict  and 
e  judgment.  Where  the  jury,  on  the  trial  of  a  felony,  have  retired  to  consider 
eir  verdict,  it  is  error  for  the  court,  on  the  return  of  the  jury  into  court,  to 
I  instruct  them  as  to  the  law  of  the  case  in  the  absence  of  the  accused,  who  is 
in  jail  under  the  order  of  the  court.  Such  irregularity  is  not  cured  by  the 
nee  of  defendant's  counsel  at  the  giving  of  such  additional  instructions.  Nor 
a  reviewing  court  inquire  into  the  correctness  of  such  additional  instructions, 
i  v.  State,  26  O.  S.  208, 

rhe  jurors  in  a  criminal  case,  after  retiring  to  consider  of  their  verdict,  re- 
<1  into  court  and  requested  the  judge  to  slate  his  recollection  of  the  evidence 
witness  who  had  given  material  testimony  on  the  trial.     Held,  that  to  comply 

the  request  is  not  error.     Of  course,  it  is  necessary  that  the  prisoner  should 

esent,  unless  he  absconds  during  trial.    Hulse  v.  State,  35  O.  S.  421. 

kVTien  a  juror   in   a   criminal   case   makes   no   statement  with,  respect   to   the 

>r  on  trial  until  the  jury  retires  to  deliberate  on  their  verdict,  and  then  makes 

s  fellow-jurors  a  statement  of  matter  alleged  to  be  within  his  own  knowledge, 

adicting  in  an  important  particular  the  testimony  of  one  of  the  defendant's  wit- 

s,  and  the  defendant  is  convicted,  ground  is  afforded  by  such  misconduct  for  a 

^rial,  where  the  fact  is  properly  made  to  appear;  but  the  affidavits  of  jurors  will 

e  regarded  for  the  purpose  of  setting  aside  the  verdict,  until  misconduct  of  the 

is  shown  aliunde.     Kent  v.  State,  42  O.  S.  426. 

fVhere  the  court  has   instructed  the  sheriff  to  furnish  food  to  the  jury  upon 

retirement  it  is  not  misconduct  for  him  to  discufls  with  the  jury  what  they 

to  eat.  nothing  being  furnished  them  but  coffee  and  doughnuts.    Reighard  v. 
',  22  C.  C.  S41.  12  O.  C.  D.  382. 

Vhere  a  juror,  while  the  jury  were  viewing  the  premises,  a^s  a  question  of 
ler  in  regard  to  the  premises,  it  is  not  in  itaelf  such  misconduct  as  will'  warrant 
ersal  of  the  verdict.  Reighard  v.  S^tate,  22  C.  C.  341,  12  O.  C.  D.  382. 
S^'aireT  In  cTimiiiAl  cases*— That,  in  the  prosecution  of  criminal  oiTenses, 
lefendant  can  not  be  prejudiced  by  his  waiver  of  any  statutory  requirements, 
Villiams  v.  SUite,  12  O.  S.  622;    Doyle  v.  State,  17  O.  222;   Goodin  v.  State, 

S.  34j;  Cantwell  v.  State,  18  O.  S.  477. 

13689.    For  what  cause  court  may  discharge  a  jury. 

lie  court  may  disclmrge  a  jur}^  without  prejudice  to  the  prosecu- 
for  the  sickness  or  corruption  of  a  juror,  or  other  accident  or 
mity,  or  because  there  is  no  probability  of  such  jurors  agreeing. 
reasons  of  such  discharge  shall  be  entered  on  the  journal.  (R.  S. 
L3;  78  V.  89;  66  v.  312,  §165.) 

n  a  criminal  cause,  the  discharge  of  the  jury  without  the  consent  of  the 
dant,  after  it  has  been  duly  impaneled  and  sworn,  but  before  verdict,  is 
a  lent  to  a  verdict  of  acquittal,  unless  the  discharge  was  ordered  in  conee- 
?e  of  such  necessity  a-a  the  law  regards  as  imperative.  In  'such  case,  the 
i  must  show  the  existence  of  the  necessity  which  required  the  discharge  of 
ury;  otherwise,  the  defendant  will  be  exonerated  from  the  liability  of  further 
ering  to  the  indictment.    Hines  v.  State.  24  O.  S.  134. 

Vhile  a  jury  in  a  criminal  case  may,  in  certain  circumstances,  be  discharged, 
the  accused'  lawfully  subjected  to  another  trial,  this  can  only  be  done  where 
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he  has  consented  to  the  discharge,  or  been  guilty  of  such  fraud  in  respect  i 
conduct  of  the  trial  as  that  he  was  in  no  real  peril,  or  where  there  is  i 
necessity  for  the  discliarge,  such  as  the  death  or  serious  illness  of  the  pre 
judge  or  a  juror,  the  ending  of  term  before  verdict,  or  the  inability  of  th< 
to  agree,  after  spending  such  lengtli  of  time  in  deliberation  as,  in  the  opinion 
judge  sustained  by  the  facts  disclosed  in  the  record,  renders  it  unreasonabl 
improbable  that  there  can  be  an  agreement,  ilitaiiell  v.  State,  42  O.  8. 
Hurley    v.    State,    6    O.    399. 

After  the  submission  of  a  criminal  case  to  a  jury,  their  retirement  to 
room  for  deliberation,  and  their  failure  to  agree  upon  a  verdict,  they  wer 
charged  by  the  court.  The  following  entry  was  thereupon  made  by  the 
upon  the  trial  docket:  ''Jury  impaneled  and  sworn.  Trial  had.  Jury  disci 
for  the  reason  that  there  was  no  probability  of  jurors  agreeing.  Recogn 
fixed  at  $1,000.  Continued."  At  the  second  term  of  the  court  thereafte 
defendant  was  again  put  upon  his  trial  to  a  jury,  upon  the  same  indici 
He  moved  the  court  to  discharge  him  from  further  prosecution,  offering  in  ev 
in  su])port  of  his  motion  the  journal  entry  of  the  proceedings  at  the  former 
from  which  had  been  omitted  the  recital  from  the  court  docket  of  the  rea? 
the  discharge  of  the  jury.  Thereupon  the  state  moved  the  court  to  snppU 
omission  by  an  order  nunc  pro  tunc,  which  was  done,  tiie  motion  to  dischars 
defendant  overruled,  and  the  trial  allowed  to  proceed.  Held,  there  was  no 
in  such  action  of  the  court.     Benedict  v.  State,  44  O.  S.  G79. 

Where  a  defendant  on  his  trial  on  an  indictment  charging  him  with  the 
of  larceny  has  been  found  guilty  by  the  jury  and  sentenced  by  the  court,  an 
prosecuted  a  proceeding  in  error  to  reverse  such  judgment,  and  the  record 
that  on  a  former  trial  of  the  defendant  on  the  same  indictment,  at  a  pr( 
term  of  the  court,  a  jury  was  duly  impaneled  and  sworn,  and  the  evidene 
arguments  of  counsel  heard  and  the  charge  of  the  court  given,  and  tha 
jury  had  retired  to  consider  of  their  verdict,  and  on  the  same  day  an  entr 
placed  upon  the  journal  of  the  court  reciting  that  "afterwards  came  the  said 
into  open  court  and  stated  that  they  are  unable  to  agree  upon  a  verdict,  \ 
upon  they  are  by  the  court  discharged  from  further  consideration  of  this 
and  the  said  case  is  passed."  Held,  that  no  sufficient  or  any  reason  being  shov 
the  discharge  of  such  jury,  and  it  not  appearing  that  it  was  with  the  consent  i 
defendant,  or  that  the  question  of  the  necessity  for  the  discharge  of  the 
had  engaged  the  attention  of  the  court,  or  that  such  order  was  the  result  o: 
sideration,  that  on  the  record  as  it  stood,  the  discharge  of  the  jury  operated 
discharge  of  the  defendant  from  further  prosecution  on  such   indictment. 

In  fact  such  discharge  of  the  jury  was  on  sufficient  ground,  and  was  the 
of   consideration   by   the  court,   but  by   accident   or   inadvertence   the  order  o 
court   discharging   the  jury   was  not  properly   entered   upon   the   journal,   a  [ 
entry  may  be  made  nunc  pro   tunc,  at  a  subsequent  term   of  the  court,  on 
of  the  facts,  or  on  the  personal  knowledge  of  the  court.     Ladd  v.  State,  5 
276;   3  O.  C.  D.   137. 

In  a  criminal  cause,  the  discharge  of  the  jury  without  the  consent  o 
defendant,  after  it  has  Ix^en  duly  impaneled  and  sworn,  but  before  verdi 
equivalent  to  a  verdict  of  acquittal,  until  the  discharge  was  ordered  in  conseq 
of  such  necessity  as  the  law  regards  as  imperative. 
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In  such  case,  the  record  must  show  the  existence  of  the  necessity  which 
[uired  the  discharge  of  the  jury;  otherwise,  the  defendant  will  be  exonerated 
m  the  liability  of  further  answering  to  the  indictment.  Ilines  v.  State,  24  0.  S. 
I.  See,  also,  Poage  v.  State,  3  0.  S.  229;  Dobbins  v.  SUte,  14  0.  S.  493; 
jwart  V,  State,  15  O.  S.   155;   Hurley  v.  State,  0  O.  399. 

Where  the  discharge  of  a  jury  first  impaneled  is  the  necessary  result  of  aus- 
ning  the  objection  interposed  by  the  defendant  himself,  it  does  not  operate  as  an 
[uittal,  and  is  not  a  bar  to  a  further  prosecution.  Stewart  v.  State,  15  0.  S. 
). 

In  a  criminal  case,  the  trial  of  which  was  begun  at  9:00  o'clock  in  the 
ming  and  the  case  finally  submitted  to  the  jury  at  4:20  o'clock,  V.  M.,  of  the 
Me  day,  the  jury  after  deliberating  thereon  until  7:00  the  same  evening  returned 

0  open  court  and  informed  the  court  that  they  were  unable  to  agree  U[>on 
verdict,  whereupon  the  court,  without  the  consent  of  the  defendant,  discharged 
d  jury  from  the  further  consideration  of  said  case,  and  entered  upon  tlie 
imal  of  the  court  the  reason  therefor,  "that  it  satisfactorily  appears  to  the  court 
it  there  is   no   probability   of   the  jury   agreeing   up<^n   a   verdict    in   this   case, 

1  for  this  reason  said  jury  is  discharged  from  the  further  consideration  of  this 
se:"  and  there  being  nothing  in  the  record  to  impeach  such  finding  and  entry, 
to  show  that  the  court  acted  arbitrarily  or  in  abuse  of  sound  legal  discretion, 
lept  only  the  length  of  time  the  jury  were  kept  together  for  deliberation. 

Held:  That  under  §7313,  Revised  Statutes  (G.  C.  13G89),  such  entry  shows 
i  existence  of  legal  ground  for  the  discharge  of  said  jury,  and  for  that  i-eason 
^.re  was  no  error  in  the  action  of  the  court,  and  such  di?*chargn  did  not  operate 

a  discharge  of  defendant  from  further  prosecution,  and  it  can  not  therefore 
lil  defendant  for  that  purpose  by   way  of  plea   in  bar.     State  v.  McMillen,   09 

S.  247. 

Entry — Discharge  of  jury, 

(Title.)     Indictment  for  . 

It  appearing  to  the  court  that  (state  the  cause  of  the  discharge)  ;  the  court, 
»refore,  discharges  the  said  jury  without  day  and  without  prejudice  to  the 
jsecution  of  this  case. 


c.  13690.    Jury  may  be  polled. 

Wlien  the  jurors  agree  upon  tlieir  verdict  they  must  be  conducted 
to  court  by  the  officer  liaving  them  in  charge.  Before  such  verdict  is 
cepted,  the  jury  may  be  polled,  at  the  request  of  either  the  prosecut- 
g  attorney  or  the  defendant.     (R.  S.  §  7314;  m  v.  312,  §  166.) 

Return  of  verdict. — ^The  verdict  should  be  received  in  the  presence  of  the 
isoner,  that  he  may  have  the  jury  polled.     Sargent  v.   State,   11   0.  472. 

Chi  the  trial  of  an  indictment  for  a  criminal  offense,  and  at  the  return  of  the 
rdict,  it  is  the  right  of  the  accused  to  be  present;  and  if  prevented  by  imprison* 
mt  or  other  improper  means,  he  is  entitled  to  a  new  trial.  Rose  v.  State,  20 
31. 

Where  the  defendant  is  on  bail  it  is  not  error  to  receive  a  verdict  in  his 
luntarj'  absence.     Wilson  v.  State,  2  O.  S.  319. 
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Where,  in  a  criminal  case,  a  verdict  of  guilty,  as  charged  in  the  iiulictn] 
is  returned  by  the  jury,  through  their  foreman,  orally,  in  open  court,  in  proper  f( 
and  each  juror,  in  response  to  the  interrogatory  of  the  clerk,  says  the  verdic 
his,  and  it  is  entered  upon  the  record,  the  fact  that  the  verdict  is  not  in  wril 
signed  by  the  foreman,  is  not  such  an  irregularity  as  affects  materially  any  i 
fftantial  rights'  of  the  defendant,  and  is  not  ground  for  a  new  trial.  Hardy  v.  St 
19  O.  S.  579. 

The  counsel  of  the  accused  are  entitled  to  a  reasonable  opportunity  to 
present  at  the  receiving  of  the  verdict.  But  where  the  court,  after  the  jury  a^ 
had  the  courthouse  bell  rung,  in  pursuance  of  an  announcement  nnadc  at 
time  the  jury  retired,  and  albo  counsel  called,  and  a  reasonable  time  elasped 
counsel  to  appear,  all  was  done  by  the  court  that  the  defendant  or  his  counsel 
a  right  to  expect.  Weaver  v.  State,  24  O.  S.  584;  Crusen  v.  State,  10  O.  S.  i 
Sutcliffe  V.  State,  18  O.  S.  469. 

On  the  trial  of  an  indictment  for  a  criminal  offense,  and  at  the  return  of 
verdict,  it  is  the  right  of  the  accused  to  be  present,  and  if  prevented  by  imprL 
ment  or  other  improper  means  he  is  entitled  to  a  new  trial.    Rose  v.  State,  20  0 

Where  the  stenographer's  transcript  shows  that  when  the  jury  was  pc 
eleven  men  answered,  in  the  absence  of  anything  showing  that  there  were  but  eh 
present,  the  verdict  was  properly  received.  Ryan  v.  State,  10  C.  C.  (NJS.)  497 
O.  C.  D.  306. 

Where  the  indictment  contains  three  separate  counts,  and  the  jury  say  1 
find  the  defendant  not  guilty  on  the  first,  but  can  not  agree  to  the  other  counts,  i 
not  error  for  the  court  to  refuse  to  receive  the  verdict  and  liave  it  recorded.  Hurle 
State,  0  0.  400. 

A  verdict  objectionable  in  form,  need  not  be  received  by  the  court,  and 
jury  may  properly  be  requested  to  further  consider  the  case,  and  instruction  to 
form  of  the  verdict.    Hurley  v.  State,  4  C.  C.  425,  2  0.  C.  D,  GQO. 

While  the  court  niay,   it   is  not   bound   to  receive  a   verdict  which  finds 

•  defendant  guilty  on  one  count,  without  any  finding  as  to  the  other  counts;  and,  i 

general  rule,  where  such  verdict  is  tendered,  the  court  «yhould  require  the  jurj 

deliberate  further,  so  as  to  be  able  to  respond  to  each  count.    Jackson  v.  State 

O.  S.37. 

AmendmeiLt  of  verdlctd— After  the  jury  have  returned  their  verdict,  I 
been  discharged,  and  have  separated,  they  can  not  be  recalled  to  alter  or  amenc 
Sargent  v.  State,  11  O.  472. 

After  a  jury  have  rendered  a  verdict  and  separated  they  can  not  be  recalle( 
alter  or  amend  it.    Helmerking  v.  State,  1  Dec.  Rep.  444,  10  W.  L.  J.  GO. 

Bail  after  Terdietd— In  a  criminal  case,  "except  for  capital  offenses  wl 
the  proof  is  evident  or  the  presumption  great,"  after  a  verdict  of  guilty  and  be: 
sentence,  the  court  may,  in  its  discretion,  take  a  recognizance  for  the  appearanc< 
the  prisoner  to  abide  the  judgment  of  the  court.  After  failure  so  to  appear,  and 
forfeiture  of  the  recognizance,  the  sureties  are  liable  on  the  recognizance.  Hamp 
V.  State,  42  0.  S.  401. 

Sec.  13691.    Jury  to  ascertain  the  value  of  the  property  stolea 

When    an    indictment    charges   an    offense    against    property 
larceny,  embezzlement  or  obtaining  it  by  false  pretense,  the  jury 
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viction,  shall  ascertain  and  declare  in  their  verdict  the  value  .of 
1  property.     (E.  S.  §  7315;  66  v.  312,  §  167.) 

This  section  of  the  code  relates  solely  to  offenses  against  the  property  of 
her  by  larceny,  embezzlement,  and  false  pretenses.  It  applies  to  the  offense  of 
e-stealing  (Armstrong  v.  State,  21  O.  S.  367),  but  not  to  the  crime  of  obtaining 
alse  pretenses  the  signature  of  a  person,  as  maker,  to  a  promiawry  note.  EUara 
Ute,  25  O.  S.  3S5. 

Where,  on  an  indictment  containing  counts  for  horse-stealing  and  grand  larceny 
?d,  the  jury  find  a  general'  verdict  of  guilty,  aseesaing  the  value  of  the  property 
TOSS,  without  finding  the  amount  charged  in  each  count,  and  the  court  enters 
[ment  on  such  finding,  it  will  be  erroneous.  Barton  v.  State,  18  O.  221. 
A  verdict  rendered  upon  the  trial  of  a  valid  indictment  for  pocket-picldng, 
;b  finds  the  defendant  guilty  of  pocket- picking  in  manner  and  form  as  charged 
he  indictment,  is  stifficient  to  sustain  judgment  and  sentence,  although  such 
ict  does  not  find  and  return  the  value  of  the  property  taken.  Harris  v.  State, 
).  S.  82. 

Formerly  it  was  held  that  under  an  indictment  for  larceny,  laying  the  value 
he  property  at  $480.00,  a  general  verdict  of  gulDty  implies  a  finding  that  the 
[e  of  the  property  stolen  at  least  equals  $35.00  and  an  express  finding  in  the 
[ict  of  such  value  was  unnecessary.  Schoonover  v.  State,  17  O.  S.  294. 
This  section  applies  to  the  offense  of  horse  stealing  and  where  the  jury  return  a 
srai  verdict  of  guilty,  without  stating  the  value  of  the  property  stolen,  the 
fment  will  be  reversed.     Armstrong  v.  State,  21  0.  S.  357. 

Forgery  is  not  one  of  Ae  crimes  mentioned  in  this  section,  and  the    value  of  the 
ed  instrument  need  not  be  averred.     Cliidester  v.  State,  25  0.  S.  433. 
In  proving  the  value  of  personal  clothing,  on  a  trial  for  the  larceny  thereof, 
te^imony  should  not  be  confined  to  current  prices  among  dealers  In  second-hand 
hing.    Pratt  v.  State,  3.^  0.  S.  ol4. 

Under  an  indictment  for  pocket-picking  it  is  not  necessary  for  the  jury  in  their 
lict  to  find  the  value  ot  the  property  taken.  State  v.  Whitten,  82  0.  S.  174. 
Where  a  single  offense  is  charged  by  an  indictment  containing  four  counts, 
1  charging  the  embezzliement  of  ^,000,  a  general  finding  of  the  jury  that  the 
tndant  was  guilty  and  fixing  the  amount  at  $5,000  can  not  be  upheld.  Myers 
tate,  4  C.  C.  570,  2  O.  C.  D.  T12, 

Where  on  the  trial  of  such  an  indictment  it  is  shown  that  the  money  charged 
lave  been  embezzled  by  the  defendant  was  converted  to  his  use  at  many  different 
es,  and  that  the  greatest  sum  so  converted  at  any  time  was  $1,824.24,  a  verdict 
ing  the  defendant  guilty  of  embezzling  $5,000  is  contrary  to  the  evidence, 
a  new  trial  should  be  awarded.    Myers  v.  State,  4  C.  C.  570,  2  0.  C.  D.  712. 

I.  13692.     Of  what  degree  defendant  may  be  found  giiHty. 

Upon  an  indictment,  the  jury  maj^  find  the  defendant  not  guilty  of 
offense  charged  but  guilty  of  an  attempt  to  commit  it,  if  such  at- 
ipt  is  an  offense  at  law.  When  the  indictment  charges  an  offense 
hiding  different  degrees,  the  jury  may  find  the  defendant  not 
ilty  of  the  degree  charged  and  guilty  of  an  inferior  degree  thereof. 
the  offense  charged  is  murder,  and  the  accused  is  convicted  by  con- 
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fession  in  open  court,  the  court  shall  examine  the  witnesses,  de 
mine  the  degree  of  the  crime,  and  pronounce  sentence  accordin 
(R.  S.  §7316;  66  V.  312,  §168;  33  v.  33,  §39;  S.  &  C.  416.) 

Attempt   to   oommit   an)  olfeai«ew— A  yerdict,   on   an   indictment  for   : 
finding  the  defendant  not  guilty  of  the  crime  charged,  but  guilty  of  an  ati 
to  commit  the  eame,  is  not  sufficient  to  convict  the  defendant  of  an  assault 
intent  to  commit  rape.    Fox  v.  State,  34  0.  S.  377. 

An  indictment,  which  charges,  in  proper  form,  an  attemj^t  to  comm 
robbery,  and  then  avers  that  the  defendant,  with  otliers,  in  such  attempt, 
unlawfullly  and  purposely,  by  means  of  a  revolver  loaded  with  gunpowder  a 
leaden  bullet,  shoot  the  deceased,  with  intent  to  unlawfully  and  purposely 
and  murder  him,  and  did,  by  means  of  the  shooting,  strike,  penetrate,  and  w 
him,  with  intent  unlawfully  and  purposely  to  kill  and  murder  him,  thereby  g 
him  a  mortal  wound  from  which  he  instantly  died,  and  that  by  these  m* 
they  did  unlawfully,  purposely,  and  in  an  attempt  to  perpetrate  a  robbery,  kill 
murder  the  deceased,  snifficiently  charges  murder  in  the  second  degree,  a  1th 
the  word  malice  is  not  employed  in  the  indictment  in  describing  the  act.  Lin 
V.  State,  69  0.  S.  215. 

It  is  not  error  in  such  case  for  the  court,  in  connection  with  proper  ins 
tione  with  respect  to  the  several  degrees  of  murder,  and  as  to  assault  and  bat 
to  charge,  if  the  facts  proven  warrant  it,  as  follows:  ^llas  the  state  establ; 
by  clear,  convicting  and  satisfactory  evidence  beyond  a  reasonable  doubf,  thai 
defendant  is 'guilty  as  charged  in  the  indictment  or  of  some  other  degree  of  mi 
or  manslaughter,  or  it  may  be  assault  and  battery,  or  assault  merely;  othei 
your  verdict  should  be  not  guilty."    Lindsey  v.  State,  GO  0.  S.  215. 

The  rule  as  to  strict  construction  of  penal  statutes  does  not  require  the  c< 
to  go  to  the  extent  of  defeating  the  purpose  of  the  statute  by  a  severely  tech 
application  of  the  rule.    Conrad  v.  State,  75  0.  S.  62. 

Where  on^  starts  to  carry  out  the  purpose  to  commit  a  rape,  arson,  rot 
or   burglary,    and   kills    another   under   circumstances    so   closely    connected 
the  crime  which  he  has  undertaken  as  to  be  a  part. of  the  res  gestae  thereof, 
guilty  of  murder  in  the  first  degree,  within  the  meaning  of  §  6808  of  the  Re^ 
Statutes    (G.   C.   §  12400),  whether  the   crime   which   he   originaJly   undertook 
been  technically  completed  or  not.    Conrad  v.  State,  75  0.  S.  52. 

When  two,  in  furtherance  of  a  common  design,  enter  upon  the  perpetratic 
a  burglary,  armed  and  prepared  to  kill  if  opposed,  and  while  so  engaged  are 
covered,  and  in  the  effort  to  escape  one  of  the  burglars  kills  one  who  is  tryir 
arrest  him,  both  burglars  are  equality  guilty  &f  the  homicide,  although  one  of 
was  not  armed  with  a  deadly  weapon,  and  although  sucli  killing  was  not  part  o 
prearranged  plan.    Conrad  v.  State,  75  0.  S.  52. 

When  under  such  circumstances  one  of  the  burglars,  at   a  short  distance 
the  building  and  on  another  lot,  shot  and  killed  a  police  officer,  who  had  comma 
him  to  haJt,  the  court  properly  found  that  the  killing  was  in  the  perpetratic 
the  burglary,  and  that  it  was  murder  in  the  first  degree.     Conrad  v.  Stat* 
O.  S.  52. 

Where  an  indictment  charges  the  offense  of  rape  with  consent  under  §1 
General  Code,  the  defendant   may  undfer  s-uch   an  imiictment  be  convicted  o 
attempt  to  commit  the  offense  under  §  12415,  General  Code.    In  such  case  it  is 
for  the  court  to  refuse  to  charge  that  if  the  evidence  fails  \o  show  that  the  defen 
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guilty  of  the  completed  offense  under  §  12414  the  defendant  may  be  convicted  of 
a  attempt  to  commit  the  offense.    State  v.  Baltimore,  90  O.  S.  196. 

This  section  was  intended  to  define  the  power  of  the  jury  and  not  to  control  the 
>rm  of  verdict.     Morehead  v.  State,  34  0.  S.  212. 

A  person  indicted  for  burglary  may  properly  be  found  guilty  of  an  attempt  to 
unmit  burglary,  since  attempts  are  specifically  punished  by  G.  C.  §  12438.  Donaldson 
State,  10  C.  C.  613,  5  0.  C.  D.  98. 

Where  a  defendant  stealthily  removes  a  watch  from  another's  pocket,  which 
atch  is  attached  to  the  end  of  a  cliain,  the  chain  being  fastened  to  the  owner's 
^t,  and  the  defendant  is  arrested  before  he  has  gotten  possiession  of  the  watch,  he 
not  guilty  of  pocket  picking.  He  can  not  be  convicted  for  attempting  to  pick 
)ckets  because  there  is  no  such  statutory  crime  in  Ohio.  State  v.  Jackson,  18  N.  P. 
!v.S.)  200  (motion  for  leave  to  file  a  bill  of  exceptions  overruled  by  the  supreme 
•urt,  November  19,  1915,  "for  the  reason  that  the  exceptions  to  the  judgment  are 
>t  well  taken,"  13  0.  L.  R.  467). 

This  section  appi  c^s  only  to  conviction  for  such  attempts  as  are  punished  by 
atute;  and  under  an  indictment  for  abortion  one  can  not  be  found  guilty  of  an 
;tempt.    State  v.  Springer,  4  0.  D.  169,  3  N.  P.  120. 

InfexloT  degree. — Indictment  for  assault  with  intent  to  kill;  party  may  be 
invicted  of  assault  and  battery,  or  asault  alone.    Stewart  v.  State,  5  0.  241. 

Upon  trial  under  an  indictment  for  murder  in  the  first  degree,  it  is  error 
fT  the  coairt  to  charge  the  jury  that  if  they  find  the  prisoner  guilty  of  the 
jmicide,  they  must  state  in. their  verdict  that  they  find  him  guilty  of  murder 
L  the  first  degree.  A  verdict  against  ihe  prisoner  should  be  set  aside  for  such 
isdirection,  though  his  counsel  have  claimed,  in'  the  argument  of  the  case  before 
le  jury,  that  the  prisoner,  if  guilty  at  all,  was  guilty  of  murder  in  the  first 
^ee;  and  though  no  exception  was  taken  when  the  erroneous  instruction  was 
ven  to  the  jury.    Beaudieu  v.  State,  8  0.  S.  6<34. 

On  an  indictment  for  murder  in  the  second  degree,  the  jury  may  return  a 
jrdict  for  manslaughter.    Wroe  v.  State,  20  0.  S.  460.' 

A  person  indicted  for  maliciously  shooting  another  person  with  intent  to  kill  ' 
ay  be  convicted   under   such   indictment  of  the   offense   of   assault   and  battery. 
eller  v.  State,  2.^  0.  S.  582. 

Under  an  indictment  containing  a  count  for  robbery,  and  a  count  for  an 
ssault  with  intent  to  commit  robbery,  the  defendant  may  be  acquitted  of  the 
igher  degrees  of  the  offenses  charged,  and  convicted  of  assault  and  battery,  or 
I  assiault  alone;  and  a  refused  of  the  court  to  to  instruct  the  jury  is  error,  for 
hich  the  judgment  may  be  reversed.  Howard  v.  State,  25  0.  S.  399;  Hanson  v.  State, 
J  0.  S.  376. 

On  the  trial  of  an  indictment  for  murder  it  is  competent  for  the  jury,  where 
de  evidence  justifies  it,  to  find  the  defendant  guilty  of  an  assault  and  battery  only, 
nd  it  is  error  to  the  prejudice  of  the  defendant  to  instruct  the  jury  otherwise. 
[arts  V,  State,  26  O.  S.  162. 

It  18  within  the  lawful  province  of  the  jury,  in  all  trials  for  murder,  to  d-eter- 
line  the  grade  of  the  crime.  But,  notwithstanding  this  right  of  the  jury,  it  is 
he  right  and  duty  of  the  court  to  instruct  them  upon  alt  questions  of  Law  arising 
efore  them  in  the  case;  and  it  is  the  duty  of  the  jury  to  receive  the  law  as  given 
0  them  by  the  court.  The  court,  however,  can  not  imperatively  require  the  jury 
o  render  a  verdict  for  a  particular  degree  of  homicide,  nor  deny  to  them  the 
►ower  of  rendering  such  verdict  as  their  judgment   and  conscience   dictate,  after 
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being  inatnicted  as  to  their  duty.  Where  an  indictment  for  murder  in  the  fi 
degree  coniainfl  steveral  counts,  under  either  of  which  it  is  equally  compei 
on  the  same  proof  to  return  a  verdict  of  murder  in  the  second  degree,  it 
not  to  the  prejudice  of  the  accused  for  the  court  to  restrict  the  jury,  in  find 
the  defendant  guilty  of  murder  in  the  second  degree,  to  one  of  the  counts  or 
Adams  v.  State,  29  0.  S.  412. 

Upon  the  trial  of  an  indictment  for  murder  in  the  first  degree,  a  verdict 
guilty  of  murder  in  the  second  degree,  without  expressly  acquitting  the  defend; 
of  murder  in  the  first  degree,  is  good.  Such  verdict  is  equivalent  to  "not  guili 
of  the  higher  degree  of  crime  charged.    Morehead  v.  State,  34  O.  S.  212. 

On  the  trial  of  an  indictment  for  murder  in  the  first  degree,  charging 
accused  with  purposely  killing  another  by  administering  poison,  the  edde 
tending  to  show  no  other  gra^e  of  offense,  it  is  error  to  charge  the  jury  to 
effect  that  if  they  find  the  accused  guilty  their  duty  will  be  fulfilled  by  convict 
of  murder  in  the  first  or  second  degree,  or  manslaughter.  And  where  the  verc 
is  returned  for  a  lower  grade  of  homicide  than  murder  in  the  first  degree,  a  n 
trial  should  be  granted,  where  rt  appears  from  the  evidence  that  a  verdict 
acquittal  might  have  been  rendered  had  the  jury,  been  properly  instructed.  Dre&bi 
v.  State,  38  0.  S.  365.  '  ' 

In  this  state,  neither  the  common  law  in  relation  to  crimes,  nor  the  comm 
law  distinction  between  felonies  and  misdemeanors,  nor  the  doctrine  of  merger 
criminal  cases,  has  at  any  time  existed;  the  accused  may  be  found  guilty  of 
principal  offense  charged  in  the  indictment,  or  acquitted  thereof  and  found  gui 
of  any  offense  in  terms  or  by  necessary  implication,  charged  in  the  indict  me 
Mitchell  V.  State,  42  0.  S.  383. 

Maim  and  mayhem  are,  at  common  law,  equivalent  words,  and  mean  the  sa 
thing;  therefore,  a  count  in  an  indictment  charging  the  defendant  with  maliciou 
biting  the  ear  of  another  with  intent  to  maim,  can   not   be  supported  as  to 
particular  intent  charged,  as  the  biting  of  an  ear  does  not  in   law  constitute 
maiming.    State  v.  Johnson,  SS  0.  S.  417. 

Nor  can  a  conviction  be  had  on  such  count,  for  biting  the  ear  with  inin 
to  disfigure  under  §  7316,  Revised  Statutes,  permitting  a  conviction  of  an  infei 
degree  of  offense  charged,  as  a  biting  with  intent  to  disfigure  is  not  inferior  t< 
biting,  with  intent  to  maim,  under  §  6819,  Revised  Sitatutes.  Both  offenses  i 
of  the  same  degree.    Barber  v.  State,  30  0.  S.  060;  State  v.  Johnson,  58  O,  S.  4 

Under  an  indictment  charging  an  injury  to  the  person  of  another  with  int* 
to  maim  or  disfigure,  the  party  may  be  cowvicted  of  an  assault  and  battery,  un* 
the  provisions  of   §7316,  Revised  Statutes;    the   offense   charged   being  simply 
aggravated  assault  and  battery.    State  v.  Johnson,  58  0.  S.  417. 

Under  an  indictment  for  asault  with  intent  to  wound,  a  conviction  may 
had  for  Bjssault  only.    White  v.  State,  13  0.  S.  560. 

On  the  trial  of  an  indictment  for  murder  in  the  first  degree,  where  the  coi 
instructs  the  jury  that  if  they  shall  find  the  defendant  guilty  as  charged,  they  raj 
if  they  think  proper,  recommend  mercy;  and  further  instruct  them  tliat  the  lej 
effect  of  such  recommendation  by  them  wiU  be  to  change  the  punishment  of  1 
accused  from  death  to  imprisonment  in  the  penitentiary  for  life,  such  instmcti 
is  a  correct  and  sufficient  charge  or  instruction  on  that  siibject.  State  v.  Schill 
70  0.  S.  1.  > 

On  the  trial  of  such  indictment,  the  court  is  not  required  to  instruct  i 
jury  that  no  person  so  convicted  and  imprisoned  "shall  he  recommended  for  jjard 
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7  the  board  of  pardons,  or  for  parole  by  the  board  of  managers  of  the  penitentiary, 
:cept  upon  proof  of  innocence  estabMshed  beyond  a  reasonable  doubt;"  and  the 
aission  to  so  instruct  the  jury  is  not  error.    vState  v.  Schiller,  70  O.  S.  L 

An  indictment  charging,  in  separate  counts,  shooting  with  intent  to  kill  and 
oot'ing  with  intent  to  Avound  includes  the  lesser  offenses  of  assault  and  battery 
id  assault,  and  upon  the  trial  of  the  accused  upon  such  an  indictment  the  jury 
ay  find  the  accused  not  guilty  of  shooting  with  intent  to  kill  and  not  guilty  of 
mooting  with  intent  to  wound,  but  guilJty  of  assault  and  battery  or  an  assault  only, 
ate  V.  McCoy,  88  0.  S.  447. 

The  tender  of  a  plea  of  guilty  of  assault  and  battery  by  the  accused  upon 
Taignment  under  an  indictment  charging  shooting  with  intent  to  wound  and 
ooting  with  intent  to  kill,  which  tender  is  rejected  by  the  state,  is  not  a  proper 
bject  of  record  on  the  journal  of  the  court.    Canter  v.  State,  90  0.  S.  1. 

An  entry  on  the  journal  reciting  the  tender  of  a  plea  of  guilty  of  assault  and 

ttery  ujwn   arraignment   under   an   indictment   charging   shooting  with   intent   to 

3und  and  shooting  with  intent  to  kill  and  its  rejection  by  the  state  is  inadmissible 

evidence  upon  the  triaV  of  the  accused  under  the  indictment.     Canter  v.  State, 

'  0.  S.  1. 

Where  the  evidence  warrants,  a  conviction  of  assault  in  a  trial  on  an  indictment 
arging  that  the  defendant,  being  a  male  person  of  the  age  of  eighteen  years, 
rnally  knew  and  abused  a  female  person  under  sixteen  years  of  age  with  her 
usent.  will  be  sustained.    Snyder  v.  State,  02  0.  S.  167. 

Under  an  indictment  for  assault  with  intent  to  rob,  a  conviction  may  be  had 
r  assault  and  battery.    Hanson  v.  State,  4S  0.  S.  37G. 

In  a  trial  of  one  indicted  for  murder  in  the  second  degree,  it  is  error  to  charge 
at  the  jury  should  either  find  the  accused  guilty  of  murder  in  the  second  degree 
mansllaughter  or  acquit  him,  for  this  excludes  the  two  lesser  offenses  of  assault 
id  battery  and  assault  alone.    Durance  v.  State,  lO'  C.  C.  (N.S.)  20. 

Where  an  assault  is  committed  by  a  blow  upon  the  head  with  a  blunt  instrument, 

ider  circumstances  evincing  an  intent  to  permanently  disable  the  person  assaulted 

respect  to  the  use  of  some  member  of  the  body  necessary  in  defense  of  his  person 

to  annoy  his  adversary,  the  party  committing  the  assault  may  be  convicted  of 

1  assault  with  intent  to  maim.    O'Brien  v.  State,  11  C.  C.   (N.S.)  405. 

A  person  is  not  prejudiced  by  being  tried  and  convicted  for  larceny  when  he 
ight  have  been  tried  and  convicted  of  robbery,  an  aggravated  larceny,  for  the  same 
fense.    Brennan  v.  State,  11  0.  C.  D.  51C. 

Under  §  39  of  the  crimes  act  of  1831,  it  was  held  that  the  verdict  must  specificaMy 
wi  the  degree  of  murder  whereof  the  defendant  is  convicted.  Parks  v.  State, 
0.  S.  101;  Dick  v.  State,  3  0.  S.  80;  Adams  v.  State,  29  0,  S.  412. 

A  verdict  may  be  found  for  assault  only,  under  an  indictment  charging  an 
isault  with  intent  to  wound.    White  v.  State,  13  O.  S,  500. 

The  constitutionality  of  statutes  permitting  a  jury  to  convict  of  an  offense 
>t  charged  in  the  indictment,  but  which  is  of  a  lower  or  inferior  degree  is  well 
itaWished.  Brown  v.  State,  2  C.  C.  (N.S.)  400,  lo  O.  C.  D.  130  (affirmed,  77  O.  S. 
^6). 

It  is  not  necessary  that  crimes  should  be  divided  into  degrees  in  order  that 
ley  may  come  within  a  statute,  such  as  §  7316,  authorizing  a  jury  to  find  the 
efendant  guilty  of  an  attempt  to  commit  the  offense  charged  in  the  indictment; 
od  inasmuch  as  the  offense  of  pocket-picking  is  the  same  as  that  of  robbery,  except 
lat  it  lacks  the  ingredient  of  force  or  violence  or  putting  in  fear,  and  one  indicted 
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for  robbery  can  be  convicted  of  pocket-picking.     Brown  v.  State,  2  C.  C.   (2? 
409,  15  0.  C.  D.  130  (affirmed,  77  O.  S.  G3«). 

A  defendant  indicted  for  robbery  and  convicted  of  pocket-picking  can  not  c 
pl'ain  that  he  was  not  notified  of  the  charge  against  him  in  the  indictment.  Br 
V.  State,  2  C.  C.  (N.S.)  409,  15  O.  C.  D.  130  (affirmed,  77  O.  S.  C36). 

In  order  to  justify  a  convictiouj  of  murder  in  the  second  degree  it  must 
affirmatively  proved  that  the  accused  "purposely"  killed  the  deceased;  to  s 
that  he  purposely  inflicted  the  wound  that  caused  the  death,  or  that  he  purpo 
struck  tilie  deceased,  from  which  stroke  the  deceased  died,  is  not  sufficient, 
follows,  therefore,  that  it  is  error  to  charge  the  jury  to  the  effect  that,  if 
proof  shows  that  defendant  "puriK)&ely*'  committed  the  act,  the  natural  and  p 
able  consequence  of  which  was  to  and  did  cause  tlie  death  of  the  decexised,  evid 
on  behalf  of  the  defendant  tending  to  show  that  he  did  not  intend  in  faci 
kill)  the  deceased,  is  immaterial. 

In  such  a  prosecution,  where  it  is  claimed  that  the  defendant  acted  in  i 
defense,  and  does  not  admit  any  intent  to  kill,  a  charge  that  "no  other  ground 
justification  or  excuse  than  self-defense  is  claimed  by  the  defendant,  and  no  o 
will  be  considered  by  you,"  tends  to  exclude  the  right  of  the  defendant  to  re< 
the  grade  of  the  ofFense  charged  from  murder  in  the  second  degree  to  manslaugl 
and  is  prejudicia.1  error.  Munday  v.  State,  5  C.  C.  (X.S.)  6,56,  16  0.  C.  D  712 
firmed,   72  O.   S.   614). 

In  the  trial  of  one  indicted  for  first  degree  murder  it  is  not  prejudicial'  erro; 
the  part  of  the  court  to  fail  to  charge  the  jury  that  they  might  find  defendant  gu 
of  assault  and  battery,  where  under  the  charge  as  given  the  jury  might  have  fc 
the  defendant  guilty  of  a  crime  of  lesser  degree  than  that  of  which  they  di< 
fact  find  him  guilty.    Murray  v.  State,  23  C.  C.  (N,S.)  508. 

Under  an  indictment  for  murder  in  the  firs^  degree  a  jury  can  not  find 
defendant  guilty  of  riot.  Watha  v.  State,  U  C  C.  (N.S.)  145  (motion  to  file  peti 
in  error,  overruled). 

One  acquitted  of  petit  larceny  before  a  police  court  can  not  aftem^arde 
prosecxited  for  grand  larceny  of  the  same  property,  ^ince  under  an  indictment 
grand  larceny  a  conviction  for  petit  larceny  may  be  had.  State  v.  Skinner,  13  0 
468. 

^\^lere  the  defendant  was  twice  put  on  trial  for  the  same  act,  first,  under 
indictment  for  "shooting,"  and  later  under  r,:i  indictment  for  "shooting  at,"  he 
held  to  be  twice  jeoj^ardized  since  under  both  indictments  a  verdict  for  assault  C( 
have  been  rendered.    Mitchell'  v.  State,  42  0.  S.  383. 

Several   couiits. — Where,   in   an  indictment   for   shooting  with   intent  to 
and  for  assault  with  intent  to  murder,  the  jury  finds  the  defendant  guilty  of 
first  charge,  the  court  can  not,  with  the  consent  of  the  jury,  enter  a  verdict  of  gu 
generally  on  all  the  counts  of  the  indictment.     Wilson  v.  State,  18  O.  14S. 

Wlvere  distinct  offenses  are  charged  in  sei^irate  counts  of  an  indictment, 
jury  must  either  return  a  general  verdict,  or  else  respond  to  each  charge  in  t 
finding.    Wilson  v.  State,  20  O.  20. 

Where  several  counts  are  for  different  offenses,  which,  however,  are  of 
same  nature,  and  of  which  the  punishment  is  the  same,  there  is  no  misjoinder, 
a  general  verdiot  of  guilty  is  good.     Stoughton  v.  State,  2  O.  S.  562. 

One  good  count  in  an  indictment  will  support  a  general  verdict  of  guilty, 
other  counts  being  bad.     Stoughton  v.  State,  2  O.  S.  562. 
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Where  an  indictment  contained  seven  counts,  and  the  verdict  was  not  guilty 
>n  the  sixth  and  seven  counts,  and  guilty  on  the  other  counts,  the  verdict  is 
iivallent  to  a  general  verdict  of  guilty  on  the  first  five  counts.  Bailey  v.  State, 
K  S.  440. 

The  rule  that  a  judgment  on  a  general  verdict  of  guilty  on  an  indictment 
taining  several  counts,  some  of  which  are  good  and  some  bad,  will  be  sustained, 
Dot  varied  by  the  circumstances  that  a  demurrer  of  the  defendant  to  the  bad 
nts  was  overruled,  after  which  the  defendant  pleaded  not  guilty  to  the  whole 
ictment,   it   not   appearing   from   the   record  that   the   defendant   was   prejudiced 

the  introduction  of  evidence  under  the  said  counts,  which  was  not  competent 
ler  the  good  counts.    Robbins  v.  State,  8  0.  S.  131. 

A  judgment  on  a  general  verdict  of  guilty  on  an  indictment  containing  some 
d  and  some  bad  counts  is  not  erroneous  because  not  rendered  with  express 
;rence  to  the  good  counts.     Boose  v.  State,  10  0,  S.  575. 

A  general  verdict  that  the  defendant  "is  guiMy  in  manner  and  form  as  he 
ads  charged  in  the  indictment,"  where  the  indictment  contains  two  counts  charg- 

distinet  misdemeanors,  will  authorize  a  sentence  upon  each  count.  Eldredge  v. 
te,  37  O.  S.  191. 

While  the  court  may,  it  is  not  bound  to  receive  a  verdict  which  finds  the 
endant  guilty  on  one  count,  without  any  finding  as  to  the  other  counts;  and,  as 
^enerfil  rule,  where  such  verdict  is  tendered,  the  court  shall  require  the  jury 
ieliberate  further,  so  as  to  be  able  to  respond  to  each  count.  Jackson  v.  State, 
3.  S.  37. 

In  an  indictment  for  murder  containing  two  counts,  the  first  charging  a  person 
h  aiding  and  abetting,  the  second  charging  such  person  with  the  murder  jointly 
h  the  principal,  it  is  not  error  to  refuse  to  direct  the  jury  to  make  a  special 
ling  upon  which  count  the  prisoner  is  guilty  in  such  indictment;  nor  is  a 
diet  under  such  indictment,  of  guilty  as  charged,  invalid.     Hotelling  v.  State,  3 

:.  C30, 20  o.  c.  D.  sec, 

A  general  verdict  of  guilty  upon  an  indictment  for  foeticide  containing  two 
nts,  in  one  of  which  it  is  charged  that  the  crime  was  committed  by  means 
nn  instniment,  and  in  the  other  by  administering  a  drug,  is  not  bad  for  repug- 
icy.    Tabler  v.  State,  34  0.  S.  127. 

A  verdict  is  not  inconsistent  which  finds  the  defendant  guilty  under  several 
nts  in  which  the  time  is  differently  stated.     Grifiin  v.  State,  18  0.  S.  438. 

Under  an  indictment  containing  a  count  for  robbery,  and  a  count  for  assault 
h  intent  to  commit  robbery,  a  conviction  may  be  had  of  assauM  and  battery  or  of 
ault  alone.    How.ard  v.  State,  25  O.  S.  399. 

An  indictment  charging,  in  separate  counts,  shooting  with  intent  to  kill  and 
oting  with  intent  to  wound  includes  the  leaser  offenses  of  assault  and  battery, 
[  upon  the  trial  of  the  accused  upon  such  an  indictment  the  jury  may  find  the 
used  not  guilty  of  shooting  with  intent  to  kill  and  not  guilty  of  shooting  with 
ent  to  wound,  but  guilty  of  assault  and  battery  or  an  assault  only.  State  v. 
Coy,  88  0.  S.  447. 

It  is  not  ineonsistent  for  a  jury  to   find  a  defendant  not  guilty  of  forgery  or 

uttering  of  a  forged  check,  but  guilty  of  false  pretenses  in  obtaining  money  upon 
heck  which  had  been  raised.  State  v.  Griffith,  18  N.  P.  (N.S.)  161  (affirmed  by 
irt  of  appeals). 

Under  a  charge,  'If  this  check  was  signed  by  A  and  at  the  time  it  was  signed 
A  was  made  out  to  the  amount  of  $3,597.30,  and  A  made  out  the  check  for  that 
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amount  or  signed  it  with  that  amount  in  it  at  the  time  that  he  sigTied  it,  the  <3 
ant  can  not  be  guilty  of  oMaining  money  on  false  pretenses  under  the  third 
of  the  indictment,  for  the  reason  that  the  bank  would  not  have  been  defrau 
any  money.  The  bank  would  have  honored  a  check  drawn  by  a  depositor  u 
proper  signature  and  between  the  bank  and  the  depositor  the  bank  could 
liable  and  therefore  could  not  have  been  defrauded  of  its  money.  But  if  the 
was  a  forged  check  at  the  time  it  was  presented  for  payment  at  the  bank  an 
presenting  a  forged  check  to  the  bank  knew  it  was  forged  and  fraudultent  and 
sen  ted  to  the  bank  in  the  presenting  of  it  that  it  was  a  good  check  and  ha^ 
drawn  for  the  full  amount,  and  the  bank  had  paid  the  check'  then  the  bank  wc 
liable  to  the  diepositor  for  having  paid  the  check  which  the  depositor  did  not 
and  B  would  be  liable  for  obtaining  from  the  bank  the  difference  betwe^ 
amount  of  the  check  as  originally  drawn  and  the  check  as  altered  by  hii 
then  he  would  be  guilty  of  obtaining  money  to  the  value  of  this  difference 
false  pretenses  if  at  the  time  you  should  find  beyond  a  reasonable  doubt  t 
knew  the  check  was  forged  or  altered  at  the  time  he  presented  it,"  a  jur 
find  the  accused  guilty  of  obtaining  money  under  false  pretenses  by  presen 
forged  check  knowing  it  to  be  forged;  and  it  may  find  liim  not  guilty,  under  a 
count,  of  forging  a  check  or  of  uttering  a  false  check.  State  v.  Griffith.  18 
(N.S.)   161   (affirmed  by  court  of  appeals). 

Where  an  indictment  is  for  but  one  offense,  though  charged  in  several 
in  different  ways,  and  the  defendant  is  convicted  upon  some  of  the  count 
acquitted  upon  others,  the  granting  of  a  new  trial  upon  his  motion  opens 
for  retrial  upon  the  counts  on  which  he  was  acquitted,  as  well  as  those  on  wh 
was  convicted.  Otherwise  when  the  counts  are  for  separate  and  distinct  of 
Lealie  /.  State,  18  0.  S.  390;  Jarvis  v.  State,  19  O.  S.  5S5;  'State  v.  Be 
20  O.  S.  572;  Hurley  v.  State,  4  C.  C.  425,  2  0.  C.  D.  630. 

Under  an  indictment  containing  two  counts,  one,  cluirgiug  burglary  and  Is 
and  the  other,  with  having  knowingly  received  stolen  goods,  being  the  same 
named  in  the  former  count,  a  finding  by  the  jury  tliat  the  accused  "is  gui 
receiving  stolen  goods     ♦     ♦     •     and  do  not  find  as  charged  in  the  first  and 
counts  of  the  indictment,"  does  not  amount  to  a  verdict  of  not  guilty  as  cl 
in  the  indictment,  but  shows  an  intent  to  find  a  verdict  of  guilty  under  the 
count;    and   justifies   a   refusal    to    discharge    the  second    indictment    chargir 
same  offense  to  return  a  verdict  for  the  defendant.    Carano  v.  State,  3  C.  C. 
629,  14  0.  C.  D.  93  (affirmed,  69  0.  S.  561). 

The  facts  of  burglary,  of  larceny,  and  of  possession  of  the  stolfen  goods 
thereafter  by  the  accused,  do  not,  alone,  raise  a  presumption  of  law  ths 
accused  is  guilty  of  both  the  burglary  and  the  larceny,  but  they  do  raise 
sumption  against  him>  strong  enough  to  call  upon  him  to  explain  how  he  a 
possession  of  the  goods.  Carano  v.  State,  3  C.  C.  (N.S.)  629,  14-  O.  C.  D.  93  (afl 
69  0.8.56:1). 

Che  acquitted  under  an  indictment  for  stealing  certain  property  may  he 
quently  indicted  and  tried  for  receiving  and  concealing  the  same  property,  kr 
it  to  have  been  Sitolen.    Beamer  v.  State,  10  C.  C.  (X.S.)  131.  19  O.  G.  D.  oTB. 

Acquittal  of  the  charge  of  burning  a  dwelling-house  is  not  a  bar  to  a 
quent  prosecution  for  the  same  offense,  under  an  indictment  charging  the  h 
of  a  structure  other  than  a  dwelling-house.     Van  Immons  v.  State,  12  C.  C. 
417,  19  0.  C.  D.  681  (affirmed,  72  O.  S.  678). 
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ioieral  verdict^^A  general  verdict  of  guilty  covers  all  the  material  aver- 
■^  constituting  the  crime  charged;  it  is  a  conviction  of  the  whole  offense  charged, 
onover  v.  State,  17  O.  S.  294. 

Where  distinct  offenses  are  charged  in  separate  counts  of  an  indictment,  the 
must  either  return  a  general  verdict,  or  else  respond  to  each  charge  in  their 
Qg.    Wilson  V.  State,  20  0.  26. 

Where  several  counts  are  for  different  offenses  of  the  same  nature  and  having 
«me  punishment,  there  is  no  misjoinder,  ajid  a  general  verdict  of  guilty  is  good. 
ghton  v.  State,  2  O.  S.  562. 

A  verdict  is  not  inconsistent  which  finds  the  defendant  guilty  under  several 
ts  in  which  the  time  is  differently  stated.  Griffin  v.  State,  18  O.  S»  438. 
Where,  in  an  indictment  for  shooting  with  intent  to  kill  and  for  assault  with 
it  to  murder,  the  jury  finds  the  defendant  guilty  of  the  first  charge,  the  court 
Qot,  with  the  consent  of  the  jury,  enter  a  verdict  of  guilty  generally  on  all  the 
ts  of  the  indictment.  Wilson  v.  State,  18  0.  143. 
Where  an  indictment  contained  seven  counts,  and  the  verdict  was  not  guilty 

the  sixth  and  seventh  counts  and  guilty  on  the  other  counts,  the  verdict  is 
ralent  to  a  general  verdict  of  guilty  on  the  first  five  counts.  Bailey  v.  State, 
S.  440. 

k  general  verdict  of  guilty  covers  all  the  averments  constituting  the  crime 
jed.    El'lars  v.  State,  25  O.  S,  385, 

A  general  verdict  that  the  defendant  "is  guilty  in  manner  and  form  as  he 
[Is  in  the  indictment;,"  where  the  indictment  contains  two  counts  charging  dis- 

misdemeanors,  will  authorize  a  sentence  upon  each  count.  Eldredge  v.  State, 
.  S.  191,  but  see  Buck  v.  State,  I  0.  S.  61. 

k  general  verdict  of  guilty  upon  an  indictment  for  foeticide'  (Containing  two 
ts,  in  one  of  which  it  is  charged  thiit  the  xxrime  was  committed  by  means-  of 
istrument,  and  in  the  other  by  administering  a  drug,  is  not  bad  for  repugnacy. 
er  V.  State,  34  O.  S.  127. 

One  good  count  in  an  indictment  will  support  a  general  verdict  of  guilty,  the 
r  counts  being  bad.    Stoughton  v.  State,  2  0.  S.  502. 
A  judgment  on  a  general  verdict  of  guilty  on  an  indictment  containing  some 

and  some  bad  counts  is  not  erroneous  becau-se  not  rendered  with  express 
ence  to  the  good  counts.     Boose  v.  State,  10  O.  S.  575. 

On  an  indictment  for  mal'iciously  cutting  with   intent  to  wound,  a  verdict  of 
[ty  of  cutting  with  intent  to  wound,"  is  not  sufficient  to  sustain  a  judgment 
pon  conviction.     Riflemaker  v.  State,  25  O.  S.  395. 
A  verdict  finding  an  accused  guilty  of  "assault  and  battery,"  under  an  indictment 

charged  only  "shooting  at  with  intent  to  wound,"  is  not  equivalent  to  an 
ittal;  and  the  accused  is  not  entitled,  under  such  a  verdict,  to  an  arrest  of 
ment  or  a  discharge.  Griggs  v.  State,  10  C.  C.  (N.S.)  468,  20  0.  C.  D.  14D 
rmed,  52  W.  L.  B.  348). 

Where  on  a  trial  for  murder,  the  defendant  is  found  guilty  of  a  lower  degree 
Jmicide  than  the  highest  degree  charged  in  the  indictment,  and,  on  his  motion,  a 
trial  is  granted,  the  effect  of  granting  xbe  new  trial  is  to  set  aside  the  wholfe 
ict,  and  Iteave  the  case  for  retrial  upon  the  same  issues  as  on  the  firs-t  trial, 
e  v.  Behimer,  20  0.  S.  572;  Hurley  v.  State,  4  C.  C.  425,  2  O.  C.  D.  630. 
Under  an  indictment  for  causing  death  in  attempting  to  produce  miscarriage, 
rdict  of  "guilty  of  procuring  an  abortion"  is  not  responsive.  Florien  v.  State, 
.  C.596.  8  O.  C.  D.  171. 
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A  verdict  finding  the  defendant  "guilty  of  unlawfully  and  knowingly  i 
a  certain  instrument  to  procure  a  miscarriage  as  charged  in  the  first  count  ol 
"indictment"  is  not  responsive  to  an  indictment  whicli  charges  the  use  of  an  in^ 
ment  for  the  s,aid  purpose  and  that  the  result  of  its  use  was  a  miscarriage,  an 
judgment  can  be  entered  upon  such  verdict.    Geer  v.  State,  IG  C.  C.  (X.S.)  142. 

If  defendant  is  charged  with  murder  in  the  fJecond  degree,  and  the  trial  ( 
instructs  the  jury  properly  that  the  crime  charged  includes  the  lesser  crime 
mansUaughter,  assault  and  battery,  and  assault,  for  either  of  which  a  verdic 
guilty  might  be  returned  by  'the  jury  together  with  a  verdict  of  not  guilty  oi 
crime  of  murder  in  the  second  degree  as  charged  in  the  indictment,  a  verdi( 
"guilty  as  he  stands  charged  in  the  indictment"  is  sufficient.  Andy  v.  Sta 
O.  A.  R.  103,  19  C.  C.   (N,S.)   93,  26  0.  C.  D.  146. 

On  an  indictment  for  murder  containing  two  counts,  the  first  charging 
defendant  with  aiding  and  abetting,  the  second  charging  him  with  the  murder  jo 
with  the  principal,  a  verdict  of  guilty  as  charged  is  suflicient.  Ilotelling  v.  S 
3  C.  C.  630,  2  0.  C.  D.  366. 

For  a  sufficient  verdict  under  an  indictment  charging,  in  separate  co 
burglary  and  larceny  and  receiving  stolen  goods,  see  Carano  v.  State,  2  C.  C.  C 
629,  14  O.  C.  D.  93  (affirmed,  without  report,  69  O.  S.  561). 

Severable  verdicts— A  verdict  is  severable  only  when  there  is  a  ccinvicti< 
an  acquittal)  on  different  counts  for  separate  and  distinct  offenses,  or  where  thcr 
several  defendants,  but  where  there  is  but  one  defendant  and  but  one  offense 
verdict  is  entire.    State  v^  Behimer,  20  O.  S.  572. 

Under  an  indictment  against  two  persons  one  may  be  acquitted  and  the  < 
convicted.     State  v.  Stevens,  1  Dec.  Rep.  82,  2  W.  L.  J.  66. 

Confesiidoii  of  enllt  in  open  court— Cronstitntionality  of  act^ 
provisions  of  §  7316,  Revised  Statutes,  which  provide  that  "if  the  offense  c!i; 
is  murder,  and  the  accused  be  convicted  by  confession,  in  open  court,  the 
shall  examine  the  witnesses  and  determine  the  degree  of  the  crime,  and  pron( 
the  sentence  accordingly,"  are  constitutional  and  valid.  Craig  v.  State,  49  ' 
415. 

The  fact  that  on  the  trial  of  a  criminal  case,  in  the  court  and  room  presided 
by  the  judge  of  the  court  of  common  pleas  who  had  been  assigned  by  the  judg 
the  court  of  common  pleas  in  joint  session  to  hold  couxt  in  aaid  room,  said  ; 
invites  another  judge  of  the  same  court  to  sit  with  him  in  the  trial  of  s\ich 
and  they  together  hear  and  agree  upon  the  decision  which  should  be  rendered 
it  is  entered  in  due  form  upon  the  journal'  of  the  proper  court,  does  not  m.ike 
action  erroneous  as  to  defendant,  and  particularly  so  when  no  objection  wha 
was  made  to  this  until  the  filing  of  the  motion  for  a  new  trial.  Haas  v.  Stat 
C.  C.  418,  7  0.  C.  D.  509. 

Under  the  provisions  of  §§7316  and  6835,  Revised  Statutes,  a  person  in<i 
for  the  crime  of  burglnry  may  properly  be  found  not  guilty  of  burglary,  but  j 
of  an  attempt  to  commit  burglary.  Section  6835  makes  an  attempt  to  eonir 
burglary  a  substantive  offense,  and  §  7316  expressly  warants  this,  if  such  att 
is  an  offense.  And  such  provision  is  not  in  conflict  with  any  provision  of  the 
stitution.    Donaldson  v.  State,  10  C.  C.  613,  5  O.  C.  D.  08. 

The  constitutional'ity  of  statutes  permitting  a  jury  to  convict  of  an  offens 
charged  in  the  indictment,  but  which  is  of  a  lower  or  inferior  degree  is  well  e 
lished.  Brown  v.  State,  2  C.  C.  (N.S.)  409,  15  O.  C.  D.  130  (affirmed,  without  r( 
77  0.  S.  636). 
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Nolle  of  part  of  i]iidictxiieiit.^-Wliere,  after  the  jury  was  sworn  on  said 
;cond  trial,  a  nolle  prosequi  was  entered  by  the  prosecuting  attorney  as  to  so  much 
f  said  indictment  as  charged  tliat  the  homicide  was  committed  "with  deliberate 
nd  premeditated  malice/'  this  did  not  operate  to  discharge  the  defendant  from 
irther  prosecution  for  any  other  crime  properly  charged  therein,  as  of  "murder  in 
le  second  d^ree  or  mansilaughter.  Hurley  v.  State,  4  C.  C.  425,  2  0.  C.  D.  630 
affirmed,  23  W.  L.  B.  465) . 

Where  upon  the  trial'  of  an  indictment  for  an  assault  with  intent  to  murder, 
le  prosecuting  attorney,  by  leave  of  the  court,  and  without  the  consent  of  the 
efendant,  enters  a  nolle  prasequi,  so  far  as  relates  to  the  intent  to  murder,  such 
itry  of  the  nolle  is  equivalent  to  an  abandonment  of  that  part  of  the  indictment 
hich  is  no  farther  prosecuted,  and  operates,  so  far,  as  an  acquittal  of  the  defend- 
at;  but  he  may  still,  by  the  verdict  of  the  jury,  be  convicted  of  the  minor  offense 
t  an  assault,  in  respect  to  which  a  nolle  prosequi  has  not  been  entered.  Baker  v. 
tate,  12  O.  S.  214, 

ec.  13693.    When  jury  to  acquit  on  indictment  for  carrying  con- 
cealed weapons. 

Upon  the  trial  of  an  indietment  for  earrymg  a  concealed  weapon, 
le  jury  shall  acquit  the  defendant  if  it  appear  that  he  was  at  the  time 
Qgaged  in  a  lawful  business,  calling  or  employment,  and  that  the  cir-. 
umstances,  in  which  he  was  placed,  justified  a  prudent  man  in  carry- 
ig  such  weapon  for  the  defense  of  his  person,  property  or  family. 
R.  S.  §  7317;  56  V.  56,  §  2;  S.  &  C.  452.) 

Cited  in  Weil   v.  State,  3  C.  C.  657,  2  O.  C.  D.  382. 

A  property  owner,  who  has  reason  to  fear  the  police  will  not  be  able  to  protect 
i&  property  and  employes  from  injury  at  the  hands  of  persona  acting  in  an  unlawful, 
isorderly  and  menacing  manner,  may  lawfully  employ  persona  to  assist  in  guarding 
is  premises  from  sucti  threatcMicd  violence,  and  persons  ao  employed  as  guards 
ftiy  provide  themsulves  with  suitable  weapons  for  protection  against  attack,  and  in 
3  doing  while  on  or  about  the  premises  they  are  employed  to  guard  they  are  not 
ibject  to  arrest  and  prosecution  for  carrying  concealed  weapons.  State  v.  Taylor, 
O.    L.    R:    H>4,   36    Bull.    291. 

A  watchman  employed  to  guard  private  property  does  not  fall  within  the  ex- 
mption  to  G.  C.  §  12810,  provided  for  By  this  section,  wlien  on  his  way  home  from 
ork  be  enters  a  saloon,  orders  drinks,  becomes  intoxicated,  exhibits  his  revolver 
nd  insults  persons  on  the  street.    State  v.  Matson,  0  0.  L.  R.  11)8,  57  Bull.  481. 

Where  one  is  charged  with  carrying  concealed  weapons,  the  burden  of  proof  is 
pon  him  to  show  that  he  is  witliin  the  provisions  of  this  section.     State  v.  Matson, 
O-  L.  R.  198,  .57  Bull.  4S1. 

'  In  order  to  bring  a  defendant  within  the  exceptions  which  permits  the  carrying 
f  a  concealed  weapon,  it  is  incumlient  upon  him  to  prove  that  he  was  at  the  time 
ngaged  in  a  lawful  business,  calling  or  employment,  and  that  the  circumstances  iti 
rhioh  he  was  so  placed  would  have  justified  a  prudent  man  in-  carrying  such  a 
reapon  for  the  protection  of  his  person,  property  or  family.  State  v.  ^Satson,  9  O.  L. 
I  198,  57  Bull.  481. 

General  entry  on  return  of  verdict. 


(Title.)     Indictment  for 


And  the  said   jury  having  heard  the  testimony  adduced  by  the  parties,   the 
Tguments    of   counsel,   and   the   diarge   of   the   court,    after   deliberation    thereon, 
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returned  the  following  verdict,  to-wit:     **We,  the  jury,  on  the  issue  joined,  fin< 
etc, 

(Signed,)  B  F,  Foreman. 

(If  the  jury  be  polled,  add,  after  the  verdict:) 

Whereupon,  at  the  request  of  the  counsel  for  the  defendant,  the  court  order 
that  the  jury  be  polled.  And  upon  each  juror  being  culled  by  name,  and  inquir 
of  if  the  verdict  just  read  was  his  verdict,  each  for  himself  separately  answer* 
"It  is." 

(If  the  verdict  be  "guilty,"  add:) 

And  thereupon  said   defendant  is  ordered   into   the  custody    of   the  sherifiF 
await   sentence. 

(If  the  verdict  be  "not  guilty,"  add:) 

And  there  being  no  furtlier  charge  against  said  defendant,  he  is  hereby  d 
charged. 

(The  court  may  add  to  t]>e  discharge:) 

It  is  further  considered  that  the  costs  of  this  prosecution  Ue  paid  by  t 
said  prosecuting  witness,  G  F,  and  execution  is  awarded. 

FORMS  OF  VERDICTS. 
/.     General  verdict. 

We,  the  jury  on  the  issue  joined,  find  the  defendant  guilty  (or,  not  gtxilt; 
as   he   stands   charged   in   the   indictment. 

11,     Verdict  of  guilty  on  one  count. 
We,  the  jury  on   the   issue  joined,   find   the   defendant   guilty   of   , 

he    stands    charged    in    the   —   count   of   the    indictment,    and    not    guilty   < 

the  count. 

(In  case  of  larceny,  embezzlement,  or  obtaining  money  under   false  pretense 

add:) — and  we  do  assess  the  value  of  the  said  property  at  dollars. 

///.     Verdict  of  guilty  of  an  inferior  degree. 

We,  the  jury  on  the  issue  joined,  find  the  defendant  not  guilty  of  i  i 

he  stands  charged  in  the  indictment,  but  find  him  guilty  of  . 

/F.     Verdict  of  guilty  of  an  attempt. 

We,  the  jury  on  the  issue  joined,  find  the  defendant  not  guilty  of  ,  \ 

charged    in    the   indictment,    but    find   him   guilty   of    an    assault,    with    intent  1 
commit  , 

SENTENCE. 

Sec.  13694.    What  the  court  shall  ask  the  convict. 

Before  sentence  is  pronounced,  the  defendant  must  be  informed,  b 
the  court,  of  the  verdict  of  the  jury  and  asked  whether  he  has  anythin 
to  say  why  judgment  should  not  be  pronounced  against  him.  (R.  ' 
§7318;  66  V.  313,  §169.) 

Whether  the  provisions  of  the  foregoing  section  are  applicable  where  there  : 
a  plea  of  guilty,  quaere.     Carper  v.  State,  27   O.   S.  572. 
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Where  the  record  does  not  show  that  the  court,  before  passing  sentence  on  the 
sfendant,  informed  him  of  the  fact  that  a  verdict  of  guilty  had  been  fcoind  against 
in,  in  the  absence  of  a  bill  of  exceptions  showing  to  the  contrary,  the  fact  that 
ich  information  was  so  given  will  be  presumed.  Bond  v.  State,  23  0.  S.  349; 
irtlett  V.  State,  28  O.  S.  669. 

Where  the  record  does  not  show  that  after  a  plea  of  guilty  and  before  sentence, 
le  court  asked  the  defendant  if  he  had  anything  to  say  why  judgment  should 
(t  be  pronounced  against  him,  in  the  absence  of  a  bill  of  exceptions  showing  the 
ntrary,  it  will  be  presumed  that  such  question  was  asked.  Carper  v.  State, 
'  0.  S.  572. 

A  sentence  should  be  so  complete  as  not  to  need  the  construction  of  a  court 
determine  it»  support.    In  re  Moore,  14  C.  C.  243;  7  0.  C.  D.  675. 

A  sentence  can  not  be  Rupplementod  by  a  ministerial  officer.     Id. 

Sentence  may  be  suspended  in  whole  or  in  part  by  every  court  having  final 
risdiction,  whether  consented  to  or  not  by  the  defendant.  Weber  v.  State,  58  0.  8 
9. 

If  made  upon  conditions^  suspension  will  stand  as  long  as  qpnditions  are  com- 
led  with.     Id. 

If  made  without  express  conditions,  court  may  set  suspension  aside  at  any  time 
wn  its  motion  during  the  same  term  and  order  sentence  to  be  executed.     Weber 
State,  58  O.   S.  616. 

The  pronouncing  of  judgment  in  a  criminal  case  may  be  delayed  for  a  reasonable 
me  to  hear  and  determine  a  motion  for  a  new  triall,  or  to  give  the  defendant 
me  to  perfect  an  appeal  or  writ  of  error,  or  for  other  proper  causes;  but  in  the 
►sence  of  a  permissive  statute  a  trial  court  can  not  suspend  indefinitely  the 
onouncing  of  sentence  or  the  execution  of  judgment.  Weber  v.  State,  58  0.  S. 
,6,  not  followed;  State  v.  RadclifTe,   18  X.  P.   (N'.S.)    273. 

The  court  has  no  inherent  power  to  suspend  sentence  in  a  criminal  case.  That 
wtrine  belongs  to  the  common  law  which  was  never  in  force  in  Ohio  on  the  sub- 
ct  of  crimes  and  procedure.  The  power  now  given  by  statute  to  suspend  sentences 
I  certain  cases  is  k)  be  construed  as  a  limitation  of  power  as  well  as  the  con- 
rring  of  power.     State  v.  RadcliflTe,  18  X.  P.   (N.S.)  273. 

In  passing  upon  a  motion  for  a  new  trial  on  the  ground  of  newly  discovered 
ridence,  the  court  can  not  reduce  the  sentence  on  the  groun^d  that  the  accused  has 
rercome  hi^  bad  habits  and  has  been  punished  sufficiently.  Such  facts  may  be 
Jneidered  by  the  pardoning  power,  but  not  by  the  judicial  power.  McLaughlin  v. 
tate,  20  C.  C.  (N.S.)  492. 

Waiver  of  the  right  to  a  trial  by  jury  does  not  clearly  and  affirmatively  appear 
here  the  record  merely  states  that  "the  defendant  did  not  demand  a  trial  by  jury." 
etri  v.  State,  25  C.  C.   (N.S.)   255. 

ec.  13695.    When  court  to  pronounce  judgment. 

If  the  defendant  has  nothing  to  say,  or  if  he  shows  no  sufiScient 
ause  why  judgment  should  not  be  pronounced,  the  court  shall  pro- 
ounce  the  judgment  provided  by  law.  In  convictions  of  a  capital 
ffense  at  least  one  hundred  days  shall  intervene  between  the  day 
f  sentence  and  the  day  appointed  for  the  execution  thereof.  (R.  S. 
7319;  68  V.  5,  §170.) 
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Court    sliall   pron ounce    indgmeovt.— Where    the    accused    is   properly 
Ticted,  it  is  the  duty  of  the  presiding  judge  to  "pronounce  the  judgment  pre 
by  law."     If  the  statute  provides  fine  and  imprisonment,  he  is  as  clearly  wit 
discretion  to  omit  either  as  he  is  to  fine  for  a  Itess  or  larger  sum,  or  imprison 
shorter  or  longer  term,  than  that  provided  in  the  act,     Dillon  v.  State,  38  0.  S. 

When  the  accused  is  properly  convicted,  it  is  the  duty  of  the  cour 
"pronounce  the  judgment  provided  by  law,"  and  a  judgment  imposing  a  great 
less  fine  or  imprisonment  than  the  statute  prescribes  may  be  reversed;  but  v 
a  statute  provides  for  both  fine  and  imprisonment,  and  one  of  the  penalties  is  ( 
ted,  the  error  will  not  afford  ground  of  reversal,  if  the  punishment  impos< 
authorized  by  the  act.    Dillon  v.  State,  38  0.  S.  586. 

Ini  a  criminal  case  the  court  has  the  i>ower  to  suspend  the  execution  oi 
sentence,  in  wholt  or  in  part,  unless  otherwise  provided  by  statute;  and 
power  to  set  aside  such  suspension  at  any  time  during  the  terra  of  court  at  tj 
sentence  was  passed.  Whether  such  suspen&ion  can  be  set  aside  at  a  subset 
term  is  not  decided.    Weber  v.  State,  58  0.  S.  ©16. 

A  defendant  convicted  in  Lucas  county  of  violating  the  provisions  of 
Valentine  Anti-Trust  Law,  §§4427-1  to  4427-12,  Revised  Statutes  (G.  C.  §63! 
§  G402),  must,  if  imprisonment  is  part  of  the  penalty  imposed  by  the  court,  be 
tenced  to  the  county  jail  and  not  to  the  Toledo  workhouse,  Lemmon  v.  S 
Beard  v.  State;  Miller  v.  State,  77  0.  S.  427. 

The  ruling  in  Lemmon  v.  State,  77  O.  S.  427,  does  not  apply  to  cou 
which  do  not  contain  a  workhouse.    State  v,  Wirick,  81  0.  S.  343. 

It  is  the  duty  of  the  court  in  pronouncing  judgment  again&t  the  accused 
criminal'  case  to  pronounce  the  judgment  provided  by  law,  and  where  a  fine  is 
of  the  penalty  so  proaMded,  and  the  court  is  authorized  by  law  to  comrail 
accused  to  the  workhouse  "untilt  such  fine  and  the  costs  of  prosecution  are 
or  until  he  be  discharged  therefrom  by  allowing  a  credit  of  sixty  cents  per  da 
eueh  fine  and  costs  for  each  day  of  confinement  fn  such  workhouse,  or  be  o 
wise  legally  discharged,"  a  sentence  providing  and  requiring  that  the  ac( 
"s-hall  stand  committed  to  such  workhouse  until  the  fine  and  costs  are  j 
without  adding  thereto  the  further  words  of  the  statute,  "or  until  he  be  dischi 
therefrom  by  allowing  a  credit  of  sixty  cent£  per  day  on  such  fine  and  e< 
etc.,  while  not  wholly  void  is  incomplete  and  erroneous,  and  where  such  sen 
has  not  been  executed,  it  will  be  reversed.  Hamilton  v.  State;  Clarke  v.  S 
78  0.  S.  76. 

Where  a  prisoner  convicted  of  horse  stealing  is  sentenced  for  one  year 
statute  imposing  a  minimum  punishment  of  three  years,  such  sentence,  alth 
erroneous,  is  not  void  and  is  not  ground  for  discharge  on  habeas  corpus.  S 
Ex  parte,  7  O.  S.  81. 

Habeas  corpus  is  not  the  proper  remedy  for  irregularities  in  the  sent 
but  «a  w^rit  of  error  wi'll  lie.     Van  Hagan.  Ex  parte,  25  O.  S.  426. 

Wliere  the  verdict  is  guilty  of  buying  and  selWng  stolen  goods,  the  defer 
oan  not  be  sentenced  for  concealing  stolen  goods.    Holtz^v.  State,  30  0.  S.  486. 

Where  a  perston  who  is  convicted  of  a  crime  under  a  statute  prescribing  pu 
ment  by  imprisonment  in  the  penitentiary  for  a  definite  number  of  years  is  give 
indeterminate  sentence  the  question  of  the  validity  of  the  statute  authorizing 
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enninate  sentence  can  not  be  raised  in  a  proceeding  in  habeas  corpus.     In  re 

I,  91  0.  S.  315. 

rhe  provision  of  G.  C.  §  12672,  as  amended  in  101  v.  132,  that  where  a  person 

>een  convi<;ted  af  a  second  offense  he  shall  be  imprisoned  in  the  penitentiary  is 

;x  poet  facto  or  retroactive  when  iippUed  to  the  case  where  the  second  offense 

committed  after  the  enactment  of  the  provision  for  the  punishment  of  the 

d  offense,  although   the  first  offense  was  committed  prior  to  the  enactment 

ich  provision.     In   re  Allien,  91    0.   S.   315. 

Vhere  the  defendant  in  a  criminal  case  is  present  under  bail  at  the  time  the 

nee  is  pronounced,  and  without  being  in  custody  of  an  officer,  repaired  to  the 

of  the  sheriff  and  was  there  taken  in  charge  by  the  sheriff  and  imprisoned 
cordance  with  the  sentence,  the  imprisonment  vis  legal,  although  the  defendant 
not  turned  over  to  the  sheriff  in  open  court,  and  the  sheriff  had  no  written 
>rity  to  imprison  the  defendant.     In  re  Calvin  L.  Moore,  Habeas  Corpus,  14 

237,  7  O.  C.  D.  575. 

Jpon  reversal  by  the  common  pleas  court  of  the  judgment  of  a  justice  of  the 
s  in  a  criminal  case  for  error  in  the  sentence  alone,  and  remand  for  re-sentence, 
justice   h^s   authority    to    ro-sentcnce,   notwithstanding   the   time   has   elapsed, 

the  trial,  within  wJiich  judgment  must  be  rendered.     Derby  v.  State,  6  C.  C. 
.)  &1,  overruled  in  part.    Yocheim  v.  State,  12  C.  C.   (X.S.)   430. 
Jnder  an  ordinance  imposing  a  fine  not  exceeding  $10.00,  a  fine  of  $25.00  will  b6 
sed.    Pope  v.  Cincinnati,  3  C.  C.  4f)7,  2  O.  C.  D.  285. 

\Tiere  a  city  ordinance  imposes  a  greater  penalty  than  it  has  power  to  impose 
LW,  a  sentence  thereunder  which  was  nevertheless  withii    the  amount  allowed 
w  is  valid.    O'Brien  v.  Cleveland,  4  Dec.  Rep.  189,  1  Cltev.  L  Rep.  100. 
f  the  bill  of  exceptions  shows  that  the  court  sentenced  the  accused  to  thirty 

imprisonment  in  the  county  jail,  and  then  to  one  year  in  the  Ohio  penitentiary, 
;he  journal  shows  that  the  sentence  was  only  for  imprisonment  in  the  Ohio 
entiary,  the  latter  must  prevail.  Santo  v.  State,  17  C.  C.  (X.S.)  110. 
L  sentence  committing  the  defendant  "until  said  fine  and  costs  are  paid," 
mt  any  addition  for  the  reltease  of  the  prisoner  is  incomplete  and  habeasi  corpus 
lie.     In  re  Moore,  14  C.  C.  237,  7  0.  C.  D.  576. 

'oluntary  surrender  to  the  sheriff  and  imprisonment  in  accordance  with  the 
nee  is  legal  although  the  prisoner  is  not  delivered  to  the  sheriff  in  open  court, 
:he  sheriff  has  no  written  authority  to  imprison.    In  re  Moore,  Habeas  Corpus, 

C.  237,  7  O.  C.  D.  576. 

rhe  pronouncing  of  judgment  in  a  criminal  case  may  be  delayed  for  a  reasonable 
to  hear  and  determine  a  motion  for  a  new  trial  or  to  give  the  defendant  time 
rfect  an  appeal  or  writ  of  error,  or  for  other  proper  causes;  but  in  the  absence 
permissive  statute  a  trial  court  can  not  su&pend  indefinitely  the  pronouncing  of 
nee  or  the  execution  of  judgment.  Weber  v.  State,  58  O.  S.  616,  not  followed. 
I  V.  Eadcliffe,   18  N.  P.    (N.S.)    273. 

rhe  court  has  no  inherent  power  to  suspend  sentence  in  a  criminal  case.  That 
ine  belongs  to  the  common  law  which  was  never  in  force  in  Ohio  on  the  subject 
imes  and  procedure.  The  power  now  given  by  statute  to  suspend  sentence  in  cer- 
cases  is  to  be  construed  as  a  limitation  of  power  as  well  as  the  conferring  of 
r.    State  v.  Radcliffe,  18  N.  P.  (X.S.)  273. 
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For  a  discuss jOn  of  the  circumstances  to  be  considered  in  imposing  a  sen 
upon  one  who  has  pleaded  guilty  to  an  indictment  for  manslaughter,  see  Sta 
Sutley,  9  O.  L.  R.  Ill,  56  BuU.  430. 

IndiotniMti  lo«t.^If,'  after   convictioni,   the    indictment   be    Btolen   from 
files,  its  place  may  be  supplied  by  copy,  like  lost  instrumentB  or  pleadings. 
presence   of   the  original  indictment  is  not   indisp<?nsable   to   the  sentence  ol 
piidoner.    Mount  y.  State,  14  O.  295. 


0enteoH>e.^-Where  a  court;  in  passing  sentence  for  a  misdeme 
hsB  acted  under  a  misapprehension  of  the  facts  necessary  and  proper  to  be  k 
in  fixing  the  amount  of  the  penalty,  it  may,  in  the  exercise  of  judicial  disci 
and  in  furtherance  of  justice,  at  the  same  term,  and  before  the  original  ser 
has  gone  into  operation  or  any  action  has  been  had  upon  it,  revise  and  inc 
or  diminish  such  senteiice  within  the  limits  authorized  by  Taw.  Lee  v.  S 
32  O.  S.  113. 

In  the  absence  of  anything  on  the  record  showing  what  the  facts  were, 
were  misapprehended,  or  upon  which  the  court  acted  in  making  such  revision 
sentence,  the  reviewing  court  will  presume  that  the  court  below  acted  upon 
cient  and  valid  information,  such  as  would  have  been  proper  to  have,  in  fixin 
first  sentence,  and  was  in  the  exercise  of  a  sound  judicial  discretion,  and  in  fui 
ance  of  justice,  and  the  due  administration  thereof.     Lee  v.  State,  32  O.  S.  ] 

It  is  no  objection  to  a  resentence  of  one  wliose  first  sentence  has  been  rev 
by  a  reviewing  court  and  the  cause  remanded  for  resentence,  that  the  plaint 
error  has  suffered  some  part  of  the  original  erroneous  sentence.  Grossner  v.  S 
18  C.  C.  (N.S.)  40  (affirmed,  86  O.  S.  318). 

Upon  reversal  »by  the  common  pleas  court  of  the  judgment  of  a  justice  o 
peace  in  a  criminal  case  for  error  in  the  sentence  alone,  and  remand  for  reseni 
the  justice  has  authority  to  resentence,  notwithstanding  the  time  has  elapsed, 
the  trial,  within  which  judgment  must  be  rendered.  Derby  v.  State,  6  C,  C.  ( 
91,  overruled  in  part.    Yocheim  v.  State,  12  C.  C.  (N.S.)  430. 

Where  a  court,  in  passing  sentence  for  a  felony  or  a  misdemeanor,  has 
under  a  misapprehenS-ion  of  the  facts  necessary  and  proper  to  be  known  in  1 
the  amount  of  the  penalty,  it  may,  in  the  exercise  of  judicial  discretion  ai 
furtherance  of  justice,  at  the  same  term,  and  before  the  original  sentence  has 
into  operation  or  any  action  has  been  had  upon  it,  revise  and  increase  or  dim 
such  sentence  within  the  limits  authorized  by  law.  The  journal  is  the  p 
evidence  of  the  sentence  actually  imposed  in  a  criminal  ease,  and  it  can  m 
contradicted  by  a  bilB  of  exceptions.    Santo  v.  State,  17  C.  C.   (N.S.)   110. 

When  the  defendant  has  been  taken  to  prison,  a  police  judge  has  no  rig 
bring  the  prisoner  back  and  impose  a  heavier  fine.  In  re  Habeas  Corpus,  7  X.  P 
5  0.  D.  571. 

Severttl    coiint«.^Where    an   indictment  contains    two   counts    for   the 
offense,  one  good,  the  other  defective,  upon  a  general  verdict  of  guilty,  judg 
may  be  given  on  the  valid  count.    Turk  v.  State,  7  O.  528. 

Although,  on  an  indictment  containing  several  counts,  some  of  which   ar 
fective,  and  one  of  which  is  good,  a  general  verdict  of  guilty  will  be  held  to 
to  the  good  count  and  support  the  indictment,  yet  such  general  verdict  wil 
authorize   separate  penalties  upon  separate  counts.     Buck  v.   State,  1  0.   5 
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UTiere  an  offense  forms  but  one  -  transaction,  and  the  indictment  contains 
jral  counts  on  w.hich  the  jury  have  returned  a  verdict  of  guilty,  it  is  error 
sentence  on  each  count  separately.  Woodford  v.  State,  1  0.  S.  427. 
Where  the  court  has  passed  separate  sentences  on  the  defendant  on  two  counts 
in  indictment,  on  one  of  which  counts  he  has  been  found  guilty,  and  on  the 
!r  of  which  he  has  been  acquitted,  and  has  made  the  sentence  on  which  he  was 
mi t ted  to  commence  at  the  expiration  of  his  term  on  the  count  on  which  he  was 
convicted,  the  whole  judgment  must  be  reversed.    Woodford  v.  State,  1  O.  S. 

Where  the  clerk  of  the  court  has  placed  on  the  margin  opposite  the  several 
\tM  the  numbers  one,  two,  and  so  on,  and  by  mistake  or  otherwise  has  commenced 
number  on  the  second  count,  and  the  same,  error  has  been  continued  through 
whole  of  the  couwts,  and  the  jury  have  returned  a  verdict  of  guilty  on  the 
inth  and  eighiJi  counts,  as  marked,  it  is  error  for  the  court  to  sentence  the 
ndant  on  the  seventh  and  eighth  counts  of  the  indictment,  being  the  sixth 
seventh  counts  as  marked.  Woodford  v.  State,  1  O.  S.  427. 
Where  the  defendant  is  found  guilty  upon  several  distinct  counts  of  an  in- 
ment,  some  of  which  are  bad  and  some  good,  a  judgment  and  sentence  in  gen- 
terms,  on  such  a  verdict,  is  not  erroneous,  providing  the  sentence  be  proper 
warranted  by  the  laws  applicable  to  the  good  counts.     Bailey  v.  Sta,te,  4  O.  S. 

Where  an  indictment  charges  a  burglary  and  an  actual  larceny  of  the  goods  in 
store  entered,  and  a  verdict  of  "guilty  of  the  burglary  as  charged"  is  rendered, 
court  may  sentence  the  accused  for  that  crime,  although  the  verdict  does  not 
lond  to  the  charge  of  larceny  made  in  the  same  count.    Breese  v.  State,  12  0.  S. 

The  general  verdict  of  guilty  where  the  indictment  contains  two  counts  charging 
inct  misdemeanors  will  authorize  a  sentence  upon  each  count.    Eldredge  v.  State, 
).S.  191. 
The  second  section  of  the  statute  (82  O.  L.  237),  known  as  the  habitual  crim- 

act,  is  sufficiently  definite  to  authorize  the  indictment  of  a  person  charged, 
>rding  to  its  provisions,  with  the  commission  of  a  third  felony,  his  trial'  and 
fiction  therefor,  and  his  sentence  to  imprisonment  in  the  penitentiary  of  the 
;e  during  his  natural  Hfe.  Blackburn  v.  State,  50  O.  S.  428.  Effect  of  sub- 
lent  legislation,  cited.  In  re  Kline,  70  0.  S.  27  (approved,  Moore  v.  Missouri, 
U.S.  677). 

Where  the  first  count  of  an  indictment  charges  the  defendant  with  keeping  ia 
je  where  intoxicating  liquors  are  'Tcept  for  sale,  given  away,  or  furnished  for 
erage    purposes,'*   in   violation  of   §  4l364-20b,  Revised   Statutes    (G.  C.    §13232), 

the  second  count  charges  him  with  keeping  a  place  where  intoxicating  liquors 
sold  in  violation  of  §6942,  Revised  Statutes  (G.  C.  §  13195),  each  count  covering 
s-ame  period  of  time,  and  the  evidence  at  the  trial  establishes  the  fact  that  dur- 
all  such  period,  the  defendant  was  the  keeper  of  but  one  place  where  intoxicat- 
liquors  were  sold,  ther©  !s  but  one  offense,  and  it  is  error  for  the  court,  on  a 
diet  of  guilty  under  each  count,  to  inflict  the  penalties  prescribed  by  each  of 
i  sections.    Weaver  v.  State,  74  O.  S.  53. 
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Where,  upon  the  trial  of  a  person  charged  by  indictment  with  shootinj 
intent  to  kill  and  shooting  with  intent  to  wound,  the  court  properly  charg 
jury  upon  all  iissues  in  the  case,  except  that  it  inadvertently  omits  to  charg 
the  defendant  might,  if  the  evidence  warrants^  be  found  not  guilty  of  shootin 
intent  to  wound,  but  guilty  of  assault  and  battery,  and  the  court's  attention 
called  to  this  omission  and  no  request  to  give  such  a  charge  is  made,  a  juc 
of  conviction  of  the  accused  of  shooting  with  intent  to  wound  should  not  be  r( 
for  such  inadvertent  omission  of  the  court  to  so  charge.  State  v.  McCoy,  8( 
447. 

At  the  trial  of  one  who  is  charged  with  forging  a  certain  instrument,  with 
ing  and  publishing  the  same  false  and  forged  instrument  and  obtaining  a  < 
sum  by  false  pretenses,  it  is  proper  to  charge,  "The  defendant  can  not  be  coi 
of  obtaining  money  under  false  pretenses  on  the  third  count  as  charged  i 
indictment,  unless  this  check  was  forged  or  altered  at  the  time  he  presenter 
the  bank.  False  pretenses  consist  in  making  a  representation  to  another 
existing  fact,  which  the  party  making  it  knows  to  be  false  at  the  time,  wi 
intent  that  the  party  to  whom  they  are  made  should  act  upon  them  and  the 
must  act  upon  them  to  its  detriment;''  but  if  the  jury  find  that  the  accused 
guilty  of  forgery  and  not  guilty  of  uttering  and  publishing  a  false  instrumei 
the  only  evidence  of  obtaining  money  under  false  pretenses  is  evidence  tend 
show  that- the  accused  presented  a  check  to  the  bank  and  obtained  money  t 
after  having  forged  the  same  or  knowing  it  to  be  forged,  it  is  error  to 
judgment  upon  a  verdict  of  guilty.     Griffith  v.  State,  95  O.  S.  294. 

Where  an  indictment  contains  two  distinct  counts,  the  first  charging  the  ( 
ant  with  the  forgery  of  the  note,  and  the  second  count  charging  her  with  uttc 
forged  promissory  note,  and  a  verdict  of  guilty  is  rendered  against  her  oi 
charge,  and  it  clearly  appears  from  the  record,  though  not  charged  in  the 
ment,  that  both  counts  relate  to  one  and  the  same  note,  a  separate  sentei 
each  count  is  erroneous,  and  the  defendant  should  be  sentenced  upon  the  ^ 
as  for  the  single  crime  of  forgery.    Devere  v.  State,  5  C.  C.  511,  3  O.  C.  D.  24. 

Several   crimes,— \\ni ere   a   party   is  convicted  at   the   same   term  of  i 
crimes,  each   punishable   by  imprisonment   in   the   penitentiary,   it  is   not  en 
sentencing   the    defendant,    to    make    one   term    of    imprisonment    commence 
another   terminates.     But   where  the  sentence,  as  shown  by  the   record,  is 
prison  ment  in  the  penitentiary  "for  a  further  term  of  years,  to  commence 
expiration  of  the  sentence  aforesaid,"  and  there  is  nothing  in  the   record  si 
to  what   the   term   "aforesaid'*   reliatea,   such   judgment   and   sentence   shall 
versed  for  uncertainty.     Willi iams  v.  St^ite,  18  O.  S.  46. 

Several  terms  of  imprisanmeiit. — The  terms  of  a  sentence  of  imf 
ment  ought  to  be  so  definite  and  certain  as  to  advise  the  prisoner  and  the 
charged  with  the  execution  of  the  sentence  of  the  time  of  its  commencemei 
termination,  without  being  required  to  inspect  the  records  of  any  other  coi 
the  records  of  any  other  case.  Picket  v.  State,  22  0.  S.  405;  Lamey  v.  ( 
Cleveland,  34  0.  S.  599.  '  .^ 

Where  the  sentence,  as  shown  by  the  record,  ia  to  ^prisonment  in  tb< 
tentiary  "for  a  further  term  of  ten  years  to  commence^t  the  expiration 
sentence  aforesaid,"  and  there  is  nothing  in  the  record  fhowing  to  what  thi 
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resaid"  relates,  such  judgment  and  seatence  will  be  reversed  for  uncertaiuty. 
iama  t.  State,  18  0.  S.  46. 

A  sentence  of  imprisonment  "to  commence  after  the  expiration  of  former 
;nce"  is  too  uncertain  and  indefinite.  Larney  v.  Cleveland,  34  0.  S.  599. 
Where  the  court  in  passing  separate  sentences  on  several  counts  of  an  indidt- 
[,  makes  a  sentence  on  a  count  oai  which  the  defendant  was  convicted  to  com- 
:e  at  the  expiration  of  his  sentence  on  a  count  on  which  he  was  not  con- 
d,  the  whole  judgment  must  be  reversed.     Woodford  v.  State,  1  Q.  S.  427. 

,  13696.    Testimony  after  verdict  or  confession,  to  mitigate  pen- 
alty. 

When  a  person  is  convicted  of  an  offense  punishable,  either  in 
)le  or  in  part,  by  a  fine,  the  court,  by  motion,  may  hear  testimony 
nitigation  of  the  sentence.  The  court  shall  hear  such  testimony 
:he  term  at  which  the  motion  is  made,  or  may  continue  the  case 
he  next  term  on  like  terms  as  the  case  might  have  been  continued 
5re  verdict  or  confession.  The  prosecuting  attorney  shall'  attend 
h  proceedings  on  behalf  of  the  state,  and  offer  testimony  neces- 
i^  to  give  the  court  a  tnie  understanding  of  9uch  case.  (R.  S. 
S20;  66  V.  313,  §  171;  S.  &  C.  1194.) 

As  to  the  right  of  a  court  to  increase  or  diminish  a  sentence  originally  passed 
?r  a  misapprehension  of  the  case,  see  I-ee  v.  State,  32  0.  S.  113. 
Wliere  a  court  in  passing  sentence  for  a  felony  or  a  misdemeanor  has  acted 
er  a  misapprehension  of  the  facts  necessary  and  proper  to  be  known  in  fixing 
amount  of  the  penalty,  it  may,  in  the  exercise  of  judicial  discretion  and  in 
herance  of  justice,  at  the  same  term,  and  before  the  original  sentence  has  gone 
operation  or  any  action  has  been  had  upon  it,  revise  and  increase  or  diminish 
I  sentence  within  the  limits  authorized  by  law.  Santo  v.  State,  17  C  C. 
S.)    110. 

In  passing  upon  a  motion  for  a  new  trial  on  the  ground  of  newly  discovered 
lence,  the  court  can  not  reduce  the  sentence  on  the  ground  that  the  accused 
overcome  his  bad  habits  and  has  been  punished  suflficiently.  Such  facts  may  be 
ndered  by  the  pardoning  power,  but  not  by  the  judicial  power.  McLaughlin 
;tate,  20  C.  C.    (X.S.)    492. 


(Title.) 


Entry — Sentience  pronounced  on   vercUot. 

Indictment  for  . 


The   defendant   herein,   havinrj  l>een    heretofore   convicted   of 


was  this 


brought  into  court,  in  custody  of  the  sheriff,  and  informed  by  the  court  of  the 
iict  of  the  jury,  and  inquired  of  *  if  he  had  anything  to  say  why  judgment 
uld  not  be  pronounced  against  him;  and  having  nothing  but  what  he  hath 
iady  said   <or,  and  showing  no  good  and  sufficient  cause  why  judgment  should 

be  pronounced) : 

It  iSj  therefore,  considered  and  adjudged  by  the  court,  etc. 
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Journal  entry  in  court  upon  trial  and  judgment  when  jury  is  waived 

(Title.)     Information  for  petit  larceny. 

This  day  came  into  court  the  prosecuting  attorney,  on  behalf  of  the  S 
Ohio,  as  also  the  said  defendant,  E  F,  who,  being  duly  arraigned  at  the  bar 
said  court,  and  examined  of  and  concerning  the  charge  contained  in  the  i 
tion  aforesaid,  as  to  how  he  will  acquit  himself  thereof,  for  plea  thereto  sai 
he  is  not  guilty,  and  waives  his  right  of  trial  by  jury.  And  the  court  pre 
the  hearing  of  the  cause,  and  after  hearing  the  testimony  of  witnesses  and 
liberation  thereon  had,  it  is  adjudged  by  the  court  that  the  said  defendan 
convicted  of  the  charge  in  the  information,  and  thereupon  it  is  considered 
court  that  tJie  said  defendant,    (etc.,  giving  sentence). 

( When  sentence  is  suspended  and  bail  given,  add : ) 

And  the  said  defendant  now  giving  notice  of  his  intention  to  apply  for 
of  error,  on  motion,  it  is  ordered  that,  upon  a  recognizance  being  given  by  t 

C    D,   in   the   sum   of   $ ,   with   security   to   the   approval   of   the   cou 

clerk),  conditioned  according  to  law,  the  execution  of  the  sentence  herein 
pended  until    (state  time). 

( When  sentence  is  suspended  and  bail  not  given,  add : ) 

And  the  said  defendant  giving  notice  of  his  intention  to  apply  for  a 
error,  on  motion,  it  is  ordered  that  the  execution  of  the  sentence  herein  be  sui 

until  ;  and  that  the  said  C  D  be  committed  to  the  custody  of  the  sh< 

be  imprisoned  until  such  time  as  the  said  matter  shall  be  disposed  of. 

Entry — Order  carrying  suspended  sentence  into  esecuiion. 

(Title.)      Indictment  for  . 

The  defendant  in  this  case  having  been  sentenced  at  the  last  (or,  at  the  i 
term  of  this  court,  and  the  sentence  having  been  then  suspended,  on  motion 
defendant,  nnd  no  writ  of  error  upon  said  judgment  having  been  allowed  ( 
said  judgment  having  been  affirmed  by  the  supreme  court,  to  which  a  writ  c 
was  taken),  it  is,  therefore,  ordered  that  the  said  sentence  be  now  carri( 
execution. 

Sentence  pronoutwed  on  plea  of  guilty, 

(Title.)     Indictment  for  . 

The  defendant  herein  having  on  a  former  day  of  this  tenn,  entered  a 
guilty  to  the  charge  of  the  indictment  in  this  case,  was  this  day  brought  int 
in  the  custody  of  the  sheriff ;  and    ( the  court  having  heard  the  testimony  a* 
and  being  fully  advised  in  the  premises,  and  the  said  defendant)   being  inqui 
etc.     (Conclude  from  *  as  in  first  form.) 

FORMS  OF  SENTENCE, 
Imposing  a  fine, 

Tliat  the  said  defendant,  E  F,  pay  the  fine  of  dollars,  and  the 

this  prosecution,  taxed  at dollars,  and  execution  is  awarded  for  the  s 

Imposing  fine  and   order  committing   until  paid. 

ITiat  the  said  defendant,  E  F,  pay  the  fine  of dollars  and  the  cost 

prosecution,   and  that   he   stand   committed   to  the  jail  of  county    {i 

workhouse  of  the  city  of  ),  until  the  said  fine  and  costs  are  paid,  or  i 

to  be  paid  or  until  he  be  discharged  therefrom  by  allowing  a  credit  of  sixti 
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er  day  on  such  fine  and  costs  for  each  day  of  confinement  in  such  jail   (or,  work- 
ouse),  or  until  he  be  otherwise  discharged  according  to  law. 


county   (or,  the  work- 


Sending  *to  jail  or  icorkhouse. 

That  the  said  C  D  be  imprisoned  in  the  jail  of  

ouse   of   the   city   of  ) ,   and    kept   at  hard   labor   for   the   term   of  

lonths;    and   that   he   pay   the   costs   of    this   prosecution,   for   which   execution   ia 
warded. 

Sending  to   the  penitentiary. 
That  the  said  defendant,  C  D,  be  imprisoned  and  confined  in  the  penitentiary 
f   the   state,  and   kept   at  hard    labor,   but   without  any   solitary   confinement    (or, 

ept  at  hard  labor  for  the  period  of  ,  and  also  kept  in  solitary  confinement 

I  the  cells  of  the  penitentiary,  without  labor),  for  the  period  of  ;   and  that 

B  pay  the  costs  of  this  prosecution,  for  which  execution  is  awarded. 

lec.  13697.    Duties  of  clerk  when  term  of  convict  is  not  fixed. 

The  clerk  of  a  court  by  which  a  criminal  has  been  sentenced  to  the 
tenitentiary,  if  the  term  of  such  sentence  is  not  fixed  by  the  court,  shall 
uiTiish  the  warden  a  record  containing  a  copy  of  the  indictment  and 
f  any  special  plea,  the  name  and  residence  of  the  judge  presiding  at 
he  trial  and  of  the  jurors  and  witnesses  sworn  on  the  trial,  with  a  state- 
ment of  any  fact  or  facts  which  the  presiding  judge  may  deem  necessary 
or  the  full  comprehension  of  the  ease  together  with  his  reasons  for  in- 
licting  the  sentence.  The  clerk  shall  be  entitled  to  such  compensation 
or  such  record  as  the  presiding  judge  certifies  to  be  just  and  shall  be 
»aid  by  the  county  wherein  the  trial  was  held.  Upon  such  sentence  the 
lerk  shall  forthwith  transmit  to  the  warden  of  the  penitentiary  a  notice 
hereof.     (81  v.  74,  §  6 ;  R.  S.  7388-7.) 

The  indeterminate  sentence  act  of  1013  (G.  C.  §2166)  should  be  applied 
)rospeotively.  It  was  not  intended  to  apply  to  prior  offenses,  and  if  it  was  so 
ntended  it  would  be  an  ex  post  facto  law  and  to  that  exteat  invalid.  Francis 
'.  State,  4  O.  A.  R.  465. 


Sec. 


EXEOUTION  OF  SENTENCE   SUSPENDED. 

13698.    Execution   of  sentence;   when  and  how  long  may  be 

suspended. 

When  a  person  has  been  convicted  of  an  offense,  and  gives  notice 
to  the  court  of  his  intention  to  file,  or  apply  for  leave  to  file,  a 
)etition  in  error,  such  court,  on  his  application,  may  suspend  execu- 
tion of  the  sentence  or  judgment  against  him  until  the  next  term 
)f  the  court,  or  for  such  period,  not  beyond  the  session,  as  will 
»ive  him  a  reasonable  time  to  apply  for  such  leave.  (R.  S.  §  7321 ; 
^8  V.  565;  66  V.  313,  §  172;  68  v.  5,  §172;  S.  &  C.  1189.) 
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A  sentence  may  be  suspended  in  whole  or  in  part  by  every  court  hann| 
jurisdiction  whether  consented  or  not  by  tlie  df  fendant.    Weber  v.  State,  58  0.  J 

If  a  sentence  is  made  upon  conditions,  suspension  will  atand  as  long  s 
conditions  are  complied  with.  If  made  without  cxpreESs  conditions,  the  cour 
set  aside  the  suspension  at  any  time  upon  its  motion  during  the  same  ten 
order  sentence  to  be   executed.     Id, 

After  verdict  of  guilty  in  a  criminal  case  and  before  sentence,  the  couri 
in  its  discretion,  admit  the  prisoner  to  bail^  except  for  capital  offenses,  whe 
proof  is  evident  or  the  presumption  great.     Hampton  v.  State,  42  O.  S.  401 

In  a  criminal  case  pending  on  error  in  the  circuit  court,  the  supreme 
has  no  power  under  the  constitution,  to  hear  and  entertain  a  motion  to  si 
an  execution  of  sentence;  but  the  circuit  court  has  such  power.  Webster  v. 
43  O.  S.  696. 

The  pronouncing  of  judgment  in  a  criminal  case  may  be  delayed  for  a  r 
able  time  to  hear  and  determine  a  motion  for  a  new  trial,  or  to  give  the  def< 
time  to  perfect  an  appeal  or  writ  of  error,  or  for  other  proper  causes;  but 
absence  of  a  permissive  statute  a  trial  court  can  not  suspend  indefinite] 
pronouncing  of  sentence  or  the  execution  of  judgment.  Weber  v.  State,  58 
616,  not  followed.    State  v.  Kadcliffe,  18  N.  P.  (N.S.)   273. 

The  court  has  no  inherent  power  to  suspend  sentence  in  a  criminal 
That  doctrine  belongs  to  the  common  law  which  was  never  in  force  in  01 
the  subject  of  crimes  and  procedure.  The  power  now  given  by  statute  to  si 
sentences  in  certain  causes  is  to  be  constnied  as  a  limitation  of  power  as  v 
the   conferring   of   power.     State   v.   Radcliffe,   18    X.   P.    (N.S.)    273. 

This  section  and  the  two  following  stations  apply  solely  to  the  susp 
of  the  execution  of  sentence  in  case  of  conviction  in  the  court  of  common 
and  do  not  apply  to  the  snsponsion  in  error  cases  from  inferior  tribunals.  ^ 
of  Scio  V.  Hollis,  7  X.  P.  281,  10  0.  D.  Q9. 

This  is  the  only  section  conferring  power  upon  the  common  pleas  co 
suspend  its  own  sentence,  and  it  provides  merely  for  a  t^mjiorary  susp 
for  the  purpose  of  affording  the  defendant  a  reasonable  opportunity  to  fi 
petition  in  error  in  the  circuit  court  and  to  there  secure  a  suspension  ^ 
execution  of  his  sentence  until  that  court  disjioses  of  his  petition  in  error. 
V.  Baker,  3  N.  P.    (N.S.)    622,   16  0.  D.  326. 


(Title.) 


Entry — Suspending  sentence  for  a  felony. 
Indictment  for  . 


This  day  came   the  defendant,   E  F,   and  gave  notice  by  his  attorney 
intention   to  file    (or,  apply   for  leave  to  file)    a  petition   in  error  herein,  a 
motion    it   is    ordered    that    the   execution    of    the    sentence    and    judgment 

against  the  said  defendant  be  suspended  until  A.  D.  19 — ,  and  that  tb 

defendant  be  committed  to  the  custody  of  the  sheriff,  to  be  imprisoned  unti 
suspension  shall  be  disposed  of,  and  to  abide  the  further  orders  of  this  cour 
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!.  13699.     Same. 

In  a  case  wherein  judgment  of  conviction  by  the  court  of  common 
as  has  been  affirmed  by  the  circuit  court  on  error  and  remanded  to 

common  pleas  court  for  execution  of  judgment  and  sentence,  and 

person  so  convicted  gives  notice  of  his  intention  to  apply  for 
?^e  to  file  a  petition  in  error  in  the  supreme  court,  the  common 
IS  court  or  the  trial  judge  at  chambers,  on  motion  of  such  person, 
aade  within  three  days  after  the  rendition  by  the  circuit  court  of 

judgment  of  affirmation,  shall  further  suspend  the  execution  of 
tenee  for  a  time  sufficient  to  give  him  an  opportunity  to  apply 

leave  to  file  a  petition  in  error  in  the  supreme  court,  and  to  file 
but  such  sentence  shall  not  be  suspended  more  than  thirty  days. 

S.  §  7321 ;  88  V.  565 ;  66  v.  313,  §  172 ;  68  v.  5,  §  172  j  S.  &  C.  1189.) 

In  a  criminal  case  pending  on  error  in  the  circuit  court,  this  court  has  no 
er,  under  the  constitution  to  hear  and  determine  a  motion  to  suspend  the 
ution  of  sentence.  The  circuit  court  has  such  power.  Webster  v.  State,  43 
;.  696. 


.  13700.    In  what  case  recognizance  required. 

The  execution  of  a  sentence  or  judgment  against  a  person  sen- 
sed for  a  misdemeanor  shall  not  be  suspended  unless  he  enter  a 
>gnizance,  with  surety  approved  by  the  court,  that  he  will  appear 
the  next  term  of  such  court  and  from  term  to  term  thereafter 
il  the  case  in  error  is  determined,  and  abide  the  judgment  or 
;ence  of  the  court.     (R.  S.  §  7322;  66  v.  313,  §  173;  S.  &  C.  1189.) 

See  §  13757. 

In  a  criminal  case  "except  for  capital  offenses  where  the  proof  is  evident 
he  presumption  great"  (Const.  Art.  I,  §9),  after  a  verdict  of  guilty  and  before 
ence,  the  court  may  in  its  discretion,  take  a  recognizance  for  the  appearance 
le  prisoner  to  abide  tbe  judgment  of  the  court.  Hampton  v.  State,  42  0.  S.  401. 
Where  a  judgment  of  imprisonment  is  suspended  to  permit  the  defendant  to 
&  the  city  and  he  fails  to  leave,  he  may  be  arrested  and  confined  as  provided 
he  judgment.     Bird  v.  Cincinnati,  9  Dec.  Rep.  301,  12  Bull.  101. 
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Entry  suspending  sentence  for  misdemeanor. 

Tliis  day  came  tlie  defendant,  E  F,  and  gave  notice  by  his  attorney  of 
t^ntion  to  file  (or,  apply  for  leave  to  file)  a  petition  in  error  herein,  and  ( 
lion  it  is  ordered  that  the  execution  of  the  sentence  and  judgment  against  tl 
defendant  herein  be  suspended  until  the  next  term  of  this  court,  and  that  t! 
defendant  enter  into  a  recognizance  with  security  to  the  approval  of  the  cou 
ditioned  according  to  law. 

Thereupon   the   said   defendant   entered   into   such   recognizance   as   so  o 

with  as  his  surety,  and  the  same  is  hereby  approved  by  the  court,  ai 

cause  is  continued  until  the  next  term  of  this  court.     ' 

Bond  on  suspension  of  execution  of  sentence, 

Stato  of  Ohio,  county,  ss. 

Be  it  remembered,  that  on  the  day  of  ,  A,  D.   19 — ,  per 

appeared  E  F  and  G  H,  and  jointly  and  severally  acknowledged  themselves 

the  State  of  Ohio  the  sum  of  dollars,  to  be  levied  of  their  goods  aw 

tels,  lands  and   tenements,   if   default  be  made   in  the  condition   following, 
Whereas,  the  said  E  F  has  given  notice  to  the  court  of  his  intention  to  apply 

supreme  court  of  Ohio   (or,  the  circuit  court  of  — : coimty),  for  leave  t( 

petition   in   error   against  the   State  of   Ohio,   to  obtain   a   reversal   of  a  jm 

rendered  against  him  in  the  court  of  common  pleas  of  the  county  of  j 

term,   A.  D.   19 — ,  in  a  certain  action-  of  indictment  wherein  the  S 


Ohio  was  plaintiff,  and  the  said  E  F  defendant. 

Now  the  condition  of  the  above  obligation  is  such,  that  if  the  said  E 
personally  be  and  appear  before  the  said  court  of  common  pleas  on  the  fii 

of  the  next  term  thereof  and  from  term  to  term   (or,  on  the  • —  day  of  - 

A,  D.  19 — ,  and  from  day  to  day),  until  tlie  case  in  error  of  tlie  prosecu 
which  said  E  F  has  given  notice,  lias  been  determined,  and  will  abide  the  ja 
of  the  court,  and  at  no  time  depart  without  leave,  then  this  recognizance  8 
void  J  otherwise  it  shall  be  and  remain  in  full  force  and  virtue  of  law, 

E  F.     [Seaj 
G  H.     [Ska] 

Taken,  signed,  and  acknowledged  by  order  of  court  on  the  day  and  yeai 
written. 

Sec.  13701.    When  writ  not  allowed. 

If  execution  of  sentence  is  not  suspended  by  the  next  term  < 
court  after  tlie  sentenge  was  pronounced,  the  court,  at  such  term, 
carry  it  into  execution.     (R.  S.  §  7323;  66  v.  313,  §  174.) 

Sec.  13702.     When  judgment  is  affirmed. 

If  a  petition  in  error  is  filed  and  execution  is  suspended,  and,  ( 
hearing,  the  judgment  of  the  court  in  which  the  trial  was  held  affi 
such  court  shall  carry  into  execution  the  sentence  pronounced  a 
the  defendant  at  the  next  term  after  such  judgment  of  affirma 
rendered.     (R.  S.  §  7324  j  66  v.  313,  §  175  j  S.  &  C.  1189.) 


Digitized  by 


Google 


VERDICT,   JUDGMENT  AND  PROCEEDINGS  THEREON. 


§  13703 


(Title) 


Entry — Suspended  sentence  carried  into  execution. 

Indictment  for : 


This  day  this  cause  came  on  to  be  heard  upon  the  motion  of  the  prosecuting 
rney  to  enforce  the  sentence  of  the  court  against  the  said  defendant,  E  F, 
tofore  suspended  by  proceedings  in  error,  and  it  being  made  io  appear  to  the 
t  that  no  writ  of  error  upon  said  judgment  has  been  allowed   (or,  that  the  said 

ment  has  been  affirmed  by  the  — -■ court),  it  is  therefore  ordered  that  the 

sentence  against  the  said  defendant  now  be  carried  into  execution. 

.  13703.    Imprisonment,  recapture. 

When  a  person  is  sentenced  for  a  felony  and  execution  of  such  sen- 
le  is  suspended,  the  court  shall  order  him  into  the  custody  of  the 
riff  to  be  imprisoned  until  the  case  is  disposed  of.  If  a  person  escape 
jr  sentence  and  before  confinement  in  the  penitentiary,  th^  clerk  of 
court,  on  application  of  the  prosecuting  attorney,  shall  issue  a  war- 
t  stating  such  conviction  and  sentence,  and  commanding  the  sheriff 
mrsue  such  person  into  any  county  in  the  state.  (R.  S.  §  7325;  66  v. 
,  §  176;  74  V.  354,  §  14;  76  v.  98,  §  1;  S.  &  C.  1189.) 

Custody  pending  error  proceedings,  see  also  $  13758. 

After  a  verdict  of  guilty^  in  a  criminal  case,  and  before  sentence,  the  court,  in 

exercise  of  a  w^ise  judicial  discretion,  may  admit  the  prisoner  to  bail,  "except 

capital  offenses,  where  the  proof  is  evident  or  the  presumption  great."     Hamp- 

V.  State,  42  0.  S.  401, 

Where  a  convict  escapes  and  is  convicted  and  sentenced  for  another  crime,  he 

on  the  expiration  of  the  latter  Hen te nee  be  held  to  serve  out  the  rest  of  the 

sentence.  Henderson  v.  James,  52  0.  S.  242,  254. 

.  13704.    Duty  of  court  and  sheriff. 

Tlie  sheriff  shall  take  the  person  so  escaping,  and  make  return  there- 
to the  court  in  which  the  sentence  was  passed,  if  in  session,  and,  if 
in  session,  he  shall  again  commit  him  to  the  jail  of  the  county,  make 
im  thereof,  and  bring  him  before  such  court  at  the  next  session 
reof.  The  court  shall  set  aside  the  former  sentence  and  again  pro- 
nce  the  judgment  of  the  law  upon  the  verdict,  which  shall  be  carried 
)  execution  as  provided  in  this  chapter.  (R.  S.  §7325;  66  v.  313, 
rS;  74  V.  354,  §  14  J  76  v.  98,  §  1 ;  S.  &  C.  1189.) 


(Title.) 


Entry — Resentence   of   9.n   escaped   prisoner. 
Indictment  for  . 


This  day  the  said  defendant,  E  F,  was  brought  into  court  in  the  custody  of  the 
iff,  tlie  said  defendant  having  heretofore  been  convicted  herein  and  sentenced 
;he  court,  but  not  yet  confined  in  the  penitentiary  under  the  said  sentence,  the 

defendant  having  escaped  from  custody,  and  the  court,  therefore,  does  set 
e  the  former  sentence.  And  the  said  defendant  being  asked  by  the  court 
ther  Tie  had  anything  to  say  why  judgment  should  not  be  pronounced  against 

and   showing   no   sufBcient  cause   why  such   Judgment  should   not  be  pro- 
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nounced,  it  is  therefore  adjudged  and  decreed  by  the  court,  that  the  said  defe 
(here  follow  the  appropriate  form  of  sentence  as  given  under  §  13696). 

Sec.  13705.  Fugitive  from  reformatory  or  boys'  industrial  scl 
If  a  convict  escape  from  the  penitentiary,  Ohio  state  reforms 
or  boys'  industrial  school,  the  time  such  convict  is  so  absent  shall 
be  credited  as  a  part  of  the  time  for  which  such  convict  was 
tenced.  (R.  S.  §7325;  66  v.  313,  §176;  74  v.  354,  §14;  76  v 
§1;  S.  &  C.  1189.) 

An  escaped  convict  who  is  convicted  and  sentencefl  to  the  penitentiar 
another  crime,  may,  at' the  expiration  of  the  latter  sentence,  be  held  to  »erv 
the  remainder  of  his  first  sentence.     Henderson  v.  James,  52  0.  S.  242. 

PROBATION. 

Sec.  13706.    Certain  prisoners  may  be  put  upon  probation. 

In  prosecutions  for  crime,  except  as  hereinafter  provided,  w 
the  defendant  has  pleaded  or  been  found  guilty,  and  the  cour 
magistrate  has  power  to  sentence  such  defendant  to  be  confined  i 
committed  to  the  penitentiary,  the  reformator^s  a  jail,  workhons< 
correctional  institution,  and  the  defendant  has  never  before  beer 
prisoned  for  crime,  either  in  this  state  or  elsewhere,  and  it  appea 
the  satisfaction  of  the  court  or  magistrate  that  the  character  of 
defendant  and  circumstances  of  the  case  are  such  that  he  is  not  li 
again  to  engage  in  an  offensive  course  of  conduct,  and  that  the  pi 
good  does  not  demand  or  require  that  he  shall  suffer  the  penalty 
posed  by  law,  such  court  or  magistrate  may  suspend  the  executio 
the  sentence  and  place  the  defendant  on  probation  in  the  ma; 
provided  by  law.     (99  v.  339,  §  1.) 

Entry  placing  defendant  on  probation. 
(Title.)  It  heing  made  to  appear  to  the  court  that  the  defendanf  E  T 
never  before  been  imprisoned  for  crime  and  that  the  character  of  the  defer 
and  the  circumstances  of  the  case  are  such  that  he  is  not  likely  again  to  ei 
in  an  offensive  or  unlawful  course  of  conduct  and  that  the  general  public 
does  not  demand  or  require  that  the  defendant  should  suffer  the  penalty  iiii] 
by  law,  the  execution  of  the  sentence  is  hereby  suspended  and  the  said  defei 
E  F  is  hereby  placed  on  probation. 

Sec.  13707.    Juvenile  delinquent. 

This  subdivision  of  this  chapter  shall  not  affect  the  laws  provii 
the  method  of  dealing  with  juvenile  delinquents,  nor  shall  deten 
in  an  institution  for  such  juvenile  delinquents  be  considered  as 
prisonment.     (99  v.  339,  §1.) 

Sec.  13708.    Exceptions  thereto. 

No  person  convicted  of  murder,  arson,  burprlary  of  an  inhali 
dwelling  house,  incest,  sodomy,  rape  without  consent,  assault  Avitt 
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it  to  rape,  or  administering  poison  shall  have  the  benefit  of  proba- 
n.     (99  V.   340,    §2.) 

J.  13709.    Duty  of  clerk. 

When  it  is  the  judgment  of  the  court  that  the  defendant  be  placed 
an  probation  and  under  the  supervision  of  the  penitentiary  or  the 
orraatory,  the  clerk  of  such  court  shall  forthwith  make  a  full  copy  of 

judgment  of  the  court,  with  the  order  for  the  suspension  of  the  exe- 
ion  of  sentence  thereunder  and  the  reasons  therefor,  and  certify 
m  to  the  warden  of  the  penitentiary  or  to  the  superintendent  of  the 
ormatory,  to  which  the  court  would  have  committed  the  defendant 
;  for  the  suspension  of  sentence.     (99  v.  340,  §  5.) 

!.  13710.    When  prisoner  released. 

Upon  entry  in  the  records  of  the  court  of  the  order  for  the  probation 
ivided  for  in  the  next  preceding  section,  the  defendant  shall  be  re- 
sed  from  custody  of  the  court  as  soon  as  the  requirements  and  con- 
ions  required  by  the  board  of  managers  have  been  properly  and 
ly  met.     (99  v.  340,  §  5.) 

I  13711.    Probation  of  prisoners  sentenced  to  jail  or  workhouse. 

When  the  sentence  of  the  court  or  magistrate  i»  that  the  defendant 
imprisoned  in  a  workhouse,  jjiil,  or  other  institution,  except  the  peni- 
tiary  or  the  reformatory,  or  that  the  defendant  be  fined  and  commit- 
imtil  such  fine  be  paid,  the  court  or  magistrate  may  suspend  the 
cution  of  said  sentence  and  place  the  defendant  on  probation,  and  in 
irge  of  a  probation  officer  named  in  such  order,  in  the  following 
nner. 

1.  In  case  of  sentence  to  a  workhouse,  jail  or  other  correctional 
titution,  the  court  or  magistrate  may  suspend  the  execution  of  the 
tence  and  direct  that  such  suspension  continue  for  such  time,  not  ex- 
ding  two  years,  and  upon  such  terms  and  conditions  as  it  shall  de- 
mine; 

2.  In  case  of  a  judgment  of  imprisonment  until  a  fine  is  paid,  the 
irt  may  direct  that  the  execution  of  the  sentence  be  suspended  on 
h  terms  as  it  may  determine  and  shall  place  the  defendant  on  proba- 
Q  to  the  end  that  said  defendant  may  be  given  the  opportunity  to 
7  such  fine  within  a  reasonable  time;  provided,  that  upon  payment 
such  fine,  judgment  shall  be  satisfied  and  the  probation  cease.  (99 
341,  §  10.) 
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Sec.  13712.    Probation  officers  appointed. 

In  cases  of  probation  provided  for  in  the  next  preceding  section,  : 
order  for  probation  shall  be  issued,  unless  the  court  or  magistrate  desi 
nate  some  suitable  person  to  act  as  probation  officer  in  such  case,  wl 
shall  make  written  reports,  at  designated  periods  not  less  than  on 
each  month  concerning  the  conduct  of  a  probationer  in  his  charg 
(99  V.  342,  §11.) 


Sec.  13713.    His  duties. 

A  probation  officer  shall  be  entitled  to  necessary  expenses  in  tl 
performance   of  his  duty,  and,  for  cause  hereafter  named,  witho 
warrant  or  other  process,  at  any  time  until  the  final  disposition 
the  case,  may  re-arrest  a  person  so  placed  in  li-is  care,  and  brii 
him  before  the  court;  or  the  court  or  magistrate,  may  issue  a  iira 
rant  for  the   re-arrest  of  such   person   and   thereupon   revoke  ar 
terminate  such  probation,  if  the  interest  of  justice  requires,  and 
the  court  or  magistrate  has  reason  to  believe  from  the  report  of 
probation  officer  or  otherwise  that  the  probationer  is  violating  tl 
conditions  of  his  probation,  engaging  in  a  criminal  practice,  or  h 
become  abandoned  to  improper  associates  or  a  vicious  life.     (99 
342,  §11.) 


Sec.  13714.    New  sentence. 

Upon  such  revocation  and  termination,  the  court  or  magistra 
may  pronounce  judgment  at  any  time  after  such  suspe«ision  with 
the  longest  period  for  which  the  defendant  might  have  been  se 
tenced,  whereupon  the  judgment  shall  be  in  full  force  and  eSe 
and  the  person  shall  be  delivered  over  to  the  proper  officer  to  ser 
his  sentence.      (99   v.    342,    §11.) 

A  judge  has  no  authority  to  set  aside  a  sentence  which  he  has  thtretof 
suspended,  if  the  period  covered  by  the  sentence  as  originally  pnontuinoed  1 
expired.    In  re  Pontius,  26  C.  C.  (N.S.)   178. 


Sec.  13715.    Bevocation  of  sentence. 

The  court  or  magistrate,  at  any  time  during  the  term  of  probati( 
may  revoke  or  modify  its  order  of  execution  of  sentence,  and,  at  a 
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ime,  when  the  ends  of  justice  will  be  subserved  thereby  and  the  good 
jonduet  and  reform  of  the  person  so  held  in  probation  shall  warrant 
t,  may  terminate  the  period  of  probation  and  discharge  the  person  so 
leld.  If  the  court  or  magistrate  has  not  revoked  the  order  of  proba- 
ion,  the  defendant,  at  the  end  of  the  term  of  probation,  shall  be 
iischarged.     (99  v,  342,  §  11.) 

EXECUTION  OF   SENTENCE   FOR  MISDEMEANOiR. 

Sec.  13716.    How  convict  to  be  confined  in  jail. 

When  a  person  convicted  of  an  oflfense  is  sentenced  to  imprison- 
nent  in  jail,  the  court  or  magistrate  shall  order  him  into  the  custody 
>f  the  sheriff  or  constable,  who  shall  deliver  him,  with  the  record  of 
bis  conviction,  to  the  jailer,  in  whose  custody  he  shall  remain,  in  the 
jail  of  the  county,  until  the  term  of  his  imprisonment  expires  or  he 
s  otherwise  legally  discharged.     (R.  S.  §7326;  66  v.  314,  §179.) 

If  the  pal  ice  court  had  jurisdiction  to  render  the  judgmeni;  and  issue  the 
process,  the  fact  that  the  mittimus  does  n-ot  properly  describe  the  offense,  or  allege 
that  the  act  was  wilfully  done,  <k>es  not,  under  the  provisions  of  the  habeas  corpus 
law,  authorize  thi?  court  to  discharge  the  relator.  State,  ex  rel.,  v.  Hankilton, 
3  C.  C.  10,  2  0.  C.  D.  6. 

A  mittimus  is  not  necessary  to  hold  a  prisoner  committed  to  the  workhouse 
when  the  officer  bringing  him  has  a  transcript.  In  re  Workhouse,  7  N.  P.  654, 
5  a.  B.  574. 


Sec.  13717.    Payment  of  fine  and  costs;  credit,  sixty  cents  per  day. 

When  a  fine  is  the  whole  or  part  of  a  sentence,  the  court  or  magis- 
trate may  order  that  the  person  sentenced  remain  imprisoned  in  jail 
until  such  fine  and  costs  are  paid,  or  secured  to  be  paid,  or  he  is 
otherwise  legally  discharged,  provided  that  the  person  so  imprisoned 
shall  receive  credit  upon  such  fine  and  costs  at  the  rate  of  sixty  cents 
per  day  for  each  day's  imprisonment.  (101  v.  41;  R.  S.  §7327;  66  v. 
314,  §  180;  60  V.  ee,  §  1 ;  S.  &  S.  610.) 

Cited  in  ^kfitchdl  v.  State,  42  O.  S.   383. 

A  fino  pay  able  in  a  state  case  is  not  capable  of  being  compounded  or  released 
by  the  county  eomnnssioncrs  althougR  payable  into  the  county  treasury.  In  re 
Moore,   U  C.  "c.  241,  7  0.  C.  D.  575. 
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Sections  5  and  10  of  article  I  of  tlic  constitution  which  guarantee  public 
by  jury,  do  not  apply  to  prosecutions  under  ordi nuances  which  authorize  a  p€ 
by  fine  only  upon  a  sumnimary  conviction  under  a  police  regulation,  or  of  an 
nance  for  an  immoral  pi-actice  prohibited  by  law  (in  this  case  a  slot  mac 
although  imprisonment  as  a  means  of  enforcing  the  payment  of  the  fine  is  m 
ized.     Fl(4cher  v.  State,  18  C.  C.  674,  7  O.  C.  D.  316. 

An  order  that  the  defendant  stand  committed  until  fine  and  costs  he  pa 
erroneous  unless  authorized  by  statute  Lougee  v.  State,  11  O.  68;  Bons 
State,  11  0.  73. 

The  defendant  can  not  be  imprisoned  for  costs  unless  a  fine  is  impost 
part  of  the  i>enalty.     Luctzler  v.  Perr}',   IS  C.  C,  826,  9  O.  C.  D.  778. 

Where  the  sentence  omits  the  clause  "or  secure^  to  be  paid,"  such  omission 
not  render  the  sentence  void.     In  re  McAdams,  21  C.  C.  450,  11  O.  C.  D.  780, 

The  sentence  under  this  section  should  contain  the  words  /'or  secured  1 
paid  or  he  be  otherwise  legally  discharged,"  otherwise  the  judgment  is  equiv 
to  a  life  sentence  and  illegal.     Ex  parte  Mullaney,   10  O.  D.  419. 

This  section  authorizes^  a  commitment  until  fine  and  costs  are  paid;  ai 
such  were  not  the  case  the  right  to  complain  would  be  waived  by  payment.  Oi 
V.  State,  8  C.  C.    (X.S.)    93,   18  0.  C.  D.  620. 

Where  one  is  sentenced  to  pay  the  fine  and  costs  of  prosecution,  lie  can 
be  committed  to  the  workhouse  unless  the  sentence  so  provides.  e\*en  thougli 
writ  issued  to  the  constable  directs  such  confinement;  but  under  G.  C.  §  1371S  he 
be  committed  to  the  county  jail.     Young  v.  State,  11  C.  C.  (X.S.)  466,  21  0.  C-  : 

Under  the  provisions  of  §6.565,  Revised  Statutes  {G,  C.  §§  10350  to  10363 
party  on  trial  l^efore  a  justice  of  the  peace,  charged  with  a  misdemeanor 
which  the  justice  lias  final  jurisdiction,  may  except  to  his  decisions  upon  ma 
of  law  arising  in  the  case;  and  if  such  party  except  at  the  time  of  the  deci; 
he  may  request  and  have  time,  not  exceeding  ten  days  from  the  date  of  the  decii 
within  whioh  to  prepare  and  have  signed  his  hill  of  exceptions.  Said  set 
embraces  criminal  as  well  as  civil  causes.     State  v.  Langenstroer,  67  O.  S.  7. 

It  is  not  essential  to  the  jurisdiction  of  the  court  of  common  pleas  to 
aider  such  bill  of  exceptions,  that  the  transcript  and  original  papers  in  the  cas 
attached  to  the  petition  in  error  when  the  same  is  filed;  but  the  filing  of  i 
transcript,  bill  of  exceptions  and  other  necessary  original-  papers,  if  within 
statutory  period,  give  such  reviewing  court  jurisdiction,  and  it  may  permit 
same  to  be  attached  before  the  cause  is  heard.  State  v.  Ranaick,  62  0.  S. 
approved  and  followed.     State   v.  Ijangenstro&r,  67  0.  S.   7. 

The  specific  provisions  of  §§  4364-30zg  and  4364-302h,  Revised  Statutes  (G 
113246),  control   the  prosecution   of  error  proceedings  brought  to   reverse  a 
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n  for  violation  of  anv  law  prohibiting  the  sale  of  intoxicating  liquors  in  any 
ory  or  diatrict,  or  to  reverse  any  judgment  affirming  such  conviction,  notwi th- 
ing  such   provisions   are   inconsistent  with    more   general   provisions   of   other 
ns  of  the  Revised  Statutes.     Mitchell  v.  State,  78  0.  S.  347. 
Jy  force  of   the  provisions  of  the  above  cited   sections  the  allowance  by  one 

of  the  circuit  court  of  a  motion  for  leave  to  file  a  petition  in  error  to  re- 
a  judgment  of  the  court  of  common  pleas  affirming  a  judgment  of  conviction 
iolation  of  any  law  prohibiting  the  sale  of  intoxicating  liquors,  does  not  give 
eh  court  jurisdiction  to  try  and  determine  the  errors,  complained  of.  Mitchell 
ite,  78  0.  S.  347. 

!  was  tried  and  convicted  by  the  mayor  of  an  incorporated  village,  who  had 
[iction  over  the  offense,  for  violating  §7033-1,  Revised  Statutes  (G.  C.  13047), 
1  prohibits  the  business  of  barbering  on  Sunday..  He  was  sentenced  to  pay  a 
f  fifteen  dollars  and  the  costs  of  prosecution,  and  upon  his  refusal  to  pay  the 

the  mayor  issued  to  the  marshal  of  said  village  a  mittimus,  therein  com- 
ing that  the  prisoner  be  committed  to  the  county  jail  until  said  fine  and 
be  paid,  without  including  the  words  "or  secured  to  be  paid,"  as  provided 
1836-793,  Revised  Statutes.  Thereupon  S  applied  to  a  judge  of  the  court 
tiimon  pleas  of  the  proper  county  for  a  writ  of  habeas  corpus,  and  one  was 
I.  As  the  authority  for  holding  S  the  said  mittimus  was  submitted  to  the 
,  who,  being  of  the  opinion  that  the  mittimus  was  defective  because  of  the 
ce  of  said  words,  on  application  for  that  purpose,  gave  leave  to  the  mayor 
lend  the  writ  so  as  to  include  said  omitted  words.  The  amendment  was  made 
Singly,  whereupon  the  petition  for  the  writ  of  habeas  corpus  was  dismissed. 
Jeld,  it  was  not  error  to  permit  the  amendment.    Stanfeal  v.  State,  78  0.  S. 

t  is  the  duty  of  the  court  in  pronouncing  judgment  against  the  accused  in  a 
nal  case  to  pronounce  the  judgment  provided  by  law,  and  where  a  fine  is  part 
i  penalty  so  provided  and  the  court  is  authorized  by  law  to  commit  the  accused 
e  workhouse  ''until  such  fine  and  the  costs  of  prosecution  are  paid,  or  until 
!  discharged  therefrom  by  allowing  a  credit  of  sixty  cents  per  day  on  such 
md  costs  *for  each  day  of  confinement  in  such  workhouse,  or  be  otherwise 
y  discharged,"   a   sentence    providing   and   requiring   that   the    accused    "shall 

committed  to  such  worklvouse  until  the  fine  and  costs  are  paid,"  without 
[g  thereto  the  turther  words  of  the  statute  "or  until  he  be  discharged  there- 
by allowing  a  credit- of  sixty  cents  per  day  on  such  fine  and  costs,"  etc.,  while 
t'holly  void  is  incomplete  and  erroneous,  and  where  such  sentence  has  not  been 
t^,  it  will  be  reversed.  Hamilton  v.  State,  Clarke  v.  State,  78  0.  S.  76. 
fhe  statutory  provision  that  a  convicted  person  may  be  imprisoned  until  his 
ind  costs  are  paid  applies  only  to  misdemeanors,  and  where  such  an  error  is 

a  part  of  the  sentence  of  one  convicted  of  felony,  error  will  lie  to  a  refusal  to 
nate  that  portion  of  the  sentence.     Smith  v.  State,  4  C.  C.  N.  S.   101;   14  0. 

140, 

13718.    Execution  for  fine  and  costs  against  property  and  body  of 

offender. 

iVTien  a  magistrate  or  court  renders  judgment  for  a  fine,  an  execu- 
may  issue  for  such  judgment  and  the  costs  of  prosecution,  to  be 
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levied  on  the  property,  or,  in  default  thereof,  upon  the  body  o 
defendant.  The  officer  holding  such  writ  may  arrest  such  defenda 
any  county  and  commit  him  to  the  jail  of  the  county  in  which  such 
issued,  until  such  fine  and  costs  are  paid,  or  secured  to  be  paid,  or 
otherwise  legally  discharged.     (R.  S.  §  7328;  72  v.  53,  §  1;  S.  &  S. 

The  provisions  of  the  act  of  April  7,  1803  (S.  &  S.  610,  §2),  authorizii 
arrest  on  execution  of  a  party  against  whom  a  fine  haa  been  adjudged,  ai 
imprisonment  until  such  fine  be  paid,  or  he  be  otherwise  discharged  accord 
law,  is  not  unconstitutional ;  and  the  provision  applies  to  all  cases  where  the 
is  so  adjudged  to  pay  a  fine,  and  it  is  not  confined  to  cashes  where  the  pa 
adjudged  to  stand  imprisoned  until  the  fine  and  costs  are  paid.  In  the  mat 
Albert  Beall,  26  0.  S.  195. 

See  Luetzler  v.  Perry,  18  C.  C.  826;   9  0.  C.  D.  778. 

Where  the  judgment  makes  no  provision  for  imprisonment  in  case  of  d 
in  the  payment  of  the  fine  and  costs  and  there  is  no  property  to  satisfy  the  jud 
the  accused  should  be  committed  to  jail.  Young  v.  State,  11  C.  C  X.  S.  4( 
O.  C.  D.  1. 

Habeas  corpus  will  not  lie  against  the  constable  for  the  release  of  the  d 
ant,  at  least  until  the  constable  has  had  a  reasonable  time  to  convey  him  t' 
Young  v.  Stat€,  11  C.  C.  N.  S.  466;  20  O.  C.  D.  1, 

Where  a  fine  haa  been  imposod  by  a  court  against  a  defendant  on  his  con 
of  a  criminal  ofi'ense,  and  the  dc'fendant  dies  before  collection  of  such  fine.  ( 
part  thereof,  and  before  the  same  has  been  levied  u^n  property  of  the  defc 
suoh  fine  can  nat  be  collected  from  his  estate  after  liis  death.  State,  ex  i 
Keifer,  16  K.  P.  (N.S.)  41,  24  O.  D.  (N.P.)  321  (affirmed  by  court  of  a 
without  opinion). 

Sec.  13719.    Execution  for  same  to  sheriff  of  other  county. 

An  execution,  as  provided  in  the  next  preceding  section,  may 
to  the  sheriff  of  any  county  in  which  the  defendant  resides,  is  i 
or  has  property,  and  the  sheriff  shall  execnte  the  writ.  If  the  de 
ant  is  taken,  the  sheriff  shall  commit  him  to  the  jail  of  the  cour 
which  the  writ  issued,  and  deliver  a  certified  copy  of  the  writ  t 
sheriff  of  such  county,  who  shall  detain  the  offender  until 
discharged  as  provided  in  such  section.     (R.  S.  §7329;  72  v.  53, 

EXECUTION  OF  SENTENCE  FOR  FEDONY. 

Sec.  13720,    Five  days'  limit;  exception. 

A  person  sentenced  to  the  penitentiary,  or  Ohio  state  reformf 
unless  the  execution  thereof  is  suspended,  shall  be  conveyed  t 
penitentiary  or  Ohio  state  reformatory  by  the  sheriff  of  the  c( 
in  which  the  conviction  was  had,  within  five  days  after  such  seni 
and  delivered  into  the  custody  of  the  warden  of  the  penitential 
superintendent  of  the  Ohio  state  reformatory,  with  a  copy  of 
sentence  there  to  be  kept  until  the  term  of  his  imprisonment  ex 
or  he  is  pardoned.  If  the  execution  of  such  sentence  is  suspe 
and  the  judgment  be  afterward  affirmed,  he  shall  be  conveyed  t 
penitentiary   or   Ohio   state   reformatory   within  five   days   afte; 
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curt  directs  the  execution  of  sentence;  provided,  however,  that  the 
rial  judge,  or  any  judge  of  said  court  in  said  subdivision  may,  in 
lis  discretion,  and  for  good  cause  shown,  extend  the  time  of  such 
onveyance.     (101  v.  211;  R.  S.  §  7330;  66  v.  313,  §  177;  S.  &  C.  916.) 

This  provision  of  t\\e  statute  operates  upon  and  is  a  necessary  part  of  every 
entence.      Stato.  ex   rel.,   v.    Peters,  43   0.   S.   629,   636. 

The  requirements  of  this  nection  do  not  constitute  a  part  of  the  judicial  act  of 
he  court,  but  are  imposed  upon  the  sheriff  and  warden  in  the  execution  of  the 
entence.     lb.  G29,  648. 

After  sentence  the  slieriff  is  the  legal  custodian  of  the  prisoner;  and  where 
he  latter  after  sentence  voluntarily  places  himself  in  the  care  of  the  sheriff,  the 
mprisonment  is  legal,  although  the  defendant  was  not  turned  over  to  the  sheriff 
n  open  court  and  the  latter  had  no  written  authority.  In  re  Moore,  14  C.  C. 
:37,  7  O.  C.  D.  576. 

\ec.  13721.    Sheriff  may  demand  assistaxice  during  conveyance  of 

convict. 

During  the  time  a  sheriff  is  conveying  to  the  penitentiary  a  person 
entenced  to  imprisonment  therein,  he  may  secure  him  in  a  jail  and 
lemand  the  assistance  of  a  sheriff,  jailer,  or  other  person  in  keeping 
uch  prisoner,  as  if  he  were  in  his  own  county.  Such  sheriffs,  jailers, 
ir  other  persons  shall  be  liable,  on  refusal,  to  like  penalties  as  if  the 
heriff.  makinpr  the  demand,  were  in  his  own  county.  (R.  S.  §7331; 
;6  V.  314,  §  178;  S.  &  C.  916.) 
tec.  13722.    Cost  bill  in  case  of  felony  to  be  made  up  and  certified. 

Upon  sentence  of  a  person  for  a  felony,  the  officers,  claiming  costs 
aade  in  the  prosecution,  shall  deliver  to  the  clerk  itemized  bills  there- 
>f,  who  shall  make  and  certify,  under  his  hand  and  the  seal  of  the 
!Ourt,  a  complete  bill  of  the  costs  made  in  such  prosecution,  including 
he  sum  paid  by  the  county  commissioners  for  the  arrest  and  return 
>f  the  convict  on  the  requisition  of  the  governor,  or  on  the  request 
>f  the  governor  to  the  president  of  the  United  States.  Such  bill  of 
;ost  shall  be  presented  by  such  clerk  to  the  prosecuting  attorney,  who 
ihall  examine  each  item  therein  charged,  and  certify  to  it  if  correct 
md  lepal.  (R.  S.  §7332;  57  v.  66,  §1;  68  v.  76,  §§1,  2;  S.  &  C. 
L184;   79  V.   100;  95  v.   55.) 

Cited  in  State  v.  Newell,  2  C.  C.  204,  1  O.  C.  D.  444. 

Co9t«  do  not  incUid^  compensation  for  the  services  of  expert  witnesses.  3tate^ 
?x  rel.,  V.  Guilbert,  77  O.  S.   340, 

See.  13723.    Writs  of  execution  to  issue  on  sentence. 

The  clerk  shall  forthwith  issue  to  the  sheriff  of  the  county  in 
tvhich  the  indictment  was  found,  and  to  the  sheriff  of  any  other 
county  in  which  the  convict  has  property,  executions  against  his 
property  for  the  costs  of  prosecution,  which  shall  be  served  and  re- 
burned  within  ten  days,  with  the  proceedings  of  such  sheriff  or  the 
want  of  property  upon  which  to  so  levy,  endorsed  thereon.  When 
f»  levy  is  made  upon  property  under  such  execution,  a  writ  shall 
forthwith  be  issued  by  the  clerk  for  the  sale  thereof  and  such  sheriff 
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shall  proceed  to  sell  the  property  as  in  other  cases,  and  make  retur 
thereof  according  to  law,  and,  after  paying  the  costs  of  '^.onvietioi 
execution  and  sale,  pay  the  balance  to  the  person  authorized  to  n 
eeive  it.     (R.  S.  §  7333;  42  v.  30,  §§  1,  2,  5;  S.  &  C.  1186,  1187.) 

Citod,    State,    ex    rel.,    v.    Guilbert,   77    O.    S.    333;    State,   ex    rel.,   Outcalt 
Brewster,  1   C.  C.  370,  1   0.  C.  D.  207;   State  v.  Newell,  et  al.,  2  C.  C.  203,  1  < 
0.  D.  444. 

A  general  pardon  does  not  release  the  prisoner  froni  the  judgment  for  cost 
Libby  v.  Nicola,  21  0.  S.  414, 

An  execution  for  costs  in  a  criminal  prosecution  naay  be  levied  on  the  body  < 
the  defendant  only  in  eases  where  a  fine  is  imposed  as  part  of  Ihe  penalty  exce] 
in  ftiscs  where  a  person  may  be  sent  to  the  workhouse  in  an  adjoining  county  und 
16801b,  R.  S.  (G.  C.  §§12386,  12387).  The  imposition  of  the  fine  makes  tl 
costs  a  part'  of  the  sentence.     Luetzler  v.  Perry,  18  C.  C.  826,  0  O.  C.  D.  77S. 

Sec.  13724.    Costs  on  execution  of  sentence  for  felony. 

If  the  convict  is  sentenced  to  imprisonment  in  the  penitentiary  ( 
to  death,  and  no  property  has  been  levied  upon,  the  sheriff  shall  delivt 
such  certified  cost-bill,  having  accredited  thereon  the  amount  paid  o 
costs,  with  the  convdet,  to  the  warden  of  the  penitentiary.  When  pro] 
erty  has  been  levied  upon  and  remains  unsold,  the  clerk  shall  not  certif 
to  the  sheriff  the  costs  of  such  conviction,  or  part  thereof,  for  paymei 
from  the  state  treasurj^  but  the  convict  shall  be  delivered  to  such  warde 
in  pursuance  of  his  sentence^  upon  payment  of  the  costs  of  transportJ 
tion.  (R.  S.  §  7334;  83  v.  136;  42  v.  30,  §§  2,  5;  57  v.  55,  §  1;  S.  &  ( 
1184,  1186,  1187.) 

Money  received  by  a  sheriff  from  the  treasurer  of  state,  upon  a  warrant  ( 
the  auditor  issued  in  pursuance  of  a  certificate  of  allowance  given  to  said  sheri 
by  the  warden  of  the  penitentiary,  is  received  by  said  sheriff  in  his  official  capacit; 
and  by  virtue  of  his  office;  and  his  failure,  on  demand,  to  pay  it  over  to  the  parti< 
entitled  thereto,  is  a  breach  of  the  condition  of  his  official  bond.  Stat<;  v.  Newel 
2  C.  C.  203;    1  0.  C.  D.  444. 

If  it  was  not  received  by  liim  in  accordance  with  the  strict  letter  of  the  stati 
tory  provisions  defining  his  duties  as  sheriff,  yet  it  was  received  under  color  i 
office,  and  his  sureHes  are  liable.     76, 

A  general  pardon  does  not  release  the  prisoner  from  the  judgment  for  cost 
Libby  V.  Nicola,  21  O.  S.  414. 

Sec.  13725.  Number  of  guards,  and  fees  for  transportation  of  convicts 

In  transporting  convicts  to  the  penitentiary,  the  sheriff  may  em 
ploy  one  guard  for  every  two  convicts  transported;  but  the  cour 
may  authorize  a  larger  number,  in  which  case  a  transcript  of  th 
order  of  such  court  shall  be  certified  by  the  clerk  thereof,  under  th 
seal  thereof,  and  the  sheriff  shall  deliver  it  to  the  w^arden  of  th 
penitentiary  with  such  convict.     The  sheriff  shall  receive  eight  cent 
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r  mile  for  mileage,  five  cents  per  mile  for  transporting  each  convict 
d  six  cents  per  mile  for  the  service  of  each  guard,  the  number  of 
les  to  be  computed  by  the  usual  route  of  travel.  (B.  S.  §7335; 
V.  55,  §1;  S.  &  C.  1184.) 

Cited  in  State  v.  Xewell,  2  C.  C.  203,  1  0.  C.  D.  444. 

D.  13726.    Warden  shall  certify  correctness  of  cost-bill,  etc. 

When  the  clerk  certifies  on  the  cost-bill  that  execution  was  issued 
?ording  to  the  provisions  of  this  chapter,  and  returned  by  the  sheriff 
ii)  goods,  chattels,  lands  or  tenements,  found  whereon  to  levy,''  the 
rden  of  the  penitentiary  shall  allow  so  much  of  the  cost-bill  and 
irges  for  transportation  as  is  correct,  and  certify  such  allowance, 
lieh  shall  be  paid  by  the  state.  (R.  S.  §  7336 ;  57  v.  55,  §  1 ;  73  v.  43, 
5:  42  v.  30,  §4j  S.  &  C.  1184,  1187.) 

Cited.  State  v.  Xewell.  ct  al.,  2  C.  C.  203,  1  0.  C.  D.  444;  State  v.  HobBOn, 
^.  P.  321,  5  O.  D.  442. 

A  general  pardon  does  not  release  the  prisoner  from  the  judgment  for  costs, 
►by  V.  Xicola.  21  O.  S.  414. 

Under  former  statute  it  was  held  that  a  prosecuting  attorney  was  not  entitled 
ten  per  cent,  of  the  costs  paid  to  fehe  order  of  the  clerk  of  the  common  pleas 
irt  under  this  section,  and  O.  C.  §  13727.    State,  ex  rd.,  v.  Brewster,  44  0.  S.  240. 

It  is  the  diity  of  the  warden  under  this  section  to  allow  and  certify  a  cost  biU, 
Idi  contains  only  such  items  of  costs  as  the  court  has  certified'  as  accruing 
injr  the  trial,  and  such  additional  it  eras  as  are  the  proper  expenses  of  trans- 
ting  the  conviet  to  the  penitentiary.     State,  ex  rel.,  v.  Coffin,  56  0.  S.  240. 

The  allowance  by  tlie  w^irden  of  ao  much  of  the  cost  bill  and  charges  for  trans- 
tation  as  is  correct  does  not  make  it  a  purely  ministerial  duty  of  the  auditor 
state  to  draw  a  warrant  for.  its  payment.    State,  ex  rel.,  v.  Guilbert,  77  O.  SL  333. 

Under  the  form^  statute  it  was  held  that  the  clerk  of  the  common  pleails  court 
Cuyahoga  county  was  entitled  to  ten  per  cent,  of  the  fees  paid  to  him  out  of  the 
te 'tneasurv  under  this  section.  State,  ex  rel.,  v.  Commissioners,  22  C.  C.  67, 
0.  C.  D.  236. 

u.  13727.    When  costs  not  made,  etc.,  clerk  to  certify  such  fact  to 

auditor  of  state. 

Upon  the  return  of  the  writ  against  the  convict,  if  an  amount  of 
ney  has  not  been  made  siiflRcient  for  the  payment  of  the  costs  of 
iviction,  and  no  additional  property  is  found  whereon  to  levy,  the 
rk  shall  so  certify  to  the  auditor  of  state,  under  his  seal,  with  a 
tement  of  the  total  amount  of  costs,  the  amount  made  and  the 
ount  remaining  unpaid.  Such  amount  so  unpaid  as  the  auditor 
ds  to  be  correct,  shall  be  paid  by  the  state,  to  the  order  of  such 
rk,    (E.  S.  §  7337;  42  v.  30,  §  3;  S.  &  C.  1187.) 

EXECUTION  OF  DEATH  SENTENCE. 

3.  13728.    Mode;  execution;  place. 

A  death  sentence  must  be  executed  by  causing  a  current  of  electric- 
,  of  sufficient  intensity  to  cause  death,  to  pass  through  the  body  of 
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the  convict.  The  application  of  such  current  must  be  continued 
such  convict  is  dead,  and  the  warden  of  the  Ohio  penitentiary, 
case  of  his  death,  inability  or  absence,  a  deputy  warden  shall  I 
executioner.  When  a  person  shall  be  legally  sentenced  by  a  court 
so  executed,  such  punishment  must  be  inflicted  witliin  the  walls  < 
Ohio  penitentiary  and  within  an  enclosure  to  be  prepared  for  thai 
pose  under  the  direction  of  such  warden  and  the  board  of  mai 
thereof.  Such  enclosure  shall  be  so  constructed  as  to  exclude  ] 
view.  (R.  S.  §7338;  92  v.  159;  83  v.  145;  82  v.  169;  33  v.  33, 
S.  &  C.  417.) 

Sec.  13729.     Provisions  governing — Time — Fee  of  executioner. 

Executions  of  the  death  penalty  shall  take  place  according  t 
provisions  of  this  subdivision  of  this  chapter  on  the  day  designat 
the  court,  passing  sentence,  before  the  hour  of  sunrise  of  such 
The  warden  or  a  deputy  w^arden  executing  such  sentence  .shall  r€ 
for  his  services,  fifty  dollars  to  be  paid  out  of  the  fund  appropriat( 
the  maintenance  and  support  of  the  Ohio  penitentiary.  (92  v.  15S 
K.  S  7338-].) 

Entry — Death  sentence. 

That  the  defendant,  E  F,  on  the  day  of  A.  D.  19<— ,  and 

the  hour  of  sunrise  of  said  day,  within  the  walls  of  the  Ohio  penitentiary  at  ( 
bus,  Ohio,  be  electrocuted  by  causing  a  current  of  electricity  of  sufficient  inl 
to  cause  death  to  pass  through  the  body  of  the  said  defendant,  the  applicat 
such  current  to  be  continued  until  the  said   defendant  is  dead ;   and  that  t 

fendant  be  taken  hence  to  the  jail  of county,  and  that  within  the  next 

days  the  sheriff  of  county  convey  the  said  defendant  E  F,  to  the  Ohic 

tentiary  and  deliver  him  to  the  warden  thereof,  and  that  at  the  time  and  place 
named  the  said  warden  cause  a  current  of  electricity  of  sufficient  intensity  to 
death,  to  pass  through  the  body  of  the  said  defendant,  the  application  of  sue 
rent  to  be  continued  until  the  said  defendant  is  dead;  that  the  said  defendai 
the  costs  of  this  prosecution  and  execution  is  awarded. 

Sec.  13730.     Conveyance  of  sentenced  prisoner  to  the  penitentii 
Sheriff's  fees. 

A  writ  for  tlie  execution  of  the  death  penalty  shall  be  directed  t 
sheriff  by  the  court  issuing  it,  and  the  sheriff  of  the  county  wherei] 
prisoner  has  been  convicted  and  sentenced,  within  thirty  days  t 
after  and  in  a  private  and  secure  manner,  shall  convey  the  prison 
the  Ohio  penitentiary,  where  such  prisoner  shall  be  received  bj. 
warden  and  kept  until  the  day  designated  for  his  execution.  For 
ducting  such  prisoner  to  the  Ohio  penitentiary,  such  sheriff  shall  re 
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ike  fees  and  mileage  as  is  provided  by  law  in  other  cases,  when  duly 
approved  by  such  warden.  (R.  S.  §  7339;  82  v.  169;  63  v.  65,  §  1;  S.  & 
i.  616.) 

Sec.  13731.    Who  may  attend  execution  and  death  penalty. 

The  warden  or  his  deputy  and  such  number  of  guards  as  he  thinks 
lecessary,  and  only  the  following  persons,  may  be  present  at  the  execu 
ion;  the  sheriff  of  the  county  in  which  the  prisoner  was  tried  and  con 
icted,  the  board  of  managers  and  physician  of  the  Ohio  penitentiary, 
he  clergyman  in  attendance  upon  such  prisoner,  and  not  more  than 
hree  other  persons  to  bo  designated  by  such  prisoner,  representatives 
i  not  exceeding  three  newspapers  in  the  county  where  the  crime  was 
ommittod,  and  one  reporter  for  each  of  the  daily  newspapers  published 
Q  the  city  of  Columbus.  (R.  S.  §  7341 ;  84  v.  211 ;  83  v.  145 ;  82  v.  169 ; 
16  V.  314,  §184;  S.  &  C.  1191.) 

!ec.  13732.    Execution  and  return  of  warrant. 

Unless  a  suspension  of  execution  be  ordered  by  the  supreme  court 
>r  two  judges  thereof,  the  warden  or  deputy  warden  shall  proceed,  at 
he  time  and  place  named  in  the  warrant,  to  cause  the  prisoner  under 
leath  sentence  to  be  electrocuted  as  provided  in  tTiis  subdivision  of  this 
hapter.  lie  shall  forthwith  make  return  to  the  clerk  of  the  county, 
rem  whence  the  prisoner  was  sentenced,  the  manner  of  his  execution 
f  such  warrant  and  his  doings  thereon.  Such  clerk  shall  record  the 
Farrant  and  the  return  in  the  records  of  the  case.  (R.  S.  §  7343 ;  92  v. 
59;  83  V.  145;  82  v.  169;  63  v.  35,  §  2;  66  v.  315,  §  186;  S.  &  S.  617.) 

In  a  criminal  case,  pending  on  error  in  the  circuit  court,  the  supreme  court  has 
0  power,  under  the  constitution,  to  hear  and  determine  a  motion  to  suspend  the 
secution  of  sentence.  The  circuit  court  has  such  power.  Webster  v.  State,  43  0. 
.  GDG. 

For  historv  of  statutes  prescribing  the  method  of  inflicting  the  death  penalty, 
ee  Webster  vf  State,  43  0.  S.  606. 

»ec.  13733.    Disposition  of  body  of  person   executed;   expenses  of 

funeral. 

The  body  of  the  executed  person  shall  be  returned  for  burial  to 
riends  in  any  county  in  the  state  that  make  written  request  therefor, 
f  made  to  the  warden  the  day  before  or  on  the  morning  of  the  execu- 
ion.  He  may  draw  his  order  on  the  auditor  of  state,  and  he  on  the 
tate  treasurer,  for  paying  the  transportation  and  other  funeral  ex- 
>enses,  not  to  exceed  fifty  dollars ;  and  if  no  request  is  made  by  such 
riends  therefor,  such  body  shall  be  disposed  of  as  provided  by  law 
or  such  eases.     (92  v.  159,  §  3;  82  v.  170;  R.  S.  §  7343-1.) 
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Sec.  13734.  When  accused  escapes,  he  may  be  re-arrested  am 
ecuted. 
If  the  accused  escape,  after  sentence,  and  is  not  retaken  befoi 
time  fixed  for  his  execution,  any  sheriff  may  re-arrest  and  commit 
to  the  jail  of  the  proper  county  and  make  return  thereof  to  the 
in  which  the  sentence  was  passed.  Such  court  shall  again  fix  the 
for  execution,  M^hich  shall  be  carried  into  effect  as  provided  in 
chapter.     (R.  S.  §  7344;  66  v.  322,  §  224.) 

CONVICT  INSANE  OR  PREGNANT. 

Sec.  13735.    If  convict  appear  insane,  inquest  to  be  had. 

If  a  convict,  sentenced  to  death,  appears  to  be  insane,  the  s 
shall  forthwith  give  notice  thereof  to  a  judge  of  the  court  of  coi 
pleas  of  the  judicial  district,  summon  a  jury  of  twelve  impartial 
to  inquire  into  such  insanity  at  a  time  and  place  to  be  fixed  by 
judge,  and  give  immediate  notice  thereof  to  the  prosecuting  att^ 
(R.  S.  §  7345;  66  V.  315,  §187.) 

Cited  in  Sterling  v.  Drake,  29  0.  S.  463. 

Sec.  13736.     Proceedings  on  the  inquest. 

The  judge,  clerk  of  the  court  and  prosecuting  attorney  shall  a 
the  inquiry.  Witnesses  may  be  produced  and  examined  before  the 
and  their  finding  shall  be  in  writing  and  signed  by  them.  If  it  be  i 
that  the  convict  is  insane,  the  judge  shall  suspend  the  execution 
the  sheriff  receives  a  warrant  from  the  governor  directing  such  e 
tion.  The  finding  of  such  jury  and  order  of  such  judge,  certifi( 
him,  shall  be  entered  on  the  journal  of  the  court  by  the  clerk.  ( 
§7346  J  66  V.  315,  §188.) 


Notice  hy  sheHff. 


(Title.) 
To  Hon.  


Indictment  for 


judge  of  the  common  pleas  conrt: 


You  are  hereby  notified  that  E  F  heretofore  convicted  of  murder  in  thi 
degree  in  the  above  cause  in  this  court,  and  since  sentenced  to  death,  ia  appa 
insane,  and  you  are  therefore  requested  to  fix  a  time  and  place  for  an  inqii 
be  held  as  to  the  sanity  of  the  said  prisoner. 


Sheriff 


county,  C 


Entry — Order  for  inquest  of  insanity. 

(Title.)     Indictment  for  . 

This  day  came  ,  sheriff  of  county.  Ohio,   and   suggested  i 

court  that  E   F,  heretofore  convicted  of  murder  of   the   first  degree   in  the 
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tause  in  this  court,  and  heretofore  sentenced  to  death,  is  apparently  insane.  It  is 
herefore  ordered  that  a  jury  be  impaneled  to  make  lawful  inquiry  into  such  in- 
anity, and  that  such  inquest  l>e  held  at  the  courthouse  at ,  in  said  county,  on 

he :  day  of  ,  19 — ,  at o'clock  A.  M. 


(Title.) 


Entry — Insanity  found,  and  execution  suspended. 
Indictment   for  . 


day  of 


The  sheriff  of  this  county  having  on  a.  former  day,  to- wit;  the  — 

,  19 — ,  given  notice  to  the  Hon.  A  H,  one  of  the  judges  of  this  court,  of  the 

ipparent  insanity  of  the  said  E  F,  now  came,  before  the  said  A  H,  judge^  the  prose- 
utjng  attorney,  on  behalf  of  the  State  of  Ohio,  the  said  E  F,  in  charge  of  the  sheriff, 
.nd  his  attorney,  S  C;  also  came  the  following  named  persons',  summoned  as  jurors 
y  said  sheriff,  to-wit:  (name  jurors),  who  were  duly  impaneled  and  sworn  to  try 
;he  issues  to  them  presented.  And  thereupon  this  cause  came  on  further  to  be 
leard  on  the  evidence  touch inpj  the  insanity  of  the  said  E  F. 

And  the  said  jury  having  heard  all  the  evidence,  after  consultation  had  thereon, 
iresented  their  finding  in  writing,  signed  by  themselves,  as  follows: 

"We,  the  jury,  find,  upon  the  evidence,  that  the  prisoner,  E  F,*  is  insane." 

And  thereupon  the  said  A  H,  judge,  made  and  certified  the  following  order, 
o-wit : 

"It  is  ordered  upon  the  finding  of  the  jury  of  the  insanity  of  the  prisoner,  E 
I*,  that  execution  of  the  sentence  of  death  heretofore  pronounced  upon  him  be,  and 
lereby  is,  suspended  until  a  warrant  shall  be  received  from  the  governor  of  this 
tate  directing  such  execution.  And  the  said  E  F  is  remanded  to  the  custody  and 
afe-keeping  of  the  said  sheriff." 

Entry — 2Vo  insanity  found. 

(Title.)     Indictment  for  . 

(As  in  last  to  *,  and  conclude: )  is  of  sound  and  sane  mind." 
And  thereupon  the  said  A  H,  judge,  made  and  certified  the  following  order, 
o-wit : 

,  "It  is  ordered,  upon  the  finding  of  the  jury  in  these  proceedings,  that  the  said 
>roceeding3  be  dismissed  without  prejudice  to  the  execution  of  the  sentence  of  the 
ourt  against  the  prisoner,  E  F." 

3ec.  13737.    When  convict  restored,  governor  to  order  execution. 

The  sheriff  shall  forthwith  transmit  a  copy  of  such  finding  to  the 
governor,  who,  when  convinced  that  the  convict  is  of  sound  mind,  may 
issue  a  warrant  appointing  a  time  for  his  execution.  (R.  S.  §  7347;  66 
sr.  315,  §  189.) 

Bee.  13738.    Proceedings  when  a  female  convict  appears  pregnant. 

If  a  female  convict  sentenced  to  death  appear  to  be  pregnant,  the 
sheriff  in  like  manner,  shall  summon  a  jury  of  six  persons,  who,  on  like 
proceedings  as  in  the  ease  of  an  insane  convict,  shall  return  a  finding 
signed  by  them.     (R.  S.  §  7348;  ^^  v.  315,  §  190.) 
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Sec.  13739.    When  convict  no  longer  pregnant  govemor  to  ord 
execution. 

If  such  jury  find  that  such  convict  is  with  child,  the  sheriff, 
a  like  manner,  shall  suspend  the  execution  of  her  sentence,  and  trai 
mit  such  finding  to  the  governor,  who,  when  satisfied  that  such  cc 
vict  is  no  longer  pregnant,  shall  issue  a  warrant  appointing  a  day  I 
her  execution.    j(R.  S.  §  7349;  66  v.  315,  §  191.) 

CUMULATIVE  SENTBXCES. 

Sec.  13740.    Cumnlative  sentences  to  the  workhouse. 

When  a  person  is  convicted  of  a  misdemeanor  under  the  law  of  t 
state  or  an  ordinance  of  a  municipal  corporation,  and  the  tribunal  I 
fore  which  such  conviction  is  had  is  authorized  by  law  to  commit  h 
to  a  workhouse,  and  a  previous  conviction  for  any  such  offense, 
this  state  or  elsewhere,  is  proved  against  him,  the  sentence  for  the  h 
offense  shall  be  not  less  than  double  the  penalty  imposed  for  such  pi 
vious  offense.  Where  two  previous  convictions  for  such  offenses  a 
proven  against  the  offender,  the  sentence  sh^U  be  not  less  than  doul 
the  penalty  imposed  for  the  last  of  such  previous  pffenses.  This  S( 
tion  shall  not  impose  a  penalty  greater  than  the  maximum  now  pi 
vided  by  law  for  such  offenses.  (90  v.  199,  §1;  86  v.  261;  R 
§7349-1.) 

Where  a  ^eater  jtunishment  may  be  inflicted  on  a  conviction  for  a  second 
subsequent  violation  of  a  criminal  law,  than  for  the  first,  the  fact  that  the  offe 
chferged  is  a  second  or  subsequent  offense  must  be  averred  in  the  indictment 
information,  in  order  to  justify  the  increcised  punishment.  Larney  v,  Clevefe 
34  O.  S.  509. 

For  constitutiona-lUy,  sufficiency  of  indictment,  and  form  of  sentence  under 
former  habitual  criminal  act,  see  Blackburn  v.  State,  50  0.  S.  428. 

If  imprisonment  for  a  felony  was  terminated  by  an  unconditional  pardon 
was  not  regarded  as  one  of  the  two  former  imprrsonments  for  felony  required 
the  habitual  criminal  act.     State  v.  Martin,  59  O.  R.  212. 

One  who  is  serving  a  sentence  in  the  penitentiary  under  the  habitual  crimi 
act  is  not  entitled  since  its  repeal  to  be  released  on  a  writ  of  habeas  coq 
In  re  Kline,  70  a  S.  25. 

Sec.  13741.    Sentence  of  "habitual  offender." 

Whoever,  having  been  three  times  convicted  and  sentenced  1 
offenses  under  the  law  of  the  state  or  an  ordinance  of  a  municip 
corporation,  in  this  state  or  elsewhere,  is  convicted  of  an  offense  u 
der  the  law  of  the  state  or  an  ordinance  of  a  municipal  corporatic 
and  the  tribunal  before  which  such  conviction  is  had  is  authoriz 
by  law  to  commit  the  offender  to  the  workhouse,  shall  be  an  '*hab 
ual  offender"  and  may  be  imprisoned  in  a  workhouse  not  less  th 
one  year  nor  more  than  three  years.  In  such  cases  the  court  m 
order  that  such  person  shall  stand  committed  to  such  workhon 
until  the  costs  of  prosecution  are  paid,  or  he  is  discharged  as  herei 
after  provided.  Such  repeated  misdemeanors  as  provided  in  tl 
section  and  the  next  preceding  section,  shall  be  charged  in  t 
information  or  complaint  made  against  such  offender  and,  if  provt 
shall  be  stated  in  the  commitment  to  the  workhouse.  (90  v,  1! 
§1;  86  V.  261;  R.  S.  §7349-1.) 
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jc.  13742.    Power  of  court,  etc. — ^Exceptions. 


The  next  two  preceding  sections  shall  not  confer  power  upon  a 
^urtj  magistrate  or  mayor  to  sentence  an  offender  to  such  workhouse 
om  a  county  or  municipality  outside  the  municipality  where  such 
orkliouse  is  situated,  except  upon  such  terms  and  under  such  conditions 
1  are  pro\adcd  by  law.  If  a  person  convicted  under  such  sections,  shows 
'  the  satisfaction  of  the  court,  before  which  such  conviction  was  had, 
lat  a  pardon  was  granted  for  any  of  such  oifenses  on  the  grounds  of 
mocence,  such  conviction  and  sentence  shall  not  come  under  the  pro- 
isions  of  such  sections.    (90  v.  199,  §  1 ;  86  v.  261 ;  R.  S.  7349-1.) 

ec.  13743.    When  persons  so  imprisoned  may  be  paroled. 

A  person  so  con\acted  and  sentenced  for  a  fourth  or  subsequent  of- 
jnse,  at  the  discretion  of  the  directors  or  managers  of  the  workhouse 
I  which  he  is  imprisoned,  may  be  permitted  to  go  and  remain  outside 
I  the  walls  thereof,  on  parole,  under  such  rules  and  regulations  and  on 
ich  conditions  as  such  directors  or  managers  prescribe.  A  prisoner 
hile  so  paroled,  shall  be  legally  in  the  custody  and  under  the  control 
f  such  directors  or  managers,  who,  on  their  order,  duly  certified  by 
leir  secretary  or  chief  clerk,  may  arrest  him  wherever  found,  and 
ring  him  back  to  such  workhouse  to  serve  out  the  full  term  for  which 
c  was  sentenced.     (86  v.  261,  §  2;  R.  S.  7349-2.) 

ec.  13744.    How  cities  or  counties  having  no  workhouse  shall  provide. 

A  person  convicted  and  sentenced  under  this  subdivision  of  this 
lapter,  shall  be  imprisoned  in  a  workhouse,  where,  if  possible,  he  shall 
3  employed  in  useful  labor,  and  earn  his  living.  City  or  county  au- 
lorities,  in  counties  not  having  workhouses,  shall  contract  with  the 
ithorities  of  a  city  or  county  workhouse  in  the  state  for  the  care  of 
ich  prisoners,  on  such  reasonable  terms  as  may  be  agreed  upon,  and 
risoners  so  convicted  and  sentenced  shall  be  sent  to  and  imprisoned 
i  the  workhouse  so  pro\nded.     (86  v.  261,  §  3;  R.  S.    7349-3.) 

The  second  section  of  the  statute,    passed  May  4,  1885   (82  0.  L.  237),  known 

the  habitual  criminal  act,  is  sufiiciently  definite  to  authorize  the  indictment  of  a 

jraon  charged,  according  to  its  provisions,  with  the  commission  of  a  third  felony, 

8  trial  and  conviction  therefor,  and  his  sentence  to  imprisonment  in  the  peniten- 

ary  of  the  state  during  his  natural  life.     Blackburn  v.  State,  50  0.  S.  42S. 

To  authorize  a  sentence  of  imprisonment  for  life  under  that  statute  the  indict- 
lent  should  allege  that  the  defendant  bad  been  previously  twice  convicted,  sentenced 
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and  imprisoned  in  some  penal  institution  for  felonies,  describing  each  sep 
In  such  case  the  grand  jury,  at  the  time  it  finds  an  indictment  for  the  third 
is  authorized,  if  the  evidence  warrants  it,  to  include  in  the  indictment  tb 
that  the  accused  had  been  so  convicted,  sentenced  and  imprisoned;  and  if  tl 
jury,  in  their  verdict,  find  these  facta  to  be  true,  and  also  convict  him, of  tli 
felony,  the  court,  after  passing  sentence  of  imprisonment  for  a  specific  t< 
prescribed  by  the  statute,  should  proceed  to  sentence  him  to  imprisonment 
natural  life.     Blackburn  v.  State,  50  0.  S.  429. 

The  statute  does  not  create  a  new  ofTense,  but  attaches  an  additional 
to   the   commission   of   any   felony,   where   the   perpetrator   thereof   has  beci 
previously   convicted,  sentenced  and  imprisoned   on  account  of  other  felonit 
mitted  by  him.    Blackburn  v.  State,  50  0.  S.  429. 

The  statute,  in  its  operation,  docs  not  .conflict  with  §  10  of  article  1 
constitution  of  the  United  States,  prohibiting  "ex  post  facto'^  laws,  nor  wi 
of  article  2  of  constitution  of  this  state,  prohibiting  "retroactive"  laws,  al 
one  or  both,  of  the  previous  felonies,  charged  against  him,  was  committed,  i 
imprisonment  on  account  thereof  inflicted,  before  the  statute  in  questic 
enacted.     Blackburn  v.  State,  50  0.  S.  429. 

If  imprisonment  for  a  felony  is  terminated  by  an  imconditional  pardo 
not  to  be  regarded  as  one  of  tlie  two  former  imprisonments  for  felony  requi 
§7388-11,  Revised  Statutes,  to  place  the  accused  in  the  category  of  habitua 
inals.  SUte  v.  Martin,  S9  0.  S.  212, 
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NEW  TRIALS. 

For  what  causes  a  now  trial  granted. 
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WUitt  causes  for  new  trial  must  be  sot- 
taiue<V  by  affidavits. 


MOTIONS   IN   Aim  EST. 

Wli"n    a    motion    In    arrest    of   jadgment 

may   be  grunted. 
WLfn  It  may  not  be  made. 
Effect   of  allowing  motion    in   arrest  of 

jadgment. 


KRROB. 

Judg^ment  and  final  orders  In  criminal 
cases  reviewed :  su|)reme  court  not 
to  determine  weight  of  evidence;  ex- 
ception. 

Tranj*cript  to  be  fumlnhed  on  demand 
and  tender  of  feet. 


8KCTION 

13753.  Proceedings  to  reriew  to  be  by  petition 

in  error. 

13754.  Summons    in    error    to    issue,    and    how 

served. 

13755.  What  judgment  may  be  rendered  therein. 
13760.     Shall  not  be  died  in   the  supreme  court 

except  on  leave. 

13757.  Suspension      of     sentence     In      criminal 

caws;    when    defendant    admitted    to 
bail. 

13758.  Defendant     committed     to     penitentiary 

pending  declMiou  of  petition   in  err  r, 

etc. 
13750.     No   suspension    in    misdemeanors,    unless 

convict  enters   into   recognisance. 
13760.     When   sentence   is   reversed   and  d.*feud- 

ant  in   r)enitentlary. 
13701.     When  warden  shall  discharge  accused. 

13762.  When     warden     to     relum     accused     to 

county  jail. 

13763.  This   chapter   governs   criminal   proceed- 

ings in  protwte  courts,  etc. 
,13764.     When  state  may  prosecute  error. 


NEW  TRIALS. 

c.  13745,    For  what  causes  a  new  trial  granted. 

A  new  trial,  after  a  verdict  of  conviction,  may  be  granted  on  the 
plication  of  the  defendant,  for  any  of  the  following  causes  affecting 
iterially  his  substantial  rights : 

1.  Irregularity  in  the  proceedings  of  the  court,  jury,  prosecating 
omey,  or  the  witness  for  the  state,  or  for  any  order  of  the  court  or 
use  of  discretion  by  which  the  defendant  was  prevented  from  having 
'air  trial ; 

2.  Misconduct  of  the  jury,  prosecuting  attorney  or  the  witnesses 
■  the  state ; 

3.  Accident  or  surprise  which  ordinary  prudence  could  not  have 
arded  against ; 

4.  That  the  verdict  is  not  sustained  by  sufiBcient  evidence,  or  is 
atrary  to  law ; 

5.  Newly  discovered  evidence  material  for  the  defendant,  which  he 

Lild  not,  with  reasonable  diligence,  have  discovered  and  produced  at 

e  trial ; 
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6.     Error  of  law  occurring  at  the  trial. 
§  192.) 


(R.  S.  §7350;  66  v.  316, 


Antbority  of  courts. — Granting  a  new  trial  rests  in  the  sound  discretion 
of  tlie  court,  and  error  will  not  lie  unless  the  court's  discretion  is  manifestly 
erroneous.     Hurley  v.  State,  6  0.  399. 

It  is  not  necessary  to  file  a  motion  for  a  new  trial,  wliere  exceptions  are  taken 
before  a  justice  to  the  method  of  impaneling  the  jury  and  to  the  introduction  of 
testimony,  in  order  to  have  these  questions  reviewed  in  the  common  pleas  court 
State  V.  Langenstroer,  67  0.  S.  7. 

For  the  circumstances  under  which  a  mayor  or  police  judge  may  grant  a  new 
trial  see  German  town  v.  Basore,  22  C.  C.  417,  12  0.  C  D.  500;  see  also  Williams 
V.  State,  25  0.  S.  628. 

Xisi  prius  courts  have,  in  the  absence  of  statutes,  power  to  grant  new  trials, 
but  when  the  statute  has  provided  the  means  and  manner  of  applictition  for  new 
trials  the  courts  must  be  governed  thereby.     State  v.  Thatcher,   12  O.  D.  718. 

The  criminal  code  of  Ohio  nowhere  provides  that  a  prosecutor  is  authorized 
to  file  a  motion  for  a  new  trfal.     State  v.  Thatcher,  12  0.  D.  718. 

A  new  trial  will  not  be  granted  where  the  court  erroneously  relFuses  to  sustain 
a  challenge  for  cause,  if  the  juror  was  excused  on  a  peremptory  challenge,  and  the 
defendant  went  to  trial  without  exhausting  his  peremptory  challenges.  Mimms 
V.  State,  16  0.  S.  221;  Erwin  v.  State,  29  0.  S.  185. 

It  is  otherwise  where  the  defendant  exhausted  his  peremptory  challenges 
before  a  jury  is  secured.     Hartnett  v.  State,  42  0.  S.  568. 

Where  incompetent  evidence  is  admitted  upon  the  statement  of  counsel  that 
othe^  evidence  would  be  produced  which  .would  make  it  competent,  and  such  other 
evidence  is  not  produced,  and  the  court  wholly  withdraws  the  incompetent  evidence 
from  the  jury  and  instructs  them  to  disregard  it,  there  is  no  error.  Martin  v. 
State,   17  C.  C.  406,  9  0.  C.  D.  621. 

Permitting  a  question  to  be  answered  as  to  whether  a  conversation  has  taken 
place,  and  afterwards  determining  whether  it  is  admissible,  is  not  erroneous. 
Moran  v.  State,  11  C.  C.  464,  5  0.  C.  D.  234. 

A  mistrial  should  not  be  ordered  in  a  cause  simply  because  some  error  has 
intervened.  The  error  must  prejudicially  affect  the  merits  of  the  ease  and  the 
substantial  rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  temporary 
absence  of  the  judge  aa  any  other  departure  from  due  process  of  law  during  the 
trial  of  a  cause.     Tingue  v.  State,  90  0.  S.  368. 

If  the  trial  judge  is  temporarily  absent  during  a  part  of  the  argument,  in 
order  to  prepare  his  charge  for  the  jury,  and  it  is  not  claimed  that  any  misconduct 
of  counsel  took  place  during  such  absence,  such  absence,  if  erroneous,  is  not  preju- 
dicial to  the  defendant.  Tingue  v.  State,  90  0.  R.  368  (distinguishing  Miller  v. 
State,  73  0.  S.  195). 

In  order  that  affidavits  used  on  a  motion  for  new  trial  may  be  considered  by 
a  reviewing  court,,  there  must  be  a  certificate  of  the  trial  judge  that  the  affidavits  in 
question  were  all  the  evidence  introduced  on  the  hearing  of  the  motion.  Berman 
V.  State,  16  C.  C.  (X.a)   106,  25  O.  C.  D.  386  (affirmed,  SI  O.  S.  508). 

W^ere  a  motion  for  a  new  trial  is  overruled  and  no  exceptions  taken  thereto 
and  a  second  motion  for  a  new  trial  made  on  the  ^r round  of  newly  discovered 
evidence  is  also  overruled,  to  which  exceptions   are  taken  and  the  case  taken  on 
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•or  to  the  circuit  court,  the  record  of  the  entire  case  is  before  the  court  for 
ricw.     McLaughlin  v.  State,  20  C.  C.   (N.S.)   4!>2. 

A   trial   judge   will   not  set   aside  a   verdict   of  guilty   because   of  failure  to 

ablish  venue,  where  tlie  ^roof  was  to  the  effect  that  the  offense  charged  was  com- 

tted  in  the  city  in  which  the  judge  resides  and^has  resided  for  many  years^  but 

led  to  name  the  county  and  state.     State  v.  Fritz,  II  X.  P.  (N.S.)   138. 

The  hearing  of  a  motion  for  a  new  trial  is  not  a  part  of  the  trial.    The  presence 

the  hearing  of  such  motion  of  one  convicted  of  a  crime  is  not  necessary  and 
is  error  for  the  trial  judge  to  refuse  to  hear  and  determine  same  on  account  of 
e  convict's  absence.  Armstrong  v.  State,  15  C.  C  (N.S.)  368,  24  0.  C.  D.  384. 
It  is  no  ground  for  the  reversal  of  a  judgment,  that  a  motion  for  a  new  trial 
IS  made,  argued,  and  overruled  in  the  absence  of  the  prisoner,  where  no  objection 
IS  made  till  after  sentence.    Griffin  v.  State,  34  O.  S.  299. 

Allowing  evidence  to  be  introduced  out  of  its  regular  order  rests  in  the  sound 
jcretion  of  the  court,  and  is  reviewable  on  error  only  when  taken  in  connection 
th  all  the  evidence  in  the  case,  it  is  shown  to  have  prevented  a  fair  trial.    Webb 

State,  29  0.  S.  351. 

The  action  of  the  court  in  allowing  the  jury  to  hfive  a  writtten  confession 
ide  by  the  accused  with  them  in  their  room  while  considering  their  verdict  is 
it  prejudicial  error.     State  v.  Knapp,  70  0.  S.  380. 

It  is  not  the  province  of  the  court  to  classify  witnesses,  and  give  to  the  jury 
bat  the  experience  of  the  courts  may  be  in  respect  to  such  a  class,  but  their 
edibility  should  be  left  to  the  jury,  under  all  the  competent  facts  and  circum- 
ances  of  the  case  before  it.     State  v.  Tuttle,  ft7  0.  S.  440. 

The  discretion  exercised  by  the  court  as  to  the  order  in  which  testimony  shall 

introduced  must  be  a  legal  and  proper  discretion,  and  should  not  prejudice  the 
ghts  of  the  parties.  Evidence  of  the  acts  or  declarations  of  conspirators  is  not 
Imisaible  until  there  is  other  prima  facie  evidence  of  the  conspiracy.     Limerick 

State,  14  C.  C.  207,  7  0.  C.  D.  669. 

Where  a  judge  sends  to  the  jury  on  their  request,  in  the  absence  of  the  prisoner, 
copy  of  the  statutes  of  the  state,  it  is  a  proper  exercise  of  discretion.    Gandolfo 

State,  11  0.  S.  114. 

Irregularity  in  tlie  proceedings  of  the  court. — An  application  for  the 
ntinuance  of  a  case  is  addressed  to  the  sound  discretion  of  the  court,  and  its 
tion  cannot  be  reversed  on  erroi,  tlnless  it  clearly  appears,  from  all  the  facts  and 
fcumstances,  that  there  has  been  an  abuse  of  discretion,  operating  to  the  prejudice 

the  party  in  the  final  determination  of  the  case,  when  it  may  be  a  proper  ground 

order  a  new  trial.  When  the  evidence  in  the  case  is  not  set  out,  so  as  to  enable 
e  appellate  court  to  say  tliat  there  has  been  such  abuse  of  discretion  and  prej- 
lice  to  the  party,  it  will  not  interfere.     Holt  v.  State,  11   0.  S.  691. 

Where  a  fact,  material  to  the  issue,  concerning  the  existence  of  which  there  is 
nflict  in  the  evidence,  is  assumed  by  the  court,  in  the  charge  to  the  jury,  to  be 
lly  established,  the  province  of  the  jury  is  invaded,  and  prejudicial~error  is  shown, 
ine  V.  State,  43  0.  S.  332. 

On  the  trial  of  a  male  person  of  the  age  of  eighteen  years  or  upwards,  on  an 
dictment  for  carnally  knowing  and  abusing  a  female  person  under  the  age  of 
steen  years,  with  her  consent,  it  is  error  for  thrf  court  to  charge  the  jury,  that 
4.  female  person  under  sixteen  years  of  age,  who  knowing  it  is  wrong,  consents 
>  an  act  of  sexual  intercourse  with  herself  by  a  man  above  the  age  of  eighteen 
iars,  ia  an  accomplice,  and  her  testimony  should  be  received  with  caution  and 
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very  closely  scrutinizod  I'oforo  the  jury  acts  upon  it."  It  is  also  error  for  -the 
court  to  mj  in  that  connection,  and  as  a  part  of  the  above  charge^  that  "the  jury 
is  warned  that  it  is  exceedingly  unsafe  to  convict  in  any  case  upon  the  evidence  of 
an  accomplice  unless  the  same  is  corroborated  by  other«evidence  which  is  reliable." 

It  is  likewise  error  in  such  case  for  the  court  jto  charge  the  jury,  that,  **The 
experience  of  courts  warns  them  to  scan  with  caution  and  view  with  suspicion,  the 
testimony  of  abandoned  women ;  and  if  any  such  have  testified  in  this  case,  it  is 
your  duty  to  apply  the  above  warning." 

It  is  further  error  in  such  case,  for  the  court  to  charge  that,  "The  conduct 
of  abandoned  women  is  often  incomprehensible  when  tested  by  the  standard  ap- 
plied to  the  generality  of  mankind;  and  if  any  such  have  testified  in  this  esae, 
you  should  be  cautious  in  relying  upon  her  evidence." 

It  is  not  the  province  of  the  court,  to  classify  witnesses,  and  give  to  the  jury 
what  the  experience  of  the  courts  may  be  in  respect  to  such  a  class,  but  their 
credibility  should  be  left  to  the  jury,  under  all  the  competent  facts  and  dream- 
stances  of  the  case  before  it.     State  v.  Tuttle,  67  0.  S.  440. 

A  cause  is  finally  submitted  to  the  jury,  within  the  meaning  of  $  7312,  Revised 
Statute  (G.  C.  13688),  at  such  time  as  the  court  directs  the  jury  to  enter  upon 
its  deliberations,  and  not  necessarily  at  the  conclusion  of  the  charge  of  the  court 
to  the  jury.    State  v.  Ferrell,  69  0.  S.  621. 

Where,  at  the  conclusion  of  the  reading  of  the  court's  charge  the  jurors  are 
permitted  to  separate  for  the  purpose  of  the  noon  meal,  being  at  the  time  instructed 
that  the  cause  has  not. then  been  finally  submitted  to  them,  and  directed  to  return 
at  1:00  P.M.  and  retire  to  the  jury  room  for  deliberation,  and  being  carefijilly  id- 
monished  as  to  their  conduct  as  provided  in  said  section,  and  upon  their  return  at 
the  hour  named  the  indictment,  the  court's  written  charge  and  blank  verdicts  are 
for  the  first  time  delivered  to  them,  and  they  then  retire  to  deliberate  upon  their 
verdict,  the  cause  will  be  held  to  have  been  finally  submitted  at  the  hour  of  re- 
assembling and  not  at  the  time  of  such  separation,  and  in  the  absence  of  a  showing 
that  such  separation  has  worked  prejudice  to  the  defendant  the  fact  of  separation 
will  not  be  ground  for  a  new  trial.    State  v.  Ferrell,  69  0.  S.  621. 

Where  counsel  for  a  defendant  on  trial  for  murder  in  the  second  degree,  during 
the  progress  of  such  trial  suggests  to  the  court  that  the  defendant  is  not  then  sane 
and  presents  to  the  court  the  certificate  of  a  "respectable"  physician  to  the  same 
effect  and  demands  that  a  special  jury  be  impaneled  to  try  the  question  whether  or 
not  such  defendant  is  then  sane  it  is  error  for  the  court  to  refuse  such  demand. 
And  such  error  is  not  cured  by  the  court  thereafter,  in  its  general  charge  to  the 
jury  trying  said  case,  instructing  said  jury  that:  "If  you  think  that  you  have  not 
heard  all  of  the  truth  in  the  case,  because  of  defendant's  mental  condition  and  that 
you  believe  you  are  not  justified  because  of  that  fact  in  finding  him  guilty,  you 
may  acquit  him."    State  v.  Roselot,  69  0.  S.  91. 

Where  the  accused  has  made  a  written  confession,  under  oath,  in  which  he 
admits  the  killing  charged  in  the  indictment  against- him  and  the  confession  con- 
tains admissions  of  other  murders,  the  action  of  the  court  in  permitting  the  jury 
to  have  the  confessions  with  them  in  their  room  while  considering  upon  their  verdict 
is  not  prejudicial  error.     State  v.  Knapp,  70  O.  S.  380. 

On  the  trial  of  one  indicted  under  $  6816,  Revised  Statutes  (G.  C.  12414),  for 
carnally  knowing  and  abusing  a  female  person  under  sixteen  years  of  age  with  her 
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aent,  confessions  or  adiiiissioniB  of  the  accused  of  acts  of  sexual  intercourse  wiih 
prosecutrix  more  tlian  two  years  after  the  time  of  the  alleged  commission  of 
offense  for  which  he  is  being  tried,  and  after  prosecutrix  had  attained  the  age 
ixteen  years,  are  not  competent  to  be  given  in  evidence  against  him  as  tending 
rove  the  crime  charged  in  the  indictment.  State  v.  Lawrence,  74  O.  S.  38. 
Where  the  first  count  of  an  indictment  charges  the  defendant  with  keeping  a 
e  where  intoxicating  liquors  are  "kept  for  sale,  given  away,  or  furnished  for 
rage  purposes,"  in  violation  of  §  4364-20b,  Revised  statutes  (G.  C.  13232),  and 
second  count  charges  him  with  keeping  a  place  where  intoxicating  liquors 
sold  in  violation  of  §  6942,  Revised  Statutes  (G.  C.  13195),  each  count  covering 
same  period  of  time,  and  the  evidence  at  the  trial  establishes  the  fact  that 
ng  all  such  period,  the  defendant  was  the  keeper  of  but  one  place  where  intoxi- 
ig  liquors  were  sold,  there  is  but  one  offense,  and  it  is  error  for  the  court,  on 
rdict  of  guilty  under  each  count,  to  inflict  the  penalties  prescribed  by  each  of 
sections.     Weaver  v.  State,  74  0.  S.  53. 

An  order  made  by  the  court  of  common  pleas  during  the  trial  of  an  indictment 
I  felony,  to  the  effect  that  in  view  of  the  testimony  expected  to  be  given  by  wit- 
es  next  to  be  called  the  court  would  continue  the  trial  during  the  taking  of  the 
mony  of  witnesses  likely  to  give  immoral  or  obscene  testimony  in  the  small 
t  room,  that  the  sheriff  should  admit  no  one  to  said  room  except  the  jury, 
ad  ant's  counsel,  and  m^nbers  of  the  bar  and  newspaper  men,  and  one  other 
on,  a  witness  for  defendant,  exceeds  the  power  of  the  court  in  the  premises, 
its  enforcement  is  a  denial  to  the  defendant  of  his  constitutional  right  to  a 
ic  trial.     State  v.  Hensley,  75  0.  S.  356. 

Where,  in  a  criminal  prosecution,  the  evidence  of  the  state  tends  to  prove  the 
mission  by  the  defendant  of  the  crime  charged  at  a  particular  time  and  place, 
the  evidence  introduced  by  the  defendant  tends  to  show  that  at  such  time  he 
at  another  place,  it  is  error  for  the  court  to  refuse  an  instruction,  requested 
[efendant's  counsel,  that:  **()ne  of  the  defenses  interposed  by  the  defendant  in 
ease  is  what  is  known  in  law  as  an  alibi;  that  is,  that  the  defendant  was  at 
her  place  at  the  time  of  the  commission  of  the  crime.  The  court  instructs  you 
such  a  defense  is  as  proper  and  as  legitimate  if  proved  as  any  other,  and  all 
ence  bearing  on  that  [>oint  should  be  carefully  considered  by  the  jury.  And  if 
iew  of  all  the  evidence  the  jury  have  any  reasonable  doubt  as  to  whether  the 
ndant  was  in  some  other  place  when  the  crime  was  committed,  you  should  give 
defendant  the  benefit  of  the  doubt  and  find  him  not  guilty.  The  court  instructs 
further  that  the  defendant  need  not  prove  such  alibi  by  a  preponderance  of 
evidence.  Neither  does  he  need  to  establish  it  beyond  a  reasonable  doubt,  but 
tie  evidence  as  introduced  creates  in  your  mind  a  reasonable  doubt  of  the  de- 
ant's  guilt  then  your  verdict  should  be  not  guilty,  even  although  you  should 
be  able  to  find  that  the  alibi  was  fuKy  proved,"  and  to  fail  to  give  any  instruc- 
whatever  bearing  spwifically  upon  the  subject.  Walters  v.  The  State,  39  0.  S. 
approved  and  followed.     Burns  v.  State,  75  0.  S.  407. 

The  question   as   to  the  weight  of   the  evidence  being  for  the  determination 

he  jury  and  not  of  the  court,  it  is  not  error  for  the  court  to  refuse  an  instruc- 

that  testimony  as  to  the  previous  good  character  of  the  accused  is  entitled  to 
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great  weight.  The  court  would,  however,  be  in  tlie  line  of  judicial  duty,  as  faroring 
a  fair  trial,  if  it  should  give  a  pertinent  instruction  embodying  the  correct  rule  of 
law  applicable  to  the  evidence.    Burns  v.  State,  75  0.  S.  407. 

It  is  not  competent  for  the  state,  in  cross-examination  of  such  witnesses  as  to 
the  good  character  of  the  accused,  to  prove  thereby,  that  prior  to  the  commissioo 
of  the  alleged  crime,  they  had  heard  rumors  or  reports  in  the  community  where  he 
resided,  that  he  had  committed  certain  other  crimed  of  various  character,  and  to 
permit  such  latitude  in  cross-examination  of  such  witnesses  is  error.  State  t. 
Dickerson,  77  O.  S.  34. 

While  it  is  not  competent  for  the  state,  in  making  out  its  case  in  chief,  to 
introduce  evidence  ef  other  and  prior  crimes,  for  the  purpose  of  supporting  the 
charge  made  in  the  indictment,  or  of  reflecting  on  the  character  of  the  accused,  yet 
the  commission  of  a  prior  crime  may  be  shown  for  the  purpose  of  fuyiishing  a  motive 
for  the  commission  of  the  crime  charged  in  the  indictment,  provided  sndi  prior 
crime  is  so  related  to  the  latter  as  to  have  a  logical  connection  therewith,  and 
reasonably  to  disclose  a  motive  for  its  commission.     State  v.  Dickerson,  77  0.  S.  34. 

In  order  to  make  competent  evidence  of  the  conduct  of  bloodhounds  in  trailmg 
or  following  the  tracks  of  one  accused  of  crime,  it  is  necessary  that  a  preliminary 
foundation  be  laid  therefor,  by  showing  by  some  one  or  more  having  personal  knowl* 
edge  of  the  facts,  that  the  particular  dog  so  used  had  been  trained  and  tested  is 
trailing  human  beings,  and  by  experience  had  been  found  reliable  in  such  oases,  and 
that  the  dog  so  trained  and  tested  was,  in  the  instance  involved,  laid  on  the  trail, 
whether  it  was  visible  or  invisible,  at  a  point  where  the  circumstances  tended  to 
show  that  the  guilty  party  had  been,  or  upon  a  track  which  the  circumstaneei 
indicated  to  have  been  made  by  him.    State  v.  Dickerson,  77  0.  S.  34. 

The  allowing  of  evidence  to  be  introduced  out  of  its  order  rests  in  the  sound 
discretion  of  the  court.  The  remedy  for  the  abuse  of  such  discretion  is  by  motion 
for  a  new  trial;  and  if  reviewable  on  error  at  all*,  it  is  only  when,  taken  in  con- 
nection with  all  the  evidence  in  the  case,  it  is  shown  to  have  prevented  the  party 
from  having  a  fair  trial".    Webb  v.  State,  29  O.  S.  361. 

On  the  trial  of  an  indictment  for  murder  in  the  first  d^ree,  the  evidence 
tending  to  show  no  other  grade  of  offense,  it  is  error  to  charge  the  jury  that,  if 
they  find  the  accused  guilty,  their  duty  will  be  fulfilled  by  convicting  of  murder 
in  the  first  or  second  degree,  or  manslaughter.     Dresback  v.  State,  36  0.  S.  38S. 

A  judgment  will  not  be  reversed  merely  because  the  record  shows  error,  to 
which  exception  was  taken;  the  error,  to  be  ground  of  reversal,  must  be  preju- 
dicial to  the  rights  of  the  party  complaining.  And  this  is  the  rule  in  criminal 
as  well  as  civil*  cases.    McHugh  v.  State,  42  0.  S.  154. 

New  trial  will  not  be  granted  on  account  of  incompetent  evidence  which  was  in, 
but  which  court  afterwards  instructed  jury  to  disregard.  Mimms  v.  State,  19 
O.   S.  221. 

Where,  on  a  trial  for  murder,  the  defendant  is  found  guilty  of  a  lower  degree 
of  homicide  than  the  highest  degree  charged  in  the  indictment,  and  on  his  moUoo 
a  new  trial  is  granted,  the  effect  of  granting  the  new  trial  is  to  set  aaide  the  whole 
verdict,  and  leave  the  case  for  retrial  upon  the  same  issues  as  on  the  first  trial 
State  V.  Behimer,  20  0.  S.  672. 

Where  an  indictment  is  for  but  one  offense,  though  cliarged  in  several  counts 
in  different  ways,  and  the  defendant  is  convicted  upon  some  of  the  ooonts  and 
acquitted  upon  others,  the  granting  of  new  trial  upon  his  motion  opens  the  ease 
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-etrial  upon  the  counts  on  which  he  was  acquitted,  as  well  as  fchoee  on  which 
.as  convicted.  Leaslie  v.  State,  18  O.  S.  390;  Jarvis  v.  State,  19  0.  S.  585. 
Uliere  the  counsel  for  the  accused  suggests  during  the  trial  that  the  accused 
not  then  eane,  and  presents  the  certificate  of  a  "respectable"  physician  to  that 
t,  as  required  by  G.  C.  §  13608,  it  is  error  for  the  court  to  refuse  a  demand 
a  special  jury  be  impaneled  to  try  the  question.  State  v.  Roselot,  69  0.  S.  91. 
[t  is  not  error,  where  the  record  book  has  been  read  to  the  jury,  if  the  court 
ie  to  make  an  orcler  to  send  it  with  them  to  their  room  of  deliberation.  .OBbum 
Late,  7  0.   (pt.   1)    212. 

VVhen  incompetent  evidence  is  admitted  by  the  court,  over  the  exception  of 
defendant,  and  some  days  thereafter,  during  the  trial,  is  withdrawn  by  the 
t,  and  the  jury  instructed  to  wholly  disregard  it,  and  there  is  no  special 
m  why  the  reception  of  such  evidence  should  prejudice  the  defendant,  the 
ment  should  not  be  revcraed  on  such  ground.  McGuire  v.  State,  3  C.  C.  551, 
C.  D.  318. 

Whore  competent  evidence  is  given,  and  the  record  (by  mistake  or  otherwise) 
s  that  it  was  ruled  out  by  the  court  on  the  application  of  the  other  party, 
in  the  subsequent  cross-examination  of  the  witness  by  such  "ther  party,  the 
!  evidence  is  repeated,  and  goes  to  the  jury  without  objection,  the  error  of  the 
b  in  ruling  out  the  evidence  first  given  is  cured,  and  there  is  no  prejudice  to 
party  offering  such  evidence.  Thurman  v.  State,  4  C.  C.  141,  2  O.  C.  D.  466. 
Where,  on  trial  of  an  indictment,  the  trial  court  excluded  certain  ^dence 
ed  by  tlie  defendant,  and  which  might  have  been  properly  admitted,  a  reviewing 
t  will  not  disturb  the  verdict  rendered  or  the  sentence  pronounced  where  all 
evidence  given  at  the  trial,  together  with  the  charge  of  the  court  and  all  its 
pedings  are  before  it  in  the  record,  and  it  thereby  appears  that  the  jury  would 
been  manifestly  unjustified  in  giving  any  appreciable  weight  to  the  rejected 
mce  had  it  been  admiLtt'd.  Devere  v.  State,  5  C.  C.  510,  3  O.  C.  D.  24. 
It  is  not  reversible  error  by  the  court  to  permit  a  question  to  be  put,  over 
rtion,  whether  there  was  or  was  not  a  certain  communication  by  the  deceased  to 
wife  as  to  who  assaulted  him,  when  such  a  communication  would  be  incom- 
nt  if  it  had  taken  place.  It  is  very  common  practice  by  the  courts  first  to 
rtain  whether  there  was  any  conversation  at  aW  upon  the  subject  to  what  the 
tion  related  either  way,  and  then  to  determine  its  competency,  if  there  is 
ing  disclosed  from  which  the  jury  could  rightfully  draw  the  slightest  inference. 
in  V.  State,   1 1  C.  C.  464,  5  0.  C.  D.  234. 

It  is  error  on  the  part  of  a  court  to  require  proof  of  something  not  alleged  in 
ndictment  or  not  in  issue.  Corthell  v.  State,  11  C.  C.  570,  5  0.  C.  D.  123. 
Where  the  trial  judge,  in  the  hearing  of  the  jury,  imputes  improper  motives 
Ke  defendant's  witnesses,  and  disparages  their  testimony  upon  a  material  mat- 
it  will  be  presumed,  in  the  absence  of  any  showing  to  the  contrary,  that  the 
ndant  was  thereby  prejudiced  and  deprived  of  a  fair  and  impartial  trial.  Rose 
tate,  13  C.  C.  342,  7  O.  C.  D.  226  (affirmed,  37  W.  L.  B.  352). 
In  a  case  involving  the  life  or  liberty  of  a  person,  courts  should  be  vigilant  in 
ig  that  he  has  a  fair  and  impartial  trial,  and  it  is  better  to  err  in  favor  of  a 
ndant  than  against  him  in  this  regard.  But  it  is  a  further  duty  of  courts  to 
that  a  speedy  trial  also  be  had,  in  so  far  as  may  consist  with  the  rights  of  the 
ndant,  and  a  large  discretion  as  to  this  is  necessarily  conferred  upon  the  trial 
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court,  and  its  exercise  should  be  upheld  and  mainrtained  unless  manifestly  absoid. 
Haas  V.  State,  13  C.  C.  418,  7  O.  C.  D.  509. 

Where  the  court,  InadYertently,  adjourned  to  a  certain  day  which  haj^tened 
to  be  a  Sunday  or  other  legal  holiday,  the  court  may  convene  on  such  day  and 
adjourn  to  another  day,  and  a  special  grand  jury  summoned  for  such  holiday,  and 
on  such  day  being  ordered  to  appear  on  another  day  to  which  the  court  adjourned, 
to  be  impended,  such  proceeding  is  not  irregular.  Jones  v.  State,  14  C.  C.  35, 
7  O.  a  D.  305. 

While  the  order  in  which  testimony  shall  be  introduced  must  of  necessity  be 
largely  in  the  discretion  of  the  trial  court,  yet  this  should  be  a  l^al  and  proper 
discretion,  and  such  course  should  be  pursued  as  should  not  prejudice  the  rights  of 
the  parties.  Ervidenoe  of  the  acts  or  declarations  of  persons  alleged  to  be  eo> 
conspirators  with  the  diefendant  on  trial,  can  not  properly  be  received  against  him, 
until  the  judge  is  satisfied  that,  apart  from  them,  there  are  prima  facie  groundft 
for  believing  in  the  existence  of  the  conspiracy.  Limerick  v.  State,  14  C.  C.  208, 
7  O.  G.  D.  664. 

If  evidence  is  admitted  und<er  the  claim  of  counsel,  that  other  evidence  would 
be  produced  which  wouM  make  it  competent,  and  without  which  other  evidenee 
it  would  not  be  admissible,  and  such  other  evidence  is  not  produced  and  the  evi- 
dence before  heard  is  by  the  court  wholly  withdrawn,  and  the  jury  clearly  and 
distinctly  toM  to  disregard  it,  the  judgment  should  not  for  such  first  admissioii 
be  interfered  with.    Martin  v.  State,  IT  C.  C.  407,  9  O.  C.  D.  621. 

In  charging  the  jury  on  the  trial  of  a  criminal  action,  it  is  proper  for  the  conrt 
to  direct  attention  to  the  admitted  or  undisputed  facte ;  but  where  the  court  reeitefl 
a  material  fact  as  undisputed,  which  is  denied  by  the  accused;  or  where  there  is 
evidence  or  circumetances  tending  to  disprove  such  fact,  such  action  of  the  court 
is  reversible  error.    Weller  v.  State,  19  C.  C.  166,  10  0.  C.  D.  381. 

It  is  not  error  for  the  court  to  omit  to  instruct  the  jury  on  a  question  of  law 
arising  in  the  case,  unless  instructions  are  asked -by  counsel.  Mitchell  v.  States 
21  C.  C.  24,  11  O.  C.  D.  446. 

By  the  law  of  evidence,  testimony  competent  in  chief,  by  that  fact  is  rendered 
incompetent  in  reply.  The  rule,  however,  is  subject  to  the  discretional  authority  of 
a  trial  court  to  reopen  a  case  in  chief  at  any  time  before  it  is  finaHy  closed,  and 
let  such  evidence  in.  But  this  should  not  be  done  when,  without  fault  on  his  part, 
by  reason  of  the  discharge  of  witnesses,  or  otherwise,  a  party  would  be  cut  off  from 
an  answer  to  the  new  testimony,  which  he  might  have  made  if  it  had  been  regularly 
given.  Yet,  as  in  this  case,  if  the  record  fails  to  show  that  a  party  over  whose 
objection  evidence  in  chief  has  been  admitted,  out  of  the  usual  order,  was  deprived 
of  the  right  or  cut  off  from  the  means  of  answer  to  it,  such  action  is  not  in  legal 
view  prejudicial,  even  if  technically  irregular.  Donald  v.  State,  21  C.  C.  125,  11  0. 
C.  D.  483. 

The  true  objects  in  charging  a  jury  are  (1)  to  bring  into  view  the  issues  in  a 
case,  and  (2)  by  a  pertinent  statement  of  the  law,  sliow  how  the  jury  should  apply 
the  evidence  in  the  various  aspects  which  the  trial  may  develop;  and  if  that 
be  done,  in  legal  view  a  charge  is  complete.  Hence,  when  a  proposition  once 
has  been  clearly  giv»en,  it  is  the  right  of  the  court  not  to  repeat  it  in  varied  form 
of  expression,  though  equally  correct;  and  to  avoid  possible  confusion  in  the  minds 
of  the  jury,  it  generally  is  wise  to  refuse  to  do  so.  Donald  v.  State,  21  C.  C.  125, 
11  0.  C.  D.  483. 
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Where,  in  the  trial  of  an  indictment  for  murder,  the  defense  being  insanity,  the 
rt  before  the  argument  to  the  jury  gave  several  instructions,  at  defendant's  request, 
Q  the  questions  of  reasonable  doubt  of  insanity,  and  a  definition  in  the  language 
he  statute  defining  the  crime  of  murder  in  the  first  degree,  in  the  second  degree, 

manslaughter,  and  again  in  his  general*  charge  defined  these  crimes,  it  is  not 
r  to  refuse  a  further  request  of  defendant  defining  manslaughter  made  after  ar- 
lent,  such  request  being  a  correct  abstract  proposition  of  law,  but  being  inap- 
able  to  the  defense  of  insanity  or  to  the  facte  of  the  case.  Reighard  v.  State,  22 
I  340,  12  0.  C.  D.  382. 

Irregular  conduct  of  the  court  will  be  presumed  prejudicial  in  a  criminal  case. 
amunications  by  the  court  to  the  jury,  in  the  priaoners*  enforced  absence,  which 
;bt  influence  the  verdict  as  a  request  to  hurry  up,  will  destroy  the  verdict.  Ben- 
t  V.  State,  10  C.  C.  84,  4  0.  C.  D.  129. 

Where  bailiff,  during  deliberations  of  jury,  went  into  their  room  and  urged 
tn  to  hurry  up,  no  prejudice  or  influence  being  shown  on  account  thereof,  and 
hing  to  show  that  any  injustice  was  done  thereby,  verdict  wiW»  not  be  disturbed. 
ppel  V.  Woolner    (Cuyahoga  Dist.  Court),  4  \V.  L.  B.  576. 

Where  upon  a  trial  for  murder  in  the  second  degree,  after  the  evidence  is  all 
•oduced,  the  trial  judge  becomes  incapacitated  to  further  continue  in  the  case, 
I  the  prosecution  is  adjourned  for  eighteen  days,  part  of  the  time  from  day  to 

by  the  sheriff,  and  at  other  limes  by"  another  judge  of  the  same  subdivision;  dur- 

which  adjournment  the  jury  is  permitted  to  separate,  going  to  different  parts-  of 

county;  at  the  end  of  the  eighteen  days  another  judge  of  the  same  district  hears 

arguments,  prepares  the  charge  and  delivers  it  to  the  jury;  passes  upon  the  mo- 
1  for  a  new^  trial,  and  sentences  the  prisoner;  and  it  does  not  affirmatively  appear 
the  record  that  the  new  judge  read  any  portion  of  the  evidence,  neither  that  the 
y  had  been  in  any  manner  tampered  with. 

Held,  that  there  was  irregularity  in  the  proceedings  of  the  court  and'jury,  and 
t  the  judgment  should  be  reversed,  and  a  new  trial  granted.  Mason  v.  State,  5 
C.    (N.S.)    113,   16  0.  C.   D.  535.'     . 

Where  tlie  fal^  preten^^e  proved  was  a  different  false  pretense  frrom  the  one 
rged,  a  judgment  of  conviction  must  be  reversed,  notwithstandhig  the  'aggravated 
ure  of  the  offense  committed.    Semler  v.  State,  6  C.  C.  (N.S.)  393,  17  O.  C.  D.  581. 

Where  a  defendant  enters  a  plea  of  not  guilty,  he  puts  in  issue  all'  the  material 
te,  including  the  corpus  delicti,  and  a  charge  to  the  jury  in  such  a  case  to  the 
'ct  that  the  tlieft  of  the  goods  was  not  disputed  or  open  to  controversy  is  an  inva- 
n  of  the  province  of  the  jury  and  constitutes  reversible  error.  Premack  v.  State, 
C.  C.   (X.S.l   364,  2(»  0.  C.  D.  828. 

Where  a  person  suspected  of  crime  is  taken  to  a  private  office  and  questioned 

two  days  and  nights  regarding  circumstances  surrounding  the  crime,  and  is  kept 
ier  restraint  until  released  by  habeas  corpus,  and  is  repeatedly  toM  that  if  he 
uld  tell  the  truth  he  would  be  allowed  to  go,  his  interrogators  assuming  to  be  the 
al  arbiters  of  what  was  the  truth,  it  is  evident  that  his  statements  were  in-fluenoed 

fear  of  further  restraint  or  the  hope  of  regaining  his  liberty,  and  such  statements 
1  not  be  regarded  as  volunt^iry. 

The  claim  that  the  statements  made  by  an  accused  person  under  such  circum- 
nces  were  not  confessions,  but  were  admissions,  does  not  make  them  competent 
dence  against  him  where  they  constitute  conclusive  evidence  with  reference  to  the 
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crime  charged,  and  to  receive  such  statemenU  as  evidence  constituteft  prejudicial 
error.    Kohn  t.  State,  12  C.  C.  (N5.)  Ii97. 

If  the  trial  court  erroneously  refuses  to  hear  and  determine  a  motion  for  a 
new  trial  upon  its  merits,  the  circuit  court  must  reverse  the  order  refusing  to  bear 
such  motion  and  remand  the  cade  to  the  trial  court  to  hear  and  pase  upon  such  me- 
ntion for  a  new  trial.    Armstrong  v.  State,  15  C.  S.  (X.S.)  368,  24  O.  C.  D.  384. 

When  an  accused  has  been  tried  for  abortion  charged  in  two  counts  and  fbund 
guilty  upon  one  and  not  guilty  upon  the  other,  upon  his  second  trial  after  reversal 
of  the  first  judgment,  it  is  not  error  to  admit  evidenc  as  to  his  guilt  under  the 
charge  as  to  which  he  was  found  not  guilty  at  the  first  trial.  Geer  v.  State,  16  C.  C. 
(N:S.)  15a. 

The  following  charge  defines  direct  and  circumstantial  evidenoe  in  a  criminal 
prosecution  for  larceny:  "The  question  as  to  whether  the  defendant  stole  the 
property  immediately  from  the  possession  of  the  owner  may  be  shown  by  direct 
or  circumistantial  evidence.  Direct  evidence  is  that  related  by  a  witness  of  facts, 
the  Existence  of  which  he  has  actual  knowledge  while  circumstantial  evidence  is 
proof  of  eo1>ateral  facts  and  circumstances  having  relation  to  and  connection  with 
the  m»in  fact  involved  in  the  transaction.  For  example,  in  the  crime  of  larceny,  the 
act  of  stealing  property  from  the  owner  is  the  main  fact,  constituting  the  crimlml 
act,  while  the  fact  of  having  poeee'ssion  of  the  property  recently  stolen  may  be  cot- 
lateral  to  such  act  of  theft,  and  connected  therewith,  provided  &uch  possession  appears 
to  have  been  obtained  and  maintained  under  such  circumstances  and  in  such  way  and 
manner  as  to  indicate  or  show,  that  the  one  having  possession  did  not  obtain  it 
honestly  and  innocently.  If  it  should  be  made  to  appear  by  competent  evidenoe  that 
such  possession  was  not  obtained  honestly  and>  innocently,  that  the  defendant  gave 
a  false  account  of  his  possession,  then  the  jury  may  deduce  or  infer  from  such  con- 
duct, acts  or  declarations  of  the  defendant,  tlie  fact  that  the  accused*  himself  stole 
the  property  from  the  owner,  even  though  there  may  be  no  evidence  which  shows  the 
actual  act  of  removing  the  property  from  the  possession  of  the  owner.  The  jury 
must  therefore  consider  a.11  the-evidence  of  ^he  loss  of  the  property  by  the  owner  in 
the  light  of  the  evidence  touching  the  possession  of  the  same  by  the  defendant, 
the  nature  of  the*property,  and  the  disposition  made  of  it  by  the  defendant/*  State 
V.  Radcliffe,  26  O.  D.  147. 

The  following  charge  states  the  effect  of  evidence  tending  to  show  possession  of 
property  recently  stolen  in  a  criminal  prosecution  for  larceny:  "Where  property 
shov^^l  to  have  been  recently  stolen  comes  into  the  possession  of  one  who  is  charged 
with  its  theft,  the  jury  will  consider  all  the  facts  and  circumstances  connected  with 
sucb  possession,  the  length  of  time  of  sucb  possession  in  rel^ation  to*the  time  of  the 
loss  of  the  property  by  its  owner,  the  acts  and  declarations  of  the  one  accused  of  the 
theft,  the  defendant,  its  disposition  by  him  and  his  explanation  of  how  he  came  into 
possession  or  concerning  the  disposition  of  the  property  by  him.  If  the  jury  should 
believe  and  find  from  the  evidence  tbat  the  defendant  has  made  a  reasonabfe  and 
satisfactory  explanation  of  how  he  came  into  possession;  that  he  has  made  a  rea- 
sonable and  satisfactory  explanation  in  connection  with  such  possession  and  the  dis- 
position of  the  same  by  him;  if  the  jury  believes  that  such  explanation  by  the  defend- 
ant ie  consistent  with  his  innocence  of  the  theft  of  the  property,  then  you  should  ae* 
quit  him  of  the  crime  of  larceny  provided  such  possession  and  his  explanaitions  raise 
a  reasonable  doubt  in  the  minds  of  the -jury  concerning  his  guilt.  But  if  on  the 
other  hand,  the  jury  finds  and  have  an  abiding  conviction  from  all  the  evidence  that 
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defendant  has  failed  to  give  a  reasonable  and  sati&factary  account  and  explana- 
of  how  he  came  into  possession,  as  well  as  of  the  disposition  mad^  of  the  prop- 
by  him,  or,  if  tlie  jury  find  that  the  defendant  gave  a  false  account  and  explana- 
of  either  how  he  came  into  possession  or  concerning  the  disposition  made  of  the 
»erty  by  him,  which  is  inconsistent  with  his  innocence,  but  consistent  with  his 
t,  in  such  event  the  jury  would  be  warranted  in  presuming  and  inferring,  as  a 
ter  of  fact,  that  he  is  guilty  of  the  larceny  of  the  property.  If  such  be  the 
lion  and  finding  of  the  jury;  if  the  jury  have  an  abiding  conviction  of  the  guilt 
he  defendant,  based  upon  such  possession,  his  explanations,  declarations,  and  ad- 
>ions  made  by  him  in  reference  fo  the  posseaeion  and  disposition  of  the  property, 
from  the  circumetances  and  surrounding  conditions  appearing  in  the  evidence, 
I  the  jury  would  be  warranted  in  finding  him  guilty  of  the  crime  charged  against 
and  you  should  in  such  event  find  him  guilty."  State  v.  Radcliffe,  26  0.  D.  147. 
Iffiscondnct  of  jnrora. — Where,  on  the  hearing  of  the  defendant's  motion  for 
►w  trial,  charging  misconduct  of  jurors,  the  evidence  before  the  trial  court  was 
[y  conflicting,  and  the  trial  court  overrules  the  motion,  its  action  thereon  will 
be  disturbed  by  this  court.  Devere  v.  State,  5  C.  C.  511,  3  O.  C.  D.  24. 
A  verdict  of  guilty  in  a  criminal  case  wnll  not  be  reversed  for  misconduct  in  a 
r,  while  the  jury  were  viewing  the  premises,  in  asking  a  question  of  a  woman  in 
,rd  to  the  premises,  it  not  appearing  that  any  answer  was  made,  or  that  any- 
g  was  done  or  said  u])ow  the  view  that  could  prejudice  defendant.  Keighard  v. 
e,  22  C.  C.  341,  12  0.  C.  D,  382. 

Where  the  court  in  a  criminal  ease  instructed  the  sheriff  to  furnisl:  food  to 
jury  upon  their  retirement>  it  is  no;t  misconduct  of  the  sheriff,  just  before  the 
'  retired  for  sleep,  to  ask  them  if  they  wished  for  anything  to  eat,  or  for  the 
to  tell  the  sheriff  what  they  wanted,  nothing  being  furnished  but  coffee  and 
Thnuts.     Reighard  v.  State,  22  C.  C.  341,  12  O.  C.  D.  382. 

WTiere,  in  a  capital  case,  a  person  not  summoned  as  a  juror  personates  one  who 
returned  on  the  venire,  sits  at  the  trial  and  joins  in  a  verdict  of  guilty,  the  ver- 
will  be  set  aside  and  a  new  trial  granted,  it  appearing  that  neither  the  accused 
his  counsel  was  guilty  of  lachon.  McGill?  v.  State,  34  0.  S.  228. 
The  holding  of  conversations  by  the  Jury,^  while  in  their  room,  with  persons  on 
street,  in  regard  to  any  subject  of  their  deliberations,  before  their  verdict  is 
lered,  is,  in  general,  good  catise  for  setting  aside  their  verdict. 
Wlien  a  jury,  of  their  own  motion,  and  by  their  own  means,  without  the  knowl- 
^  of  the  court,  and  without  the  presence,  knowledge  or  consent  of  the  prisoner, 
tin  a  part  of  a  newspaper,  puq)orting  to  contain  a  part  of  the  charge  of  the  court 
he  case  they  are  considering,  and  use  said  infornmtion  to  guide  their  delibera- 
us,  although  the  charge  thus  jjublished  may  happen  to  be  accurate,  the  verdict 
it  to  be  set  as-ide.    Farrer  v.  State,  2  0.  S.  54. 

Statements  by  a  juror,  in  the  jury  room,  of  facts  within  his  own  knowledge 
ling  to  contradict  material  evidence  offered  at  the  trial,  affords  substantive 
md  for  granting  a  new  trial  to  the  party  whose  witnesses  are  thus  contradicted; 
it  must  be  proved  aliunde,  and  not  by  affidavits  of  jurors  alone.  Kent  v.  State, 
>.  S.  426. 

Where  misconduct  of  the  jury,  in  the  manmer  of  balloting,  is  shown  only  upon 
affidavits  of  two  of  the  jurors,  suoh  evidence  is  not  competent.  Goins  v.  State. 
X  S.  457. 
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Mieconduct  on  the  part  of  a  jury  can  not  be  based  upon  the  unsupported  affida- 
yii  of  one  who  obtained  hie  information  from  a  member  of  the  jury. 

When  a  jury,  after  having  retired  to  consider  their  verdict,  is  taken  by  the 
sheriff  to  a  restaurant  for  supper,  without  order  of  court  or  knowledge  of  parties, 
is  no  misconduct  of  jury.  Johnson  v.  State,  Supreme  Court,  without  report,  3S 
W.  L.  B.  235. 

The  separation  of  the  jury  after  they  liave  agreed  upon  a  verdict  is  left  to  tlie 
discretion  of  the  court,  and  where,  on  such  separation,  by  direction  of  the  court, 
nothing  is  done  to  the  prejudice  of  the  defendant,  it  is  not  such  misconduct  of  the 
jury  as  necessarily  to  require  the  granting  of  a  "new  trial.  Bainbridge  v.  State,  30 
O.  S.  264. 

The  fact  that  one  juror,  nfter  the  jury  had  retired,  se^^a rated  from  the  rest 
and  went  to  a  coffee  house  to  procure  some  intoxicating  Mquor,  though  improper,  k 
not  of  itself  sufficient  ground  for  setting  aside  the  verdict.  State  v.  Dougherty, 
1  Dec  Rep.  37,  1  W.  L.  J.  271. 

The  separation  of  a  juror  from  his  feUowe  before  they  have  agreed  upon  a 
yerdiot,  for  the  purpose  of  obtaining  liquor,  when  not  explained  or  shown  to  be 
excusable,  will  entitl^e  the  prisoner  to  a  new  trial.    We  is  v.  State,  22  O.  8.  486. 

The  jury  in  a  capital  case  may  in  court  be  advised  upon  matters  of  law;  ask 
a  question  of  a  witness  before  examined;  may  have  refreshment  by  leave  of  the  court, 
and  a  sick  one  may  be  examined  by  a  physician.    State  v.  Town,  W.  75. 

Where  a  juror  on  his  voir  dlire  says  that  he  has  expressed  no  opinion,  and  after 
it  develops  that  before  the  trial  he  said,  "If  he  [the  prisoner]  is  not  hung,  there 
is  no  use  of  laws,*'  a  new  trial  should  be  granted.    Busick  v.  State,  19  O.  198. 

Wliere  a  juror  fittates  when  being  examined  that  he  has  formed  no  opinion,  when, 
in  fact,  he  has  previously  expressed  an  opinion^  a  motion  for  a  new  trial  should  be 
supported  by  an  affidavit  showing  that  such  fact  was  unknown  to  jthe  accused  or 
his  counsel.     Parks  v.  State,  4  0.  S.  2M, 

When  a  juror  is  challenged  on  the  ground  of  his  incompetency,  or  a  motion  for 
a  new  trial  is  made  on  like  ground,  the  opinion  of  the  court  overruling  the  chal- 
lenge, or  the  motion,  can  not  be  reviewed  by  this  court,  unless  the  record  shows, 
affirmatively,  that  it  contains  all  the  evidence  submitted  to  the  court  below  on  the 
question.    Cooper  v.  State,  16  0.  S.  328. 

A  motion  for  a  new  trial  on  the  ground  that  one  of  the  jurors  has  previously 
expressed  an  opinion  is  properly  overruled  if  the  evidence  is  conflicting.  Black- 
bum  V.  State,  23  O.  S.  146. 

Where  a  juror,  during  the  trial,  expresses  opinions  outside  of  the  court  showing 
a  strong  prejudice  against  the  prisoner  and  a  desire  to  convict  regardless  of  the 
eividence,  it  is  ground  for  a  new  trial.    State  v.  Carter,  11  Dec.  Rep.  123,  25  BuU.  17. 

The  expressdon  of  a  juror,  before  the  trial,  of  a  hypothetical  opinion,  as  to  the 
guilt  or  innocence  of  the  accused,  dependent  upon  a  particular  state  of  facts,  as  to 
the  existence  of  which  no  opinion  was  given,  does  not  ooostitute  a  sufficient  gronnd 
for  a  new  trial.    Loeffner  v.  State,  10  0.  S.  598. 

If  it  were  established  by  competent  evidence  that  the  jury  experimented  with 
and  talked  through  a  dictagraph,  which  had  been  made  an  exhibit  in  the  case  and 
wa£  properly  in  their  possession,  misconduct  on  the  part  of  the  jury  would  not  be 
shown.  Andrews  v.  State,  15  C.  C.  (N.S.)  241,  23  0.  C.  D.  564  (leave  refused.  57 
W.  L.  B.  520). 

Miscondiiot  of  the  proaeovtins  attomej. — On  the  trial  of  one  charged 
with  murder  in  the  perpetration  of  a  robbery,  the  state  called  a  witness  who  gave 
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teriaJ  testimony  tending  to  convict  the  accused,  and  tbe  prosecuting  attorney  con- 
led  from  the  witness,  until  after  the  trial,  the  fact  that  he  was  under  indiet- 
at  in  tbe  same  court  for  harboring  the  accused,  knowing  that  he  had  committed 

crime.  Held,  that  this  was  not  misconduct,  for  which  a  new  arial  should  be 
nted.    Jackson  v.  State,  39  0.  S.  37. 

Where,  in  a  motion  by  the  defendant  for  a  new  trial,  it  wa«  alleged  that  there 
3  misconduct  on  the  part  of  the  prosecuting  attorney  in  his  argument  to  the  jury, 
L  that  tli«  trial  judge,  on  the  application  of  the  defendant  that  he  would  do  so, 
used  to  interfere  or  prewnt  such  misconduct,  to  which  failure  or  refusal  the 
endant  excepted,  but  the  bill  of  exceptions  contained  no  statement  as  to  what 
iirred  at  the  time,  or  no  exc<?ption  to  the  action  of  the  court  thereon,  otherwise 
n  in  the  affidavits  filed  by  tlie  defendant  in  support  of  his  motion,  which  state- 
nts  were  controverted  by  affidavits  on  the  part  of  the  state;  and  the  trial 
xt  having  made  no  finding  as  to  what  took  place,  or  whether  any  aotion  by  the 
rt  ^-as  had  or  excepted  to,  a  re%"iewing  court  can  not  say  that  there  was  any  such 
^conduct,  or  any  error  on  the  part  of  the  court,  or  that  there  was  any  exception 
reto,  or  that  for  this  a  new  trial  should  be  granted.  Turner  v.  State,  5  C.  C.  537, 
>.  C.  D.  263. 

Where  the  diefendant  in  a  criminal  case  is  asked  on  cross-examination  by  the 
te*s  attorney  concerning  alleged  admissions  by  him  made  to  another  person  whose 
Limony  regarding  them  had  been  offered  by  the  state  and  rejected  by  the  court  as 

properly  obtained,  an  objection  to  such  cross-examining  question  is  made  and 
tained,  it  is  improper  for  the  attorney  for  the  state,  in  his  argument  to  the  jury, 
?all  attention  to  said  ruling  and  to  state  to  the  jury  that  said  evidence  of  such 
missions  was  excluded  by  tlie  court  "upon  a  long-settled  and  well -understood 
aciple  of  law  that  a  confession,  in  order  to  be  admissible,  must  be  voluntary." 
rles  V.  State,  6  C,  C.  331,  3  0.  C.  D.  478. 

Tlie  counsel  for  the  defendant,  upon  the  trial  of  this  case,  sharply  attacked  the 
tives  of  the  prosecutor,  in  carrying  on  the  suit.     The  prosecutor  in  arguing  to 

jury,  said  the  indictment  had  been  returned  by  as  good  a  grand  jury  as  ever 

in  the  county,  and  pointing  to  the  name  of  the  foreman,  on  the  back  of  the 
ictment,  said  Ite  was  a  good  citizen,  etc.  Held,  that  this  was  no  ground  for  re- 
sing  the  judgment  in  the  caBe.    Champion  v.  State,  0  C.  C.  627,  6  0.  C.  D.  82. 

When  the  natiwal  and  probable  effect  of  an  improper  address  to  the  jury  by  the 
secuting  attorney  is  to  create  an  unjust  prejudice  against  the  defendant  and 
are  a  decision  influenced  by  the  prejudice  so  created,  a  new  trial  should  be 
nted. 

The  neglect  of  counsel  for  defendant  to  make  objection  to  such  misconduct  at 

time  will  not  preclude  its  consideration  upon  a  motion  for  a  new  trial,  where  Its 
judicial  effect  could  not  have  been  prevented  thereby.  Gawn  v.  State,  13  C.  C.  116, 
)-  C.  D.  19. 

Where  misconduct  of  the  prosecuting  attorney  in  his  argument  to  the  jury  is 
igned  as  ground  for  st^tting  aside  the  verdict  and  foF*  a  new  trial,  the  general 
e  is  that  to  lay  the  foundation  for  a  review  by  an  appellate  court,  the  attention 
the  trial  court  shoukl  have  been  challenged  by  an  objection  and  exception  taken 
the  time.  Cases,  hoAvever,  may  arise  in  which  comments  of  the  prosecuting 
orney  are  so  flagrantly  unjust  and  improper  as  to  require  a  verdict  obtained  by 
ih  statements,  to  l>e  set  aside  on  a  motion  for  a  new  trial,  for  the  reason  that 
:  accused  has  been  deprived  of  a  fair  trial,  even  if  no  objection  was  made  at  the 
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time.  If  for  any  reason  the  accused  h«s  not  been  awarded  a  fair  and  impartial 
trial,  a  verdict  of  guilty  should  be  set  asid^  and  a  new  trial  ordered,  and  failure 
of  the  trial  court  in  this  regard  is  subject  to  review.  Davis  v.  State,  20  C.  C.  431, 
10  O.  C.  D.  738. 

On  the  trial  of  a  criminal  case,  it  is  not  the  absolute  right  of  counsel  to  read 
to  the  jury,  as  a  part  of  his  argument,  extracts  from  law  books,  which  he  claims 
state  the  law  governing  the  caae.  The  jury  is  bound  to  receive  and  be  governed  by  the 
law  as  dwlared  by  the  court,  which  has  a  discretion  to  allow  or  refuse  such  a  mode 
of  argument  to  the  jury.     McGuire  v.  State,  3  C.  C.  551,  2  O.  C.  D.  318. 

Where  defendant  denied  statement  of  facts,  and  prosecuting  attorney  said 
'Tou  have  had  a  chance  to  testify  in  this  case  .and  have  not  done  so,"  there  is  not 
sufficient  ground  to  set  aside  verdict.    Oalkins  v.  State,  18  O.  S.  366. 

Statements  by  the  prosecuting  attorney  in  his  closing  argument  to  the  jury 
conveying  the  impression  that  a  certain  record  which  had  not  been  introduced  in 
evidence  would  show,  had  the  state  been  permitted  to  introduce  it,  that  the  defendant 
had  been  an  inmate  of  the  penitentiary,  are  improper,  and  should  be  disapproved 
by  the  court  at  the  time.  To  overrule  an  objection  to  sruch  statements,  thus  giving 
the  court's  approval  of  them,  is  error.     Burns  v.  State,  75  0.  S.  407. 

Where  the  prosecuting  attorney  comments  upon  matters  not  in  evidence  and 
extraneous  to  the  case  and  accuses  the  defendant's  counsel  of  conduct  af^art  from 
the  proceedings  of  the  trial  of  a  highly  unprofessional  or  criminal  character,  such 
prejudice  will  be  presumed  as  to  require  a  reversal  of  the  judgment.  Miller  ▼. 
State,  73  0.  S.   195. 

Wliere  a  prosecuting  attorney  in  his  argument  to  the  jury  in  commuting  on 
confessions  claimed  to  have  been  made  by  the  defendant,  who  was  not  examined  as 
a  witness  in  the  case,  made  use  of  this  language:  "He  admits  that  he  was  present 
when  she  was  killed;  of  course  he  does  not  say  he  killed'  his  mother;  he  says  t^iat 
the  two  robbers  killed  her,  and  that  he  stood  by  and  saw  them  do  it.  Is  this 
a  reasonable  story?"  This  is  not  such  misconduct  of  the  prosecuting  attorney  as 
would  require  the  trial  court  to  set  aside  the  verdict  and  grant  a  new  trial.  Xo 
statement  having  been  made  to  the  jury  as  to  the  right  of  the  defendant  to  testify, 
or  any  comment  made  on  his  refusal  to  do  so,  and  it  not  appearing  that  the  defend- 
ant was  in  any  way  prejudiced  thereby,  it  rests  in  the  sound  and  legal  discretion 
of  the  trial  court.     Schneider  v.  State,  2  C.  C.  420,  1  0.  C.  D.  565. 

Where  a  person  is  present  in  court,  competent  to  testify,  and  it  appears  that  if 
the  claim  of  the  party  omitting  to  call  such  person  as  a  witness  was  correct,  it  could 
be  established  by  such  person,  the  failure  to  call  him,  if  not  adversely  inter- 
ested or  biased,  may  properly  be  commented  upon  by  the  opposing  counsel  in  his 
argument  to  the  jury.  And  arguments  so  made  to  the  jury  on  the  evidence  of  the 
counsel  for  the  state,  that  defendant  at  the  time  of  her  arrest  and  up  to  the  trial,  at 
no  time  had  denied  her  guilt  when  accused,  or  attempted  to  explain  any  circom- 
stances  or  suspicion  against  her,  if  such  argument  does  not  fairly  refer  to  the 
fact  that  she  had  a  right 'io  testify  in  the  case,  and  that  her  failure  to  do  so  raised 
a  presumption  that  she  was  guilty,  is  not  such  misconduct  of  the  prosecuting  at» 
torney  as  to  require  that  a  new  trial  be  awarded.  McGuire  v.  State,  3  C.  C.  551, 
2  0.  C.  D.  318. 

Where  the  prosecutor  makes  a  statement  of  facta  outside  of  the  evidence,  and 
he  is  at  once  reprimanded  by  the  court  and  the  jury  is  instructed  to  disregard  such 
statement,  and  the  fact  stated  is  immaterial  to  the  issue,  a  conviction  will  not  be 
reversed.     Thurman  v.  State,  4  C.  C.  141,  2  O.  C.  D.  466. 
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Where  the  prosoculing  attorney  was  challenged  by  counsel  for  the  defendant 
state  to  the  jury  why  he  had  not  tried  the  case  long  before,  and  in  his  reply 
;  prosecutor  declared  the  reason  was  the  defendant  absconded  and  could  not  be 
ind  by  the  police,  tl»e  drelaration  does  not,  if  true,  amount  to  misconduct.  Kyaa 
Stale,  10  C.  C.  (^'.S.)  4U7,  20  0.  C.  D.  306. 

Where  the  motives  of  the  prosecuting  attorney  are  attacked,  and  he,  in  his 
fument  to  the  jury,  said  the  indictment  had  been  returned  by  as  good  a  grand 
y  as  ever  sat  in  the  county,  and  pointing  to  the  name  of  the  foreman  on  the  back 
the  indictment,  said  he  was  a  good  citizen,  there  is  no  ground  for  reversal, 
ampion  v.  State,  9  C.  C.  627,  6  0.  C.  D.  82. 

A  declaration  by  tlie  prosecutor  that  a  certain  matter,  if  true,  might  easily 
re  been  proved  by  calling  the  defendant  as  a  witness,  is  ground  for  a  new  trial 
ere  the  jury  is  not  cautioned  to  disregard  it.    State  v.  Hudson,  7  0.  L.  R.  502. 

A  certificate  to  a  bill  of  exceptions  that  all  the  evidence  introduced  or  offered 
trial  is  contained  therein,  does  not  show  that  all  the  evidence  offered  or  intro- 
ced  at  a  motion  for  new  trial  is  contained  therein.  Accordingly,  it  will  not  be 
^sumed  tlisat  an  affidavit  filed  by  the  defeated  party  setting  forth  improper  con- 
;t  on  the  part  of  the  attorney  for  the  prevailing  party  wa«  uncontradicted  if 
(  court  has  refused  to  grant  a  new  trial  on  the  ground  of  such  misconduct;  but 
!  reviewing  court  will  assume  that  it  may  have  been  shown  by  affidavit  or  other- 
je  that  the  language  which  was  complained  of  was  not  in  fact  used.  Berman  v. 
ite,  16  €.  C.    CS.S.)    106,  25  0.  C.  D.  386    (affirmed,  81  0.  S.  508). 

In  a  criminal  case,  where  it  is  plain  from  the  evidence  tliat  the  jury  could  not 
^e  reached  any  conclusion  other  than  that  which  was  reached,  a  verdict  will  not 
set  aside  for  reprehensible  misconduct  of  the  prosecuting  attorney.  Sisson  v. 
ite,  19  C.  C    (N.S.)    99. 

As  amended  September  3,  1012,  section  10  of  article  I  of  the  constitution  pro- 
les in  part  that  "no  person  shall  be  compelled,  in  any  criminal  case,  to  be  a 
tness  against  himself  but  his  failure  to  testify  may  be  considered  by  the  court 
i  jury  and  may  be  made  the  subject  of  comment  by  counsel. 

Verdict  not  sustained  "by  snfficleaiit  eTldence. — A  judgment  will  not  be 
versed  because  the  verdict  is  contrary  to  the  evidence,  unless  it  is  manifestly  so, 
i  the  reviewing  court  will  always  hesitate  to  do  so  where  the  doubts  of  its  pro- 
ety  arise  out  of  a  conflict  in  oral  testimony.    Breese  v.  State,  12  0.  S.  146. 

In  a  criminal  case,  where  there  is  a  failure  of  proof  establishing  the  guilt  of 
i  accused,  and  the  verdict  is  adverse  to  him,  the  court,  on  his  motion  made  for 
it  purpose,  should  nward  him  a  new  trial.    Crandall  v.  State,  28  0.  S.  479. 

A  judgment  M'ill  not  be  reversed  because  the  verdict  is  contrary  to  the  evidence, 
less  it  is  manifestly  so,  but  there  is  a  marked  difference  between  the  practicable 
plication  of  this  rule  in  civil  and  criminal  cases.  In  a  civil  case  a  verdict  i« 
thorized  if  supported  by  a  bare  preponderance  of  the  testimony,  but  in  a  criminal 
«  a  verdict  of  giiilty  is  only  authorized  when  the  evidence  produced  establishes 
i  guilt  of  the  accused  beyond  a  reasonable  doubt;  and  the  verdict  may  be  mani- 
tly  against  the  evidence,  although  supported  by  a  preponderance  of  the  testimony, 
'  the  reason  that  more  than  a  preponderance  of  the  testimony  is  required  to 
rrant  a  verdict  of  guilty,     Moran  v.  State,  11  C.  C.  465,  5  0.  C.  D.  234. 

On  a  motion  for  a  new  trial  on  the  ground  that  since  the  witnesses  are  not 
ditable  the  verdict  is  contrary  to  the  evidence,  the  opinion  of  the  common  pleas,  in 
using  such  motion,  can  not  be  reversed  on  error.    Whitcomb  v.  State,  14  0.  282. 
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Wliother  the  proof  shows  that  the  accused  is  guilty  as  a  principal  in  the  larceny, 
or  simply  of  receiving  the  goods  knowing  them  to  have  been  stolen,  is  a  question  of 
fact,  and  where  there  is  room  for  doubt,  the  finding  of  the  jury  should  be  accepted 
as  conclusive.     Whiting  v.  State,  48  0.  S.  220. 

Where  the  evidence  is  conflicting  and  the  court  overrules  a  motion  for  a  new 
trial,  its  action  will  not  be  disturbed.    Devere  v.  State,  5  C.  C.  509,  3  0.  C.  D.  249. 

Where  several  counts  charge  the  same  offense  in  as  many  different  ways,  and 
the  defendant  is  convicted  upon  some  of  the  coimts  and  acquitted  upon  others,  the 
granting  of  a  new  trial  upon  his  motion  opens  the  case  for  retrial  upon  all  the 
counts  of  the  indictment.    Leslie  v.  State,  18  0.  S.  300;  Jarvis  v.  State,  19  0.  S.  585. 

Where,  on  a  trial  for  murder,  the  defendant  is  found  guilty  of  a  lower  degree  of 
homicide  than  the  highest  degree  charged  in  the  indictment,  and  on  his  motion,  a 
new  trial  is  granted,  the  effect  of  granting  the  new  trial  is  to  set  aside  the  whole 
verdict  and  leave  the  case  for  retrial  upon  the  same  issues  as  to  the  first  trial 
State  V.  Behimer,  20  0.  S.  672. 

If  exceptions  be  taken  to  the  decision  of  the  court  overruling  a  motion  for  a 
new  trial,  because  the  verdict  is  not  sustained  by  sufficient  evidence  or  is  contrary 
to  law,  the  bill  of  exceptions  must  contain  all  the  evidence.  See  G.  C.  $  13680,  and 
cases  thereimder. 

For  power  of  coiirts  to  review  on  weight  of  evidence,  see  G.  C.  §  13751. 

Welglit  of  ewldence. — Whether  the  proof  shows  that  the  accused  is  guilty 
as  a  principal  in  the  larceny,  or  simply  of  receiving  the  goods,  knowing  them  to 
have  been  stolen,  is  a  question  of  fact,  and  where  there  is  room  for  doubt,  the 
finding  of  the  jury  should  be  accepted  as  conclusive.    Whiting  v.  State,  48  0.  S.  221. 

The  authority  of  this  court  to  supervise  the  judgment  of  an  inferior  court, 
because  of  any  supposed  error  in  overruling  a  motion  for  a  new  trial,  on  the 
groimd  that  the  verdict  was  against  the  weight  of  the  evidence,  can  only  be  derived 
from  statute,  and  was  therefore  taken  away  by  the  repeal  of  the  statute  of  1845 
relating  thereto.  Loeffner  v.  State,  10  0.  S.  598,  see  also  Whitcomb  v.  State, 
14  0.  282. 

Formerly  in  a  criminal  case,  as  well  as  in  a  civil  action,  it  could  be  assigned 
for  error  that  the  court  overruled  a  motion  for  a  new  trial  predicated  upon  the 
ground  that  the  verdict  was  against  the  weight  of  evidence.  O^eara  v.  State, 
17  0.  S.  616;  CrandaU  v.  State,  28  0.  S.  479. 

A  reviewing  court  should  not  set  aside  the  verdict  of  a  jury  in  a  criminal  case 
unless  it  is  manifestly  against  the  weight  of  the  evidence.  Andy  v.  State,  2 
0.  A  .R,  103,  19  C.  C.  (N.S.)  93,  26  0.  C.  D.  146. 

For  jurisdiction  of  court  to  review  on  weight  of  evidence,  see  Gk  C.  S  13751  ind 
notes. 

Newly  discovered  evidence. — ^A  refusal  to  grant  a  new  trial  on  the  ground 
of  newly  discovered  evidence  which  was  merely  cumulative,  is  not  ground  for  a 
reversal  of  the  judgment  on  error.    Loeffner  v.  State,  10  0.  S.  598. 

The  granting  of  a  motion  for  a  new  trial  upon  the  ground  of  newly  dis- 
covered evidence  is  necessarily  committed  to  the  wise  discrenon  of  the  court,  and 
a  court  of  error  can  not  reverse  unless  there  has  been  a  gross  abuse  of  thit 
discretion.  And  whether  that  discretion  has  been  abused  must  be  disclosed  from 
the  entire  record.  The  new  testimony  proffered  must  neither  be  impeaching  nor 
cumulative  in  character.  Unless  the  trial  court  or  court  of  error,  in  view  of  the 
testimony  presented  to  the  court,  and  jury,  finds  that  there  is  a  strong  probability 
that  the  newly  discovered  evidence  will  result  in  a  different  verdict,  a  new 
trial  should  be  refused.    State  v.  Lopa,  96  0.  S.  410.    - 

Newly  discovered  evidence,  in  the  meaning  of  this  section,  is  such  evidence  as 
would  be  nresented  to  the  jury  on  the  trial  of  the  issue  as  to  the  guilt  of  the  defend- 
ant. Evidence  as  to  the  misconduct  of  a  juror  is  not  "newly  discovered  evidence.** 
Schneider  v.  State,  2  C.  C.  420,  1  O.  C.  D.  565. 

To  found  the  right  of  a  new  trial  on  the  around  of  newly  discovered  evidence,  flio 
party  against  whom  a  verdict  has  been  rendered  must  make  it  appear  by  suitable 

8 roof  that  he  exercised  due  diligence  in  attempting  to  procure  such  proof  for  use  at 
\ie  trial,  and  his  mere  statement  in  his  own  affiaavit  that  "at,  betore  and  daring 


Digitized  by 


Google      I 


J93 


NEW   TRIALS,    MOTIONS  IN   ARREST  AND   ERROR. 


§  13746 


id  trial  he  did  not  know  of  the  (wistence,  and  could  not  by  the  exercise  of  reason- 
»le  diligence  have  ascertained  the  samie,"  is  nlot  neceesarily  conchisive  upon  the  ques- 
jn  of  diligence,  e^'en  though  not  contradicted  by  affidavit  or  other  direct  proof. 
larles  v.  State,  6  C.  C.  332,  3  0.  C.  D.  478. 

A  verdict  in  a  homicide  case  will  not  be  set  aside  and  a  new  trial -granted  on  the 
ound  that  newly  discovered  evidence  shows  that  a  person  who  had  been  in  the  pen- 
jatiary  was  seen  in  the  neighborhood  at  about  the  time  the  crime  was  committed, 
here  there  is  no  evidence  that  such  person  was  implicated  in  or  connected  with  the 
ime  or  had  any  knowledge  of  it.  Wade  v.  State,  2  C.  C  (N.S.)  189,  15  0.  C.  D.  279- 
iffirmed,  70  O.  S.  463). 

Where  a  man  and  woman  are  tried  together  for  arson,  and  the  woman  tries  to 
'ail  herself  of  the  presumption  of  coercion  arising  from  coverture  but  the  jury  find 
gainst  her  and  she  then  files  affidavits  in  support  of  a  motion  for  a  new  trial  alleging 
at  she  could  prove  the  coverture  if  given  an  opportunrtiy  upon  a  new  trial,  and  the 
ial  judge  having  consideretl  her  motion  overrules  it,  there  is  no  reversible  error, 
ivis  V.  State,  15  0.  72. 

After  a  conviction  for  robbery,  a  motion  for  a  new  trial  based  on  the  fifth  clause 
§  7350,  Revised  Statutes  (0.  C.  §  13745),  for  "newly  disco>Tered  evidence  material 
r  the  def enfant  which  he  could  not  with  reasonable  diligence  have  discovered  and 
oduced  at  the  trial/'  will  not  be  granited,  where  such  evidence  consists  of  affidavits 
tting  forth  the  accused's  excessive  use  of  intoxicants  and  drugs,  particularly  ab- 
nthe  and  morphine,  before  and  at  the  time  of  his  arrest;  that  the  particular  char- 
jteristic  of  the  use  of  such  liquor  and  drug  is  to  make  their  user  and  habitue 
cretive  as  to  itheir  use,  deceitful,  careless  of  results,  forgetful  and  irresponsible, 
id  that  counsel  for  the  accused  had  no  knowledge  of  said  habits  of  the  accused  until 
ter  the  trial ;  it  appearing  that  the  accused  was  in  jail,  denied  the  use  of  such  drugs, 

id  at  the  latter  date  was  apparently  in  possession  of  all  his  faculties.    

State,  5  C.  C.   (X.S.)  200,  16  0.  C.  D.  723. 

The  fact  that  the  accused  is  ^addicted  to  the  use  of  absinthe  and  morphine,  the 

Feet  of  which  was  to  mako  him  deceitful,  careless  of  results,  forgetful  and  irres- 

jnsible,  and  the  fact  tliat  he  did  not  communicate  these  facts  or  his  original  station 

life  to  his  attorney,  does  not  amount  to  newly  discovered  evidence  for  which  a 

;w  trial  may  be  given.    McLaughlin  v.  State,  20  C.  C.  (N.S.)  492. 

A  new  trial  will  not  be  granted  on  the  ground  of  newly  discovered  evidence,  sim- 
y  because  the  counsel  for  the  accused  did  not  know  of  the  existence  of  the  evidence, 
hen  it  was  possible  for  the  defendant  to  communicate  it  to  him  at  any  time  previ- 
18  to  the  trial,  and  he  failed  to  do  so.    McLaughlin  v.  State,  20  C.  C.  (N.S.)  492. 

ec.  13746.    When  application  to  be  made. 

The  application  for  a  new  trial  shall  be  by  motion,  upon  written 
rounds,  filed  at  the  term  the  verdict  is  rendered,  and  except  for  the 
mse  of  newly  discovered  evidence  material  for  the  person  applying, 
hich  he  could  not,  with  reasonable  diligence,  have  discovered  and 
rodnced  at  the  trial,  shall  be  filed  within  three  days  after  the  verdict 
as  rendered^  unless  unavoidably  prevented.  (E.  S.  §  7351 ;  66  v.  316, 
193.) 


Digitized  by 


Google 


§  13747  CRIMINAL  PROCEDURE.  1394 

Written  gproiuDdt. — A  statcniont  in  a  motion  for  a  new  trial  in  a  criminal  eaae 
that  **the  court  erred  in  refusing  to  admit  .testimony  to  ^o  to  the  jury  which  was 
offered  by  the  defendant,'^  is  a  sufficient  statement  to  bring  to  the  notice  of  a  re- 
viewing court  the  question  whether  or  not  error  intervened  in  refusing  to  permit 
the  defendant  to  cross-examine  the  state's  witnesses.    Morgan  v.  State,  48  O.  S.  371. 

That  the  judgment  was  rendered  near  the  close  of  the  term  does  not  give  to  the 
losing  party  tlie  right  to  file  a  motion  for  a  new  trial  after  the  term  has  ended, 
although  it  was  filed  within  three  days  after  the  rendition  of  the  judgment,  and 
before  it  was  actuary  entered  upon  the  journal.  The  motion  must  be  filed  not  only 
within  the  three  days,  but  also  before  the  term  has  endedi.  State  v.  Eager,  3  C.  d 
581,  2  0.  C.  D.  335. 

It  is  no  ground  for  the  reversal  of  a  judgment,  that  a  motion  for  a  new  trral 
was  made,  argued  and  overruled  in  the  absence  of  the  prisoner,  where  no  objection 
was  made  till  after  sentence.    Griffin  v.  State,  34  O.  S.  299. 

The  hearing  of  a  motion  for  a  new  trial  is  not  a  part  of  the  trial.  The  pree- 
ence  at  the  hearing  of  such  motion  of  one  convicted  of  a  crime  is  not  necessary  and 
it  is  error  for  the  trial  judge  to  refuse  to  hear  and  determine  same  on  account  <rf 
the  convict's  absence.    Armstrong  v.  State,  15  C.  C.  (N.S.)  368,  24  O.  C.  D.  384. 

A  trial  court  is  without  jurisdiction  to  hear  a  motion  far  a  new  trial  in  a  crim- 
inal prosecution  at  a  term  of  court  subsequent  to  that  at  which  the  verdict  was  re- 
turned.   Lisiberger  v.  State,  10  C.  C.  (X.S.)  66,  Ift  O.  a  D.  394. 

A  holiday  counrts  as  one  of  the  three  days  allowed  for  filing  a  motion  for  a  new 
trial,  unless  the  holidav  is  the  last  of  the  three  days.  Oberer  v.  State,  8  C.  C.  (N.S.) 
93,  18  O.  C.  D.  620. 

Evidence  as  to  fhe  misconduct  of  a  juror  is  not  newly  discovered  evidence  with- 
in the  meaning  of  the  exception  in  this  section,  and  a  motion  for  a  new  trial  based 
thereon  should  be  filed  within  three  days  after  the  verdict  was  rendered.  Schneider 
V.  State,  2  C.  C.  420,  1  0.  C.  D.  565. 

Granting  motion. — ^Where  the  indictment  is  but  for  one  offense,  though 
charged  in  several  counts  in  different  ways,  and  the  defendant  is  convicted  upon 
some  of  the  counts  and*  acquitted  upon  others,  the  granting  of  a  new  trial  upon  hii 
motion  opens  the  case  for  retrial  upon  the  counts  on  which  he  was  acquitted  as  weil 
as  those  on  which  he  was  convicted.  Lesslie  v.  State,  18  O.  S.  390;  Jarvis  v.  State, 
19  O.  S.  585. 

Wliere,  on  a  trial  for  murder,  the  defendant  is  found  guilty  of  a  lower  degree 
of  homicide  than  the  highe&t  degree  charged  in  the  indictment,  and,  on  his  motion, 
a  new  trial  is  granted,  the  effect  of  granting  the  new  trial  is  to  set  aside  the  whole 
verdict,  and  leave  the  case  for  retrial  upon  the  same  issues  as  on  the  first  trial.  State 
V.  Behimer,  20  O.  S.  572. 

A  verdict  of  not  guilty  of  rape,  but  guilty  of  an  attempt  to  commit,'  having 
been  set  aside,  a  new  trial  on  the  whole  indictment  will  be  ordered.  Fox  v.  State, 
34  O.  S.  377,  380. 

ABandonmentt  of  motion. — ^Where  it  appears  from  the  record  in  the  case  that 
after  the  verdict  of  guilty  was  returned,  the  defendant  filed  his  motion  in  writing 
for  a  new  trial,  but  it  does  not  appear  what  disposition,  if  any.  was  made  of  the 
motion;  that  afterward,  upon  inquiry,  the  defendant  stated  to  the  court  that 
he  had  nothing  further  to  say  why  sentence  should  not  be  pronounced,  and  there- 
upon the  court,  without  objection  from  the  defendant,  proceeded  to  judgment,  and 
sentenced  the  defendant  to  imprisonment  in  the  penitentiary  for  a  term  of  yeart, 
the  judgment  can  not  be  reversed  on  the  ground  that  the  sentence  was  passed  pend- 
ing the  motion  for  a  new  trial*.  Upon  such  a  record  it  must  be  presumed  that  the 
motion  for  a  new  trial  was  abandoned  before  judgment.  Blackburn  v.  State,  26 
O.  S.  654. 

Sec.  13747.    What  caxises  for  new  trial  must  be  sustained  by  affidavits. 

The  causes  enumerated  in  subdivisions  two,  three  and  five  of  sec- 
tion thirteen  thousand  seven  hundred  and  forty-five,  must  be  sus- 
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ined  by  affidavits,  sho\ving  their  truth,  and  may  be  controverted 

affidavits.     (R.  S.  §  7352 ;  66  v.  316,  §  194.) 

The  general  rule  undoubtedly  is  that  affidavits  of  jurors  are  not  admissible  to 
peach  their  verdict.  But  where,  on  a  motion  for  a  new  trial,  other  testimony 
yiven  to  the  court  tending  to  show  that  the  jurors,  in  their  retirement,  had  in 
ir  possession  a  newspaper,  or  part  of  a  newspaper,  containing  a  part  of  the  charge 
the  court,  affidavits  of  jurors  may  be  received  to  show  what  the  paper  was,  if 
ir  possession  and  use  of  it  does  not  involve  a  charge  of  improper  motive  on  the 
■t  of  the  jurors.     Farrer  v.  State,  2  O.  S.  54. 

The  granting  of  a  motion  for  a  new  trial  upon  the  ground  of  newly  dis- 
ered  evidence  is  necessarily  committed  to  the  wise  discretion  of  the  court, 
I  a  court  of  error  can  not  reverse  unless  there  has  been  a  gross  abuse  of  that 
?retion.     And  whether  that  discretion  has  been  abused  must  be  disclosed  from 

entire  record.  The  new  testimony  proffered  must  neither  be  Impeaching  nor 
Qulative  in  character.  Unless  the  trial  court  or  court  of  error,  in  view  of  the 
tiraony  presented  to  the  court,  and  jury,  finds  that  there  is  a  strong  probability 
t  the  newly  discovered  evidence  ;vill  result  in  a  different  verdict,  a  new  trial 
uld  be  refused.     State  v.  Lopa,  96  0.  S.  410. 

Misconduct  on  the  part  of  a  jury  can  not  be  based  upon  the  unsupported  affi- 
•it  of  one  who  obtained  his  information  from  a  member  of  the  jury.  Andrews 
State,  15  C.  C.  (N.S.)  241,  23  O.  C.  D.  564  (leave  refused,  5?  W.  L.  B.  620). 

Evidence  of  what  a  juror  said  after  the  rendition  of  a  verdict  as  to  improper 
arrenees  in  the  jury  room  will  not  be  received  to  invalidate  the  verdict.  Devere 
State,  5  C.  C.  511,  3  O.  C.  D.  24. 

A  motion  for  a  new  trial,  based  on  the  ground  that  a  juror  has  falsely  an- 
>red  that  he  had  neither  formed  nor  expressed  an  opinion  on  the  guilt  of  accused, 
uld  be  submitted  by  an  affidavit,  showing  that  the  fact  of  such  objection  was 
cnown  either  to  the  accused  or  his  counsel  at  the  time  the  jury  was  impaneled. 
rks  V.  State,  4  O.  S.  234. 

In  order  that  affidavits  used  on  a  motion  for  a  new  trial  may  be  considered 
a  reviewing  court,  there  must  be  a  certificate  of  the  trial  judge  that  the  affida- 
s  in  question  were  all  the  evidence  introduced  on  the  hearing  of  the  motion. 
rman  v.  State,  16  C.  C.  (N.S.)   106  (affirmed,  81  0.  S.  508). 

Affidavits  are  not  exclusive  of  all  other  modes  of  proof.  Where  misconduct 
the  court  and  prosecuting  attorney  appear  in  the  stenographer's  transcript  of 
I  proceeding  at  the  trial  attached  to  and  made  part  of  the  bill  of  exceptions,  it 
evidence  of  as  high  a  character  as  would  be  the  affidavits  of  witnesses.  Miller 
State,  73  O.  S.  195. 

An  affidavit  alleging  newly  discovered  evidence  is  not  conclusive  of  the  right 
have  a  new  trial,  even  though  it  is  not  contradicted.  Searles  v.  State,  6  C.  C. 
,  3  O.  C.  D.  478. 

The  affidavits  filed  in  support  of  a  motion  for  a  new  trial  can  only  be  brought 
ore  a  reviewing  court  bv  being  made  a  part  of  the  bill  of  exceptions.  Mont- 
nery  v.  State,  12  C.  C.  679,  4  O.  C.  D.  199. 

A  reviewing  court  will  not  reverse  a  trial  court  in  overruling  a  motion  for 
lew  trial  where  ob«  affidavit  supports  and  one  denies  the  facts  upon  which  the 
ftion  is  based.    Montgomery  v.  State,  12  C.  C.  679,  4  O.  C.  D.  199. 

Errors  of  law  occurring  in  the  admission  and  rejection  of  evidence,  and  in  the 
irge  of  the  court,  need  not  be  alleged  in  a  motion  for  a  new  trial.  Error  may  be 
)secuted  on  the  exceptions  noted  at  the  trial.  Searles  v.  State,  6  C.  C.  331,  3  O.  C. 
478. 

Motion  for  a  new  trial. 


(Title.)     Indictment  for . 

And  now  oomes  the  said  A  B  and  moves  the  court  for  a  new  trial  in  this  cause 
■  the  following  reasons,  to-wit: 

1.  Irregularity  in  the  proceedings  of  the  court  (or,  jury,  or,  prosecuting  attor- 
y)  in  this,  to-wit:    (state  the  irregularity). 

2.  Error  of  law  occurring  at  the  trial,  in  this,  to-wit: 

(Give  in  the  same  manner,  according  to  the  facts,  any  reasons  mentioned  in 
B  statute  \ 

J  S,  Attorney  for  the  Defendant. 
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Order  granting  new  trial, 

(Title.)     Indictment  for . 

This  cause  being  heard  on  the  motion  for  a  new  trial,  the  court,  on  connder- 
ation  and  for  good  cause  shown^  do  grant  the  same.  The  said  verdict  is  according^ 
vacated,  and  a  new  trial  granted. 


MOTIONS  IN  ARREST. 

Sec.  13748.    When  a  motion  in  arrest  of  judgment  may  be  granted. 

A  motion  in  arrest  of  judgment  may  be  granted  by  the  court  for 
either  of  the  following  causes : 

1.  That  the  grand  jury,  which  found  the  indictment,  had  no  legal 
authority  to  inquire  into  the  offense  charged,  by  reason  of  such  oflfense 
not  being  within  the  jurisdiction  of  the  court ; 

2.  That  the  facts  stated  in  the  indictment  do  not  constitute  an  of- 
fense.   (R.  S.  §  7353;  66  v.  316,  §  195.) 

If  an  indictment  is  insufficient,  the  defect  is  not  one  of  form,  but  of  substance; 
hence,  the  objection  is  fatal,  though  not  made  until  the  verdict  has  been  rendered. 
Hagar  v.  State,  35  0.  S.  268. 

Notwithstanding  the  plea  of  guilty,  the  sentence  must  be  reversed  if  the  indict- 
ment be  defective.    Davis  v.  State,  19  0.  S.  270. 

A  motion  to  arrest  the  judgment  in  the  case,  which  motion  did  not  allege  either 
of  the  grounds  set  out  in  §  7353,  for  which  a  motion  to  arrest  the  judgment  in  a 
criminal  case  may  be  granted,  was  properly  overruled.  Myers  v.  State,  4  C.  C.  570; 
2  0.  O.  D.  712. 

A  plea  of  guilty  to  an  indictment  which  does  not  contain  facts  sufficient  to 
constitute  a  crime,  and  the  payment  of  the  fine  and  costs  adjudged  by  the  court 
upon  such  plea,  will  not  prevent  a  prosecution  in  error  by  the  accused  to  haTe 
such  judgment  reversed.    Hogue  v.  State,  13-23  0.  C.  C.  567. 

Objection  to  an  indictment  containing  two  counts,  on  the  groimd  that  each 
count  charges  an  offense  different  and  distinct  from  that  charged  in  the  other,  is 
not  available  for  a  defendant  when  made  for  the  first  time  by  a  motion  in  arrest 
of  judgment.    Devere  v.  State,  6  C.  C.  509;  3  0.  C.  D.  24. 

Where  the  court  proceeded  to  sentence  a  party  without  disposing  of  a  motion 
in  arrest  of  judgment,  it  was  held  that  this  irregularity  afforded  no  ground  for 
reversing  the  judgment,  unless  the  points  made  in  the  motion  were  such  as  to 
require  the  arrest.    Young  v.  State,  6  0.  435. 

In  a  criminal  case,  where  the  defendant,  convicted  of  a  felony,  has  duly  filed  a 
motion  in  arrest  of  judgment,  which  the  record  shows  was  sustained  by  the  court, 
it  is  not  competent  for  the  court,  on  motion  of  the  state  at  the  next  term,  to  order 
the  record  of  the  previous  term  amended  and  made  to  show  that  the  motion  in 
arrest  was  not  sustained,  but  was  overruled  by  the  court.  And  the  making  of  such 
order  is  error.    Bates  v.  State,  63  0.  8.  11. 

Omission  of  a  necessary  negative  averment  in  the  indictment  is  ground  for  the 
motion.    Geiger  v.  State,  5  C.  C.  283,  285;  3  0.  C.  D.  141. 
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Where  it  appears  from  the  caption  of  an  indictment,  and  other  parts  of  the 
rd,  that  a  prosecution  has  been  "carried  on  in  the  name  and  by  the  authority 
he  state  of  Ohio/*  in  a  specified  county  of, the  state,  and  the  oflfense  is  charged 
i&ve  been  committed  in  the  county,  the  failure  to  allege  that  the  county  is  in 
stat€  of  Ohio  is  no  ground  for  the  arrest  of  judgment.  Foster  v.  State,  19 
^  415. 

After  a  plea  of  guilty,  such  mattero  only  as  may  be  taken  advantage  of  by 
ion  in  arrest  of  judgment,  can  be  interposed  to  prevent  sentence.  Carper  v. 
ie,  27  0.  S.  572. 

A  motion  in  arrest  of  judgment  must  be  sustained  where  entered  under  a  pilea 
^ilty  to  an  insufficient  indictment,  and  this  is  true,  notwithstanding  the  fine 
costs  imposed  have  been  paid.  Hogue  v.  State,  3  C.  C.  (X.S.)  315,  13  O.  C.  D.  567. 
A  defendant  can  mot  withdraw  a  plea  of  not  guilty  for  the  purpose  of  making 
lotion  to  quash  the  indictment;  euch  irregularity  mu&t  be  taken  advantage  of 
t  motion  in  arrest  of  judgment.  State  v.  Decker,  1  Dec.  Rep.  527,  10  W.  L.  J.  328. 
AVhere,  under  a  former  act  for  the  prevention  of  gaming  it  provided  for  the 
mnity  of  those  testifying  for  the  state  concerning  the  offense,  the  defendant  so 
Lfied,  the  judgment  should  be  arrested  and.  the  defendant  discharged.  Evans  v. 
;e,  1  Dec.  Rep.  4S6,  10  W.  L.  J.  49. 

On  an  indictment  containing  two  counts  substantially  alike,  a  verdict  of  ac- 
tal  upon  one  and  of  guilty  upon  the  other,  does  not  necessarily  present  such 
ise  of  repugnancy  as  to  require  an  arrest  of  judgment.  Sasser  v.  State,  13  0. 
;  see  also,  Griffin  v.  SUte,  18  O.  S.  438. 

The  misspelling  of  the  name  of  the  defendant  in  the  indictment  under  which 
^as  tried  does  not  present  a  question  which  can  be  raised  on  a  motion,  for  arrest 
udgment.  Smile  v.  State,  17  C.  C.  (X.S.)  500,  1  0.  A,  R.  402  (leave  to  file  re- 
d,  11  O.  L.  R.  263). 

Motion  in  aareat  of  judgment, 

(Title.)     Indictment  for  . 

And  now  comes  the  said  A  B  and  moves  the  court  to  arrest  judgment  in  this 
f  for  the   following  cause    (or,  causes)    to-wit: 

Thut  the  grand  jury  which  found  the  indictment  had  no  legal  authority  to 
lire  into  the  offense  charged,  by  reason  of  it  not  being  within  the  jurisdiction 
be  court,  because  (etc.,  state  why  not  in  the  jurisdiction). 

(Or  say:) 

That  the  facts  stated  in  the  indictment  do  not  constitute  an  offense,  because 
^,  state  the  defect  in  the  indictment). 

J  S,  Attomev  for  Defendant. 


Eniri/ — Motion  in  arrest  granted — Order  for  recognizance. 

(Title.)      Indictment  for  . 

This  cause  b<»ing  heard  on  the  motion  in  arrest  of  judgment,  the  court,  upon 
d  cause  shown,  allows  the  same.* 

And  it  appearing  from  the  evidence  that  there  is  sufficient  reason  to  believe  said 
mdant  guilty  of  an  offense,  it  is  ordered  that  he  enter  into  a  recognizance,  with 

icient  surety,   conditioned   for  his  appearance   at  the  first  day   of  the  -^ 

n  of  this  court;  or  in  default  thereof  that  he  be  committed  to  the  jail  of  the 
uiy. 
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Entry — Motion  granted — Defendant  discharged, 

(Titte.)     Indictmewt   for  . 

(As  in  last  to  *,  and  conclude: )  * 

It  is  thereupon  further  ordered  that  said  defendant  be  discharged. 

Sec.  13749.    When  it  may  not  be  made. 

A  judgment  shall  not  be  arrested  for  a  defect  in  form,  and 
a  motion  in  arrest  of  judgment  must  be  made  within  three  days  after 
the  verdict  is  rendered.     (R.  S.  §7354;  66  v.  316,  317,  §§196,  198.) 

An  indictment  designating  the  accused  by  initial  letters  of  his  baptismal  name 
is  not  ground  for  arrest  of  judgment.    Smith  v.  State,  8  O.  295. 

That  the  accused  went  to  trial  without  a  .  copy  of  the  indictment  is  not  t 
ground  for  arrest  of  judgment.    Smith  y.  State,  8  0.  205. 

Where  it  appears  from  the  caption  of  an  indictment  and  other  parts  of  tiie 
record,  that  a  prosecution  has  been  "carried  on  in  the  name  and  by  the  authority, 
of  the  state  of  Ohio,"  in  a  specified  county  of  the  state,  and  the  oflfcnsc  is  charged 
to  have  been  committed  in  the  county,  the  failure  to  allege  that  the  county  is  m 
the  state  of  Ohio  is  not  a  sufficient  ground  for  the  arrest  of  judgment.  Foster  v. 
State,  19  0.  S.  415. 

Misjoinder  of  counts  in  an  indictment  can  not  be  made  for  the  first  time  by 
a  motion  in  arrest  of  judgment.    Deverc  v.  State,  5  C.  C.  509,  3  0.  C.  D.  249. 

On  an  indicftmemt  containing  two  counts  substantially  alike,  a  verdict  of 
acquittal  upon  one  and  of  guilty  upon  the  other,  does  not  present  such  a  case  of 
repugnantly  as  to  require  an  arrest  of  judgment.  Sasscr  v.  State,  13  0.  453;  see  also, 
Griffin  v.  State,  18  O.  S.  438. 

A  motion  in  arrest  of  judgment  must  be  made  before  judgment  is  rendered. 
Harlow  v.  State,  1  X.  P.  (X.S.)  323. 

Sec.  13760.    Effect  of  allowing  motion  in  arrest  of  judgment. 

A  motion  in  arrest  of  judgment  shall  place  the  defendant  in  a  like 
position  with  respect  to  the  prosecution  as  before  the  indictment  was 
found.  If  there  is  reason  to  believe,  from  the  evidence  in  the  trial 
that  the  defendant  is  guilty  of  an  oflfense,  the  court  shall  order  him 
to  enter  into  a  recognizance,  with  sufficient  surety,  for  his  appear- 
ance at  the  first  day  of  the  next  term  of  such  court;  otherwise  the 
defendant  shall  be  discharged.     (R.  S.  §  7355 ;  66  v.  317,  §  197.) 

Where  the  record  shows  that  a  motion  in  arrest  was  sustained  by  the  court 
the  court,  on  motion  of  the  state  at  the  next  term,  can  not  order  the  record  of  the 
previous  term  amended  to  show  that  the  motion  in  arrest  was  overruled,  since  sudi 
order  deprives  the  defendant  of  a  substantial  right  under  this  section,  viz.,  to  be 
placed  in  the  same  position  he  was  in  before  the  indictment  was  found.  Bates  v. 
vState,  63  0.  S.  11. 

The  record  must  show  affirmatively  that  excluded  evidence  should  have  been 
admitted  before  a  reversal  can  be  had.    Hamilton  v.  ^ate^  34  0.  S.  82. 
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EKROR. 

Sec.  13751.    Judg:ment  and  final  orders  in  criminal  cases  reviewed; 
supreme  court  not  to  determine  weight  of  evidence;  exception. 

In  a  criminal  case,  including  a  conviction  for  a  violation  of  an 
ordinance  of  a  municipal  corporation,  the  judgment  or  final  order 
)f  a  court  or  officer  inferior  to  the  common  pleas  court  may  be 
reviewed  in  the  common  pleas  court;  a  judgment  or  final  order  of 
I  court  or  officer  inferior  to  the  court  of  appeals  may  be  reviewed 
n  the  court  of  appeals ;  and  a  judgment  or  final  order  of  the  court 
)f  appeals  in  convictions  of  a  felony  or  the  common  pleas  court  in 
jonviction  of  a  felony  or  misdemeanor,  and  a  judgment  of  the 
*ourt  of  appeals  involving  the  constitutionality  of  a  statute;  or  a 
judgment  in  a  case  of  public  or  great  general  interest  may  be  re- 
viewed by  the  supreme  court.  The  supreme  court  in  a  criminal 
^ause  or  proceeding,  except  when  its  jurisdiction  is  original,  shall 
vot  be  required  to  determine  as  to  the  weight  of  the  evidence.  (R.  S. 
^  7356 ;  82  v.  16,  39 ;  80  v.  169 ;  103  v.  434.) 

JnrisdictioiL  in  error- — This  section  was  amended  April  18,  1883  (80  0.  L. 
70).  September  3,  1912,  §§2  and  6  of  article  IV  of  the  constitution  were  adopted, 
elating  to  the  supreme  court  and  the  court  of  Appeals.  This  section  in  its 
jresent  form  was  adopted  May  6,  1913.  (103  0.  L.  434.)  §13764  was  enacted 
March  3.  1906.  These  dates  are  important  in  the  consideration  of  the  cases  that 
lave  construed  this  section. 

TTie  granting  of  a  motion  for  a  new  trial  upon  the  ground  of  newly  discovered 
evidence  is  necessarily  committed  to  the  wise  discretion  of  the  court,  and  a  court 
>f  error  can  not  reverse  unless  there  has  been  a  gross  abuse  of  that  discretion.  And 
whether  that  discretion  has  been  abused  must  be  disclosed  from  the  entire  record, 
rhe  new  testimony  proffered  must  neither  be  impeaching  nor  cumulative  in 
jharacter.  Unless  the  trial  court  or  court  of  error,  in  view  of  the  testimony 
presented  to  the  court,  and  jury,  finds  that  there  is  a  strong  probability  that  the 
newly  discovered  evidence  will  result  in  a  different  verdict,  a  new  trial  should  be 
refus^cd.     State  v.  Lopa,  96  0.  S.  410. 

Of  commoii  pleas  court. — ^Upon  reversal  by  the  common  pleas  court  of  a 
iud"-ment  of  conviction  for  violation  of  a  municipal  ordinance  in  a  mayor's  court,  the 
cause  should  be  remanded  to  the  mayor's  court  for  further  proceedings,  unless  the 
ordinance  in  question  h  invalid,  or  no  offense  was  charged  in  the  affidavit.  Akron 
V.  Temple,  16  C.  C.  (N.S.)  327. 

AMiere  one  who  has  been  tried  and  convicted  before  the  mayor  of  a  municipal 
corporation  for  violation  of  an  ordinance,  applies  under  §  1752,  Revised  Statutes 
(G  C.  S4551)  to  the  court  of  common  pleas,  or  a  judge  thereof,  for  leave  to  file 
a  petition  in  error  to  review  the  proceedings  and  judgment  of  the  mayor,  and  the 
court  or  judge,  to  whom  the  application  is  made,  refuses  to  grant  leave  to  file  the 
petition  in  error,  such  refusal  is  not  reviewable  on  error  in  the  circuit  court.  Village 
of  Canfield  v.  Brobst,  71  0.  S.  42.  .        ,  , 

A  conviction  before  a  mayor  under  a  municipal  ordinance  may  be  reviewed  by 
the  common  pleas  court,  upon  obtaining  leave  of  the  court  or  a  judge  thereof  to 
file  a  petition  in  error  in  accordance  with  G.  C.  §4551.  Miller  v.  Bellefontaine,  2 
C.  C.  139,  1  0.  C.  D.  407. 

It  19  not  necessary  to  obtain  leave  to  fil«  petition  in  error,  to  review  the  judg- 
ment of  a  police  court  in  a  criminal  caa*.    Creadon  v.  State,  24  C.  C.  (N.S.)   264. 

Where  a  petition  to  declare  a  certain  residence  district  dry  territory  has  been 
properly  filed,  with  a  common  pleas  judge,  a  hearing  had,  and  a  finding  made  that 
the  terntory  is  dry,  the  status  of  the  territory  will  not  be  changed  by  a  later  finding 
by  a  mayor  of  the  municipality  that  the  territory  is  wet,  even  though  the  petition 
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upon  which  the  mayor  acted  was  filed  at  an  earlier  date  than  that  upon  which  the 
judge  acted.    Miller  v.  State,  23  C.  C.  (N.S.)  76. 

Of  oirovit  ooicrt, — ^Under  the  provisions  of  this  section^  it  is  competent  for 
the  circuit  court  in  the  first  instance  to  take  and  entertain  jurisdiction  of  pro- 
ceedings in  error  to  review  the  judgment  of  the  mayor  of  an  incorporated  village 
convicting  the  defendant  of  a  crime.     State  v^  Mattingly,  70  O.  S.  79. 

For  the  purpose  of  such  review,  imder  the  provisions  of  section  twenty  (20) 
of  ihe  act  of  the  General  Assembly  entitled,  "An  act  to  provide  for  the  enforce- 
ment of  local  option  laws  prohibiting  the  sale  of  intoxicating  liquors  as  a  ber* 
eraj(e,"  passed  Fd>ruary  23,  1906  (98  0.  L.  12)  the  circuit  court  may  grant  leave 
to  the  convicted  party  to  file  a  petition  in  error  therein  to  review  the  judgment  of 
conviction.     State  v.  Mattingly,  79  0.  S.  79. 

Prior  to  the  enactment  of  G.  C.  §  13764,  the  judgment  of  the  court  of  common 
pleas  reversing  a  conviction  of  a  justice  of  the  peace  and  disdiarging  the  defend* 
ant,  could  not  be  reviewed  by  petition  in  error  filed  by  the  state  in  the  circuit 
court.    Mick  v.  State,  72  0.  S.  388. 

Where  one  who  has  been  tried  and  convicted  before  a  magistrate  for  violatioQ 
of  the  law  against  the  sale  of  intoxicating  liquors  applies  to  the  court  of  common 
pleas  for  l*eave  to  file  a  petition  in  error  to  review  the  proceedings  and  judgment 
of  the  magistrate,  and  the  court  to  whom  the  application  is  made  refuses  to  grant 
leave  to  file  a  petition  in  error,  such  refusal  is  not  reviewable  on  error  in  the  court 
of  appeals*    Deniel  v.  State,  1  0.  A.  R.  131,  18  C.  C.  (X.S.)  275,  24  O.  C.  D.  287. 

Prior  to  the  enactment,  in  1906,  of  G.  C.  §  13764,  it  was  held  that  the  circuit 
court  could  not  review  on  a  petition  in  error  filed'  in  behalf  of  the  state,  a  judg^ 
ment  of  the  common  pleas  court  sustaining  a  demurrer  to  an  indictment.  State 
V.  Simmons,  40  O.  S.  305;  State  v.  Bour,  10  C.  C.  58,  4  O.  C.  D.  4;  State  v.  Hance, 
4  C   C.    (N.S.)    541,   16  O.   C.   D.   273. 

The  refusal  of  the  court  of  common  pleas  to  aUow  a  petition  in  error  to  be 
filed  to  review  a  conviction  before  a  mayor  for  a  violation  of  an  ordinance  is  not 
reviewable  in  the  circuit  courts.    Canfield  v.  Brobst,  71  O.  S.  42. 

The  circuit  court  can  not  review  a  conviction  in  the  court  of  common  pleas,  on 
petition  In  error,  unless  there  is  attached  thereto  a  complete  certified  transcript  as 
required  by  G.  C.  §  13753.  Brown  v.  State,  2  C.  C.  129,  1  0.  C.  D.  402;  Champion 
V.  State,  9  C.  C.  315,  6  0.  C.  D.  82. 

The  court  of  common  pleas  therefore  erred  in  reversing  the  judgment  of  the 
mogistTate  and  in  discharging  the  accused.  Under  force  of  §  13764  enacted  sub- 
sequently to  the  decision  of  Mick  v.  State,  72  0.  S.  388,  we  are  required  to  reverse 
the  judgment  of  the  common  pleas  court,  vacate  the  judgment  of  discharge  and  affirm 
the  magistrate's  conviction  and  sentence.    State  v.  Berry,  13  C.  C.  (N.S.)  206. 

When  a  motion  for  leave  to  file  a  petition  in  error  is  presented  to  the  clerk 
of  the  circuit  court,  within  the  time  prescribed  by  law,  the  court  will  not  refuse 
to  allow  the  petition  to  be  filed  on  the  ground  that  leave  was  not  obtained  within 
thirty  days,  ^vhen  the  court  was  not  in  session  during  that  time.  Miller  v.  State, 
23  C.  C.   (N.S.     76. 

Of  supreme  court  under  present  law. — ^This  court  acquires  both  original 
and  appellate  jurisdiction  directly  from  the  constitution  of  the  state  as  am^ed 
September  3,  1912.  The  general  assembly  has  no  power  or  authority  to  limit  or 
increase  that  jurisdiction.    State  v.  Mansfield,  89  O.  S.  20. 

Under  the  constitution  of  this  state  as  amended  September  3,  1912,  this  court 
has  neither  original  nor  appellate  jurisdiction  in  cases  of  misdemeanors  unless  such 
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ases  luvolve  questions  arising  under  the  constitution  of  the  United  States  or  of  this 
tate,  or  questions  of  public  or  great  general  interest,  or  in  cases  the  records  of  which 
re  certified  to  this  court  by  the  judges  of  the  court  of  appeals  under  the  provisions 
f  section  6  of  article  IV  of  the  constitution.    State  v.  Mansfield,  89  0.  S.  20. 

Sections  13682,  13683  and  13684,  General  Code,  in  so  far  as  they  purport  to 
onfer  upon  the  supreme  court  appellate  jurisdiction  in  misdemeanors,  are  incon- 
istent  with  the  constitution  as  amended  and  therefore  have  no  further  force  or 
ffect.  The  question  of  the  jurisdiction  of  this  court  under  the  provisions  of  these 
ections  in  felony  cases  is  not  involved  in  this  case  and  is  not  here  decided.  State  v. 
lausfield,  89  O.*  S.  20. 

XSnder  former  laws. — At  the  time  the  Revised  Statutes  were  adopted,  the 
arisdiction  of  the  supreme  court  and  district  court  to  review,  on  error,  the  judg- 
lents  of  the  court  of  common  pleas,  in  criminal  cases,  was  in  all  respects  concur- 
ent,  and  extended  to  every  prejudicial  error  properly  appearing  in  the  record, 
ncluding  the  power  to  determine  whether  the  verdict  was  against  the  weight  of 
he  evidence;  but  while  the  jurisdiction  of  the  district  court  and  its  successor,  the 
ircuit  court,  remained  the  same,  the  jurisdiction  of  the  supreme  court  was,  by 
lie  amendment  to  the  Revised  Statutes,  §7356,  passed  in  1883  (80  0.  L.  170),  so 
imited  that  "in  the  supreme  court  only  errors  of  law  occurring  on  the  trial,  or 
ppearing  in  the  pleadings  or  judgment,"  could  be  reviewed.  Wagner  v.  State,  42  0. 
;.  537, 

The  "errors  of  law  occurring  at  the  trialT*  within  tl^e  meaning  of  R.  S.  |  7356 
a  ampnded  in  lSft3  (SO  v.  170).  that  could  he  reviewed  in-  this  court  included  errors 
f  law  prejudicial  to  the  defendant,  occurring  while  the  court  was  impaneling  a 
ury  for  the  trial.     Hartnett  v.  State,  42  0.  S.  568;  Palmer  v.  State,  42  0.  S.  596. 

Supreme  court  has  no  jurisdiction  over  proceedings  preliminary  to  the  trial 
»r  subsequent  to  the  judgment,  unless  the  errors  complained  of  appear  in  the 
leadings  or  orders  with  tcspect  thereto,  or  in  the  final  judgment.  Wagner  v.  State, 
2  0.  S.  537. 

In  a  criminal  case  pending  on  error  in  the  circuit  court  the  supreme  cour:^  has 
10  power  under  the  constitution  to  hear,  and  determine  a  motioo  to  suspend  the 
xecution  of  sentence,  Tlie  circuit  court  has  such  power.  Webster  v.  State,  43 
>.  S.  696. 

The  clause  of  this  section  giving  the  supreme  court  the  jurisdiction  to  review 
.11  judgements  of  the  circuit  court  in  any  case  involving  the  constitutionality  or 
onstruction  of  a  statute — which  need  not  be  a  case  of  felony'  or  misdemeanor — 
loniers  jurisdiction  to  review  the  judgment  of  the  circuit  court. in  a  case  where 
he  charge  is  the  violation  of  an  ordinance,  without  reference  to  whether  it  is  a 
ronviction  or  not,  if  the  constitutionality  or  construction  of  a  law  is  involved. 
;'an  Wert  v.  Brown,  47  0.  S.  477. 

The  supreme  court  will  not  entertain  error  proceedings  if  the  application  caoi 
)e  made  as  well  in  the  common  pleas  court.    Bartlett  v.  State,  22  0.  S.  205. 

This  section  does  not  authorize  the  supreme  court  to  review  a  judgment  of 
;he  circuit  court  reversing  a  judgment  of  conviction  rendiered  by  the  court  of  common 
>lea8  in  a  criminal  case.     State  v.  Josephs,  43  0.  S.  457. 

General  Code  §  13764  enaoted  in  1906  (98  0.  L.  33),  authorizes  the  supreme  court 
)ii  the  application  of  the  state,  to  review  a  judgment  of  the  circuit  court  reversing 
I  conviction  rendered  by  the  court  of  common  pleas. 
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Rulings  of  the  oourt. — Overruling  a  motion  to  continue  a  case  can  not  be 
reviewed  on  error,  unless  the  court  abuses  its  discretion.  Loeffner  y.  State,  10 
0.  S.  508;  Holt  v.  State,  11  0.  S.  691. 

On  a  motion  for  a  new  trial  on  the  ground  that  since  the  witn-esses  are  not 
credible  the  verdict  is  contrary  to  the  evidence,  the  opinion  of  the  common  pleas, 
in  refusing  such  motion,  can  not  be  reversed  on  error.    Whitcomb  v.  State,  14  0.  282. 

The  power  exercised  by  the  court  in  dismissing  a  jury  because  they  are  unable 
to  agree,  is  founded  upon  legal  discretion,  governed  by  no  rules  or  fixed  principles 
and  may  be  reviewed  on  error.    Dobbins  v.  State,  14  0.  S.  493. 

The  rulings  of  a  court  can  not  be  reviewed  on  error  unless  they  are  au- 
thenticated by  bill  of  exceptions,  or  other  proper  entry  of  record  made  by  order 
of  such  court.     Goodin  v.  State,   16  0.  S.  344. 

The  refusal  of  the  court  to  give  its  opinion  upon  the  weight  or  testimony,  or 
to  refuse  to  exclude  from  the  jury  evidence  tending  to  prove  the  issue,  but  whicb. 
is  insufficient  of  itself  for  that  purpose,  is  not  error.    Hummel  v.  State,  17  0.  S.  628. 

Where  there  is  an,  examination  to  determine  the  sanity  of  the  accused  during 
his  trial,  error  will  not  lie  to  review  such  proceedings  either  before  or  after  his 
conviction.    Inskeep  v.  State,  35  0.  S.  482. 

.  A  judgment  will'  not  be  reversed  merely  because  the  record  shows  error,  to 
which  exception  was  taken.  The  error,  to  be  ground  of  reversal,  must  be  prejudi- 
cial to  the  rights  of  the  party  complaining.  And  this  is  the  rule  in  criminal  as 
well  as  civil  cases.  McHugh  v.  State,  42  0.  S.  154;  Manson  v.  State,  24  0.  S.  590; 
Gandolfo  v.  State,  11  0.  S.  114. 

In  a  proceeding  to  reverse  a  judgment  in  either  a  civil*  or  criminal  case,  the 
court  regards  the  record  as  free  from  error  until  the  contrary  clearly  appears;  and 
except  as  to  matters  relviting  to  jurisdiction,  or  when  counsel  have  overlooked  a 
statute  or  decision  of  the  oourt  governing  the  case,  the  court  confines  itself,  ordi- 
narily, to  the  error  alleged  by  the  party  complaining.  McHugh  v.  State,  42  0.  S. 
lo4. 

A  new  trial  should  not  be  ordered  in  a  cause  simply  because  some  error  has 
intervened.  The  error  must  prcjudically  affect  the  merits  of  the  case  and  the  sub- 
stantial rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  temporary 
absence  of  the  judge  as  any  other  departure  from  the  due  process  of  law  during 
the  trial  of  a  cause.    Tingue  v.  State,  90  0.  S.  368. 

If  the  trial  judge  is  temporarily  absent  during  a  part  of  the  argument,  in  order 
to  prepare  his  charge  for  the  jury,  and  it  is  not  claimed  that  any  misconduct  of 
counsel  took  place  during  such  absence,  such  absence,  if  erroneous,  is  not  prejudi- 
cial to  the  defendant.  Tingue  v.  State,  90  0.  S.  368  (distinguished  Miller  v.  State. 
73  0.  S.  195). 

Where  no  objection  is  taken  by  motion  to  quash  or  by  demurrer,  the  court  on 
error,  based  on  the  insufficiency  of  the  indictment,  will  only  inquire  whether  the 
facts  averred  constitute  an  offense  punishable  by  statute.  Kennedy  v.  State,  34 
0.  S.  310. 

A  proceeding  to  punish  for  contempt  under  G.  C.  §  12136,  including  the  ques- 
tion whether  or  not  the  court,  in  awarding  punishment,  has  exercised  a  reasonable 
discretion,  may  be  reviewed  upon  error.     Myers  v.  State,  46  O.  S.  473. 

Where  one  is  imprisoned  by  order  of  a  magistrate  having  jurisdiction,  error 
and  not  habeas  corpus  is  the  proper  remedy.  Ex  parte  Shaw,  7  0.  S.  81;  Ex 
parte  Mosler,  8  C.  C.  324,  4  0.  C.  D.  82. 
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S  was  tried  and  convicted  by  th«  mayor  of  an  incorporated  village,  who  had 
Liri«diction  over  the  ofTense,  for  violating  §  7033-1,  Revused  Statutes  (G.  C.  §  13047) 
bich  prohibits  tjie  business  of  barbering  on  Sunday.  He  was  sentenced  to  pay  a 
ne  of  fifteen  dollars  and  costs  of  prosecution,  and  upon  his  refusal  to  pay  the  same 
le  mayor  issued  to  the  marshal  of  said  village  a  mittimus,  therein  commanding 
lat  the  prisoner  be  committed  to  the  couniy  jail  until  said  fine  and  costs  be  paid, 
ithout  including  the  words,  "or  secured  to  be  paid,"  as  provided  in  §  1536-793, 
evieed  Statutes.  Thereupon  S  applied  to  a  judge  of  the  court  of  common  pleas  of 
le  proper  county  for  a  writ  of  habeas  corpus,  and  one  was  issued.  As  the  author- 
y  for  holding  S  the  said  mittimus  was  submitted  to  the  judge,  who,  being  of  the 
>inion  that  the  mittimus  was  defective  because  of  the  absence  of  said  words,  on 
jplication  for  that  purpose,  gave  leave  to  the  mayor  to  amend  the  writ  so  as  to 
chide  said  omitted  words.  The  amendment  was  made  accordingly,  whereupon  the 
^titioa  for  the  writ  of  habeas  corpus  was  dismissed.  Held,  it  was  not  error  to 
!rmit  the  amendment.     Stanfeal  v.  State,  78  0.  S.  24. 

T\Tiere  the  judgment  of  a  lower  court  in  a  criminal  prosecution  is  reversed  on 
ror  because  of  the  imposition  of  an  excessive  sentence,  the  case  will  be  remanded 
r  proper  sentence  only.    Dalrymple  v.  State,  5  C.  C.  (X.S.)  185,  16  O.  C.  D.  r)62. 

A  workhouse  sentence  having  been  illegally  imposed  for  violation  of  the  Valen- 
ne  anti-trust  law  (G.  C.  §§  6390  to  6402)  will  be  set  aside  on  review  and  the  cause 
manded  to  the  trial  court  for  resentence,  which  may  be  by  fine  or  imprisonment  or 
ith  in  the  discretion  of  the  court  as  on  original  hearing.  Amsman  v.  State,  11  C.  C. 
S'.S.)   113,  20  O.  C.  D.  445. 

Upon  reversal  by  the  common  pleas  court  of  the  judgment  of  a  justice  of  the 
sace  in  a  criminal  case  for  error  in  the  sentence  alone,  and  remand  for  resentence, 
e  justice  has  authority  to  resentence,  notwithstanding  the  time  has  elapsed,  after 
e  trial,  within  which  judgment  must  be  rendered.  Derby  v.  State,  6  C.  C.  (X.S.) 
,  overruled  in  part.    Yoclieim  v.  State,  12  C.  C.  (X.S.)  430. 

The   specific    provisions  of   §§  4364-30zg   and    4364-30zh,    Revised   Statutes    (G. 

§  13246)  control  the  prosecution  of  error  proceedings  brought  to  reverse  a  con- 
st ion  for  violation  of  any  law  prohibiting  the  sale  of  intoxicating  liquors  in  any  ter- 
:oTy  or  district,  or  to  reverse  any  judgment  affirming  such  conviction,  notwith- 
anding  such  provisions  are  inconsistent  with  more  general  provisions  of  other 
^tions  of  the  Revised  Statutes.    Mitchell  v.  State,  78  0.  S.  347. 

By  force  of  the  provisions  of  the  above  cited  sections  the  allowance  by  one  judge 

the  circuit  court  of  a  motion  for  leave  to  file  a  petition  in  error  to  reverse  a 
dgment  of  the  court  of  common  pleas  affirming  a  judgment  of  conviction  for 
elation  of  any  law  prohibiting  the  sale  of  intoxicating  liquors,  does  not  give  to 
ch  court  jurisdiction  to  try  and  determine  the  errors  complained  of.  Mitchell  v. 
ate,  78  O.  S.  347. 

The  circuit  court  may  grant  teave  to  a  party  convicted  of  selling  liquor  in  dry 
rritory,  to  fil«  a  petition  in  error  therein  to  review  the  judgment  of  conviction. 
ate  v.  Mattingly,  70  O.  S.  79. 

The  provisrions  of  G.  C.  §  13246  requiring  the  granting  of  leave  by  the  review- 
g  court  before  a  petition  in  error  shall  be  filed  to  reverse  a  conviction  for  viola- 
)n  of  a  law  prohibiting  the  sale  of  intoxicating  liquors  in  a  territory  or  district, 
'  not  apply  to  a  conviction  under  G.  C.  §  13223.    Cannon  v.  State,  89  0.  S.  469. 

A  general  exception  to  the  charge  of  a  trial  court  does  not  raise  any  question 
error  as  to  the  omission  of  the  court  to  give  further  correct  instruction,  but  pre- 
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sents  only  questions  of  errors  of  law  existing  in  the  charge  as  given.  State  v. 
McCoy,  88  O.  S.  447. 

Tbe  doctrine  of  res  gestae,  as  applied  to  exclamations,  should  have  its  limits 
determined,  not  by  the  strict  meaning  of  the  word  "contemporaneous/'  but  rather 
by  the  causal,  logical  or  psychological  relation  of  such  exclamations  with  the  primary 
facts  in  controversy.    State  v.  Lasecki,  90  0.  S.  10. 

An  entry  on  the  journal  reciting  the  tender  of  a  plea  of  guilty  of  assault 
and  battery  upon  arraignment  under  an  indictment  charging  shooting  with  intent 
to  woimd  and  shooting  with  intent  to  kill-  and  its  rejection  by  the  state  is  admis- 
sible in  evidence  upon  the  trial  of  the  accused  under  the  indictment.  Canter  t. 
State,  90  0.  S.  1 

The  tender  of  a  plea  of  guilty  of  assault  and  battery  by  the  accused  upon 
arraignment  under  an  indictment  charging  shooting  with  intent  to  wound  and 
shooting  with  intent  to  kill,  which  tender  is  rejected  by  the  state,  is  not  a  pmper 
subject  of  record  on  the  journal  of  the  court.    Canter  v.  State,  90  0.  S.  1. 

Where  the  question  put  to  a  witness  is  competent,  or  not  objected  to  by 
counsel,  and  the  witness  answers,  a  part  of  which  answer  is  competent  and 
a  part  incompetent,  a  general  objection  to  the  whole  answer  is  properly  over- 
ruled, even  though  there  be  some  objectionable  matter  in  the  answer.  To  save  the 
objector's  rights  he  should  clearly  indicate  the  part  of  the  answer  to  which  he 
objects  and  move  its  exclusion.  If  the  court  overrules  such  motion,  he  should  thea 
save  his  exception.    State  v.  Lasecki,  90  0.  S.  10. 

If  an  expert  witness  is  also  the  attending  physician,  and  he  gives  his  opinion 
based  upon  his  personal  knowledge,  the  state  may  show  in  a  criminal  case  thai 
such  witness  had  made  contradictory  statements  at  other  times  as  to  his  opinion 
concerning  the  same  state  of  fact*,  knowledge  of  which  he  had  acquired  in  such 
manner.    Hoover  v.  State,  91  0.  S.  41. 

If  evidence  of  other  ofTenses  is  admitted  for  the  purpose  of  proving  intent* 
and  such  evidence  is  not  sufficient  to  make  out  a  prima  facie  case  of  guilt  m 
such  former  transaction,  it  is  emor  for  the  trial  court  not  to  instruct  the  jury  to 
disregard  such  evidence.  Such  omission  is  not  cured  by  a  charge  to  the  effect 
that  the  jury  must  find  beyond  a  reasonable  doubt  that  the  defendant  was  guilty 
of  such  other  offenses,  before  it  couM  consider  such  evidence  for  any  purpose. 
Baxter  v.  State,  91  0.  S.  167. 

While  evidence  of  other  offenses  is  competent  for  the  purpose  of  showing  in- 
tent, if  criminal  intent  is  a  specific  element  of  the  crime  charged,  such  evidoice 
is  of  a  very  damgerous  character,  and  should  be  admitted  with  great  caution: 
Its  admission  by  the  court  when  it  was  absolutely  insufficient  to  make  anything 
like  a  prima  facie  case  against  the  defendant  as  to  these  transactions,  was  error. 
Baxter  v.   State,  91   0.  S.   167. 

In  a  prosecution  for  rape,  where  the  state  has  given  evidence  tending  to 
prove  that  the  prosecuting  witness  had  contracted  a  venereal  disease  from  the 
defendant  by  reason  o!  his  alleged  forcible  sexual  intercourse  with  her,  evidence 
that  she  had  sexual'  intercourse  with  others  than  the  defendant  about  the  time 
of  the  alleged  rape  is  admissible  to  show  that  the-  prosecuting  witness  might 
have  contracted  the  disease  from  some  person  other  than  the  defendant,  but 
evidence  that  she  tried  to  have  sexual  Intercourse  with  other  men  or  boys  during 
that  period  is  inadmissible  for  any  purpose.  The  court  did  not  err  in  ruling 
out  such  evidence.    Angeloff  v.  State,  9'1  0.  S.  361. 
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In  a  prosecution  for  rape,  it  is  not  error  for  the  prosecutor  to  comment  to  the 
iry  upon  the  appearance  of  the  prosecuting  witness  claiming  that  she  was  appar- 
lUy  weak  both  in  mind  and  body;  or  to  comment  to  the  jury  upon  the  appear- 
ace  of  the  accused  as  he  sat  in  court  claiming  that  he  was  evidently  a  strong 
id  powerful  man.     Frej*  v.  State,  22  C.  C.    (X.S.)   607. 

Express  malice  is  no  part  of  the  offenfle  charged  in  an  indictment  under  that 
irt  of  the  provisions  of  G.  C.  §  13383-1,  which  relates  to  banking  institutions,  build- 
igs  and  loan  associations  or  trust  companies.  If  the  statement  is  false,  and  the 
snised  willfully  and  knowingly  made  or  transmitted  it  to  another,  or  circulated 
,  the  law  implies  malice,  but  the  accused  can  not  complain  that  the  state  was 
squired  by  the  trial  court  to  prove  express  malice  on  his  part  as  an  essential  element 
■  the  crime.  The  error  is  prejudical  to  the  state,  but  not  to  the  accused,  for  the 
ict,  if  it  be  a  fact,  that  the  act  was  done  maliciously  does  not  make  it  any  less  a 
ime.    State  v.  Kollar,  93  0.  S.  89. 

A  conviction  in  a  police  court  may  be  reviewed  by  a  proceeding  in  error  in 
rcuit  court  on  the  ground  that  it  is  against  the  weight  of  the  evidence.  Slaugh- 
T  y.  Columbus,  61  O.  S.  53. 

A  judgment  of  conviction  by  a  mayor  for  a  violation  of  an  ordinance  is  re- 
ewable  on  the  weight  of  evideiyce.    Flatau  v.  Mansfield,  14  C.  C.  592,  7  0.  C.  D.  39. 

A  conviction  for  a  misdemeanor  before  a  mayor  over  which  he  has  final 
irisdiction,  may  be  reviewed  by  a  proceeding  in  error  on  the  ground  that  the 
mviction  is  against  the  weight  of  the  evidence.    Koch  v.  State,  73  0.  S.  131. 

Tlie  defendant  was  tried   in   the  police  court  of  the  city  of  Cincinnati  on  an 

Lsufficient  affidavit.     No  objection  to  the  aflSdavit  was  made  in  the  police  court. 

eld,  that  no  offense  was  charged,  no  legal  judgment  could  be  rendered,  and  ad- 

intage  could  be  taken  of  the  insufficiency  of  the  affidavit  on  error.    Pope  v.  City, 

a  C.  499,  2   0.   C.   D.   285. 

No  exception  was  taken  to  the  judgment,  but  as  held  in   12  O.  S.  402,  and  26. 

S.  372,   on   a   final  judgment,  it  is  entirely  unnecessary  to  do  so.     Where  the 

idgment   on    its    face,   under   the   laws,  of   which   a   court    takes   judicial'   notice, 

.  clearly  erroneous,   it   is  the  duty   of   a   reviewing  court  to  correct   it.     Pope  v. 

ity,  3  C.  C.  499,  2  0.  C.  D.  285. 

If  an  indictment  upon  which  a  defendanit  has  been  convicted  and  sentenced 
\  fatally  defective,  and  charges  no  offense,  such  defendant  in  a  proceeding  in  error, 
rosecuted  by  him  to  reverse  such  judgment,  may  avail  himself  thereof,  though 
0  demurrer  was  filed  to  the  indictment,  and  there  was,  no  motion  in  arrest  of  the 
idgment.     Geiger  v.  State,  5  C.  C.  283-,  3  0.  C.  D.   141. 

Error  may  be  prosecuted  on  exceptions  taken  to  the  rulings  of  the  court  on 
lie  trial  of  a  criminal  case  as  to  the  admission  or  rejection  of  evidence  and  as 
>  the  court's  charge  to  the  jury,  notwithstanding  the  motion  for  a  new  trial  does 
ot  allege  said  grounds,     Searles  v.  State,  6  C.  C.  331,  3  O.  C.  D.  478. 

The  presumption  of  law  is  that  where  error  has  intervened  in  a  criminfd 
ase,  it  is  prejudicial  to  the  defendant.    Bennett  v.  State,  10  C.  C.  84,  4  O.  C.  D.  129. 

The  testimony  must  be  both  erroneous  and  prejudicial  before  a  judgment  wiW 
e  reversed  because  of  its  introduction  to  the  jury.  Where  the  testimony  as  a 
^hole  established  no  fact  prejudicial  to  either  the  witness  or  accused,  but  there 
i  nothing  in  this  testimony  that  could  by  any  construction  have  had  the  least 
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Tieight  with  the  jury  in  determining  the  verdict,  it  waa  of  no  benefit  to  the  sUte, 
nor  injury  to  the  plxuntiff  in  error,  and  its  admission  will  not  be  sufficient  groand 
for  a  reversal  of  the  judgment.    Moran  v.  State,  1 1  C.  C.  465,  5  0.  C.  D.  234. 

The  circuit  court  has  no  jurisdiction,  under  §  T95^,  to  review  a  conviction  and 
sentence  in  the  court  of  common  pleas,  on  a  petition  in  error,  unless  there  is 
attached  to  and  filed  with  such  petition  in  error,  a  complete  certified  transcript 
of  the  record  in  the  case,  as  provided  in  S  7358.  Brown  v.  State,  2  C.  C.  129,  1 
O.  C.  D.  402. 

A  conviction  before  the  mayor,  under  an  ordinasuoe  of  any  municipal  corpo- 
ration, may  be  reviewed  by  the  court  of  common  pleas.  The  proceeding  to  obtain 
such  review  sliall  be  by  petition  in  error.  Xo  such  petition  in  error  shall  be  filed 
except  on  leave  of  the  court  or  judge  thereof.  Revised  Statutes  §  1752.  Miller  v. 
Bellefontaine,  2  C.  C.  130,  1  O.  C.  D.  407'. 

The  fact  that  this  section  exempts  the  supreme  court  from  passing  on  the 
weight  of  the  evidence,  makes  it  the  duty  of  all  other  courts  to  consider  it.  Khn- 
merline  v.  State,  5  X.  P.  (X.S.)  417,  18  O.  D.  95. 

Court's  ruling  on  motion  for  change  of  venue  can  not  be  reviewed  on  error, 
unless  the  court  abuses  its  discretion.    Hotelling  v.  State,  3  C.  C.  630,  2  0.  C.  D.  366. 

A  plea  of  guilty  to  an  indictment  which  does  not  contain  facts  sufficient 
to  constitute  a  crime,  does  not  prevent  a  prosetu\ion  in  error  by  the  accused,  to 
have  judgment  reversed.    Hogue  v.  State,  3  C.  C.  (X.S.)  315,  13  0.  C.  D.  567. 

One  pleading  guilty  to  a  misdemeanor  under  an  invalid  ordinance  does  not 
waive  his  right  to  prosecute  error.     Frank  v.  Cincinnati,  5  X.  P.  520,  7  0.  D.  544. 

A  prosecuting  attorney  may  effectively  waive  the  issuance  and  service  of 
summons  in  error  and  enter  the  appearance  of  the  state  by  a  proper  indorsement 
for  that  purpose  upon  a  petition  in  error  filed  for  the  reversal  of  a  conviction 
for  crime  or  misdemeanor.    Xichols  v.  State,  71  O.  S.  335. 

As  a  general  rule  an  application  by  a  prosecuting  attorney  for  leave  to  file  a 
bill  of  exceptions  to  the  decisions  of  the  court  in  a  criminal  case  before  the  proie 
cution  is  ended  will  be  overruled.     State  v.  Dickerson,  73  O.  S.  193. 

The  discretion  vested  in  the  court  of  conunon  pleas,  to  require  the  prosecuting 
attorney  to  elect  upon  which  of  two  or  more  counts  in  an  indictment  he  will  pro- 
ceed, is  judicial;  and  an  order  requiring  an  election  to  be  made,  where  the  election 
may  deprive  the  state  of  a  substantial  legal  right,  is  reviewable  on  error.  State 
V.  Bailey,  50  O.  S.  6QG.      • 

For  prosecution  of  error  by  the  state,  see  G.  C.  {§  13764,  13681,  et  seq.,  and 
cases  thereunder. 

Objection  to  Jury. — ^The  opinion  of  the  court  overruling  a  challenge  to  a 
juror,  can  not  be  reviewed  unless  the  record  shows  affirmatively  that  it  contains 
all  the  evidence  submitted  to  the  court  ^elow  on  the  question.  Cooper  v.  State,  16 
O.  S.  328. 

An  objection  that  the  jury  was  not  properly  sworn  can  not  be  considered 
on  error  unless  the  bill  of  exceptions  shows  the  form  of  the  oath  that  was  actu- 
ally administered.    Bartlett  v.  State,  28  0.  S.  669. 

Court's  action  permitting  the  jury  to  separate  can  not  be  reviewed  on  error 
unless  court  abuses  its  discretion.     Davis  v.  State,  15  0.  72. 
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The  court  may  review  tb^  legality  of  the  discharge  of  a  jury  on  a  former 
ial.    Ladd  v.  State,  5  C.  C.  27,6,  a  0.  C.  D.  137. 

An  order  of  a  trial  court  keeping  the  jury  together  can  be  reviewed  on  error 
ily  when  the  court  abuses  its  discretion.  Hotelling  v.  State,  3  C.  C.  630,  2  0. 
D.  366. 

Under  the  rulte  that  only  matters  which  are  brought  into  the  record  can  be 
nsidered  by  the  circuit  court  on  review,  a  verdict  of  conviction  will  not  be  set  aside 
i  the  ground  that  a  true  copy  of  the  panel  aa  returned  by  the  sheriff  was  mot 
livered  to  the  accused  as  required  by  §  7273,  Revised  Statutes  (G.  C.  §  1364S) 
liere  the  irregularity  complained  of  ia  not  carried  into  the  bill  of  exceptions, 
it  is  brought  to  the  attention  of  the  court  by  an  aflSdavit  'to  which  is 
tached  a  paper  writing  and  what  purports  to  be  a  copy  of  the  jury  panel, 
illiamsv.  State,  11  C.  C.  (X.S.)  4,  26  0.  C.  D.  342  (affirmed,  .53  W.  L.  B.  28). 

Defeota  in  laudiotment.^ — After  plea,  verdict  amd  judgment,  defects  in  the 
rm  of  an  information,  or  in  the  manner  in  which  an  offense  is  charged  can  not 
raised  for  the  first  time  on  error.    Bartlett  v.  State,  28  0.  S.  669. 

Where  error  is  based  on  the  insufficiency  of  the  indictment  and  no  objection 
8  been  made  by  a  motion  to  quash  or  by  demurrer,  the  court  will  only  inquire 
lether  the  facts  averred  constitute  an  offense  punishable  by  statute.  Kennedy 
State,  W  O.  S.  310. 

Where  no  objection  was  made  to  an  insufficient  affidavit  in  police  court,  ad- 
ntage  of  such  insufficiency  can  be  taken  by  proceedings  in  error.  Pope  v.  State,  3 
C.  497,  2  O.  C.  b.  285. 

Where  an  indictment  is  fatally  defective  error  may  be  prosecuted  though  no 
murrer  was  filed  or  motion  in  arrest  made.  Geiger  v.  State,  5  C.  C.  283,  3  0.  C. 
141. 

One  who  has  not  raised  the  question  of  repugnancy  in  an  indictment  by  a  mo- 
in  to  quash  can  not  prosecute  error  thereon  even  though  his  co-defendant  filed 
notion  to  quash  which  was  overruled.    Jones  v.  State,  14  C.  C.  363,  7  0.  C.  D.  724. 

A  plea  of  guilty  to  an  indictment  which  does  not  contain  facts  sufficient  to 
istitute  a  crime,  and  <the  payment  of  the  fine  and  costs  adjudged  by  the  court 
on  such  plea,  will  not  prevent  a  prosecution  in  error  by  the  accused  to  have  such 
igment  reversed.    Hogue  v.  State,  3  C.  C.   (X.S.)   315,  13  0.  C.  D.  567. 

Final  order  of  oonrt. — ^WTiere  the  court  of  appeals  found  that  the  trial 
irt  erred  i-n  overruling  the  motion  of  the  accused  to  direct  a  verdict  of  acquittal 
the  close  of  the  evidence,  it  was  proper,  upon  such  reversal  of  the  judgment,  to 
ler  the  defendant  discharged.  Where,  however,  the  supreme. court  finds  that  the 
smiling  of  such  motion  was  not  error,  but  affirms  the  judgment  of  reversal  for 
J  other  reason,  the  accused  must  be  remanded  to  the  custody  of  the  trial  court 
•  further  proceedings  according  to  law.    Stat©  v.  Tippie,  89  0.  S.  35. 

Where  an  order  of  the  probate  court  appropriating  land  for  the  roadbed  of  a  rail- 
id  company  is  reversed  in  the  court  of  common  pleas,  the  court  retaining  "the 
ise  for  trial  and  final  judgment  as  in  other  cases,"  error  will  not  He  to  such  judg- 
nt  of  reversal.    Railway  v.  Bailey,  39  0.  S.  170. 

An  order  made  by  a  judge  in  extradition  proceedings  is  not  reviewable  on  error. 
eMon  V.  McKnight,  34  0.  S.  316. 

Where  the  court  on  application  of  the  defendant  who  is  indicted  for  a  crime, 
>tinues  the  case  to  the  next  term  of  the  court  at  his  costs,  and  renders  a  judgment 
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against  him  for  the  same,  and  orders  execution  for  the  same,  a  writ  of  error  wiO 
not  lie  to  reverse  such  judgment,  until  final  judgment  in  the  prosecution;  and 
where  the  record  does  not  show  such  final  judgment  the  writ  will  he  dismfescd 
Cochrane  v.  State,  30  O.  S.  61. 

A  writ  of  error  can  not  be  allowed  before  final  judgment  in  the  court  belov. 
Kinsley  v.  SUte,  3  O.  S.  508. 

A  writ  of  error  only  lies  to  a  final  judgment;  and  if  it  appear  by  the  record  pro- 
duced that  the  court  below  have  not  yet  given  final  judgment,  the  writ  will  be 
quashed.    Spitler  v.'  Ohio,  W.  106. 

Time.--Section  6723,  Revised  Statutes  (G.  C.  I  12270)  which  fixes  a  limitatioo 
of  four  months  for  the  commencement  of  proceedings  to  reverse,  vacate  or  modilr 
a  judgment  or  final  order,  does  not  govern  the  time  within  which  proceedings  may  be 
commenced  to  reverse  a  sentence  and  judgment  in  a  criminal  case,  and  there  be* 
ing  no  provision  of  statute  fixing  such  limitation,  a  motion  on  the  part  of  the  s^ 
cused  presented  to  this  court  for  leave  to  file  a  petition  in  error  twenty-two  months 
after  the  rendition  of  the  judgment  complained  of,  will  not  be  refused  on  the  ground 
that  it  is  not  filed  in  time.    MiUer  v.  State,  73  0.  S.  195. 

Utader  i  109  of  the  code  of  civil  procedure  (Sayler,  2185,  §  IW)  the  time  for 
allowing  writs  of  error,  in  crimtnal  cases  not  punishable  with  death,  is  not  limited 
to  three  years  from  the  rendition  of  the  judgment,  as  in  civil  cases.  Blackbnm  t. 
State,  22  O.  S.  681. 

Where  the  court  on  application  of  the  defendant,  who  is  indicted  for  a  crime, 
continues  the  case  to  the  next  term  of  the  court  at  his  costs,  and  renders  a  judg- 
ment against  him  for  the  same,  and  orders  execution  for  the  same,  a  writ  of  error 
will  not  lie  to  reverse  such  judgment,  until  final  judgment  in  the  prosecution;  and 
where  the  record  does  not  show  such  final  judgment,  the  writ  will  be  dismissed. 
Cochrane  v.  State,  30  O.  S.  61. 

While  "a  speedy  public  trial  by  an  impartial  jury"  is  guaranteed  to  efeiy 
person  accused  of  crime,  the  right  to  review  a  conviction,  on  error  or  otherwise,  is 
not  guaranteed,  but  depends  solely  on  statutory  provision.  Wagner  v.  State,  & 
0.  S.  637. 

As  the  law  now  stands,  the  proceedings  in  error  in  criminal  cases  may  properiy 
be  brought  after  the  expiration  of  six  months  from  the  rendition  of  the  judgment 
complained  of.  Section  6723,  Revised  Statutes,  does  not  apply  to  such  cases.  Nick- 
el V.  State,  6  C.  C.  601,  3  0.  C.  D.  605. 

Judsment  ^eivexmed  wl&eiu — A  verdict  or  judgment  will  not  be  set  aside 
on  the  ground  that  H  is  contrary  to  the  weight  of  the  evidence  unless  it  is  clearly  so. 
Spears  v.  State,  2  0.  S.  583. 

A  judgment  can  not  be  reversed  because  the  verdict  is  contrary  to  the  evidence, 
unless  it  is  manifestly  so;  and  the  reviewing  court  will  always  hesitate  to  do  so, 
when  the  doubt  of  its  propriety  arises  out  of  a  conflict  in  oral  testimony.  Breese 
v.  State,  12  0.  S.  146;  Moran  v.  State,  11  C.  C.  464,  5  0.  C.  D.  234;  Blythe  v.  State, 
4  C.  C.  435,  2  0.  C.  D.  636. 

A  verdict  will  not  be  disturbed  unless  it  is  clearly  and  manifestly  contrary  io 
the  weight  of  the  evidence.    Martin  v.  State,  17  C.  C.  406,  9  0.  C.  D.  621. 

Where  the  evidence  is  conflicting  the  verdict  will  not  be  set  aside  unliess  it  is 
manifestly  against  the  weight  of  the  evidence.  Turner  v.  State,  6  C.  C.  687,  3  0. 
C.  D.  263. 
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A  judgment  will  not  be  reversed  on  the  ground  that  the  verdict  is  contrary 
>  the  weight  of  the  evidence  unless  the  record  shows  affirmatively  that  all  the 
ridence  is  set  forth  in  the  bill  of  exceptions.    Oantwell  v.  State,  18  0.  S.  477. 

It  is  only  when  the  verdict  is  so  manifestly  against  the  weight  of  the  evidence 
s  to  induce  the  opinion  that  it  was  the  result  of  passion  or  prejudice,  or  the  clear 
*su]t  of  a  mistake  on  the  part  of  the  jury,  that  the  court  ought  to  interfere  with 
le  verdict.     Schneider  v.  State,  2  C.  C.  420,  1  0.  C.  D.  565. 

Whether  a  bank  note  offered  in  evidence  on  an  indictment  for  counterfeiting,  be 
ibecribed  H.  or  N.  Biddfe  is  a  question  of  fact,  and  the  decision  upon  it  can  not  be 
lised  in  error,  unless  the  note  accompanies  the  record.  Quaere,  if  it  can  be  alleged 
i  error.    Hess  v.  State,  5  0.  I. 

In  a  prosecution  for  rape,  where  the  evidence  discloses  that  the  hands  of  the 
roeecuting  witness  were  both  free,  and  that  people  were  in  the  room  above  that 
here  ti.e  act  occurred  and  no  outcry  was  made:  Held,  not  sufficient  to  support  a 
mviction.     Frey  v.  State,  22  C.  C.  (X.S.)  607. 

ec.  13752.    Transcript  to  be  furnished  on  demand  and  tender  of  fees. 

On  application,  by  or  on  behalf  of  the  accused,  to  an  oflScer  re- 
uired  to  make  a  record  or  docket  entries  in  such  case,  and  upon 
mder  of  the  proper  fee,  such  officer  shall  make  and  deliver  to  such 
ecused  or  his  counsel  a  complete  certified  transcript  of  the  record, 
mitting,  if  so  requested,  a  bill  of  exceptions  therefrom.  If  the 
rosecution  was  before  a  court  or  tribunal  in  which  a  complete 
eeord  is  not  made,  such  officer  shall  so  make  and  deliver  a  certified 
ranscript  of  the  judprment  and  all  entries  in  the  case,  and  on  receipt 
f  a  copy  of  a  summons  as  hereinafter  mentioned,  shall  forward,  to 
tie  clerk  of  the  court,  the  original  papers  in  the  case.  (R.  S.  §  7357; 
0  V.  46.) 

Under  the  provisions  of  §199  of  the  code  of  criminal  procedure  (66  v.  ^17), 
certified  transcript  of  the  proceedings  must  be  filed,  with  an  application  for  a 
rit  of  error,  as  required  in  civil  cases  when  said  code  was  adopted.  This  require- 
lent  is  not  affected  by  the  subsequent  amendment  of  the  code  of  civil  procedure, 
Uowing  the  original  papers  and  pleadings  to  be  filed  with  a  petition  in  error  in 
ivil  cases.     Stanley  v.  State,  23  0.  S.  581. 

Unless  a  complete  transcript  is  attached,  tha  case  will  be  dismissed.  Brown 
.  State,  2  C.  C.  129;  Johnson  v.  State,  4  C.  C.  524;  Champion  v.  State,  9  C.  C. 
15,  2  O.  C.  D.  171,  or  the  court  may  on  proper  application  order  a  proper  tran- 
cript  to  be  filed.    Little  v.  State,  S  C.  C.  51,  1  O.  C.  D.  212. 

When  it  is  objected  on  error  that  the  court  sentenced  defendants  without  first 
reforming  them  of  the  verdict  of  the  jury,  as  required  by  G.  C.  ^  13694,  the  record 
aust  show  affirmatively  that  the  court  omitted  this  duty,  the  presumption  bemg 
hat  the  court  did  as  the  law  directs.    Bartl^t  v.  State,  28  O.  S.  689. 

The  record  of  a  conviction  for  crime  must  show  that  the  defendant  was  BT* 
aigned  on  the  indictment.    Hanson  v.  State,  43  0.  S.  376. 


Digitized  by  VjOOQIC 


§  13753  CRIMINAL  PROCEDURE.  1410 

Sec.  13763.    Proceedings  to  review  to  be  by  petition  in  error. 

^^    * 

The  proceedings  to  review  such  judgment  shall  be  by  petition  in 
error,  to  which  shall  be  attached  such  transcript,  and  any  original 
papers  received  by  the  clerk.  It  shall  not  be  necessary  to  include  in 
the  transcript  of  the  record  any  bill  of  exceptions,  but  the  original  bill 
of  exceptions  inay  be  attached  in  lieu  of  the  transcript  of  the  record 
thereof.  The  court  in  which  the  review  is -sought,  by  summary  process, 
may  compel  a  more  complete  record  to  be  furnished,  and  such  original 
papers  to  be  forwarded.     (R.  S.  §  7358;  80  v.  46.) 

Upon  a  writ  of  error,  nothing  is  examinable  but  what  is  set  forth  in  the 
transcript  of  the  record.    Osborn  v.  State,  7  O.  212. 

A  bill  of  exceptions  taken  in  a  trial  before  a  justice  of  the  peace  in  a  criminal 
ease  is  not  required  to  be  entered  upon  the  docket.  It  is  sufficient  if  it  be  allowed 
and  fiigned  by  the  justice  and  filed  with  the  papers  in  the  case,  and  an  entir  of 
these  facts  with  the  date  thereof  is  made  on  his  docket.  State  v.  Ransick,  62  0.  S. 
283. 

The  attachment  of  a  transcript  to  the  petition  in  error  as  required  by  §7358, 
Hevised  Statutes,  is  not  requisite  to  jurisdiction.  The  court  has  power  in  such 
case,  where  objection  is  made,  to  allow  an  amendment  permitting  the  transcript  to 
be  attached.  The  requirement  may  be  waived,  and  where  no  objection  is  taken  in 
the  first  instance,  it  will  be  held  to  be  waived.    State  v.  Ransick,  62  O.  S.  283. 

By  virtue  of  the  requirements  of  section  13246,  General  Code,  one  who  has  been 
convicted  before  a  mayor  for  a  violation  of  the  law  prohibiting  the  sale  of  intoxicat- 
ing liquors  in  a  city,  which  judgment  has  been  affirmed  by  the  common  pleas 
court,  must,  before  filing  a  petition  in  error  in  the  court  of  appeals,  obtain  leave 
of  that  court  after  good  cause  shown  therefor  and  within  the  time  limited  in  said 
section.    Moorey  v.  State,  6  0.  A.  R.  462. 

In  computing  the  time  within  which  the  same  must  be  filed,  the  language  of 
the  statute,  "When  a  reviewing  court  is  not  in  session,"  means  not  in  session  in 
the  county  in  which  the  litigation  is  pending,  unless  the  court  has  fixed  some  other 
county  of  the  appellate  district  f or  ^he  hearing  of  such  cases  r  and  the  court  of 
appeals  is  not  to  be  deemed  in  session  in  the  county  in  which  the  litigation  is 
pending  simply  because  the  term  of  court  therein  has  been  formally  held  open. 
Moorey  v.  State,  6  O.  A.  R.  462. 

The  plaintiff  in  error  seeking  to  reverse  a  judgment  of  the  court  of  common 
pleas  in  a  prosecution  for  a  misdemeanor  should  attach  a  transcript  of  the  com- 
plete record  to  his  petition  in  error,  and  if  he  fails  to  do  so,  the  petition  in  error 
will  be  dismissed.    Champion  v.  State,  9  C.  C.  315,  5  O.  C.  D.  82. 

Section  6565,  Revised  Statutes,  applies  to  the  taking  of  exceptions  before  a 
justice  of  the  peace,  in  all  cases,  civil  as  well  as  criminal,  and,  therefore,  by  the 
express  provision  of  this  section,  the  bill  of  exceptions  is  not  required  to  be  copied 
into  the  record  or  docket  of  the  justice.  Ransick  v.  State,  15  C.  C.  371,  8  O.  C.  D. 
306. 

A  bill  of  exceptions  taken  before  a  justice  of  the  peace  must  be  filed  with  the 
clerk  of  the  common  pleas  within  ten  days  to  avail  plaintiff  in  error.  Ransick  v. 
etate,  15  C.  C.  371,  8  0.  C.  D.  306. 

To  authorize  the  review  of  a  judgment  of  conviction  for  a  misdemeanor,  it  is 
necessary  that  a  certified  transcript  of  the  record,  including  the  bill  of  exceptions, 
be  attached  to  the  petition  in  error.  Ickes  v.  State,  16  C.  C.  31,  8  O.  C.  D.  44B 
(aflfirmed,  63  0.  S.  649). 

A  record  on  error  from  the  police  court  of  Cuyahoga  county,  containing  no  cer- 
tificate of  journal  entries,  transcript  and  the  bill  of  exceptions  and  papers  not  beinf 
attached  to  the  petition  in  error,  is  defective,  and  the  questions  raised  thefiein  will 
not  be  considered  on  error.    Terry  v.  State,  22  C.  C.  16,  12  0.  C.  D.  274. 

A  verdict  will  not  be  reversed  on  error  unless  it  is  clearly  against  the  evidence. 
Terry  v.  State,  22  C.  C.  16,  12  O.  C.  D.  274. 

A  reviewing  court  is  not  bound  to  notice  errors  which  are  not  specially  assigned 
and  will  not  do  so  where  substantial  justice  does  not  require  it  to  be  done.  Booth 
V.  Hubbard,  8  0.  S.  243. 
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Section  6723,  Revised  Statutes  (G.  C.  §  12270)  which  fixes  a  limitation  of 
four  months  for  the  commencement  of  proceedings  to  reverse,  -yacate  or  modify  a 
judgment  or  final  order,  does  not  govern  the  time  within  which  proceedings  may  be 
commenced  to  reverse  a  sentence  and  judgment  in  a  criminal  case,  and  there  being 
no  provision  of  statute  fixing  such  limitation,  a  motion  on  the  part  of  the  accused 
presented  to  this  court  for  leave  to  file  a  petition  in  error  twenty-two  months  after 
the  rendition  of  the  judgment  complained, of,  will  not  be  refused  on  the  ground  that 
it  is  not  filed  in  time.    Miller  v.  State,  73  0.  S.  195. 

The  rulings  of  a  court  can  not  be  reviewed  on  error,  unless  such  rulings  are. 
authenticated  by  bill  of  exceptions,  or  other  proper  entry  of  record  made  by  order 
of  such  court.    Goodin  v.  Stote,  16  O.  S.  345. 

A  verdict  of  conviction  will  not  be  set  aside  <m  the  ground  that  a  true  copy  of 
tiie  panel  was  not  delivered  to  the  accused  as  required  by  G.  C.  §  13648,  where  the 
irregularity  complained  of  ia  not  carried  into  the  bill  of  exceptions,  but  is  brought 
to  the  attention  of  the  court  by  an  affidavit  to  which  is  attached  a  paper  writing 
and  what  purports  to  be  a  copy  of  the  jury  panel.  Williams  v.  State,  11  C.  C. 
(N.S.)  4,  20  O.  C.  D.  342. 

The  requirement  that  a  certified  transcript  of  the  proceedings  must  be  filed  with 
an  application  for  a  writ  of  error,  as  required  in  civil  cases,  was  not  affected  by  the 
subsequent  amendment  of  the  code  of  civil  procedure,  allowing  the  original  papers 
and  pleadings  to  be  fi^ed  with  a  petition  in  error  in  civil  cases.  Stanley  v.  State,  23 
0.  S.  581. 

Where  a  petition  in  error  is  filed  in  the  circuit  court  without  a  complete  trans- 
cript the  court  may  require  a  certified  transcript  of  such  record  to  be  filed,  and  if 
done  it  may  proceed  to  hear  and  determine  the  case.  Little  v.  State,  8  C.  C.  51, 
4  0.  0.  D.  285. 

A  transcript  must  show  that  a  motion  for  a  new  trial  was  made  on  the  ground 
that  the  judgment  is  contrary  to  the  weight  ot  the  evidence  or  the  case  can  not 
be  considered  on  error.    Little  v.  State,  8  C.  C.  51,  4  0.  C.  D.  285. 

A  petition  in  error,  not  accompanded  by  a  complete  certified  transcript,  on.  mo- 
tion, will  be  stricken  from  the  files.    Johnson  v.  State,  4  C.  C.  524,  2  O.  C.  D.  687. 

Sec.  13754.    Suimnoiis  in  error  to  issue,  and  how  servec^ 

When  such  petition,  and  a  precipe,  are  filed  in  a  court,  a  summons 
in  error,  returnable  in  ten  days,  shall  be  issued  by  the  clerk  thereof 
unless  a  judge  thereof  prescribe  another  day  for  such  return.  Such 
summons  shall  be  directed  to  the  sheriff  of  the  county  in  which  the 
judgment  was  rendered,  and  it  shall  contain  such  description  of  the 
judgment  as  to  identify  it,  recite  the  fact  that  a  petition  in  error  has 
been  filed,  command  the  sheriff  to  notify  the  prosecuting  attorney  of 
the  time  it  will  be  for  hearing,  and,  if  original  papers  are  required, 
command  the  sheriff  to  notify  the  oflficer,  in  whose  possession  they 
are,  to  forward  them  to  such  clerk.  If  such  summons  issue  from  the 
supreme  court,  the  clerk  thereof  shall  forward  it  to  the  sheriff  by- 
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mail,  and  a  copy  thereof  to  Hie  attorney-general  by  maiL     (E.  S. 
§  7359.) 

Where  an  offence  -was  comtmitted  in  Hamilton  comity,  in  a  Tillage  which  k 
situated  both  in  Hamilton  county  and  Clermont  county,  and  the  trial  was  held  and 
judgment  rendered  at  the  situs  of  the  village  which  is  in  Clermont  county,  the  pros- 
ecution of  error  must  be  to  the  common  pleas  court  of  Clermont  county,  and  where 
such  proceedings  are  filed  in  Hamilton  county  the  court  is  without  jurisdiction  and 
the  proceedings  must  be  dismissed.  Theobald  v.  State,  12  X.  P.  (X.S.)  390,  22  0.  D. 
o86. 

In  the  prosecution  of  error  proceedings  in  an  action  by  a  wife  against  her  hus- 
band for  failure  to  provide  for  their  minor  child,  service  of  summons  in  error  upon  th* 
attorney  representing  the  wife  or  waiver  of  service  by  him  does  not  give  the  renew- 
ing court  jurisdiction,  and  the  state  can  be  brought  into  court  only  by  service  oi 
or  waiver  of  service  by  the  prosecuting  attorney  or  some  one  duly  authorized  hy  him 
to  act  in  that  behalf.    Stryck  v.  State,  25  C.  C.  (X.S.)   106. 


Forma  for  petition  in  error. 

Supreme  Court  of  Ohio. 


,.[ 


E  F,  Plaintiff  in  Error, 

v.  }.   Petition  in  Error. 

The  State  of  Ohio,  Defendant  in  Error. 

The  said  E  F,  plaintiff  in  error,  complains  of  the  State  of  Ohio,  defendant  in 

error,  for  that  at  the term  of  the court  of county,  A.  D.  19— ^ 

the  s^id  State  of  Ohio  recovered  a  judgment  by  the  consideration  of  said  court, 

against  the  said  E  F,  in  a  certain  action  of  indictment  then  pending  in  said  coart) 

wherein  the  said  State  of  Ohio  was  plaintiff  and  the  said  E  F  was  defendant,  a 

transcript  of  the  record  in  which  case,  duly  certified,  is  hereto  attached,  marked  A;  t 

and  the  said  E  F  says  that  there  is  error  in  the  said  record,  in  this,  to-wit  (state 

and  number  the  grounds  of  error).     The  said  plaintiff  in  error  prays  that  said 

judgment  may  be  reversed  and  that  he  may  be  restored  to  all  things  he  has  lost  by 

reason  thereof. 

G.  H.  Attorney  for  Plaintiff  in  Error. 


Court  of  Common  Pleas, Ocmxrfy. 

E  P,  Plaintiff  in  Error,  ) 

V.  V    Petition  in  Error. 

The  State  of  Ohio,  Defendant  in  Error.    ) 

The  «aid  E  F,  plaintiff  in  error,  complains  of  the  said  State  of  Ohio,  defendant 
in  error,  for  that,  on  the day  of ,  A.  D.  1&— ,  the  sa^d  State  of  Ohio  re- 
covered a  judgment  against  the  said  E  F,  by  the  consideration  of  A  B,  a  justice  of 
the  peace   (or,  mayor  of  the  village  of  ),  in  a  certain  action  then  pending 


Digitized  by 


Google 


E  F,  Plaintiff  in  Error, 

.  Precipe. 


1413  NEW  TRIALS,  MOTIONS  IN  ARREST  AND  ERROR.  §  13754 

before  the  said  A  B,  wherein  the  said  State  of  Ohio  was  plaintiff  smd,  the  said  E  F 
defendant,  a  transcript  of  the  judgment  and  all  entries  in  said  case,  duly  certified, 
is  hereto  attached,  marked  A.     (Follow  preceding  form  from  the  t-) 

G  H,  Attorney  for  Plaintiff  in  Error. 

Precipe  to  petition  in  error. 

Court  of  Common  Pleas, Comity. 

|: 

The  State  of  Ohio,  Defendant  in  Error.  J 
To  the  clerk: 
Issue  summons  in  error  in  this  cause,  returnable  according  to  law.     In  said 
summons  in  error,  direct  the  sheriff  of  said  county  to  notify  A  B,  a  justice  of  the 

peace  in  and  for  said  county   (or,  mayor  of  the  village  of  ),  to  forward  to 

you  the  original  papers  (or  a  particular  paper,  describing  it),  in  his  possession, 
filed  in  the  action  referred  to  in  the  foregoing  petition  in  error. 

6  H,  Attorney  for  Plaintiff  in  Error. 

Summons  in  error. 

Court  of  Conunon  Pleas, <-  County. 

State  of  Ohio, county. 

To  the  sheriff  of  the  county  of : 

You  are  hereby  commanded  to  notify  0  P,  the  prosecuting  attorney  of  the 

county  of ,  that  E  F  has  filed  a  petition  in  the  clerk's  oflBce  of  the  court  of 

common  pleas  of county,  asking  a  reversal  of  a  judgment  which  the  State 

of  Ohio  obtained  against  the  said  E  F,  on  the day  of ,  A.  D.  19 — ,  by 

the  consideration  of  A  B,  a  justice  of  the  peace  (or,  mayor  of  the  village  of ) ; 

and  that  the  said  O  P  appear  before  said  court  of  common  pleas,  on  the day 

of ,  A.  D.  19 — ,  when  said  petition  will  be  for  hearing,   to  show  cause^  if  any 

there  be,  why  the  said  judgment  should  not  be  reversed.    And  you  are  commanded 

to  notify  the  said  A  B  to  forward  to  me,  on  or  before  the  day  of  , 

A.  D.  19 — ,  the  original  papers  (or  a  particular  paper,  describing  it)  in  his  posses- 
sion, and  filed  in  a  certain  action,  lately  pending  before  him,  the  said  A  B,  in  which 
the  State  of  Ohio  was  plaintiff,  and  E  F  defendant. 

You  will  make  due  return  of  this  summons  on  or  before  the  day  of 

,  A.  D.  19—. 

Witness  my  hand  and  the  seal  of  said  court,  this day  of ,  A,  D. 

19-^  C  D, 

Clerk  of  Court  of  Conmion  Pleas  of County. 

Return  of  smnmons  In  error. — ^The  summons  in  error  is  returnable  in  ten 
days,  unless  the  judge  of  the  court  in  which  the  petition  in  error  is  filed,  prescribe 
another  day  for  the  return. 

Entry — Time  for  return  of  summons  in  error  extended, 

(Title.) 

On  motion,  it  is  Ordered  that  the  sunmions  in  error  issued  in  this  cause  be  made 

returnable  on  the day  of ,  A.  D.  19 —  (or,  on  the  first  day  of  the  next 

term  of  this  court). 


Digitized  by 


Google 


§  13755  CRIMINAL   PROCEDURE.  1414 

Furnishing  of  complete  record  and  origiwU  papers. 

Suggestion  of  diminution  of  record. 

(Title.) 

The  defendant  in  error  suggests  to  the  court  that  there  are  certain  defects  in 
the  transcript  of  the  record  filed  in  this  cause,  to- wit  (state  the  defects).  Where- 
fore, the  said  defendant  in  error  moves  that  an  order  be  sent  to  the court 

of county   (or,  to  A  B,  a  justice  of  the  peace),  to  certify  up  to  this  court 

whether  the  said  defects  do  exist  in  the  record  of  said  prooeedings,  now  remiiniiig 
in  said  court,  and  also  a  true  transcript  of  said  proceedings  in  said  court  below. 

J&nfry — Granting  motion, 

(Title.) 

The  defendant  in  error  having  suggested  to  the  court  that  in  the  transcript  of 
the  record  filed  in  this  cause  there  are  the  following  defects,  to-wit  (state  defects), 

and  having  moved  the  court  that  an  order  be  sent  to  the  court  of  

county  (or,  to  A  B,  justice  of  the  peace),  to  certify  up  to  this  court,  whether  the 
said  defects  do  exist  in  the  record  of  said  proceedings  now  remaining  in  said  court, 
and  also  a  true  transcript  of  said  proceedings  in  said  court  below;   it  is  ordered 

that  said  order  issue  as  prayed  for,  and  that  said  court   (or,  said  justice) 

certify  as  prayed  for,  and  that  said court  (or,  said  Justine)   send  up  a  true 

transcript  of  said  proceedings  in  said  court;  and  it  is  further  ordered  that  a  certified 
copy  of  this  order  be  served  on  said  court  (or,  said  justice),  and  said  court  (or, 
said  justice)   is  required  to  make  its  return  to  the  same  forthwith. 

Sec.  13756.    What  judgment  may  be  rendered  therein. 

Upon  the  hearing  of  a  petition  in  error,  the  court  may  affirm  the 
judgment  or  reverse  it,  in  whole  or  in  part,  and  order  the  accused  to 
be  discharged  or  grant  a  new  trial.  In  capital  cases,  when  the  judgment 
is  affirmed,  and  the  day  fixed  for  the  execution  of  the  sentence  is  passed, 
the  court  shall  appoint  a  day  therefor,  and  the  clerk  thereof  shall  issue 
a  warrant,  under  the  seal  of  such  court,  to  the  sheriff  of  the  prpper 
county,  commanding  him  to  carry  the  sentence  into  execution  at  the  day 
so  appointed.  Such  sheriff  shall  execute  and  return  such  warrant,  and 
such  clerk  shall  record  such  warrant  and  return  as  provided  in  this 
title.    (R.  S.  §  7360;  63  v.  35,  §  3j  S.  &  S.  618.X 

Tlue  record  must  mhvw  erv€fr^ — ^Error  most  appear  «ffiniiatively  on  the  face 
of  the  record;  it  will  not  be  presumed.  Bartlett  v.  State,  28  O.  S.  669;  Bond  t. 
State,  23  0.  S.  34'9. 

Also,  that  it  was  to  the  prejudice  of  the  party  seeking  to  take  advantage  of  it 
Young  V.  State,  6  0.  438;  Berry  v.  State,  31  0.  S.  219;  Cantwell  v.  State,  18  0.  S. 
477;  Brown  v.  State,  18  0.  S.  496. 

Allegations  of  facts  made  in  a  motion  for  a  new  trial,  not  supported  by  the  record, 
nor  made  part  thereof  by  bill  of  exceptions,  can  not  be  considered  upon  proceedhigs 
in  error.    Waggoner  v.  State,  30  0.  S.  575. 

Notwithstanding  the  plea  of  guilty,  the  sentence  must  be  reversed  if  the  indict- 
ment does  not  charge  an  offense,  although  there  was  no  motion  in  arrest.  Davis  f. 
State,  19  0.  S.  27t). 
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On  error,  the  court  will  not  regard  any  matter,  purporting  to  be  a  part  of  the 
record,  which  is  not  a  proper  ntatter  of  record.  Goldsmith  v.  State,  30  0.  S.  208; 
Young  V.  State,  23  0.  S.  577;  Gamer  v.  White,  23  0.  S.  192;  Wells  v.  Martin,  1  0. 
8.386. 

When  a  biH  of  exceptions  refers  to  an  exhibit  attached  to  and  made  part  there-^ 
of,  only  as  ccmtaindng  the  testimony  admitted  at  the  trial,  the  reviewing  court  can 
not  consider  any  statement  in  said  exhibit  purporting  to  recite  rulings  admitting 
or  excluding  evidence  made  by  the  court  before  which  the  case  was  tried.  Dunn  v. 
State,  23  0.  S.  167. 

In  order  to  prosecute  error  on  the  ground  that  the  verdict  is  "contrary  to  evi- 
dence," and  "against  the  weight  of  the  evidence,"  the  bill  of  exceptions  must  set 
out  all  the  evidence.     Wilson  v.  State,  2  0.  S.  319. 

If  the  bill  of  exceptions  does  not  show  the  evidence  upon  which  the  trial  court 
based  its  instructions  to  the  jury,  it  must  be  presumed  that  the  proceedings  in  the 
trial  court  were  regular  if  the  charge  in  question  could  be  justified  by  any  possible 
condition  of  the  evidence.    Snyder  v.  State,  92  0.  S.  167. 

If  it  appears  that  the  trial  court  charged  the  jury  upon  the  question  of  assault, 
and  the  bill  of  exceptions  does  not  set  forth  the  charge  in  full,  it  will  be  presumed 
that  the  trial  court  defined  the  offense  of  assault  so  clearly  that  the  jury  under- 
stood its  essential  elements.    Snyder  v.  State,  92  O.  S.  167. 

In  a  criminal  case,  especially  where  the  evidence  is  chiefly  circumstantial,  the 
supreme  court  does  not  consider  the  evidence  in  order  to  determine  where  the  pre- 
ponderance is,  and  the  judgment  will  not  be  reversed  upon  the  ground  that  the 
evidence  was  more  consistent  with  the  theory  of  suicide  than  of  murder.  Hoover  v. 
State,  91  0.  S.  41. 

In  proceedings  to  reverse  a  judgment,  in  either  a  civil  or  a  criminal  case,  the 
court  regards  the  record  as  free  from  error  until  the  contrary  clearly  appears;  and 
except  as  to  matters  relating  to  jurisdiction,  or  where  counsel  have  overlooked  a 
statute  or  decision  of  this  court  governing  the  case,  the  court  confines  itself,  ordi- 
narily, to  errors  alleged  by  the  party  complaining.    McHugh  v.  State,  42  0.  S.  154. 

A  judgment  will  not  be  reversed  merely  because  the  record  shows  error,  to  which 
exception  was  taken.  The  error,  to  be  ground  for  reversal,  must  be  prejudicial  to 
the  rights  of  the  party  complaining.     lb. 

The  transcript  of  the  evidence  given  by  witnesses  at  a  former  trial  of  the  same 
defendant  in  the  same  criminal  proceeding,  as  to  the  good  character  and  the  reputa- 
tion of  a  certain  witness  for  truth  and  veracity  is  not  admissible  if  it  is  not  shown 
that  such  witnesses  are  dead  or  are  absent  through  the  connivance  or  by  the  pro- 
curement of  defendant  even  if  they  are  outside  of  the  state  and  the  state  is  accord- 
ingly unable  to  obtain  their  evidence.    State  v.  Huffman,  86  0.  S.  229. 

A  journal  entry,  "It  is  hereby  ordered  that  all  cases  not  otherwise  disposed  of 
he  and  the  same  are  continued  to  the  next  term  of  this  court.  Thereupon  the  Octo- 
ber term,  A.  D.  1913,  adjourned  sine  die  this  Slst  day  of  December,  1913,"  which 
entry  was  in  fact  prepared  on  January  3,  1914,  on  which  date  the  court  actually  did 
adjourn,  and  which  journal  entry  is  corrected  subsequently  so  as  to  show  that 
the  common  pleas  court  did  not  adjourn  until  January  3,  1914,  does  not  dissolve 
or  discharge  a  grand  jury  which  was  impaneled  December  1,  1913,  which  filed  its 
first  and  partial  report  on  December  8,  1913,  and  which  filed  its  second  and  final 
report  on  January  3,  1014.  Such  facts  do  not  amount  to  a  suflBcient  plea  in  abate- 
ment to  an  indictment  returned  January  3.  1014.    State  v.  Rohrer,  90  0.  S.  167. 


Digitized  by 


Google 


§  13755  CRIMINAL   PROCEDURE.    '  1416 

Hecord  must  show  whai  excluded  evidence  tended  to  prove.  Thurman  v.  State, 
4  C.  C.  141,  2  0.  C.  D.  466.  * 

Where  record  does  not  show  that  defendant  was  present  at  a  view,  it  Is  no 
ground  for  reversal.    Martin  v.  State,  17  C.  C.  406,  9  0.  C.  D.  621. 

The  question  of  the  competency  of  evidence  will  not  he  considered  where  no 
exception  was  taken  to  its  admissibility.  Kohn  v.  State,  14  C.  C.  (X.S.)  31,  23 
O.  C.  D.  417. 

In  order  that  aflSdavits  used  on  a  motion  for  new  trial  may  be  considered  by  i 
reviewiiSg  court,  there  must  be  a  certificate  of  the  trial  judge  that  the  affidavits  in 
question  were  all  the  evidence  introduced  on  the  hearing  of  the  motion.  Berman  t. 
State,  16  C.  C.  (N.S.)  106,  25  0.  C.  D.  386  (affirmed,  81  0.  S.  508). 

If  a  bill  of  exceptions  shows  that  a  package  was  originally  attached  thereto,  and 
a  string  is  found  upon  the  bill  which  indicates  that  such  attachment  was  actually 
made,  the  reviewing  court  will  not  refuse  to  consider  the  bill,  although  such  packa^ 
has  been  inadvertently  taken  from  the  bill.    Scanlon  v.  State,  16  C.  C.  (N.S.)  115. 

If  eidiibits  are  detached  from  the  bill  of  exceptions  by  order  of  the  triid  court, 
the  reviewing  court  will  nevertheless  consider  them.  Goode  v.  State,  17  C.  C.  (NJS.) 
195. 

If  bottles  which  are  introduced  in  evidence  are  labeled  in  a  manner  which  b  not 
set  out  clearly  in  the  bill  of  exceptions,  and  it  does  not  appear  in  what  action  they 
were  introduced  in  evidence,  or  in  what  court  such  action  was  being  heard,  and 
there  is  a  dispute  as  to  the  maner  in  which  such  bottles  were  attached  to  the  bill 
of  exceptions,  the  court  will  not  regard  the  bill  of  exceptions  as  complete.  Cohen  t. 
State,  16  C.  C.   (N.S.)   178. 

If  the  bill  of  exceptions  shows  that  the  court  sentenced  the  accused  to  thirty 
days*  imprisonment  in  the  county  jail  and  then  to  one  year  in  the  Ohio  penitentiary, 
but  the  journal  shows  that  the  sentence  was  only  for  imprisonment  in  the  Ohio 
penitentitary,  the  latter  must  prevail.    Santo  v.  State,  17  C.  C.  (X.S.)  110. 

If  an  improper  remark  by  the  court  in  the  presence  of  the  jury  is  relied  upon 
as  reversible  error,  the  record  must  show  that  the  jury  was  then  present,  or  sooe 
members  thereof.    Townsend  v.  State,  17  C.  C.  (N.S.)  380,  25  O.  C.  D.  408. 

Upon  conviction  in  a  police  court  for  violation  of  a  municipal  ordinance  of 
which  that  court  took  judicial  notice,  the  bill  of  exceptions  failing  to  show  the  tenna 
of  the  ordinance,  the  higher  courts  will  assume  the  existence  of  a  valid  ordinance 
authorizing  the  conviction,  if  the  offense  charged  in  the  affidavit  is  one  as  to  whidi 
the  municipality  has  power  to  legislate.    Gates  v.  Cleveland,  18  C.  C.  (X.S.)  349. 

Where  a  motion  for  a  new  trial  is  overruled  and  no  exceptions  taken  thereto 
and  a  second  motion  for  a  new  trial  made  on  the  ground  of  newly  discovered  evi- 
dence is  also  overruled,  to  which  exceptions  are  taken  and  the  case  taken  on  error 
to'  the  circuit  court,  the  record  of  the  entire  case  is  before  the  court  for  renev. 
McLaughlin  v.  State,  20  C.  C.  (N.S.)   492. 

Affirming  Judgment  in  part* — ^It  is  competent  for  the  court,  on  the  hearmg 
of  a  writ  of  error  to  reverse  in  part,  and  to  affirm  in  part,  the  sentence  and  judg- 
ment of  a  probate  court  in  a  criminal  case.    Montgomery  v.  State,  7  0.  S.  107. 

The  judgment  of  the  court  of  common  pleas,  in  a  criminal  case,  may  be  reversed 
in  part  and  affirmed  in  part.    Lougee  v.  State,  11  0.  68;  Bonsai  v.  State,  11  0.  72 

The  court  has  no  power  to  order  the  accused  to  be  confined  in  the  workhouse 
until  he  enters  into  the  bond  required  by  G.  C.  §  13195;  but4ihe  court  should  order 
that  in  default  of  «uch  bond  the  place  where  such  liquor  is  sold,  furnished  or  giv® 
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away,  in  violation  of  law,  should  be  abated  as  a  nuisance,  within  a  day  named  by 
the  court.    Morrison  v.  State,  87  0.  S.  506. 

Conrt  may  order  new  trial. — The  plea  of  not  guilty  upon  the  record  is  not 
reached  by  the  judgment  of  reversal.  The  case  comes  up,  on  the  second  trial,  on  the 
issue  as  it  stood  before  the  reversal  and  no  new  plea  is  required.  Sutcliffe  v.  State, 
18  0.  469. 

After  a  verdict  of  guilty,  and  judgment,  reversed  on  account  of  error  in  the 
proceedings,  the  prisoner  is  not  protected  from  a  second  trial  before  a  jury  by  the 
provision  in  the  bill  of  rights,  that  "the  accused  shall  not  be  twice  pift  in  jeopardy 
for  the  same  offense."    Sutcliffe  v.  State,  18  0.  469. 

Under  the  constitution  of  this  state,  as  amended  September  3,  1912,  this  court 
has  neither  original  nor  appellate  jurisdiction  in  cases  of  misdemeanors  unless  such 
cases  involve  questions  arising  under  the  constitution  of  the  United  States  or  of 
this  state,  or  questions  of  public  or  great  general  interest,  or  in  cases  the  records 
of  which  are  certified  to  this  court  by  the  judges  of  the  court  of  appeals  under  the 
provisions  of  §  6,  of  article  IV,  of  the  constitution.    State  v.  Mansfield,  89  0.  S.  20. 

The  judgment  will  not  be  reversed  for  a  misdireetion  of  the  court  to  the  jury  on 
an  abstract  question  of  law,  that  could  not  arise  upon  the  testimony,  or  influence 
the  decision  of  the  jury.  Stewart  v.  State,  1  0.  S.  66;  Gill  v.  Sells,  17  0.  S.  195; 
Lewis  V.  State,  4  0.  389. 

A  judgment  can  not  be  reversed  because  the  verdict  is  contrary  to  the  evidence, 
unless  it  is  manifestly  so;  and  the  reviewing  court  will  always  hesitate  to  do  so, 
when  the  doubt  of  its  propriety  arises  out  of  a  conflict  in  oral  testimony.  Breese 
V.  SUte,  12  0.  S.  146;  Spears  v.  State,  2  0.  S.  583. 

A  verdict  will  not  be  reversed  on  error  unless  it  is  clearly  against  the  evidence. 
Teriy  v.  State,  22  C.  C.  16,  12  0.  C.  D.  274. 

A  verdict  will  not  be  disturbed  unless  clearly  and  manifestly  wrong.  Martin 
V.  State,  17  C.  C.  406,  9  0.  C.  D.  621. 

It  is  only  when  the  verdict  is  so  manifestly  against  the  weight  of  the  evidence 
as  to  induce  the  opinion  that  it  was  the  result  of  passion  or  prejudice,  or  the  clear 
result  of  a  mistake  on  the  part  of  the  jury,  that  the  court  ought  to  interfere  with 
the  verdict.    Schneider  v.  State,  2  C.  C.  420,  1  0.  C.  D.  565. 

Before  a  reviewing  court  is  justified  in  reversing  a  criminal  case  on  the  ground 
of  the  weight  of  the  evidence  it  is  said  that  the  verdict  must  be  found  manifestly 
contrary  thereto.    Townsend  v.  &tate,  17  C.  C.  (X.S.)  380,  25  0.  C.  D.  408. 

In  a  criminal  case,  as  well  as  in  a  civil  action,  it  may  be  assigned  for  error  that 
the  court  overruled  a  motion  for  a  new  trial  predicated  upon  the  ground  that  the 
verdict  was  against  the  weight  of  evidence.  0*Meara  v.  State,  17  0.  S.  516;  Crandall 
V.  State,  28  0.  S.  479. 

The  reviewing  court  should  grant  a  new  trial  where  the  verdict  fails  to  respond 
to  the  whole  indictment  in  such  manner  as  to  authorize  the  court  below  either  to 
sentence  the  accused  or  order  his  discharge.    Fox  v.  State,  34  0.  S.  377. 

The  refusal  of  the  common  pleas  court  to  grant  a  new  trial  on  the  ground  of 
newly  discovered  evidence,  which  is  merely  cumulative,  is  not  ground  for  a  reversal 
of  the  judgment.    Loeffner  v.  State,  10  0.  S.  598. 

If  no  exception  is  taken  to  an  order  overruling  a  motion  for  a  new  trial,  and 
subsequently  another  motion  for  a  new  trial  on  the  ground  of  newly  discovered 
evidence  is  filed,  and  such  second  motion  is  overruled  and  exception  taken  thereto, 
the  circuit  court  considers  the  entire  case,  including  the  rules  made  at  the  trial 
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which  were  then  excepted  to  by  the  accused.  McLaughlin  t.  State,  20  C.  C.  (K&) 
492. 

In  a  prosecution  for  contributing  to  the  ddinquency  of  a  minor,  the  affidavit,  in 
order  to  charge  a  crime^  must  allege  that  the  minor  is  under  eighteen  years  of  tge 
and  is  a  delinquent  within  the  meaning  of  the  statute,  and  that  the  defendant  is 
guilty  of  contributing  to  such  delinquency,  and  the  judgments  of  the  lower  courts 
will  be  reversed  and  the  cause  remanded.  Willison  v.  State,  3  0.  A.  R.  244,  21  C.  C 
(X.S.)  526. 

Where,  *in  the  trial  of  an  accused  upon  an  indictment  charging  rape,  as  of  the 
date  of  October  9,  1912,  the  prosecuting  witness,  a  girl  about  ten  years  of  age^ 
testified,  in  May  of  the  following  year,  that  she  thought  the  act  was  committed  m 
August  of  the  preceding  year,  but  could  not  say  what  time  in  August  it  was  com- 
mitted, and  other  facts  and  circumstances  were  offered  in  evidence  by  the  state 
tending  to  show  that  the  act  was  probably  committed  at  a  later  date,  a  Tcrdict  of 
guilty  is  sustained  by  the  e\idence,  and  a  new  trial  will  not  be  granted,  whether  the 
jury  believes  the  prosecuting  witness  was  correct  or  mistaken  in  her  testimony  as 
to  the  date  of  the  off'jnse,  provided,  however,  it  clearly  appears  from  the  evidenee 
that  it  is  one  and  the  same  act  charged  in  the  indictment  to  have  been  committed  on 
or  about  the  ninth  day  of  October.    Angel  off  v.  State,  9^1  0.  S.  361. 

In  a  trial  for  contributing  to  the  delinquency  of  a  girl,  judgment  will  not  be 
reversed  because  the  negative  averments  of  G.  C.  §  1642,  relating  to  jurisdiction  over 
and  with  respect  to  delinquent  and  dependent  and  neglected  minors,  are  not  incor- 
porated in  the  affidavits  under  which  arrests  are  made.  Walton  v.  State,  3  0.  A.  R. 
97,  10  C.  C.  (N.S.)  452. 

If  the  trial  court  erroneously  refuses  to  hear  and  determine  a  motion  for  a  new 
trial  upon  its  merits,  the  circuit  court  must  reverse  the  order  refusing  to  hear  such 
motion  and  remand  the  case  to  the  trial  court  to  hear  and  pass  upon  such  motion 
for  a  new  trial.    Armstrong  v.  State,  15  C.  C.  (X.S.)  368,  24  0.  C.  D.  384. 

Upon  reversal  by  the  common  plea«  court  of  a  judgment  of  conviction  for  viola' 
tion  of  a  municipal  ordinance  in  a  mayor's  court,  the  cause  should  be  remanded  to 
the  mayor's  court  for  further  proceedings,  unless  the  ordinance  in  question  is  invalid, 
or  no  offense  was  charged  in  the  affidavit.    Akron  v.  Temple,  16  C.  C.  (X.S.)  327. 

Picturesque  and  exaggerated  language  used  by  counsel  for  the  state  in  address- 
ing the  jury  in  a  criminal  case  does  not  necessarily  require  a  reversal  of  the  con- 
viction.   Walker  v.  State,  18  C.  C.  (X.S.)   1. 

The  case  of  one  arrested  and  examined  before  a  justice  of  the  peace  in  Decemher, 
1912,  the  transcript  of  which  proceedings  was  filed  in  the  common  pleas  court  before 
the  end  of  that  month,  was  pending  prior  to  January  1,  1913,  and  falls  within  the 
saving  provision  of  the  constitutional  amendment  which  permits  the  prosecnUng 
attorney  to  comment  upon  the  fact  that  the  accused  failed  to  take  the  stand  in  his 
own  behalf  and  the  court  to  make  reference  thereto  in  the  charge  to  the  jury. 
Morrow  v.  State,  1  0.  A.  R.  95,  15  C.  C.  (X.S.)  561,  24  0,  C.  D.  140. 

One  can  not  be  convicted  of  perjury  for  falsely  swearing  in  a  bastardy  case  before 
a  justice  of  the  peace,  where  the  affidavit  upon  which  the  justice's  jurisdiction  de- 
pends shows  that  the  complainant  is  a  married  woman.  Brown  v.  State,  18  C.  C 
(N.S.)  198  (affirmed,  77  O.  S.  636). 

Court  may  discharge  tHe  aoonsed. — ^When  the  circuit-  court  erroneously 
affirms  a  conviction,  the  supreme  court  may  reverse  the  judgment  and  di8<^rge  th« 
accused.    Ewing  v.  State,  82  O.  S.  419. 
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An  acquittal  or  conviction  for  a  minor  offense  included  in  a  greater  will  not 
bar  a  prosecution  for  the  greater  if  the  court  in  which  the  acquittal  or  conviction 
was  had  was  without  jurisdiction  to  try  the  accused  for  the  greater  offense.  Crowley 
V.  State,  94  0.  S.  88  (affirming  5  0.  A.  R.  48,  25  C.  C.  (X.S.)   113). 

Where  a  person  has  been  in  jeopardy  on  the  charge  of  assault  and  battery  upon, 
ah  affidavit  filed  with  the  mayor  of  a  city,  the  plea  of  such  jeopardy  is  insufficient  as 
a  bar  to  a  prosecution  by  indictment  for  assault  with  intent  to  commit  rape, 
although  the  facts  alleged  in  the  indictment,  if  proven  to  be  true,  would  have  war- 
ranted a  conviction  on  the  charge  mad©  in  the  affidavit.  Crowley  v.  State,  94  0.  S. 
88  (affirming  5  0.  A,  R.  48,  25  C.  C.  (N.S.)  113). 

Where  a  person  who  is  convicted  of  a  crime  .under  a  statute  prescribing  punish- 
ment by  imprisonment  in  the  penitentiary  for  a  definite  number  of  years,  is  given 
an  indeterminate  sentence,  the  question  of  the  validity  of  the  statute  authorizing 
such  indeterminate  sentence  can  not  be  raised  in  a  proceeding  in  habeas  corpus. 
In  re  Allen,  91  0.  S.  315;  In  re  Winslow,  91  0.  S.  328. 

In  the  prosecution  of  one  for  embezzlement,  a  written  contract  between  the 
accused  and  his  alleged  employer,  which  purports  to  be  a  contract  of  agency,  is 
sufficient  evidence  of  the  fact  of  such  agency;  and  it  is  error  to  discharge  the 
prisoner  under  such  facts.     State  v.  Gross,  91  0.  S.  161. 

A  promise  to  deliver  counterfeit  money  at  a  future  time  can  not  be  a  basis  for 
conviction  of  crime.    Horton  v.  State,  85  0.  S.  13. 

Where  all  the  facts  appear  of  record,  the  court  may  of  its  own  motion,  consider 
whether  the  accused  is  not  entitled  to  be  discharged  on  the  ground  of  former  con- 
viction or  acquittal.    Ladd  v.  State,*  5  C.  C.  276,  3  0.  C.  D.  137. 

The  mis-spelling  of  the  name  of  the  defendant  in  the  indictment  under  which 
he  was  tried  does  not  present  a  question  which  can  be  raised  on  a  motion  for  arrest 
of  judgment,  and  hence  can  not  entitle  defendant  to  his  discharge.  Smile  v.  State, 
1  0.  A.  R.  402,  17  C:  C.  (N.S.)  500  (leave  to  file  petition  in  error  refused  by 
supreme  court). 

If  the  principal  and  an  aider  and  abettor  are  jointly  tried  under  G.  C.  §  12916 
and  the  principal  is  acquitted,  judgment  against  the  aider  and  abettor  must  be 
reversed,  even  though  the  verdict  might  have  proceeded  upon  the  ground  that  the 
principal's  appointment  as  a  special  constable  was  defective,  or  that  he  unwittingly 
demanded  the  excessive  fees  which  he  exacted.    State  v.  Nowak,  16  C.  C.  (N.S.)  696. 

Court  may  remand  for  sentence. — >Upon  the  reversal  of  an  insufficient  judg- 
ment, the  proper  course  is  to  remand  the  cause  to  the  court  below  for  sentence  and 
judgment  upon  the  verdict.    Williams  v.  State,  18  0.  S.  46. 

Wliere  imprisonment  and  a  fine  are  adjudged  against  a  party  for  a  single 
oflfense,  and  part  of  the  sentence  is  found  to  be  erroneous,  the  whole  may  be  reversed; 
and,  in  such  case,  if  the  execution  of  the  sentence  has  been  suspended  pending  the 
proceeding  in  error,  the  case  will  be  remanded  for  sentence  and  judgment,  Pickett  ▼, 
SUte,  22  0.  S.  405. 

Where  the  court  of  appeals  found  that  the  trial  court  erred  in  overruling  the 
motion  of  the  accused  to  direct  a  verdict  of  acquittal  at  the  close  of  the  evidence,  it 
was  proper,  upon  such  reversal  of  the  judgment,  to  order  the  defendant  discharged. 
Where,  however,  the  supreme  court  finds  that  the  overruling  of  auch  motion  ^vas  not 
error,  but  affirms  the  judgment  of  reversal  for  the  other  reason,  the  accused  must  be 
remanded  to  the  custody  of  the  trial  court  for  further  proceedings  according  to  law. 
State  V,  Tippie,  89  0.  S.  35. 
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Where  there  is  an  equal  division  of  opinion  on  a  writ  of  error  in  a  capital  ctse^ 
the  defendant  will  be  executed.    Walton  v.  State,  1  Dec.  Rep.  32,  1  W.  L.  J.  256. 

Where  a  party  has  been  erroneously  sentenced  on  each  of  two  counts  m  tn 
indictment,  a  reviewing  court  can  not  annul  the  sentence  on  one  count  and  sustain 
the  other,  l)ut  must  remand  for  resentence.  Devere  v.  State,  5  C.  C.  500,  3  0.  C.  D. 
249. 

A  sentence  within  legal  limits  can  not  be  corrected  on  error,  although  it  may 
seem  too  long  to  appellate  court.    Atkins  v.  State,  12  0.  C.  D.  716. 

Where  the  judgment  of  a  lower  court  in  a  criminal  prosecution  is  reversed  on 
error  because  of  the  imposition  of  an  excessive  sentence,  the  case  will  be  remanded 
for  proper  sentence  only.    Dalrytople  v.  State,  5  C.  C.  (X.S.)  1S5,  IC  O.  C.  D.  561 

Upon  reversal  by  the  common  pleas  court  of  the  judgment  of  a  justice  of  the 
peace  in  a  criminal  case  for  error  in  the  sentence  alone  and  remand  for  resentence, 
the  justice  has  authority  to  resentence,  notwithstanding  the  time  has  elapsed,  after 
the  trial,  within  which  judgment  must  be  rendered.  Derby  v.  State,  6  C.  C.  (X.S.) 
91;  overruled  in  part,  Yocheim  v.  State,  12  C.  C.    (N.S.)    430. 

A  workhouse  sentence  having  been  illegally  imposed  for  violation  of  the  Val- 
entine anti-trust  law,  will  be  set  aside  on  review  and  the  case  remanded  to  the  trial 
court  for  resentence,  which  may  be  by  fine  or  imprisonment  or  both,  in  the  discretion 
of  the  court  as  on  original  hearing.  Arnsman  v.  State,  11  C.  C.  (X.S.)  113,  20 
0.  0.  D.  445. 

The  court  of  common  pleas  therefore  erred  in  reversing  the  judgment  of  the 
magistrate  and  in  discharging  the  accused.  Undfer  force  of  G.  C.  §  13764,  enacted 
subsequently  to  the  decision  of  Mick  v.  State,  72  0.  S.  388,  we  are  required  to 
reversb  the  judgment  of  the  common  pleas  court,  vacate  the  judgment  of  discharge 
and  affirm  the  magistrate's  conviction  and  sentence.  State  v.  Berry,  13  CO.  (N.S.) 
206. 

If  t'he  only  error  in  proceedings  in  contempt  is  in  the  sentence  whi^  is  imposed, 
the  reviewing  court  may  reverse  and  remand  for  a  resentence.  Grossner  v.  State, 
18  C.  C.  (N.S.)  46  (affirmed,  86  0.  S.  318). 

It  is  no  objection  to  a  resentence  of  one  whose  first  sentence  has  been  reversed 
by  a  reviewing  court  and  the  cause  remanded  for  resentence,  that  the  plaintiff  in 
error  has  suffered  some  part  of  the  original  erroneous  sentence.  Grossner  v.  State, 
18  C.  C.  (NJS.)  46  (affirmed,  86  0.  S.  318). 

Wvhere  a  question  is  asked  which  is  objected-  to,  and  the  objection  sustained,  in 
taking  an  exception  there  should  be  a  statement  of  what  it  is  proposed  to  prove, 
which  must  be  something  material,  and  the  rejection  of  which  as  evidence  would 
be  prejudicial  to  the  party  excepting.  Gandolfo  v.  State>  11  0.  S.  114;  Hummel  t. 
State,  17  0.  S.  628. 

Where  the  array  was  challenged,  under  §  5175,  for  misnomer  of  a  jnror,  which 
challenge  was  overruled,  and  it  did  not  appear  that  the  officer  serving  had  acted  is 
bad  faith  or  that  the  accused  had  been  injured  by  the  mistake  in  any  of  his  wib- 
stantial  rights,  the  error,  if  any  was  committed',  afforded  no  ground  of  rcversaL 
McHugh  V.  State,  42  0.  S.  155,  160. 

It  is  error,  affording  ground  of  reversal,  to  exclude  evidence  of  a  witness  upon 
the  ground  that  he  had  remained  in  court  during  part  of  the  trial,  and  had  heard 
other  witnesses  testify,  and  in  so  doing  had  violated  an  order  of  the  court  for  the 
separation  of  the  witnesses,  neither  the  prisoner  nor  his  counsel  having  encouraged 
such  violation,  and  the  witness  being  ignorant  of  the  order.  McHugh  v.  State, 
42  0.  S.  i.in. 
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The  refusal  of  tte  court  Jto  permit  a  defendant,  on  trial  for  crime,  and  who  is  a 
witness  on  his  own  behalf,  to  answer  a  question^  will  not  authorize  the  reversal  of 
the  judgment,  unless  the  record  shows  what  he  proposed  to  prove  by  the  answer, 
and  that  it  would  be  material.    Oviatt  v.  State,  1«  0.  S.  573. 

Where  A  was  acquitted  of  one  crime  and  conricted  Of  another,  evidence  ad- 
mitted solely  to  prove  the  first  crime  can  not  be  made  ground  for  a  reversal. 
Manson  v.  .State,  24  0.  S.  590. 

Where  a  question  is  excluded  but  the  evidence  sought  is  afterwards  introduced 
there  can  be  nb  reversible  error.    Gandolfo  v.  State,  11  0.  S.  114. 

Prejudicial  errors — There  must  be  error  prejudicial  to  the  defendant  to  justify 
a  reversal.    Scovem  v.  State,  6  0.  S.  288. 

A  misdirection  of  the  jury  on  an  abstract  proposition  of  law,  that  could  not 
arise  upon  the  testimony,  or  influence  the  jury,  is  not  ground  for  reversal.  Stewart 
V.  State,  1  0.  S.  66;  see  also,  Lewis  v.  State,  4  0.  389",  Gill  v.  Stells,  17  0.  S.  195. 

An  erroneous  instruction  to  the  jury  is  not  ground  for  the  reversal  of  the 
judgment,  where  it  clearly  appears  from  the  record  that  the  party  objecting  thereto 
was  not  prejudiced  thereby.    Berry  v.  State,  3^1  0.  S.  219. 

Where  part  only  of  the  court's  charge  to  the  jury  is  given  in  a  bill  of  excep- 
tions, and  that  part,  taken  by  itself,  is  susceptible  of  two  interpretations,  one  of 
which  makes  it  erroneous,  and  the  other  makes  it  in  accordance  with  law,  it  will 
be  presumed  that  the  jury,  in  the  light  of  the  whole  charge,  understood  it  in  the 
latter  sense.    Davis  v.  State,  25  0.  S.  369. 

Reference  to  the  testimony  of  an  accomplice  may  be  reversible  error,  if  prejudicial 
to  the  accused.    Kilbourne  v.  State,  84  O.  S.  477. 

An  indictment  under  G.  G.  §  13104,  for  obtaining  money  by  false  pretenses  must 
set  forth  the  alleged  false  pretenses  with  such  certainty  and  precision  as  will  reason- 
ably apprise  the  defendant  of  what  he  will  be  required  to  answer,  and  so  that  the 
court  may  determine  what  evidence  is  admissible  and  must  allege  that  the  pretenses 
were  in  fact  false  and  made  with  intent  to  defraud,  and  failure  of  the  indictment  to 
set  forth  such  alleged  false  pretenses  is  reversible  error.    Horton  v.  State,  85  0.  S.  13. 

Where  a  person  is  on  trial  for  manslaughter,  by  running  an  automobile  in  a 
business  and  closely  built  up  portion  of  a  municipality  at  a  greater  rate  of  speed 
than  is  permitted  by  G.  C.  §  12604,  it  is  not  competent  to  prove  such  fact  by  an 
ordinance  of  the  municipality  defining  what  are  the  Ibusiness  and  closely  built  up 
portions  thereof  (G.  C.  §  12608).    State  v.  Horn,  85  0.  S.  430. 

It  is  error  for  the  court  in  a  criminal  prosecution  for  violation  of  the  county 
local  option  law  to  take  judicial  notice  that  such  county  had  voted  upon  the  question 
of  local  option  and  was  dry  territory.    Geisse  v.  State,  85  0.  S.  457. 

General  Code  §  13675  was  passed  in  order  to  make  it  the  duty  of  the  trial  judge 
to  charge  the  jury,  and  it  was  intended  to  change  the  rule  laid  down  in  Jones  v. 
State,  20  0.  S.  34,  to  the  effect  that  the  court  was  not  bound  of  its  own  motion  to 
instruct  the  jury.  An  omission  to  charge  the  jury  that  an  indictment  which  charges 
shooting  with  -intent  to  wound  includes  assault  and  battery,  is  erroneous;  but  such 
error  is  prejudicial  to  the  state  and  not  to  the  accused.  State  v.  McCoy,  88  0.  S. 
447  (distinguishing  Beaudien  v.  State,  8  0.  S.  634). 

One  who  embezzles  or  converts  money  is  liable  under  G.  C.  §  12876,  even  if  he 
intended  to  return  it  when  he  appropriated  it  for  his  own  use,  and  if,  in  fact,  he 
did  return  it  eventually  and  the  lower  court  erred  in  considering  this  a  mere  moral 
wrong  and  in  ordering  the  jury  to  acquit  the  accused.    State  v.  Baxter,  89  0.  S.  269. 
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A  mistrial  should  not  be  ordered  in  a  cause  simply  because  eome  error  has 
intervened.  The  error  must  prejudically  affect  the  merits  of  the  case  and  the  snb- 
atantial  rights  of  one  or  both  of  the  parties,  and  this  is  as  true  of  the  temporary 
absence  of  the  judge  afS  any  othfer  departure  from  the  due  process  of  law  during  the 
trial  of  a  cause.    Tingue  v.  State,  89  0.  S>.  368. 

The  admission  of  incompetent  evidence  in  a  criminal  proceeding  is  not  reversible 
error  if  the  guHt  of  the  accused  is  established  to  a  moral  certainty,  excluding  sneh 
evidence.    State  v.  Reineke,  89  0.  S.  390. 

Where  the  quest-ion  put  to  a  witness  is  competent  or  not  objected  to  by  counsel, 
and  the  witness  answers,  a  part  of  which  answer  is  competent  and  a  part  incom- 
petent, a  general  objection  to  the  whole  ans^*er  is  properly  overruled,  even  though 
there  be  some  objectionable  matter  in  the  answer.  To  save  the  objector's  rights  he 
should  clearly  indicate  the  part  of  the  answer  to  which  he  objects  and  move  its 
exclusion.  If  the  court  overrule  such  motion,  he  should  then  save  his  exception. 
State  V.  Lasecki,  90  0.  S.  10. 

At  the  time  proof  of  other  similar  offenses  tending  to  show  the  corrupt  course 
of  dealing  of  a  public  official  is  offered  in  a  trial  for  the  solicitation  of  a  bribe,  the 
trial  judge  should  limit  its  competency,  to  the  specific  intent  charged  in  the  indict- 
ment, and  if  reference  be  made  thereto  in  the  charge,  the  same  limitation  should 
be  made  by  the  trial  judge.    State  v.  Davis,  90  0.  S.  100. 

In  proving  corrupt  intent  in  the  solicitation  of  a  bribe,  other  similar  offenses 
tending  to  show  the  corrupt  course  of  dealing  of  a  public -official  may  be  shown  as 
tending  to  prove  the  specific  corrupt  intent  charged  in  the  indictment.  Failure  to 
limit  such  evidence  to  the  specific  corrupt  intent  charged  in  the  indictment,  however, 
is  prejudicial  error.    State  v.  Davis,  90  0.  S.  100. 

If  the  door  of  a  chicken  house  which  is  hung  upon  hifages  is  left  open  about 
fifteen  inches  and  is  thus  held  by  means  of  a  post  on  one  side  and  a  brick  on  the 
other,  the  act  of  moving  such  post  and  brick  and  opening  such  door  so  that  it  is 
half  open  is  a  forcible  breaking,  as  an  element  of  burgllary,  and  it  was  not  error 
for  the  court  to  refuse  to  charge  that  such  facts  did  not  constitute  a  breaking  and 
entering.    Coins  v.  State,  90  0.  S.  176. 

Where  an  indictment  charges  the  offense  of  rape  with  consent  under  G.  C 
§  12414,  it  is  error  for  the  court  to  refuse  to  charge  that  if  the  evidence  fails  to 
flhow  that  the  defendant  is  guilty  of  the  completed  offense  under  G.  C.  §  12414,  the 
defendant  may  be  convicted  of  an  attempt  to  commit  the  offense.  State  v.  Baltimore, 
90  0.  S.  196. 

The  writs  of  coram  nobis  and  coram  vobis  do  not  exist  in  Ohio.  The  court  of 
appeals  erred  in  treating  them  as  part  of  the  criminal  jurisprudence  of  the  state^ 
and  its  judgment,  therefore,  is  reversed.     State  v.  Hay  slip,  90  0.  S.  190. 

If  the  court  in  a  criminal  proceeding  states  in  its  charge  to  the  jury  what  ad- 
missions were  made  by  defendant  in  open  court,  and  defendant  excepts  to  the 
charge  as  a  whole  except  as  to  the  statement  concerning  the  admissions,  the  accuracy 
of  such  statement  of  the  court  in  such  charge  concerning  the  admissions  can  not  be 
considered  by  the  reviewing  court,  and  such  statement  is  not,  therefore,  erroneous. 
State  v.  Vancak,  90  0.  S.  211. 

While  the  right  to  take  life  in  self-defense  exists  where  the  slayer,  in  the  proper 
and  careful  use  of  his  faculties,  believes  in  good  faith  and  upon  reasonable  grounds 
that  he  is  in  imminent  danger  of  death  or  great  bodily  harm  and  that  his  only 
means  of  escape  from  such  danger  will  be  by  taking  the  life  of  his  assailant^  even  if 
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he  is  in  fact  mistaken  as  to  the  existence  or  imminence  of  the  danger,  it  is  not 
reversible  error  to  charge  that  the  appearance  of  danger  must  have  been  such  as  to 
alarm  a  man  of  ordinary  firmness,  if  the  undisputed  evidence,  including  the  testimony 
of  the  defendant,  shows  that  he  was  a  man  of  ordinary  firmness.  Napier  v.  State, 
90  0.  S.  276. 

In  an  indictment  for  obtaining  money  under  false  pretenses,  under  G.  C.  §  13104, 
an  averment  as  to  the  disposition  which  was  to  be  made  of  such  money  is  immaterial, 
and  a  variance  between  the  indictment  and  the  evidence  is  not  fatal.  Tingue  v.  State, 
90  0.  S.  368. 

A  charge  given  before  argument  to  the  effect  that  "Testimony  has  been  admitted 
in  the  trial  of  this  case  tending  to  show  that  on  Saturday  evening,  January  11,  1913, 
a  coDfversation  between  A  and  her  daughter  B,  the  deceased,  was  held  in  the  presence 
and  hearing  of  the  defendant  C,  and  that  defendant  was  silent  and  left  the  room 
without  speaking.  You  are  instructed  that  such  silence  is  not  a  confession  by  the 
defendant  of  the  commission  of  the  crime  charged  in  the  indictment  in  this  case,  or 
of  any  crime,  and  that  in  themselves  that  conversation  and  defendant's  sUence  are 
not  sufficient  to  authorize  a  conviction  of  the  defendant  in  this  case.  That  evidence 
was  admitted  only  for  the  purpose  of  allowing  you  to  consider  his  conduct  at  that 
time  and  place,  as  tending,  in  connection  with  evidence  of  other  facts,  to  prove  the 
defendant  guilty  of  the  charge  made  against  him  by  the  indictment  or  included 
within  its  terms,  and  it  is  your  duty  to  consider  it  for  no  other  purpose  whatever," 
in  connection  with  the  following  provisions  of  the  general  charge:  "Such  evidence 
should  be  received  and  considered  with  care  and  caution,  and  with  proper  consider- 
ation of  aU  circumstances  and  conditions  that  would  be  likely  to  influence  the  action 
of  the  defendant  with  a  view  to  determining  the  motive  that  induced  his  silence, 
if  you  find  he  was  silent.  If  it  be  doubtful  whether  the  statements  were  perfectly 
heard  or  understood,  by  the  defendant,  or  circumstances  existed  which  might  prevent 
a  reply,  or  render  it  improper  or  inexpedient  to  reply,  or  if  his  silence  may  be 
attributed  to  any  motive  other  than  acquiescence  in  the  truth  of  the  statement  to 
which  his  silent  assent  is  claimed,  the  evidence  would  then  be  entitled  to  no  weight 
or  consideration  for  any  purpose.  It  is  your  duty  to  follow  the  instruction  of  the 
court  as  to  the  purpose  for  which  such  evidence  may  be  considered,  and  it  is  your 
province  to  determine  the  weight  to  be  given  such  evidence  for  the  purpose  stated," 
is  not  erroneous  to  the  prejudice  of  the  accused.     Hoover  v.  State,  91  0.  S.  41. 

One  who  is  such  an  agent  of  another  as  to  get  possession  of  money  for  his  prin- 
cipal and  in  the  name  of  his  principal,  is  such  an  agent  that  he  may  be  convicted 
for  the  offense  of  embezzling  such  money,  and  it  is  error  for  the  court  to  direct 
a  verdict  and  discharge  the  accused  upon  the  ground  that  the  proof  did  not  sustain 
the  indictment  which  charged  the  accused  with  being  the  agent  of  The  Cleveland 
Kational  Fire  Insurance  Company  and  by  virtue  of  such  agency,  coming  into  pos- 
session of  the  money  which  he  embezzled.    State  v.  Gross,  91  0.  S.  161. 

The  fact  that  the  witnesses  offered  by  the  state  in  a  criminal  prosecution  differ 
as  to  the  date  of  the  commission  of  the  offense  charged  in  the  indictment,  does  not 
constitute  a  variance  between  the  allegations  of  the  indictment  and  the  proofs,  but 
if  it  appears  from  the  whole  evidence  that  the  witnesses  for  the  state  are  testifying 
to  different  transactions,  the  state,  at  the  close  of  its  evidence,  may  be  required  to 
elect  as  to  which  transaction  it  will  rely  upon  for  conviction,  Angeloff  v.  State,  91 
0.  S.  361. 
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iElape  with  consent  is  constituted  of  the  same  elements  as  rape  without  consent 
One  of  the  elements  of  rape  is  assault,  and  if  under  such  a  charge  an  assault  be 
proved,  hut  not  the  rape,  the  defendant  may  be  convicted  of  aAsault.  Snyder  t. 
State,  92  0.  S.  167. 

An  acquittal  or  conviction  for  a  minor  offense  included  in  a  greater  will  ooi 
bar  a  prosecution  for  the  greater  if  the  court  in  which  the  acquittal  or  conTiction 
was  had  was  without  jurisdiction  to  try  the  accused  for  the  greater  offense. 
Crowley  v.  State,  94  0.  S.  88. 

Where  a  person  has  been  in  jeopardy  on  the  charge  of  assault  and  battery  upon 
an  affidavit  filed  with  the  mayor  of  a  city,  the  plea  of  such  jeopardy  is  insufficient  u 
a  bar  to  a  prosecution  by  indictment  for  assault  with  intent  to  commit  rape, 
although  the  facts  alleged  in  the  indictment,  if  proven  to  be  true,  would  have  war- 
ranted a  conviction  on  the  charge  made  in  the  affidavit.    Crowley  v.  State,  94  0.  S.  S8. 

Error  is  presumed'  to  be  prejudicial  to  the  defendant  in  a  criminal  case.  Bennett 
V.  State,  10  C.  C.  84,  4  0.  C.  D.  129. 

Incompetent  evidence  is  presumed  to  be  prejudicial.  Hanley  v.  State,  12  C.  C 
697,  5  0.  C.  D.  495. 

Prejudice  not  presumed  from  court's  refusal  to  require  prosecutor  to  make 
election.    6  C.  C.  331,  3  0.  C.  D.  473. 

Admitting  incompetent  evidtence  must  be  pr^udicial  as  well  as  erroneous  to  be 
ground  for  reversal.    Moran  v.  State,  II  C.  C.  464,  5  0.  C.  D.  234. 

The  materiality  of  testimony  will  be  considered  by  a  reviewing  court  to  de- 
termine whether  it  is  prejudicial.    Breck  v.  State,  4  C.  C.  160,  2  O.  C.  D.  477. 

Inasmuch  as -the  rules  of  the  Internal  Revenue  Department  do  not  permit  the 
removal  of  records  from  the  offices  of  the  collectors,  and  the  state  is  without  au- 
thority to  compel  the  production  of  such  records,  an  exemplified  copy  of  so  much  of 
said  records  as  will  show  that  the  defendant,  on  trial  for  alleged  violation  of  the 
county  local  option  law,  had  paid  to  the  United  States  the  special  tax  assessed 
against  retail  liquor  dealers,  of  necessity  becomes  the  best  evidence  that  can  be 
produced  of  that  fact,  and  it  is  not  error  to  permit  its  introduction.  Folliard  r. 
State,  14  C.  C.  (X.S.)  205,  22  O.  C.  D.  481. 

Where  a  person  is  charged  under  G.  C.  §  1654  with  contributing  to  the  delin- 
quency of  a  minor  under  seventeen  years  of  age,  by  renting  a  room  to  her  for  the 
purpose  of  illicit  intercourse,  and  the  testimony  shows  that  the  minor  went  there 
for  that  purpose,  it  is  not  error  to  permit  testimony  to  be  given  as  to  the  reputation 
of  the  house  in  which  such  room  is  located.  Smith  v.  State,  14  C.  C.  (N.S.)  257,  24 
O.  C.  D.  661. 

Where  the  character  of  the  witness  is  attacked  by  showing  his  indictment  and 
conviction  upon  a  charge  of  felony  wholly  disconnected  from  the  issue  on  trial,  the 
trial  court  is  not  bound  to  permit  counsel  to  go  into  details  with  reference  to  the 
crime  so  charged  or  specifically  into  the  history  of  the  witness'  past  life  where  the 
same  is  wholly  immaterial  and  collateral.  Diegle  v.  State,  14  C.  C.  (N.S.)  289,  23 
0.  C.  D.  82. 

The  provision  of  G.  C.  §  13581,  as  to  defects  in  an  indictment  which  shall  not 
be  regarded  as  fatal,  does  not  appi'-  to  the  case  of  one  who  has  been  convicted  of  an 
infamous  crime  without  having  .en  arraigned  on  the  indictment  or  having  entered 
a  plea  thereto,  and  such  an  omission  constitutes  reversible  error.  Emmons  v.  State, 
14  C.  C.   (X.S.)  351,  23  0.  C.  D.  516. 
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Miscondtict  by  the  court  or  prosecuting  attorney  is  of  little  moment  to  an 
;used  person  against  wliom  evidence  has  been  presented  which  establishes  his  guilt 
npletely.  Hayes  v.  State,  14  C.  C.  (X.S.)  497,  25  O.  C.  D.  57  (affirmed,  83  0.  S. 
}). 

The  testimony  of  the  magistrate  before  whom  the  accused  was  brought  for  his 
iliminary  examination,  that  he  privately  admitted  his  guilt,  is  competent  evidence 
his  subsequent  trial  before  the  common  pleas.  Smith  v.  State,  15  C.  C.  (X.S.) 
S,  24  O.  C.  D.  526. 

It  is  not  an  abuse  of  discretion  for  a  trial  judge  to  keep  a  jury  out  for  forty 
urs  in  an  important  case  and  then  send  them  back  to  their  room  with  an  admoni- 
n  as  to  the  importance  to  all  concerned  that  they  should  agree  upon  a  verdict, 
idrews  V.  State,  15  C.  C.   (N.S.)  241,  23  0.  C.  D.  ,564. 

Where  a  plea  of  not  guilty  is  withdrawn  for  the  purpose  of  aemurrer  or  the  filing 
a  motion,  its  withdrawal  is  not  absolute,  but  merely  suspends  the  effect  of  the 
'a  until  the  questions  which  have  been  interposed  have  been  determined,  and  a 
:crmination  adverse  to  the  claim  of  the  defendant  restores  the  plea  and  the  issue 
icli  it  raised  between  the  state  and  the  defendant,  and  it  is  not  error  in  such  case 
proceed  with  the  trial  without  the  entering  of  a  second  plea.  Andrews  v.  State, 
C.  C.    (X.S.)   241,  23  0.  C.  D.  564,  57  Bull.  505. 

The  hearing  of  a  motion  for  a  new  trial  is  not  a  part  of  the  trial.  The 
^sence  at  the  hearing  of  such  motion-  of  one  convicted  of  a  crime  is  not  necessary 
d  it  is  error  for  the  trial  judge  to  refuse  to  hear  and  determine  same  on  account 
the  convict's  absence.     Armstrong  v.  State,  15  C.  C.   (X.S.)  368,  24  0.  C.  D.  384. 

When  the  ground  has  been  properly  laid  for  impeaching  a  witness  it  is  not 
ror  to  permit  a  stenographer  who  took  his  testimony  before  the  grand  jury  to 
ite  that  certain  questions  were  there  asked  the  witness  and  answers  given  by  him 
d  the  stenographer  may  refresh  his  memory  from-  his  written  notes  of  such 
itimony.     John  v.   State,   16  C.   C.    (X.S.)    316. 

Where  defendant  relies  upon  the  fact  that  the  first  spouse  had  been  absent  for 
►re  than  five  years  next  preceding  her  second  marriage,  without  being  known  to  be 
ing,  there  is  no  burden  upon  her  to  show  that  she  used  due  diligence  to  ascertain 
?  whereabouts  of  her  first  husband,  and  the  court  erred  in  charging  that  such 
rden  was  upon  her.     Harms  v.  State,  16  C.  C.    (X.S.)   443. 

Where  an  indictment  alleges  that  the  accused  induced  a  female  person  under 
;hteen  years  of  age  to  enter  a  house  of  ill-fame  for  the  purpose  of  prostitution, 
d  described  the  house  as  Xo.  501  Hamilton  avenue,  in  the  city  of  Cleveland,  and 
?  only  proof  is  that  he  induced  her  to  enter  Xo.  415  Hamilton  avenue,  in  the  city 
Cleveland,  the  variance  between  the  allegation  and  the  proof  is  fatal.  Goldberg  v. 
ate,  17  C.  C,  (X.S.)   101. 

Where  it  is  manifest  from  the  record,  by  the  defendant's  own  testimony,  that  he 
us  clearly  guilty  of  the  offense  charged  in  the  indictment,  a  judgment  of  conviction 
11  not  be  reversed  for  error  in  the  charge  due  to  an  unintentional  mistake  in  the 
e  of  language  by  the  trial  judge,  apparent  to  everybody,  jury  and  all  alike,  it  being 
rtain  that  a  new  trial  would  result  only  in  another  conviction.  Cole  v.  State, 
C.  C.  (X.S.)   106. 

After  the  accused  has  begun  to  serve  his  sentence,  the  court  can  not  set  aside 
ch  sentence  and  impose  a  more  severe  one.    Santo  v.  State,  17  C.  C.  (X.S.)  110. 

The  fact  that  a  charge  is  more  favorable  to  the  accused  than  it  should  have  been 
es  not  justify  the  reviewing  court  in  reversing  a  judgment  which  is  rendered  upon 
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a  verdict  against  such  accused;  since  sucli  error  is  not  prejudicial  to  such  accused. 
Townsend  v.  State,  17  C.  C.    (X;S.)    380,  25  0.  C.  D.  408. 

A  proposed  juror  in  a  first  degree  murder  case,  who,  in  answer  to  a  question 
by  the  prosecuting  attorney  as  to  what  his  mental  attitude  would  be  toward  a 
recommendation  to  mercy,  if  he  should  be  clearly  of  the  opinion,  after  hearing  the 
evidence,  that  tlie  accused  was  guilty  of  ^he  crime  charged  against  him.,  states  tbat 
under  the  circumstances  described  in  the  question  he  would  not  recommend  the 
accused  to  mercy,  may  be  challenged  for  cause,  but  if  not  so  challenged,  a  verdict  of 
guilty  without  recommendation  to  mercy  will  not  be  reversed  because  such  juror 
served  in  the  case.     M"angano  v.  State,  17  C.  C.    (X.S.)   595. 

While  it  is  not  proper  for  the  court  in  overruling  a  motion  for  a  change  of  venue 
to  say  that  the  defendant  has  not  shown  sufficient  interest  to  be  present,  such  remark 
is  not  reversible  error  if  none  of  the  prospective  jurors  were  present.  Townsend  v. 
State,  17  C.  C.   (N.S.)  380,  25  0.  C.  D.  408. 

The  examination  of  jurors  on  their  voir  dire  affords  the  best  test  as  to  whether 
or  not  prejudice  exists  in  the  community  against  the  defendant,  and  where  it  appears 
that  the  opinions  as  to  the  guilt  of  the  defendant  of  those  called  for  examination  for 
jurors  are  based  on  newspaper  articles,  and  that  the  opinions  so  formed  are  not  fixed 
but  would  yield  readily  to  evidence,  it  is  not  error  to  overrule  an  application  for  a 
change  of  venue.    Townsend  v.  State,  17  C.  C.   (N.S.)  380,  25  0.  C.  D.  408. 

If  a  request  is  madfe  to  the  court  to  chiyge  a  number  of  propositions  separately 
and  not  as  a  series,  the  court  does  not  commit  error  in  refusing  to  give  a  proposition 
if  part  of  such  proposition  is  erroneous,  although  the  greater  part  of  such  proposition 
is  correct.    Walker  v.  State,  18  C.  C.  (X.S.)  1. 

Where  one  who  has  been  tried  and  convicted  before  a  magistrate  for  violation 
of  the  law  against  the  sale  of  intoxicating  liquors,  applies  to  the  court  of  common 
pleas  for  leave  to  file  a  petition  in  error  to  review  the  proceedings  and  judgment  of 
the  magistrate,  and  the  court  to  whom  the  application  is  made  refuses  to  grant  leate 
to  file  a  petition  in  error,  such  refusal  is  not  reviewable  on  error  in  the  court  of 
appeals.    Deniel  v.  State,  1  0.  A.  R.  131,  18  C.  C.  (X.S.)  275,  24  0.  C.  D.  287. 

The  police  court  of  a  municipal  corporation  may  take  judicial  notice  of  its 
ordinances,  but  the  common  pleas  and  circuit  courts  may  not  do  so,  and  by  so  doing 
reversible  error  is  committed.     Gates  v.  Cleveland,  18  C.  C.    (X.S.)    349, 

Xo  prejudice  results  from  misstatements  as  to  the  crime  charged  by  the  prose- 
cuting attorney  in  his  opening  statement  of  the  case  to  the  jury  in  a  criminal  case,  if, 
after  the  evidence  is  all  in  the  trial  judge  instructs  the  jury  to  consider  only  the 
evidence  admitted  and  to  disregard  all  statements  of  the  prosecuting  attorney  with 
regard  to  evidence  offered,  but  not  admitted.  Lieblang  v.  State,  18  C.  C.  (X.S.)  179. 
•  General  Code  §  1548  does  not  make  it  mandatory  upon  a  trial  judge  to  provide  the 
defense  in  a  criminal  case  with  an  official  stenographer,  and  a  judgment  of  conviction 
will  not  be  reversed  for  failure  so  to  do,  where  it  appears  there  was  no  official  stenog- 
rapher available  at  the  time,  and  no  claim  is  made  that  the  verdict  is  against  the 
weight  of  the  evidence,  or  that  the  defendant  was  not  proved  guilty  beyond  a  reason- 
able doubt,  or  that  any  manifest  injury  resulted  to  the  defendant  through  failure  to 
have  a  stenographer  in  attendance.  Austin  v.  State,  2  0.  A.  R.  16,  18  C.  C.  (N.S.) 
607,  24  0.  C.  D.  603. 

A  reviewing  court  should  not  set  aside  the  verdict  of  a  jury  in  a  criminal  case 
unless  it  is  manifestly  against  the  weight  of  the  evidence.  Andy  v.  State,  2  0.  A.  B. 
103,  10  C,  C.  (X.S.)   93,  26  0.  C.  D.  146. 
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If  a  first  offense  is  punished  by  fine  only,  and  upon  a  aecond  offense  a  judgment 
f  abatement  may  also  be  rendered,  the  fact  that  the  accused  would  be  entitled  to  a 
iry  trial  if  a  second  offense  were  charged,  does  not  entitle  him  to  a  jury  trial 
here  a  first  offense  is  charged.  Sanders  v.  9Ute,  1  0.  A.  R.  306,  20  C.  C.  (N.S.) 
[)5,  24  O.  C.  D.  226. 

The  intent  with  which  an  act  is  done  is  immaterial,  where  it  is  made  an  offense 
cpressly  prohibited  by  statute,  and  in  a  prosecution  of  one  over  eighteen  years  of 
ze  for  having  carnal  knowledge  of  a  girl  under  sixteen  with  consent  it  is  not  neces- 
iry  that  criminal  intent  be  either  averred  or  proved.  '  Zent  v.  State,  3  O.  A.  R,  473, 
I  b.  C.  (X.S.)  475,  25  0.  C.  D.  219. 

It  is  not  necessary  in  a  prosecution  of  one  over  eighteen  years  of  age  for  having 
irnal  knowledge  of  a  girl  under  sixteen  years  of  age  with  consent,  that  the  defcnd- 
at  be  sliown  to  liave  known  or  to  have  good  reason  to  believe  that  the  girl  was 
ader  sixteen  years  of  age ;  and  failure  to  show  such  knowledge  is  not  error.  Zent  v. 
tate,  3  O.  A.  R.  473,  21  C.  C.  (X.S.)  475,  25  O.  C.  D.  219. 

In  a  criminal  case,  where  it  is  plain  from  the  evidence  that  the  jury  could  not 
%ve  reached  any  conclusion  other  than  that  which  was  reached,  a  verdict  will  not 
i  set  aside  for  reprehensible  misconduct  of  the  prosecuting  attorney.  Sisson  v. 
tate,  10  C.  C.  (X.S.)  09. 

It  is  error  to  refuse  to  charge  that  the  nature  of  the  crime  of  embezzlement 
;  such  that  although  money  may  be  received  by  an  agent  or  servant  from  time  to 
me  a»  it  comes  into  his  hands  lawfully,  there  may  be  no  completed  crime  of 
nbezzlemcnt  until,  having  thus  received  several  sums  at  different  times,  he  finally 
?fuses  or  is  unable  to  account  for  the  aggregate  amount.  Shelley  v.  State,  19  C.  C 
N.S.)  164  (affirmed  by  supreme  court  on  grounds  stated  in  this  opinion.  State  v. 
helley,  S5  0.  S.  481). 

It  is  error  to  refuse  to  charge  that  one  is  not  guilty  of  embezzlement  who  has 
ot  concealed  the  receipt  of  money  alleged  to  have  been  em1)ezzled  but,  on  the  con- 
•ary,  has  claimed  in  good  faith  to  keep  it  under  some  right  as  against  the  owner, 
helley  v.  State,  10  C.  C.  (X.S.)  164  (affirmed  by  supreme  court  on  grounds  stated 
I  this  opinion.  State  v.  Shelley,  85  0.  S.  481). 

At  tlie  trial  of  one  indicted  for  embezzlement  of  funds  of  one  for  whom  he  had 
?en  appointed  guardian,  the  judgment  and  orders  of  a  court  upon  exceptions  filed  to 
le  accused's  inventory  and  accounts  as  guardian,  are  not  admissible  in  evidence. 
helhy  v.  State,  10  C.  C.  (X.S.)  164  (affirmed  by  supreme  court  on  grounds  stated 
I  this  opinion,  State  v.  Shelley,  85  0.  S.  481). 

The  cross-examinatioji  of  a  defendant  in  a  criminal  cdse  who  offers  himself  as  a 
itness,  as  to  shady  transactions  which  the  questions  assume  he  was  connected  with, 
jch  cross-examination  being  solely  for  the  purpose  of  testing  his  credibility,  ifl 
mited  only  by  the  sound  discretion  of  the  court,  and  a  judgment  will  not  be 
?versed  for  permitting  such  cross-examination,  unless  it  appears  from  the  record  that 
ach  discretion  was  abused  to  the  prejudice  of  the  accused.  Golner  v.  State,  19  C.  C. 
X.S.)    571. 

It  is  reversible  error  to  state  a  proposition  of  law  incorrectly  in  the  charge  to 
lie  jury  by  leaving  out  one  material  element,  notwithstanding  the  same  proposition 
Tis  correctly  stated  in  an  earlier  part  of  the  charge.  Cromley  v.  State,  19  C.  C. 
X.S.)   526,  26  0.  C.  D.  209. 

Where  in  the  course  of  an  examination  being  made  by  phyBician^,  appointed  by 
court  for  that  purpose,  the  accused  makes  admissions  as  to  his  physical  condition. 
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such  admissions  are  admissible  in  evidence,  even  though  the  court  had  no  right  to 
order  such  examination  and  the  physicians  had  no  right  to  make  it  and  the  accused 
did  not  know  that  he  was  not  obliged  to  submit  to  such  examination.  Jones  v.  State, 
20  C.  C.  ('N.S.)  542. 

The  fact  that  the  evidence  introduced  against  one  charged  with  being  a  known 
gambler  was  confined  to  persons  of  a  single  class,  to-wit,  members  of  the  police  de- 
partment, is  a  matter  which  affects  the  weight  of  the  evidence  only,  and  where  eri- 
dence  so  proffered  was  permitted  to  stand  unchallenged,  and  no  evidence  was  offered 
by  the  defendant,  a  finding  of  guilty  will  not  <be  disturbed  by  a  reviewing  court 
Hirscli  V.  Cincinna^,  21  C.  C.  (N.S.)  561  (motion  for  lea,ve  to  file  a  petition  in 
error  and  to  direct  the  court  of  appeals  to  certify  its  record  overruled  by  the  supreme 
court,  13  0.  L.  R.  76;  petition  in  error  dismissed  by  supreme  court,  there  being 
no  constitutional  question  involved,  13  0.  L.  IR.  452). 

If  after  the  trial  of  a  criminal  cause  has  commenced,  the  prisoner  absents  him- 
self, the  trial  may  continue,  under  G.  C.  §  13676,  whether  the  case  be  one  of  felony 
or  misdemeanor,  though  sentence  may  not  be  pronounced  in  the  prisoner's  absence, 
except  in  oases  of  misdemeanor.  Under  these  circumstances  the  court  committed  no 
error  in  proceeding  with  the  trial.    Lieblang  v.  State,  21  C.  0.  (N.S.)  539. 

An  affidavit  of  prejudice  filed  on  the  day  of  trial  and  immediately  before  its 
start,  is  too  late,  under  G.  C.  §  1687,  and  may  be  disregarded  by  the  trial  judge. 
Such  action  by  the  court  is  not  error.    Lieblang  v.  State,  21  C.  C.  (X.S.)  539. 

Defects  and  imperfections  in  pleading  which  do  not  prejudice  the  substantial 
rights  6i  the  accused  on  the  merits  do  not  inplidate  the  indictment.  Lynch  t. 
State,  23  C.  C.  (N.S.)   230. 

The  failure  of  a  court  to  give  a  detailed  and  comprehensive  instruction  upon 
a  point  upon  which  no  additional  or  further  instruction  is  asked  by  the  party  who 
complains  of  the  charge  as  givea  is  not  reversible  error.  Murray  v.  State,  23  C.  C. 
(N.S.)   508. 

In  the  trial  of  one  accused  of  having  committed  murder  while  attempting  to 
perpetrate  a  robbery,  the  failure  of  the  court  to  define  an  attempt  to  perpetrate  a 
robbery  is  not  error  where  no  such  definition  is  requested.  Murray  v.  State,  23  C.  C. 
(N.S.)  608. 

A  plea  of  self-defense  admits  the  killing  by  the  defendant  but  seeks  to  avoid 
the  legal  consequences  by  pleading  and  showing  justification.  If  a  defendant  does 
not  admit  the  killing,  *but  stands  on  his  plea  of  not  guilty  and  challenges  the  state 
to  prove  beyond  a  reasonable  doubt  that  the  killing  was  committed  by  him,  an 
instruction  to  the  effect  that  there  was  some  evidence  that  the  killing  was  by  the 
defendant,  but  he  claimed  he  was  justified  under  the  doctrine  of  self-defense,  is  highly 
prejudicial,  since  it  leaves  the  jury  no  option  but  to  find  that  the  killing  was 
the  act  of  the  defendant,  their  task  being  only  to  determine  whether  it  was  in  self- 
defense;  and  such  a  charge  shifts  the  burden  of  the  proof  and  compels  the  defendant 
to  prove  his  innocence  by  a  preponderance  of  the  evidence.  Goings  v.  State,  24  C.  C 
(X.S.)    145. 

Entry — Reversal  of  judgment,  and  oa/u9e  remanded  for  new  trial, 

(Title.) 

This  cause  came  on  for  bearing  upon  the  petition  in  error,  <the  transcript  ao^ 
the  original  papers,  and  was  argued  by  counsel;  on  consideration  whereof,  the  court 
finds  that  there  is  error  therein  apparent  upon  the  record,  to  the  prejudice  of  the 
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lintiff  in  error  *  in  this,  to-wit  (state  error).    It  is,  therefore,  considered  by  the 
irt  that  the  judgment  aforesaid  be  reversed  and  held  for  naughtf 

It  is  further  ordered  that  this  cause  be  remanded  to  (name  the  court  in  which, 
the  magistrate  before  whom,  the  cause  was  originally  tried),  fort  a  new  trial 
1  such  further  proceedings  as  may  be  authorized  by  law;  and  that  a  special 
ndate  (or,  a  writ  of  procedendo)  be  sent  to  said  court  (or,  magistrate)  to  carry 
s  judgment  into  execution. 

Entry — Reversal  and  discharge  of  defendant, 

(Title.) 

(Follow  firsi  form  to  the  f,  and  then  «dd:) — and  that  the  said  E  F,  plaiMiff 

error,  be  discharged. 

Entry — Reversal  in  part. 

(Title.) 

(Follow  first  fonn  to  the  *,  and  then  add:) — in  so  much  of  the  said  judgment 
(here  state  the  p^art  to  be  reversed ),  and  as  to  the  same  the  said  judgment  is 
ersed.  And  the  court  finding  no  error  in  the  residue  of  said  proceedings  and 
Ignieat^  does,  therefore,'  affirm  the  same. 

Entry — Affirmance  of  judgment, 

(Title.) 

This  cause  came  on  for  hearing  upon  the  petition  in  error,,  the  transcript  and 
!  original  papers,  and  was  argued  by  counsel;  on  consideration  whereof,  the  court 
is  that  there  is  no  error  therein  apparent  upon  the  record,  to  the  prejudice  of 
I  plaintiff  in  error. 

It  is,  therefore,  considered  by  the  court  that  the  judgment  aforesaid  be,  and  the 
ne  is,  hereby  affirmed,  and  that  the  defendant  in-  error  recover  of  the  plaintiff  in 
or  its  costs  herein  expended  to  be  taxed.  It  is  further  ordered  that  a  special 
ndate,  etc.  (concluding  as  in  the  first  form). 

/?i  a  capital  case,  affirming  judgment  and  fixing  day  for  execution, 

(Follow   the   preceding  form   and  continue:) — and   the  day  appointed  for  the 

cution  of  the  said  E  F  haviing  passed,  the  count  appoint  the day  of , 

— ,  between  the  hours  of  —  m.  and  —  m.  as  the  time  for  carrying  out  the  former 

tence  of  the  court  of  common  pleas  of  county,  Ohio,  in  this  cause.     And 

is  ordered  that  a  warrant  issue  accordingly. 

c.  13756.    Shall  not  be  filed  in  the  supreme  court  except  on  leave. 

A  petition  in  error  shall  not  be  filed  in  the  supreme  court  except 
on  good  cause  shown,  upon  motion,  and  notice  to  the  prosecuting 
:orney  and  the  attorney-general,  as  in  civil  cases,  or  unless  such 
»tion  is  allowed  by  such  court,  or,  in  capital  cases,  by  two  judges 
sreof,  and  in  other  cases  by  one  judge  thereof.     (R.  S.  §  7361.) 

Cited  in  Steube  v.  State,  3  C.  C.  3?^. 

I'nder  present  G.  C,  §§  13681  and  13764,  leave  to  file  a  petition  in  error  must 
obtained  by  the  prosecuting  attorney. 

A  writ  of  error  in  a  criminal  case  requires  an  allowance,  and  the  better  opinion 
ras  to  be  that  the  iurisdiotion  is  dependent  upon  its  being  allowed;  and  that, 
'refore,  the  allowance  can  not  be  waived.    Farris  v.  State,  1  0.  S.  188. 

There  is  no  statute  limiting  the  time  within  which  proceedings  in  error  in 
minal  cases  must  be  begun,  G.  C.  §  12270  not  applying  to  criminal  cases,  and  a 
tion  bv  the  accused  for  a  leave  to  file  a  petition  in  error  twenty-two  months  after 
Igment  is  filed  in  time.    Miller  v.  State,  73  O.  S.  195. 
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The  time  for  allowing  writs  of  error  in  criminal  cases  is  not  limited  to  three 
years  from  the  rendition  of  a  judgment,  as  it  formerly  was  in  civil  cases.  Blickburn 
V.  State,  22  0.  S.  581 ;  see  also,  Nickel  v.  State,  6  C.  C.  601,  3  0.  C.  D.  605. 

Under  G.  C.  §  13764,  wliich  provides  that  whenever  a  court  superior  to  the  trill 
court  renders  a  judgment  adverse  to  the  state  in  a  criminal  case  or  proceeding,  error 
may  be  prosecuted  to  reverse  such  judgment  in  the  next  higher  court  by  the  prose- 
cuting attorney  or  by  tlie  attorney  general,  it  is  not  necessary  that  leave  of  the 
supreme  court  sliould  be  obtained  by  the  prosecuting  attorney  or  the  attorney 
general  to  file  the  petition  in  error  which  that  section  authorized.  State  v.  Gaskins, 
87  O.  S.  128  (for  later  report  in  same  case,  see  State  v.  Gaskins,  88  0.  S.  550). 

A  petition  in  error  to  review  a  conviction  before  a  mayor  for  a  violation  of  A 
municipal  ordinance  can  not  be  filed  except  on  leave  of  a  common  pleas  court  or  a 
judge  thereof.    Miller  v.  Bellefontaine,  2  C.  C.  139,  1  O.  C.  D.  407. 

Voiiqe  of  application  for  leave  to  file  petition  in  error. 

Supreme  Court  of  Ohkk 
E  P,  Plaintiff  in  Error,.  ) 

V.  C    Notice. 

The  State  of  Ohio,  Defendant  in  Error.     ) 

The  defendant  in  error  will  take  notice,  that  on  the day  of ,  A.  D. 

lOt — ,  the  said  E  F  will  make  application  to  the  supreme  court  of  Ohio,  for  leave 
to  file  a  petition  in  error  in  this  cause,  and  will  rely  upon  the  following  grounds  of 
error,  to-wit  (state  the  grounds  of  error  relied  on). 

G  H,  Attorney  for  Plaintiff  in  Error. 

If  the  application  is  made  to  a  judge  of  the  supreme  court,  the  notice  mnst 
state  the  name  of  the  judge  and  Mie  place  where  the  application  is  to  be  made. 

Motion  for  leave  to  file  a  petition  in  error. 

Supreme  Court  of  Ohio. 

E  F,  Plaintiff  in  Error,  )    lut  t-      *     i         4.    ai 

'  *  r    Motion  for  leave  to  file  a 

The  State  of  Ohio,'  Defendant  in  Error.      )        petition  in  error. 

The  said  plaintiflf  in  error  moves  the  court  for  leave  to  file  a  petition  in  error 
in  this  case  on  account  of  the  errors  set  forth  in  the  petition  attached  to  this  motion. 

G  H,  Attorney  for  Plaintiflf  in  Error. 

Sec.  13767.    Suspension  of  sentence  in  criminal  cases;  when  defend- 
ant admitted  to  bail. 

Upon  filing  such  petition  in  error  in  the  supreme  court,  the 
execution  of  sentence,  in  cases  of  felony,  shall  be  thereby  suspended 
and  in  cases  of  misdemeanor,  the  court  or  judge,  allowing  the  motion, 
shall  order  such  suspension.  Proceedings  in  error  in  other  courts 
shall  not  suspend  execution  of  sentence  except  in  capital  cases,  where 
such  suspension  must  be  for  good  cause  shown,  on  motion,  and  on 
notice  to  the  prosecuting  attorney  of  the  proper  county,  ordered  hy 
a  majority  of  the  judges  of  the  court  of  appeals  of  the  county,  and 
in  other  cases  in  such  court,  by  one  judge  thereof,  and  in  cases  m 
the  common  pleas  court  by  one  of  the  judges  of  such  court.  In  cases 
of  conviction  for  felony,  except  for  murder  in  the  first  and  second 
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legree,  where  sentence  is  suspended,  the  judge  who  presided  on  the 
rial  of  such  case,  may  admit  the  defendant  to  bail,  conditioned  that 
uch  defendant  will  prosecute  his  petition  in  error  and  surrender 
imself  to  the  custody  of  the  proper  officer  of  the  county  in  which 
uch  conviction  was  had,  if  the  judgment  against  him  is  not  reversed 
r  a  new  trial  ordered.  (R.  S.  §  7362 :  85  v.  167 ;  82  v.  16,  39 ;  S.  &  C. 
82;  103  V.  434.) 

Cited,  State  v.  Simmons,  4»  0.  S.  305;  Mick  v.  State,  72  0.  S.  388. 

Where  a  criminal  case  is  pending  on  error  in  the  circuit  court,  the  supreme 
ourt  has  no  power  under  the  constitution  to  hear  and  determine  a  motion  to  sus- 
pend the  execution  of  sentence.  The  circuit  court  has  suc^  power.  Webster  v. 
^tsAe,  43  O.  S.  696.  ^ 

On  the  allowance  of  a  writ  of  error  the  supreme  court  has  no  right  to  admit 
0  bail  one  who  has  been  convicted  and  sentenced  to  the  penitentiary  by  the  court  of 
ommon  pleas.    State  v.  Clark,  1  Dec.  Rep.  155,  3  W.  L.  J.  7. 

The  mere  pendency  of  a  petition  in  error  to  release  the  judgment  of  the  court 
elow  is  not  sufficient  ground  for  an  order  fixing  a  bond  for  suspending  execution  of 
,  judgment.    Steube  v.  State,  3  C.  C.  383,  2  O.  C.  D.  216. 

The  authority  conferred  upon  a  common  pleas  judge  to  suspend  the  exe- 
ution  of  sentence  of  one  convicted  of  a  felony,  for  such  period  as  will  give  a  reason- 
ble  time  to  file  a  petition  in  error,  does  not  authorize  the  admission  to  bail  of  the 
ne  so  convicted,  pending  the  hearing  on  the  petition  in  error.  After  suspension  of 
Bntence  by  the  circuit  court,  the  common  pleas  court  may  admit  the  defendant  to 
ail  until  the  expiration  of  such  suspension.  State  v.  Baker,  3  N.  P.  (N.S.)  622, 
6  O.  D.  326. 

A  mayor  has  no  authority  to  admit  to  bail  after  sentence  except  upon  order  of 
be  common  pleas  court  granting  leav«  to  file  a  petition  in  error.  Scio  v.  HoUis, 
K  P.  281,  10  0.  D.  90. 

Order  suspending  sentence  in  a  cavital  case, 

(Title.) 

On  motion  of  the  plaintiff  in  error,  by  his  attorney,  and  notice  thereof  having 

een  duly  given  to  the  prosecuting  attorney  of  couuty,  and  for  good  cause 

hown,  it  is  this  day  ordered  by  a  majority  of  the  judges  of  this  court  that  the 

zecution  of  the  sentence  of  the  court  of  common  pleas  of  couuty,  against 

be  said  defendant,  E  F,  be  suspended  for days.  "^ 

Order  sttspending  sentence  in  other  cases. 

(Title.) 

On  motion  of  the  plaintiff  in  error  herein,  it  is  ordered  that  execution  of  the 
entence  of  the  court  below,  in  this  cause,  be  suspended  for days. 

(If  the  case  is  a  misdemeanor,  add:) — and  the  said  plaintiff  in  error  having 
een  convicted  of  a  misdemeanor,  he  is  required  to  enter  into  a  recognizance,  accord- 
Bg  to  law,  in  the  sum  of  $ . 

lec.  13758.    Defendant  committed  {o  penitentiary  pending  decision 
of  petition  in  error,  etc. 

In  cases  of  conviction  for  felony,  except  for  murder  in  the  first  de- 
Tee,  where  the  defendant  has  been  committed  to  the  penitentiary  and 
entence  has  been  or  may  be  suspended,  the  clerk  of  the  court  in 
irhich  the  entry  or  order  is  made  suspending  such  sentence,  under  the 
eal  of  such  court,  shall  forthwith  certify  it  to  the  warden  of  the 
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penitentiary,  who  shall  cause  such  defendant  to  be  conveyed  to  the 
jail  of  the  county  in  which  he  was  convicted  and  committed  to  the 
custody  of  the  sheriff  thereof,  unless  admitted  to  bail,  pending  the 
decision  of  the  petition  in  error  or  the  termination  of  the  suspension 
of  sentence.  If  the  judgment  be  affirmed  or  the  suspension  of  sen- 
tence  terminated,  such  defendant  shall  be  conveyed  by  the  sheriff  to 
the  penitentiary  to  serve  the  balance  of  his  term  of  sentence.  The 
supreme  court,  in  the  order  allowing  the  filing  of  a  petition  in  error, 
may  provide  that  such  defendant  shall  remain  in  the  custody  of  the 
warden  of  the  penitentiary  pending  the  decision  of  the  court  on  the 
petition  in  error.     (R.  S.  §  7362a;  90  v.  363.) 

In  a  criminal  case  pending  on  error  in  the  circuit  court  the  supreme  court  has 
no  power,  under  the  constitution,  to  hear  and  determine  a  motion  to  suspend  the 
execution  of  a  sentence.  The  circuit  court  has  such  power.  Webster  v.  State,  48 
O.  S.  696. 

Under  this  section  the  court  grantin^^  leave  to  file  a  petition  in  error  must  also 
fix  the  amount  of  the  recognizance  and  direct  before  what  officer  it  is  to  be  executed. 
Scio  V.  Hollis,  7  N.  P.  281,  10  0.  D.  99. 

Enir^ — Motion  granted  and  execution  of  sentence  suspended  in  felony, 

(Title.) 

This  cause  coming  on  for  hearing  on  the  m^otion  of  the  plaintiff  in  error,  to 
suspend  execution  of  sentence  during  the  pendency  of  the  proceedings  in  error 
herein,  the  court,  being  fully  advised  in  the  premises,  f  grants  the  same,  and 
execution  of  sentence  is  hereby  suspended  until  the  determination  of  these  proceed- 
ings in  error. 

Entry — Motion  granted  and  execution  suspended. 
(Title.) 
(Follow  preceding  form  to  end,   and   then   continue:) — upon  the  plaintiff  in 

error  entering  into  recognizance  according  to  law  in  the  sum  of  $ •,  to  tte 

approval  of  (name  the  clerk  of  the  court  or  the  officer  before  whom  the  cauie 
was  tried). 

Entry — Motion  overruled, 
(Title.) 
(Follow  first  form  to  f,  and  continue:)— overrules  the  same. 

Sec.  13769.    No  suspension  in  misdemeanors,  unless  convict  enters  into 
recognizance. 

An  order  of  a  court  or  judge  43uspending  execution  of  sentence,  in  a 
case  of  misdemeanor,  shall  not  take  effect  until  the  defendant  enters 
into  a  recognizance,  before  the  clerk  of  the  court  or  the  oflScer  before 
whom  such  case  was  tried,  in  a  sum  to  be  fixed  in  such  order,  condi- 
tioned that  such  defendant  will  prosecute  his  petition  in  error  to  effect, 
and  surrender  himself  to  the  custody  of  the  proper  oflScer  of  the  county 
in  which  the  conviction  was  had,  if  the  judgment  against  him  be  not 
reversed  or  a  new  trial  ordered.    (R.  S.  §  7363 ;  S.  &  C.  1188.) 
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Bond  taken  hy  magistrate. 


lie  State  of  Ohio,- 


-  county,  ss. 
Be  it  remembered,  that  on  the 


day  of 


A.  D.  19 — ,  personally 


ppeared  before  me,  a  justice  of  the  peace  for  said  county   (or,  mayor  of  the  incor- 

orated  village  of  ),  E  F  and  G  H,  and  jointly  and  severally  acknowledge 

bemselves  to  owe  the  State  of  Ohio  the  sum  of dollars,  to  be  levied  on  their 

oods  and  chattels,  lands  and  tenements,  if  default  be  made  in  the  condition  follow- 
ag,  to- wit: 

Whereas,  lately,  in  a  certain  action  pending  before  me  between  the  State  of 
Ibio  and  the  said  £  F,  judgment  was  rendered  against  the  said  £  F,  and  the  said 

I  F  has  filed  his  petition  in  error  in  the court  of  the county,  and  has 

btained  an  order  suspending  the  execution  of  said  judgment  during  the  pendency  of 
ach  proceedings  in  error,  now  the  condition  of  the  above  obligation  is  such  f  that 
[  the  said  E  F  will  prosecute  his  petition  in  error  to  eflfect,  and  will  surrender 

imself  to  the  custody  of  the  sheriff  at county  (or,  of  the  superintendent  and 

irectors  of  the  workhouse  of  the  city  of ),  in  case  said  judgment  against  the 

a,id  £  F  be  not  reversed,  or  a  new  trial  ordered,  then  this  recognizance  shall  be 
oid,  otherwise  it  shall  be  and  remain  in  full  force  and  virtue  of  law. 

E  F.     [Seal.1 
G  H.     [Seal.] 

Taken  and  acknowledged  before  me,  and  approved  by  me,  on  the  day  and  year 
bove  written.  A  B,  Justice  of  the  Peace, 

(or.  Mayor  of,  etc.). 


Bond  taken  hy  clerk  of  court, 
-  county,  ss. 
Be   it  remembered,  that  on  the  day  of  


he  State  of  Ohio,- 


— ,  A.  D.  19 — ,  personally 
ppeared  £  F  and  G  H,  and  jointly  and  severally  acknowledged  themselves  to  owe 

^e  State  of  Ohio  the  sum  of dollars,  to  be  levied  of  their  goods  and  chattels, 

mds  and  tenements,  if  default  be  made  in  the  condition  following,  to-wit: 

Whereas,  lately,  in  a  certain  action  of   indictment,   pending   in  the   court  of 

>mmoji  pleas  of county,  between  the  State  of  Ohio  and  the  said  £  F,  and 

idgment  was  rendered  against  the  said  £  F,  and  the  said  E  F  has  obtained  leave 
[>  file  a  petition  in  error  in  the  Supreme  Court  of  Ohio  (or,  in  the  circuit  court  of 

county),  and  an  order  suspending  the  execution  of  said  judgment  during  the 

endency  of  said  proceedings  in  error,  now  the  condition  of  the  above  obligation  is 
ich   (follow  the  preceding  form  from  the  t). 

E  F.     [Seal.] 
G  H.     [Seal.] 
Taken  and  ackuowledged  before  me,  and  approved  by  me,  on  the  day  and  year 

bove  written.  Clerk  of  Court, 

County. 


tec.  13760.    When  sentence  is  reversed  and  defendant  in  penitentiary. 

When  a  defendant  has  been  committed  to  the  penitentiary,  and  the 
udgment,  by  virtue  of  which  the  commitment  was  made,  is  reversed  on 
proceedings  in  error,  under  the  provisions  of  this  chapter,  by  which 
•eversal  such  defendant  is  entitled  to  his  discharge  or  to  a  new  trial, 
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the  clerk  of  the  court  reversing  such  judgment,  under  the  seal  thereof, 
shall  forthwith  certify  it  to  the  warden  of  the  penitentiary.  (R.  S. 
§  7364;  66  v.  317,  §  203;  S.  &  C.  1188.) 


Sec.  13761.    When  warden  shall  discharge  accused. 

The  warden,  on  receipt  of  such  certificate,'  if  a  discharge  of  the  de- 
fendant is  ordered,  shall  forthwith  discharge  him  from  the  penitentiary. 
(R.  S.  §  7365;  66  v.  318,  §  204;  S.  &  C.  1188.) 


Sec.  13762.    When  warden  to  return  accused  to  county  jaiL 

If  a  new  trial  is  ordered,  the  warden  shall  forthwith  cause  the  de- 
fendant to  be  conveyed  to  the  jail  of  the  county  in  which  he  was  con- 
victed, and  committed  to  the  custody  of  the  sheriff  thereof.  (R.  S. 
§  7366;  66  v.  318;  §  205;  S.  &  C.  1188.) 

Sec.  13763.    This  chapter  governs  criminal  proceedings  in  probate 
courts,  etc. 

The  provisions  of  this  title,  so  far  as  applicable,  shall  govern  crim- 
inal proceedings  in  probate  courts  having  criminal  jurisdiction.  If  a 
case  arise,  not  provided  for  herein,  the  practice  heretofore  observed  may 
be  followed,  if  necessary  to  prevent  a  failure  of  justice.  (R.  S.  §7367; 
66  V.  324,  §§  231,  232.) 

Orlmlnal  procedure,  code  of — ^Its  object  and  how^  it  slioiild  1m  oob- 
•tmed. — ^A  great  advance  has  been  made  in  the  laws  relating  to  crimes,  punish- 
ments and  criminal  procedure.  The  fact  is  unquestioned  that  there  was  a  time 
when  felonies,  which  at  common  law  were  few  in  number,  embraced,  by  parlia- 
mentary enactments,  more  than  two  hundred  offenses;  when  acts  were  punishable 
with  death,  which,  if  committed  at  this  day,  would  not  be  punishable  at  all;  when 
one  charged  with  felony  was  not  permitted  to  have  a  copy  of,  or  even  to  examine 
the  indictment,  to  call  witnesses  in  his  defense,  or  have  the  assistance  of  counsel; 
when  no  instance  could  be  found  in  which  a  jury  in  a  criminal  case  had  failed  to 
render  a  verdict  on  the  same  day  it  was  impaneled;  when  jurors  were  fined  for 
refusing  to  return  a  verdict  of  guilty;  when  the  ordinary  course  was  to  sentence  as 
soon  as  a  verdict  of  guilty  was  rendered,  and  cause  the  accused  to  be  executed  on 
the  following  morning.  It  is  not  strange  that  in  such  a  state  of  the  criminal  law, 
humane  judges,  in  favoram  vitae  would  determine  cases  upon  technicalities  which 
at  this  day  would  be  regarded  as  frivolous.  But  all  this  is  changed.  Now,  the 
tendency  is,  on  the  one  hand,  to  disregard  that  which  is  merely  formal  and  tech- 
nical ;  on  the  other,  to  preserve,  in  every  stage  of  the  case,  all  matters  of  sub- 
stance, and  afford  the  accused  a  trial  as  full,  fair  and  impartial  as  can  reasonably 
be  desired,  with  the  presumption  of  innocence  effectual  for  his  protection,  until  hii 
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liilt  is  proved  beyond  reasonable  doubt.  In  harmony  toith  this  reformation  is  owr 
ode  of  criminal  fMrocedure,  tohich  is  to  he  construed  not  strictly  in  all  its  parts, 
ut  according  to  its  manifest  spirit.    Burke  v.  State,  34  0.  S.  79. 


Jec.  13764.    When  state  may  prosecute  error. 

Whenever  a  court,  superior  to  the  trial  court,  renders  judgment  ad- 
verse to  the  state  in  a  criminal  case  or  proceeding,  error  may  be  prose- 
luted  to  reverse  such  judgment  in  the  next  higher  court  by  either  the 
)roseeuting  attorney  or  attorney-general.  If  such  conviction  has  been 
'or  a  violation  of  a  municipal  ordinance,  such  proceedings  in  error  may 
)e  brought  by  the  solicitor  of  the  municipality.  Like  proceedings  shall 
)e  had  in  such  higher  court  at  the  hearing  of  the  petition  in  error  as'in 
he  review  of  other  criminal  cases.  The  clerk  of  the  court,  rendering 
he  judgment  sought  to  be  reversed,  on  application  of  the  prosecuting^ 
ittorney,  attorney-general  or  solicitor,  shall  make  a  transcript  of  the 
locket  and  journal  entries  in  such  case,  and  transmit  it  with  all  bills 
>f  exceptions,  papers  and  files  in  the  case  to  such  higher  court.  (R.  S 
I  7367a;  98  v.  33.) 

Cited  in  State  v.  Sappienza,  84  0.  S.  63. 

As  a  general  rule  an  appUcaAion  by  a  prosecuting  attorney  for  leave  to  file  a  bill 
i  exceptions  to  the  decisions  of  the  court  in  a  criminal  case  before  the  prosecution 
s  ended  will  be  overruled.    State  v.  Dickerson,  73  0.  S.  193. 

The  act  of  February  28,  1906  (98  0.  L.  33),  repealing  §  7306a,  Revised  Statutes, 
ind  substituting  §  13764,  General  Code,  does  not  require  that  leave  of  this  court 
haU  be  >>btained  by  the  prosecuting  attorney  or  the  attorney  general  to  file  the  peti 
ion  in  error  which  the  section  authorizes.    State  v.  Gaskins,  87  0.  S.  128. 

A  reviewing  court  can  not  consider  a  complaint  by  the  state  that  the  trial  judge 
rred  in  taking  from  the  jury  the  question  of  a  defendant's  guilt  of  the  crime  of 
obbery,  and  the  permitting  of  a  verdict  to  be  returned  of  guilty  of  pocket-picking, 
There  no  cross-petition  in  error  has  been  filed  by  the  state.  Brown  v.  State,  2  C.  C. 
N.S.)  409,  15  0.  C.  D.  130  (motion  to  file  petition  in  error  overruled  by  supreme 
Durt). 
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JCOMPLICB-: 

J  and  K  were  mdicted  at  the  same  term,  but  separately  for  the  same  arson, 
having  been  convicted  and  sentenced  to  the  penitentiary,  the  state,  on  the  trial 
K,  offered  the  record  of  that  conviction,  and  the  same  was  admitted  in  evidence. 
Id,  that  this  was  error.     Kazer  v.  State,  6  0.  280. 

N  being  indicted  under  §36  of  the  crimes  act  of  1835  (1  Curwen,  195),  for 
ing  and  abetting  H  to  steal  a  horse,  on  the  trial  the  prosecutor  offered  H  as  a 
ness;  but  N  objected  because  H  was  a  codefendant  with  him  on  the  record,  and 
refore,  until  his  case  was  disposed  of,  an  incompetent  witness  against  the  other 
endant.    But  the  court  held  that  where  a  serverance  takes  place,  and  the  parties 

separately  tried,  it  is,  to  all  intents  and  purposes,  as  if  they  were  charged  in 
arate  indictments,  and  in  such  case  one  may  testify  for  or  against  the  other, 
ides  that,  the  rule  never  had  any  application  where,  as  in  this  case,  the  parties 

charged  with  distinct  and  different  offenses.    Noland  v.  State,  19  0.  131. 

It  is  error  in  the  court  to  charge  the  jury  that  the  evidence  of  an  accomplice 
jorroborated  by  the  testimony  of  another  witness.    Whether  it  is  corroborated  or 

is  a  question  for  the  jury.     Noland  v.  State,  19  0.  131. 

The  evidence  of  accomplices  in  crime  should  be  very  cautiously  received,  and 
uld  in  all  cases  be  suspiciously  scrutinized  by  a  jury.  From  the  fact  that  the 
ness  is  shown  to  be  void  of  moral  principle,  so  much  so  that,  in  a  case  like  this, 
is  considered  unsafe  for  him  to  be  at  large  in  community,  and  that  when  his 
lishment  commences  he  is  debarred  from  testifying  in  any  criminal  case,  the 
tate  of  common  sense  would  appear  to  be  against  relying  with  much  confidence 
his  veracity.    Noland  v.  State,  19  0.  131. 

The  acts  and  declarations  of  a  conspirator  may,  after  sufficient  proof  of  con- 
racy,  be  given- in  evidence  to  charge  his  fellow  conspirator;  but  subject  always 
the  limitation  that  the  acts  and  declarations  admitted  be  those  only  which  were 
ie  and  done  during  the  pendency  of  the  criminal  enterprise,  and  in  furtherance 
the  common  object.  Where  the  declarations  are  merely  a  narrative  of  a  past 
arrence,  they  can  not  be  received  as  evidence  of  such  occurrence.  They  must  be 
comitant  with  the  principal  act,  and  connected  with  it,  so  as  to  constitute  a 
t  of  the  res  gestae;  for,  while  engaged  in  accomplishing  the  common  design,  each 
leemed  the  agent  of  all,  and  his  acts  and  declarations  are  those  of  all.  Patton 
State,  6  0.  S.  467. 

Where  two  or  more  persons  are  proved  to  have  been  associated  together  for  an 
gal  purpose,  an  act  or  declaration  of  one  of  the  parties,  in  furtherance  of  the 
imon  object,  and  while  engaged  in  the  prosecution  of  the  general  design,  may 
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be  given  in  evidence  against  his  associates.  But  the  declarations  of  a  party, 
in  his  own  behalf,  and  detailing  what  he  personally  intends  to  do,  but  n* 
furtherance  of  any  concerted  action  with  others,  are  not  admissible  as  evi« 
against  an  associate  in  crime,  although  he  and  such  associate  may  afterward  ei 
in,  and  be  indicted  for,  the  same  criminal  act  to  which  the  declarations 
admissions  related;  and  although  it  may  also  be  proved  that,  before  the  maki; 
the  declarations,  the  two  had  jointly  arranged  to  commit  the  identical  act.  ] 
V.  State,    7  O.  S.  471. 

Where   an   indictment   against  two   charged   one    with   burning   and   the 
with  procuring  the  burning  of  a  building,  and  the  court  awards  separate  trials 
continues  the  case  as  to  the  principal,  such  principal  becomes  a  competent  wi 
on  the  trial  of  the  other  party.     Approving  Noland  v.  State,  19  O.   131.    All 
State,  10  0.  S.  287. 

It  is  error  for  the  court  to  refuse  to  permit  a  witness,  after  his  tesiii 
showing  his  complicity  with  the  defendant  in  the  commission  of  the  crime,  1 
asked,  on  cross-examination,  whether  he  did  not  expect  that  his  own  disci 
from  a  further  prosecution  depended  upon  the  fact  of  the  conviction  of  thi 
fendant.     Allen  v.  State,   10  O.  S.  287. 

While  it  is  the  duty  of  the  court,  in  their  discretion,  to  advise  the  jurj 
to  convict  of  felony,  upon  the  testimony  of  an  accomplice  alone,  without  cor 
ration,  there  is  no  rule  of  law  preventing  the  jury  from  convicting  upon 
uncorroborated  testimony  of  an  accomplice.     Allen  v.  State,   10  0.  S.  287. 

If  two  or  more  persons  confederate  together  to  break  open  a  store  in  the  i 
season,  and  steal  the  goods  therein,  and  it  is  agreed  between  them,  in  ordi 
facilitate  the  burglary  and  lessen  the  danger  of  detection,  that  one  of  them  i 
on  the  niglit  agreed  on,  entice  the  owner  to  a  house  a  mile  distant  from  the  s 
and  detain  him  there,  while  the  others  break  into  the  store  and  remove  the  *? 
and  the  confederates  perform  their  respective  parts  of  the  agreement,  the  p 
who  thus  enticed  the  owner  away  and  detained  him,  was  constructively  presei 
the  burglary,  and  may  be  indicted  as  a  principal  offender.  Breese  v.  S 
12  0.  S,  146. 

Proof  tenditig  to  connect  another  party  with  the  defendant,  as  a  pnrt 
crtmint5,  will  not  justify  the  introduction  in  evidence  of  counterfeit  bills  i 
upon  such  other  party  fifty  days  after  the  sale  charged,  though  such  bills  be  o 
same  manufacture  with  those  proved  to  have  been  sold  by  the  defendant — 
being  no  evidence  of  any  intercourse  of  association  between  the  defendant 
sucli  other  party,  during  the  intervening  time.     Grilfin  v.  State,  14  0.  S.  55. 

On  the  trial  of  a  party  charged  with  crime,  the  evidence  of  the  declara 
of  a  conspirator  with  the  accused,  for  the  commission  of  such  crime,  when  mtn 
the  absence  of  the  accused,  is  not  admissible  against  him  to  prove  either  the 
of  the  crime  or  the  existence  of  the  alleged  conspiracy,  unless  they  eithe 
accompany  the  execution  of  the  common  criminal  intent  as  to  become  a  pai 
the  res  gestae^  or  in  themselves  tend  to  further  the  execution  of  the  common  c 
nal  intent.     Clawson  v.  State,  14  O.  S.  234. 

How  far   and   under   what  circumstances   a  homicide   by   one   of  several 
burglars  implicates  the  others — ^whether,  as  a  matter  of  law,  his  act  is  their 
and   his   purpose  their   purpose,  or   whether  the  guilt  of   the  accomplices  dej 
upon  the  actual  assent  or  dissent  to  the  murder,  quaere.     But  where  the  evic 
shows  a  joint  burglary,  a  threat  to  kill,  the  firing  of  the  shot,  and  another,  am 
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it,  it  tends  to  show,  and  authorizes  the  jury  to  find,  that  there  was  a  common 
pose  to  commit  the  murder.  Huling  v.  State,  17  0.  S.  583. 
When  separate  trials  are  awarded  to  parties  jointly  indicted,  each  is  a  com- 
nt  witness  for  the  state  upon  the  trial  of  the  other,  without  being  first  acquitted 
wnvicted,  or  without  a  nolle  prosequi  being  first  entered  on  the  indictment, 
wn  V.  State,  18  O.  S.  496. 

It  is  not  error,  in  the  court  to  instruct  the  jury  that  they  may  find  the 
ndant  guilty  upon  the  testimony  of  such  accomplice,  corroborated,  as  to  one 
uore  material  facts,  by  other  reliable  evidence,  notwithstanding  his  infamy  and 
plicity.    Brown  v.  State,  18  O.  S.  496. 

In  case  of  a  joint  indictment  against  two  or  more  persons  for  burglary,  and 
of  them  is  being  separately  tried,  it  is  competent  for  the  prosecution  to  give 
ence  tending  to  prove  that  one  of  the  accused,  not  on  trial,  as  well  as  the  one 
:rial,  was  present  and  participating  in  the  commission  of  the  crime;  and  that 
■  shortly  before  the  commission  of  the  crime  the  two  were  consorting  with 
i  other  and  secretly  consulting.  But  such  evidence  having  been  given  by  the 
B,  it  is  error  in  the  court  to  exclude  evidence  offered  by  the  accused  on  trial, 
ling  to  prove  that  the  other  was  net  and  could  not  have  been  present  and 
icipating  in  the  crime.    Davis  v.  State,  19  0.  S.  217. 

On  the  trial  of  E,  charged,  under  the  act  of  March  20,  1860,  with  causing  a 
ding  owned  by  him  to  be  burned,  with  the  intent  to  defraud  the  insurer  of  such 
ilng,  H,  called  as  a  witness  on  behalf  of  the  state,  having  testified  that  he 
led  the  building  in  question,  and  that  he  was  hired  to  do  so  by  E,  the  court 
requested,  on  behalf  of  the  accused,  to  instruct  the  jury  that  H  was  guilty  of 
;rime,  if  he  burned  the  building  at  the  instance  of  E,  and  was  therefore  inter- 
i  in  procuring  the  conviction  of  E  (as  it  would  result  in  his  own  acquittal,  if 
1  for  setting  said  building  on  fire).  Held,  that  this  instruction  was  properly 
ised.  The  criminal  liability  of  H  for  his  participation  in  the  transaction,  what- 
it  was,  was  in  no  way  affected  by  the  result  of  the  prosecution  against  E. 
the  trial  of  H  for  such  charge,  the  fact  of  E*8  conviction  would  be  wholly 
laterial;  and  if  it  be  conceded  that  it  would  be  material  for  H  to  show  that  he 
the  act  at  the  instance  of  E,  the  record  in  the  present  case  could  not  be  used 
lim  as  evidence  of  that  fact.  Evans  v.  The  State,  24  O.  S.  458. 
Where  two  or  more  persons  are  charged  with  the  commission  of  an  alleged 
der,  the  declarations  of  those  not  on  trial  can  not  be  proved  to  show  their 
ives  or  malice  on  their  part  toward  the  deceased,  unless  such  declarations  were 
e  during  the  pendency  of  the  conspiracy,  and  in  furtherance  of  the  common 
gn.    Rufer  v.  SUte,  25  0.  S.  464. 

On  the  trial  of  a  person  indicted  under  the  thirty-sixth  section  of  the  crimes 
(S.  &  S.  266),  for  procuring  another  to  commit  an  offense,  it  is  not  competent 
)rove  the  declarations  of  the  principal  ofl'ender,  made  after  the  completion  of 
offense,  for  the  purpose  of  showing  the  guilt  of  the  procurer.  Sharpe  v.  State, 
X  S.  263. 

Where,  in  a  trial  upon  an  indictment,  it  becomes  material  to  prove  upon  the 
;  of  the  state  that  a  conspiracy  existed  between  two  persons  jointly  indicted, 
ence  that  the  same  persons  were,  shortly  prior  to  the  time  of  the  alleged 
le,  engaged  in  a  conspiracy  to  commit  crimes  of  a  like  character,  is  competent. 
box  V.  State,  38  O.  S.  581. 
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Where,  in  a  trial  upon  an  indictment,  it  becomes  material  to  prove 
part  of  the  state  that  a  conspiracy  existed  between  persons  jointly  indicte( 
that  the  same  persons,  shortly  after  the  commission  of  the  offense  ehf 
been  engaged  in  a  conspiracy  to  commit  crimes  of  a  like  character,  is  ^ 
Jackson  v.  State,  38  0.  S.  585. 

On  the  trial  of  one  charged  with  crime,  a  person  jointly  indicted 
was  called  by  the  state,  and  gave  evidence  tending  to  prove  the  guilt  of  t 
ant  on  trial,  which  evidence  was  in  conflict  with  former  statements  of  tl 
Held^  thatx  the  defendant  may  show  by  cross-examination  of  such  witnei 
had  been  offered  money  and  property,  and  immunity  from  punishment,  if 
testify  as  he  finally  testified  on  behalf  of  the  state;  the  fact  that  the  offer 
by  one  having  no  authority  to  make  it,  going  to  the  weight  and  not  the  c 
of  the  evidence.     TuUis  v.  State,  39  O.  S.  200. 

If  several  are  associated  together  to  commit  a  robbery,  and  one  of  tl 
all  are  engaged  in  the  common  design,  intentionally  kills  the  person  th 
tempting  to  rob,  in  furtherance  of  the  common  purpose,  all  are  cqua 
though  the  others  had  not  previously  consented  to  the  killing,  where  st 
was  done  in  the  execution  of  the  common  purpose,  and  was  a  natural  an 
result  of  the  attempt  to  rob.    Stephens  v.  State,  42  0.  S.  150. 

On  the  trial  of  one  indicted  for  subornation  of  perjury,  the  statemc 
principal  offender,  made  in  the  absence  of  the  prisoner,  that  the  latter 
attempting  to  hire  or  had  hired  him  to  commit  the  perjury,  are  inadm 
though  they  tend  to  prove  the  principal's  guilt  of  the  perjury  charge* 
made  immediately  prior  to  the  commission  of  the  perjury.  Dilcher  v.  SI 
S.  173. 

On  the  trial  of  one  indicted  for  subornation  of  perjury,  the  stateme 
principal,  in  the  absence  of  the  prisoner,  immediately  prior  to  the  perjui 
to  show  the  former's  disbelief  in  the  facts  falsely  sworn  to,  are  admissibl 
the  state  of  his  mind  and  belief  concerning  the  subject  of  his  testimony, 
late  to  a  then  existing  fact  which  the  state  is  bound  to  prove,  t.  e.,  the 
the  principal,  and  are  not  merely  hearsay,     Dilcher  v.  State,  42  O.  S,  173 

In  instructing  a  jury  that  the  evidence  of  an  accomplice  should  be 
received  and  closely  scrutinized,  it  is  not  error  for  the  court,  in  introd 
caution,  to  say  that  the  witness  "admits  her  complicity  in  the  crime."  ^ 
State,  48  O.  S.  221. 

Where  one  of  several  defendants  jointly  indicted  for  a  felony  is 
arately,  and  the  prosecuting  witness  testifies  in  chief  that  the  offense 
mitted  by  several  persons  acting  together,  and  testifies  to  the  identity 
fendant  upon  trial,  it  is  proper,  in  cross-examination,  for  the  defense  to 
to  the  identity  of  the  other  participants,  and  it  is  error  for  the  court  U 
permit  such  cross-examination.     Morgan  v.  State,  48  0.  S,  371. 

On  the  trial  of  one  of  several  defendants,  jointly  indicted,  for  an  o 
declarations  of  a  codefendant,  made  in  the  absence  of  the'  defendant  oi 
furtherance  of  the  common  purpose,  are  admissible  when-  a  prima  fac 
conspiracy  has  been  made.  To  authorize  the  admission  of  such  evidence, 
averment  in  the  indictment,  of  the  fact  of  a  conspiracy,  is  not  necessary, 
the  conspiracy  be  one  to  commit  the  identical  offense  charged  in  the  indi 
even  a  similar  one,  it  being  enough  that  the  offense  charged  in  the  indid 
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which  might  have  been  contemplated  as  a  result  of  the  conspiracy.  Goins  v. 
te,  46  O.  S.  457. 

An  agreement  to  engage  in  a  prize-fight  is  a  conspiracy  to  commit  a  crime ;  and 

declarations  of  either  party  with  reference  to  the  common  object,  or  in  fur- 
rance  of  the  criminal  design,  while  engaged  in  its  prosecution,  are  competent 
lence  against  the  other,  though  the  agreement  was  made  by  or  through  backers 
other  representatives  of  .the  principals,  and  the  latter  were  unknown  to  each 
er. 

Letters  written  by  one  of  the  principals,  while  in  training  for  the  fight,  de- 
bing  what  the  fight  is  to  be,  stating  when  and  where  it  is  to  occur,  and  request- 

the  presence  of  his  friends  and  others  thereat,  are  in  furtherance  of  the  unlaw- 
enterprise,  and  admissible  in  evidence  against  the  other.  Seville  v.  State,  49  O: 
LIS. 

A  person  who  becomes  involved  in  a  fight  with  one  or  more  antagonists  should 
,  upon  that  ground  only,  be  held  an  aider  and  abettor  of  another,  who  may  be  pres- 
,  and  incited  by  the  struggle,  commits  an  independent  act  of  violence  that  causes 

death  of  the  antagonist,  or  one  of  them,  if  there  were  more  than  one.  In  such 
;,  to  constitute  the  person  engaged  in  the  fight  an  aider  or  abettor  of  the  homi- 
;,  it  should  appear  either  that  there  was  a  prior  conspiracy,  or  that  he  purposely 
ited  or  encouraged  the  slayer,  or  did  some  overt  act  himself,  with  an  intent  to 
se  the  death  of  his  antagonist.    Woolweaver  v.  State,  60  O.  S.  277. 

By  §  6815,  Revised  Statutes,  one  who  prescribes  or  administers  medicines  to 
)regnant  woman  with  intent  to  produce  a  criminal  miscarriage  upon  her,  is 
le  a  principal  offender ;  while  by  §  6804,  Revised  Statutes,  the  woman  is  subject 
indictment  as  an  aider  and  abettor  thereof,  if  she  voluntarily  and  knowingly 
ticipates  in  the  unlawful  act;  and  in  such  case,  if,  upon  the  trial  of  a  principal 
nder,  she  testify  on  behalf  of  the  state,  her  evidence  should  be  regarded  as  that 
ui  accomplice.    State  v.  McCoy,  52  O.  S.  167. 

The  declarations  of  an  alleged  conspirator  cannot  be  given  in  evidence  to  charge 

fellow  until  after  sufficient  proof  of  the  fact  of  the  conspiracy,  and  then  only 
h  as  were  made  during  the  pendency  of  the  enterprise.  Roberts,  Ex'x  v.  Briscoe, 
:.  C.  586;   1  0.  C.  D.  323. 

Where  two  persons  are  jointly  indicted  for  a  felony,  and  one  is  on  trial,  declara- 
18  of  the  other,  tending  to  establish  the  guilt  of  the  one  who  is  being  tried,  are 

competent  to  be  submitted  to  the  jury  unless  it  appears  with  reasonable  cer- 
ity  that  such  declarations  were  heard  by  the  one  on  trial.    Ardt  v.  State,  2  C.  C. 

1  O.  C.  D.  337. 

Declarations  of  coconspirators  are  always  competent  evidence  against  any  one 
them,  when  made  in  furtherance  of  the  common  scheme  or  design,  whether'  they 

jointly  indicted  or  not.    While  it  is  the  general  rule  that  such  evidence  should 

be  admitted  until  after  the  state  establishes  the  conspiracy  prima  facie,  yet,  if 

record  shows  that  such  evidence  was  offered  before  proof  of  conspiracy,  it  is 

error  to  the  prejudice  of  the  accused,  if  there  is  sufficient  evidence  to  establish 

conspiracy  after  the  admission  of  such  declaration.  Umbenhauer  v.  State,  4  C. 
578;  2  0.C.  D.  606. 

To  convict  a  person  charged  .with  crime  by  the  act  and  declaration  of  another 
son  jointly  indicted  with  such  person,  a  conspiracy  must  be  proven  beyond  a 
Bonable  doubt.    Ditzler  v.  State,  4  C.  C.  551 ;  2  0.  C.  D.  702. 
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On  the  trial  of  a  person  charged  with  aiding  and  abetting  an  owner  of  j 
insured  against  loss  or  damage  by  fire,  to  burn  the  same  with  intent  to  p 
the  insurer    ( |  6832,  Rev.  St.),  evidence  that  the  owner  made  a  claim  un 
policy  for  the  loss,  and  verified  and  delivered  proofs  of  loss,  is  competent. 
V.  State,  6  C.  C.  332;  3  0.  C   D.  478. 

Statements  of  the   principal   after    the   fire   that  he  had   hired   the  ace 
burn  the  property,  not  made  in  connection  with  any  efforts  of  tl*e  principal  U 
the  insurance,  are  inadmissible  as  against  the  accused.     Searles   v.   State, 
332;  3  0.  C.  D.  478. 

Testimony  as  to  conversation  by  telephone  between  the  prosecuting  witr 
his  agent,  in  the  absence  and  without  the  knowledge  of  the  defendant,  are 
petent.    Limerick  v.  ^tate,  14  C.  C.  207;  7  0.  C.  D.  664. 

\A'hen  a  conspiracy  is  charged,  it  is  error  for  the  court,  in  the  trial  o1 
tlie  alleged  conspirators,  to  admit  testimony  tending  to  show  the  guilt  of  tl 
(jointly  indicted  with  the  defendant  on  trial),  of  the  crime  charged  against 
them,  and  also  conversations  had  by  other  persons  with  such  alleged  cocon 
in  the  absence  of  the  defendant  on  the  trial,  without  at  all  connecting  hir 
with,  and  before  there  was  any  proof  tending  to  show  any  conspiracy  betw 
two  to  carry  out  the  alleged  scheme.  Limerick  v.  State,  14  C,  C.  207;  7  ( 
664. 

While  the  order  in  which  testimony  shall  be  introduced  must  of  nece 
largely  in  discretion  of  the  trial  court,  yet  this  should  be  a  legal  and  pro 
cretion,  and  such  course  should  be  pursued  as  should  not  prejudice  the  right 
parties.  Evidence  of  the  acts  or  declarations  of  persons  alleged  to  be  cocon^ 
with  the  defendant  on  trial  cannot  properly  be  received  against  him,  until  tl 
is  satisfied  that,  apart  from  them,  there  are  prima  facie  grounds  for  belii 
the  existence  of  the  conspiracy.     Limerick  v.  State,  14  €.  C.  207;  7  O.  €.  D. 

Where  the  charge  in  the  indictment  is  not  that  the  defendant  entereti 
conspiracy  to  commit  the  crime,  but  that  the  crime  was  in  fact  committer 
that  the  defendant  had  entered  into  conspiracy  with  one  or  more  persons  to 
the  crime  would  not,  of  itself,  justify  his  conviction  under  the  indictmenl 
must  be  an  actual  accusation,  and  this  must  be  proved  by  the  state  before 
fendant  could  properly  be  convicted.  Limerick  v.  State,  14  C.  C.  207;  7  ( 
664. 

A  person  who  encourages  or  counsels  persons  about  to  commit  a  erini 
80  in  order  that  they  may  be  discovered  and  punished,  is  not  an  accessory  be 
fact,  but  merely  a  feigned  accomplice,  if  in  so  doing  he  honestly  intended  tl 
should  be  discovered  and  punished.  Blackenstoe  v.  State,  19  C,  C.  5G8;  1 
D,  688, 

W'here  there  is  evidence  to  show  a  conspiracy  to  commit  the  crime,  tl 
of  account  of  an  alleged  coconspirator  and  his  declarations  are  admissible 
dence,  although  the  defendant  had  no  knowledge  or  control  of  such  books, 
declarations  were  made  in  his  absence.  But  if  upon  the  trial  the  jury  find  \ 
evidence  does  not  sustain  the  claim  of  a  conspiracy  between  such  partii 
book  accounts  and  declarations  are  incompetent,  and  can  not  be  considered 
jury,    Davis  v.  State,  20  C.  C.  430;  10  O.  C.  D.  738. 

\^Tiere  separate  trials  are  awarded  to  parties  jointly  indicted,  each  is 
petent  witness  for  the  state  upon  the  trial  of  the  other;  and  the  fact  ( 
charged  as  an  accomplice  only  goes  to  his  credibility  as  a  witness,  and  c 
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cessarily  render  his  testimony  incredible.  Miteheli  v.  State,  21  O.  C.  24;  11  0. 
D.  446.  • 

To  make  a  case  of  error  in  refusing  evidence,  the  competency  of  which  depends 
on  proof  of  a  conspiracy,  that  fact  must  appear  with  reasonable  clearness,  inas- 
ich  as  whether  or  not  it  has  been  established,  is  a  matter  peculiarly  for  the  trial 
art.  On  that  point,  under  the  general  rule  stated,  nothing  is  shown  by  the  record 
re,  in  the  prejudice  of  the  defendant  below.  Donald  v.  State,  21  C.  C.  124;  11 
C.  D.  483. 

Much  latitude  is  left  to  a  trial  court  in  determining  the  prima  facie  proof 
sessary  to  admit  evidehce  of  the  acts  or  declarations  of  a  party  as  a  coconspirator 
th  one  who  is  being  tried  for  an  alleged  crime;  and  if  on  that  question,  there  is 
failure  of  proof  at  any  material  point,  the  admission  of  such  evidence,  otherwise 
upetent,  will  not  be  regarded  as  error.  Price  v.  Junkin,  4  Watts,  86;  Nudd  v, 
irrows,  91  U.  S.  426;  Donald  v.  State,  21  C.  C.  124;   il  0.  O.  D.  483. 

After  evidence  of  a  conspiracy  between  the  defendant  and  his  son  to  kill  the 
leased,  against  objection,  the  state  was  allowed  to  put  in  the  son's  declarations 
the  third  party,  in  the  father's  absence,  as  follows:  "Are  you  going  to  town  to- 
5^?  There  is  going  to  be  some  shooting;  if  father  don't  kill  a  man,  I  will."  At 
other  time:  "I  would  as  soon  shoot  Snyder  as  I  would  a  rabbit."  Held,  error 
the  statements  were  not  in  furtherance  of  a  common  purpose  of  the  two  to  kill 

Donald  v.  State,  21  C.  C.  124;  11  O.  C.  D.  483. 

A  porson  indicted  under  §7019,  Revised  Statutes  (G.  C.  13023),  for  incest 
Eiinst  his  daughter,  cannot  escape  conviction  by  showing  that  in  committing  the 
ense  he  also  comjnitted  the  crime  of  rape,  in  that  the  daughter  was  under  the  age 
consent,  or  was  overcome  by  force  and  violence. 

Testimony  of  a  witness  on  her  examination  in  chief,  in  a  criminal  prosecution 
Eunst  her  father  for  incest,  that  the  latter  had  "sexual  intercourse"  with  her,  is 
t  incompetent  as  a  mere  conclusion,  but  is  simply  permitting  witness  to  testify 
an  act  by  giving  it  the  ordinary  name;  and  its  admission  in  evidence  is  not 
^judicial,  especially  when  witness  was,  on  cross-examination,  required  to  relate  in 
11  all  the  facts  and  circumstances  of  the  transaction.  Straub  v.  State,  6  C.  C. 
S.  529;  17  O.  C.  D.  60. 

A  girl  fourteen  years  of  age,  with  little  conception  of  the  enormity  of  the 
ense,  who  is  overcome  by  her  father  who  is  occupying  the  same  bed,  and  submits 
incestuous  intercourse  upon  his  suggestion,  and  under  his  influence,  is  not  such 
accomplice  in  crime  as  will  render  her  testimony  incredible  or  unworthy  of  belief 
less  corroborated  by  other  witnesses. 

There  is  no  rule  of  law  in  Ohio  preventing  a  jury  from  convicting  in  a  felony 
Mecution  upon  the  uncorroborated  testimony  of  an  accomplice.  Straub  v.  State, 
C.  C.  N.  S.  629;  17  O.  C.  D.  50. 

Where  two  persons  are  jointly  indicted  for  the  same  ofTense,  neither  the  court 
r  the  jury  engaged  in  the  trial  of  the  second  defendant  is  concluded  by  the  fact 
it  a  verdict  of  not  guilty  was  returned  in  the  case  of  the  first  defendant.  Studer 
State,  9  C.  C.  N.  S.  186;   19  0.  C.  D.  33;  affirmed  74  0.  S.  519. 

The  common  law  rules  as  to  accessories  after  the  fact  do  not  prevail  in  Ohio, 
ite  V.  Lingafelter,  77  0.  S.  623. 

Where  one  is  indicted  and  placed  on  trial  for  the  crime  of  forgery,  and  the 
idence  fails  to  show  that  the  accused  committed  the  forgery,  but  tends  to  prove, 
at  after  said  offense  had  been  committed  by  another,  such  accused  i>erson  per- 
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formed  acts  in  the  interest  of  the  forger,  for  tlie  purpose  of  covering  up  his 
and  of  preventing  his  detection  and  piftiishment,  such  subsequent  acts  do 
atitute  aiding  and  abetting  of  the  forgery  as   defined   in   §  6804,   Revised 
(G.  C.  12380).     State  v.  Lingafelter,  77  O.  S.  523. 

f 
ADMISSIONS— 

See  Declarations  and  Admissions. 

ALIBI— 

An  attempt  by  the  defendant  to  prove  an  alibi  in  a  criminal  case  is  no  a 
of  the  body  of  the  crime  charged;  nor  does  his  failure  to  prove  it  necessari 
any  presumption  that  he  was  present  at  the  time  and  place  when  and  w 
crime  is  alleged  to  h^ve  been  committed.     Toler  v.  State,  16  O.  S.  583. 

Where  the  evidence  tends  to  prove  the  commission,  by  the  defendan 
crime  charged  in  the  indictment,  at  a  particular  time  and  place,  and  the  c 
offers  evidence  tending  to  show  that  at  such  a  time  he  \va^  at  another  pli 
error  for  the  court  to  charge  the  jury  that  testimony  tending  to  show  s 
was  not  to  be  considered  unless  it  establishes  the  fact  by  a  preponderanc 
denee.  The  burden  of  proof  was  not  changed  wlien  the  defendant  undertook 
an  alibi,  and  if  by  reason  of  the  evidence  in  relation  to  such  alibi,  the  jui 
entertain  reasonable  doubt  as  to  the  defendant's  guilt,  he  should  be  i 
although  the  jury  might  not  be  able  to  find  that  the  alibi  was  fully  proven. 
V.  State,  39   0.  S.  215. 

The  defense  claiming  that  the  accused  did  not  leave  the  house  where  1 
the  night  of  the  homicide,  evidence  tending  to  show  whether  the  doors  of  \ 
were  locked  or  otherwise,  was  competent.  Cottell  v.  State,  12  C.  C.  467; 
T>.  472. 

Where,  in  an  indictment  charging  the  accused  with  murder,  the  i 
fourth  counts  charge  the  murder  to  have  been  committed  in  an  attempt  t 
a  rape,  which  counts  are  nollied  and  the  trial  proceeds  under  the  oth( 
containing  no  such  charge,  yet  testimony  tending  to  show  the  feelings  of  th 
toward  the  woman  in  question  would  not  be  incompetent  as  bearing  upon  t 
nollied,  but  competent  as  a  circumstance  accounting  for  liis  presence  at  the 
of  the  victims  at  the  time  of  the  commission  of  the  crime.  Cottell  v.  State, 
467;  5  O.  C.  D.  472. 

W^here  proof  of  the  presence  of  the  defendant,  at  the  time  and  pla< 
commission  of  an  offense,  is  requisite  to  sustain  a  conviction,  a  charge  to 
which  in  terms  or  by  implication,  puts  upon  the  defendant  the  burden  ol 
that  he  was  not  present  at  such  time  and  place,  is  misleading  and  erroneo 
also  error,  in  such  case,  to  charge  the  jury  that  an  alibi  is  a  defense  set  i 
defendant,  which  can  only  be  satisfactorily  maintained  by  proof  which  i 
impossible  that  he  could  have  committed  the  act.  Gawn  v.  State,  13  C 
7  0.  C.  D.  19. 

In  a  prosecution  under  §  12429,  General  Code,  commenced  by  indictme 
court  of  common  pleas  of  the  county  in  which  the  parent  of  defendan 
where  the  evidence  showed,  without  contradiction,  that  during  the  who 
time  laid  in  the  indictment,  the  defendant  was  a  non-resident  of,  and  w; 
from,  the  county  in  which  said  indictment  was  found  and  prosecution  co 
and  that  at  no  time  during  said  period  was  he  within  said  county,  it  was 
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beld  by  tbe  court  of  common  pleas  that  it  was  without  jurisdiction  of  said  offense, 
and  a  verdict  for  the  defendant  was  properly  directed.  State  v.  Dangler,  74  0.  S. 
49. 

Where,  in  a  criminal  prosecution,  the  evidence  of  the  state  tends  to  prove  the 
commission  by  the  defendant  of  the  crime  charged  at  a  particular  time  and  place, 
and  the  evidence  introduced  by  the  defendant  tends  to  show  that  at  such  time  he 
was  at  another  place,  it  is  error  for  the  court  to  refuse  an  instruction,  requested 
by  defendant's  counsel,  that:  ''One  of  the  defenses  interposed  by  the  defendant 
in  this  case  is  what  is  known  in  law  as  an  alibi.  That  is,  that  the  defendant  was 
at  another  place  at  the  time  of  the  commission  of  the  crime.  The  court  instructs 
you  that  such  a  defense  is  as  proper  and  as  legitiihate  if  proved  as  any  other,  and 
all  evidence  beai|ing  on  that  point  should  be  carefully  considered  by  the  jury.  And 
if  in  view  of  all  the  evidence  the  jury  have  any  reasonable  doubt  as  to  whether  the 
defendant  was  in  some  other  place  when  the  said  crime  was  committed,  you  should 
give  the  defendant  the  benefit  of  the  doubt  and  find  him  not  guilty.  The  court 
instructs  you  further  that  the  defendant  need  not  prove  such  alibi  by  a  preponder- 
ance of  the  evidence,  ^either  does  he  need  to  establish  it  beyond  a  reasonable 
doubt,  but  if  the  evidence  as  introduced  creates  in  your  mind  a  reasonable  doubt  of 
the  defendant's  guilt,  then  your  verdict  should  be  not  guilty,  even  although  you 
should  not  be  able  to  find  that  the  alibi  was  fully  proved,"  and  to  fail  to  give  any 
instruction  whatever  bearing  specially  upon  the  subject.  Walters  v.  The  State,  3^ 
0.  S.  215,  approved  and  followed.    Bums  v.  State,  75  O.  S.  407. 

BEST  EVIDENCE— 

Where  it  is  shown  that  a  roll  of  counterfeit  bills  has  been  found  in  a  saddle 
near  where  the  prisoner  had  been  seen  under  suspicious  circumstances,  it  is  com- 
petent for  the  prosecution  to  show  that  he  had  a  motive  for  concealing  them.  The 
fact  that  he  had  first  been  recognized  by  one  who  had  him  whipped  for  counter- 
feiting in  Vermont,  is  competent  for  such  purpose,  and  may  be  shown  by  parol,  for 
of  the  whipping  the  record  of  the  judgment  is  not  the  best  evidence.  It  would  not 
even  show  the  fact,  as  it  does  not  conclude  that  such  sentence  was  inflicted.  State 
V.  Spring,  Tappan,  167. 

The  defendant  was  indicted  as  a  'licensed  tavern-keeper,"  under  the  act  of 
1831  (3  Chase,  1828,  §  12),  for  keeping  a  disorderly  house.  To  prove  the  averment 
that  he  was  such  "licensed"  keeper  of  a  tavern,  the  counsel  for  the  state  offered  in 
evidence  the  entry  in  the  journal  of  the  court,  granting  to  the  defendant  a  license, 
and  offered  no  other  evidence  to  show  that  fact.  Heldy  that  the  prosecutor  was  not 
bound  to  produce  the  license,  or  to  give  to  the  defendant  a  notice  to  produce  it,  and 
that  it  was  not  the  duty  of  the  court  to  arrest  that  evidence  from  the  jury.  Baldwin 
V.  State,  6  0.  15. 

The  protest  of  a  notary  of  paper,  said  to  be  forged,  certifying  that  the  parties 
to  the  paper  are  not  to  be  found  in  New  York,  is  not  competent  evidence  against  one 
charged  with  the  forgery.     Farrington  v.  State,  10  0.  354. 

The  letter  of  the  cashier  of  a  bank  in  New  York,  to  whom  paper,  said  to  be 
forged,  had  been  sent  for  collection,  making  suggestions  as  to  the  residence  of  the 
parties  to  the  paper,  is  not  competent  evidence  against  one  charged  with  the 
forgery.     Farrington  v.  State,  10  0.  354. 

S  was  indicted  under  the  act  of  1836  (1  Curwen,  193,  §31),  for  knowingly 
having  in  his  possession  and  secretly  keeping  a  plate  for  printing  counterfeit  bank 
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notes  of  the  Bank  of  Tennessee ;  and  was  also  indicted  under  the  same  act,  {  29,  for 
having  in  his  possession  counterfeit  notes  of  the  Merchants'  and  Mechanics'  Bank,  of 
Wheeling,  Virginia,  for  the  purpose  of  selling  the  same.  On  the  trials,  it  was  con- 
tended that  it  was  necessary  to  prove  that  those  foreign  banks  had  a  legal  ex- 
istence, and  that  this  could  only  be  done  by  the  production  of  the  charters  or  t 
copy.  But  the  court  held  that  the  fact  might  be  proved  by  oral  testimony.  And 
this  was  held  not  to  be  error.    Sasser  v.  State,  13  0.  453. 

In  a  prosecution  under  §  22  of  the  crimes  act,  for  p«i8sing  counterfeit  bills,  pur- 
porting to  have  been  issued  by  the  bank  of  another  state,  the  existence  of  the  foreign 
corporation  may  be  proved  by  one  who,  of  his  own  knowledge,  is  acquainted  with 
the  fact,  or  by  one  who  has  seen  or  handled  its  notes,  currently  passed  in  the  com- 
munity as  the  notes  of  such  institution,  or  by  general  reputation.  Reed  v.  State, 
15  0.  ^17.  * 

If  it  is  possible  to  do  so,  the  forged  instrument  should  be  produced  at  the  trial, 
but  if  it  be  lost,  or  from  other  cause  it  cannot  be  produced,  the  prosecutor  may  show 
that  fact,  and  then  he  will  be  permitted  to  adduce  secondary  evidence  of  the  forged 
instrument.    Hart  v.  State,  20  O.  49. 

Where  the  thing  to  be  proved  is  a  conversation  between  the  accused  and  another 
person,  the  evidence  of  any  person  who  heard  it  is  primary  evidence.     It  is  not 
necessary  to  call   the  persons  with   whom   the  conversation  was  had.     Mimms  t. 
.  State,  16  0.  S.  221. 

When  oral  evidence  of  the  contents  of  an  instrument  has  been  received,  without 
objection,  it  is  not  error  in  the  court  to  refuse  to  exclude  such  evidence,  after  the 
cause  has  been  argued  to  the  jury.    Hummel  v.  State,  17  0.  S.  628. 

Where  an  indictment  charges  the  defendant  with  being  the  clerk  of  an  incor- 
porated railroad  company,  and  having  fraudulently  embezzled  and  converted  to  his 
own  use  the  property  of  the  corporation,  then  under  his  care  by  virtue  of  his 
employment  as  such  clerk,  it  is  sufficient  to  establish  the  corporate  existence  of 
the  company,  by  showing  that  it  assumed  to  be,  and  notoriously  exercised  the  fran- 
chise of  a  railroad  corporation.  Calkms  v.  State,  18  O.  S.  366;  Burke  t.  State, 
34  O.  S.  79. 

Where  a  witness  is  asked,  on  cross-examination,  whether  he  has  been  indicted 
before  or  not,  the  objection  that  the  record  is  the  best  evidence,  if  available  at  all, 
must  be  made  at  the  time,  or  it  cannot  be  considered.  Whether  it  is  available, 
quaere,    Wroe  v.  State,  20  O.  S.  480. 

On  the  trial  of  the  issues  joined  by  the  plea  of  not  guilty,  it  is  error  to  admit, 
evidence  whose  only  effect  is  to  show  that  others  believed  the  accused  guilty.  Jon« 
V.  State,  64  0.  S.  1. 

Where  one  was  indicted  for  selling  intoxicating  liquors  at  a  place  within  one 
and  one-half  miles  outside  the  boundary  line  of  the  lands  occupied  by  a  National 
Home  for  disabled  volunteer  soldiers,  it  was  not  error  in  the  trial  court  to  admit 
the  parol  evidence  of  an  officer  and  one  of  the  managers  of  the  institution  to  prove 
the  existence  of  such  National  Home,  its  occupation  by  disabled  volunteer  soldiers 
of  the  United  States,  and  the  boundary  line  of  its  lands.  Driggs  v.  State,  52  0.  S. 
37. 

A  writing,  alleged  to  be  a  marriage  certificate,  signed  by  the  minister  who 
solemnized  the  marriage,  but  not  dated  nor  recorded  nor  exemplified  in  any  way,  nor 
entitled  to  be  admitted  as  an  ancient  document,  is  inadmissible  in  evidence  in  » 
criminal  prosecution.     Whalen  v.  State,  12  C.  C.  586;  5  0.  C.  D.  488.. 
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That  the  deceased  was  a  person  of  tender  years  and  of  weak  mind  at  the  time 
of  such  seduction,  were  facts  wholly  irrelevant  to  any  issue  in  the  case.  Rose  v. 
SUte,  13  C  C.  342;  7  0.  C.  D.  226. 

The  fact  that  the  defendant  was  seen  and  recognized  at  a  certain  time  and 
place,  cannot  he  proved  hy  showing  that  tjie  party  making  such  recognition  shortly 
thereafter  stated  to  the  witness  who  the  person  was.  Rose  v.  State,  13  C.  C.  342; 
7  O.  C.  D.  226. 

Nor  is  such  evidence  competent  in  corroboration  of  a  witness  testifying  to  hav- 
ing made  such  recognition.     Rose  v.  State,  13  C.  C.  342;  7  O.  C.  D.  226. 

Evidence  which  might  affect  or  influence  a  court  or  jury  in  a  given  case,  is 
material  to  the  issue  therein.       Barnes  v.  State,  15  C.  C.  14;  8  0.  C.  D.  153. 

In  the  prosecution  of  a  proprietor  of  a  junk  shop,  under  §  4413,  Revised  Stat- 
utes, for  failing  to  retain  old  metal  purchased  by  him,  for  thirty  days,  it  is  com- 
petent ip  show  by  oral  testimony  that  he  made  a  report  on  the  day  of  the  alleged 
purchase,  where  the  report  is  in  court  and  is  afterward  identified  and  offered  in 
evidence.     Neifeld  v.  State,  13-23  O.  C.  C.  246. 

Proof  of  one  unlavrful  sale  is  sufficient  to  sustain  a  conviction  under  such  a 
charge;  and  the  affidavit  need  go  no  further  than  to  aver  an  unlawful  sale,  leaving 
it  to  be  developed  by  the  evidence  in  what  respect  the  sale  was  unlawful.  Lynch  v. 
SUte,  12  C.  C.  N.  S.  330;  affirmed  81  0.  8.  489. 

The  provision  of  §  1  of  the  Rose  law,  making  a  certified  copy  of  the  result 
of  a  county  local  option  election  sufficient  proof  of  the  holding  of  such  an  election, 
is  not  exclusive;  but  any  evidence  from  which  the  fact  may  be  deducted  that  such 
an  election  has  been  held  is  sufficient  to  sustain  a  prosecution  for  violation  of  the 
act.     Lynch  v.  State,  12  C.  C.  N.  S.  330;  affirmed  81  0.  S.  489. 

An  indictment  under  §3140-2,  Revised  Statutes  (see  99  0..  L.  230)  for  failure 
to  provide  for  an  illegitimate  child  under  sixteen  years  of  age  need  not  allege  that 
in  a  previous  proceeding  under  the  bastardy  act  the  defendant  had  been  adjudged 
to  be  the  reputed  father  of  such  child,  nor  is  evidence  of  such  former  adjudication 
necessary  to  a  valid  conviction.     Ogg  v.  State,  73  0.  S.  59. 

In  a  prosecution  under  §  3140-2,  Revised  Statutes,  against  a  father  for  failure 
to  support  his  child,  he  being  able  to  do  so,  it  is  not  necessary  for  the  state  to 
prove  that  a  demand  was  made  upon  the  father  for  the  performance  of  the  duty 
enjoined  by  the  statute.     (See  99  0.  L.  230.)     State  v.  Teal,  77  0.  S.  77. 

Testimony  as  to  trailing  an  alleged  criminal  by  a  bloodhound  may  be  permitted 
to  go  to  the  jury  as  tending  to  connect  him  with  the  crime  when  there  is  testimony 
of  some  person,  who  has  knowledge,  that  the  dog  used  has  been  trained  to  follow 
tracks  of  human  beings  by  scent,  and  its  power  of  so  determining  has  been  tested  as 
to  its  accuracy  in  trailing  on  one  or  more  occasions. 

Before  evidence  of  the  trailing  of  an  alleged  criminal  is  rendered  competent 
it  must  be  first  shown  that  the  dog  was  put  on  a  trail  at  a  point  where  the  cir- 
cumstances tend  to  show  that  the  guilty  person  had  been,  or  on  a  track  which  such 
circumstances  indicate  to  have  been  made  by  him. 

Evidence  of  the  acts  of  bloodhounds  in  following  a  trail  under  conditions 
stated  may  be  received  as  cumulative  or  corroborative  evidence  against  the  person 
toward  whom  other  circumstances  point  as  being  guilty  of  the  commission  of 
the  crime  charged,  and  when  this  class  of  evidence  is  hedged  about  with  these  safe- 
guards of  human'  and  other  testimony,  bloodhound  evidence  is  no  more  dangerous 
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than  any  other  class  of  circumstantial  evidence.    Baum  y.  State,  6  C.  C.  N.  S.  515; 
17  O.  C.  D.  569. 

-  In  order  to  make  competent  evidence  of  the  conduct  of  bloodhounds  in  trailing 
or  following  the  tracks  of  one  accused  of  crime,  it  is  necessary  that  a  preliminary 
foundation  be  laid  therefor,  by  showing  by  some  one  or  more  having  personal  knowl- 
edge of  the  facts,  that  the  particular  dog  so  used  had  been  trained  and  tested  in 
trailing  human  beings,  and  by  experience  had  been  found  reliable  in  such  cases,  and 
that  the  dog  so  trained  and  tested  was,  in  the  instance  involved,  laid  on  the  trail, 
whether  it  was  visible  or  invisible,  at  a  point  where  the  circumstances  tended  to 
show  that  the  guilty  party  had  been,  or  upon  a  track  which  the  circumstances  in- 
dicated to  have  been  made  by  him.    State  v.  Dickerson,  77  0.  S.  34. 

In  a  trial  for  burglary,  where  it  was  sought  to  show  that  packing  material  was 
found  in  the  car  from  which  the  goods  were  taken  and  that  such  material  was 
scattered  from  this  car  to  the  house  of  the  defendant  in  which  the  goods  in  question 
were  foimd  by  the  officers,  it  is  competent  to  ask  one  of  such  officers  the  question^ 
"Do  you  remember  of  finding  any  packing  material  about  the  floor  of  either  of 
these  cars?"  Carano  v.  Stale,  3  C.  C.  N.  S.  629;  14  0.  C.  D.  93,  affirmed  69  0. 
S.  561. 

On  the  trial  of  one  indicted  under  §6816,  Kevised  Statutes  (6.  C,  12414), 
for  carnally  knowing  and  abusing  a  female  person  under  sixteen  years  of  age  with  her 
consent,  confessions  or  admissions  of  the  accused  of  acts  of  sexual  intercourse  with 
the  prosecutrix  more  than  two  years  after  the  time  of  the  alleged  commission  of 
the  offense  for  which  he  is  being  tried,  and  after  prosecutrix  had  attained  the  age  of 
sixteen  years,  are  not  competent  to  be  given  in  evidence  against  him  as  tending  to 
prove  the  crime  charged  in  the  indictment.    State  v.  Lawrence,  74  0.  S..38. 

Where  books  and  documents  are  multifarious  and  voluminous,  abstracts  and 
schedules  which  have  been  prepared  therefrom  by  an  expert  accountant  may  be 
admitted  in  evidence,  but  in  such  case  the  books  and  documents  must  either  be 
first  offered  in  evidence  or  be  in  the  custody  of  the  court  so  that  the  party  against 
whom  such  abstracts  and  schedules  are  offered  may  have  an  opportunity  for  their 
examination  to  verify  their  correctness.  11  C.  C.  N.  S.  324;  20  0.  C.  D.  592;  af- 
firmed SO  O.  S.  722. 

A  conviction  of  keeping  a  place  where  intoxicating  liquors  were^  sold  open  on 
Sunday  will  not  be  set  aside  because  of  failure  to  prove  that  the  place  was  not  a 
regular  drug  store,  when  the  testimony  offered  was  to  the  effect  that  the  place  was 
a  saloon  in  which  intoxicating  liquors  were  sold  on  other  days  of  the  week.  Lutke- 
haus  V.  Mt  Healthy,  11  C.  C.  N.  S.  536. 

BURDCN  OF  PROOF— 

An  intention  to  kill  is  an  essential  element  of  the  crime  of  murder  in  this  state, 
and  must  be  established  beyond  a  reasonable  doubt,  to  authorize  a  verdict  of  murder 
in  the  first  of  second  degree.  This  rule  is  not  changed  by  reason  of  the  accused 
contending,  and  introducing  evidence  tending  to  prove  that  the  homicide  was  ac- 
cidental; the  legal  effect  of  such  evidence  being  simply  to  controvert  an  inference  of 
an  intent  to  kill,  which  may  arise  from  the  evidence  introduced  by  the  state.  Jones 
V.  SUte,  51  0.  S.  331. 

In  a  prosecution  for  the  forgery  of  a  promissory  note,  when  the  defendant  ad- 
mits the  making  of  the  signature,  the  burden  is  not  on  him  to  prove  that  he  had 
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authority.    In  such  case  the  burden  remains  on  the  state  to  prove  that  it  was  with- 
out authority,  before  a  conviction  can  be  had.    Romans  v.  State,  51  0.  S.  528. 

In  such  case,  it  is  error  for  the  court  to  charge  the  jury,  "that  the  record  of  the 
township  trustees  showing  the  majority  of  the  votes,  cast  at  an  election,  held  for 
the  purpose  of  determining  whether  or  not,  intoxicating  liquor  should  be  sold  as  a 
beverage  in  the  township,  were  against  the  sale,  made  a  prima  facie  case  that  the 
sale  was  prohibited  and  that  it  devolves  upon  the  defendant  to  show  by  a  prepon- 
derance of  the  evidence  that  the  election  was  illegal."  The  burden  is  upon  the  state 
in  such  case  to  show  beyond  a  reasonable  doubt  that  the  election  was  held  in  con- 
formity to  the  statute.    Stick  v.  State,  13-23  0.  C.  C.  392. 

OHARACTEB— 

On  the  trial  of  B  for  horse-stealing  and  grand  larceny,  the  state  offered  evi- 
dence that  B  hired  the  horses,  buggy,  and  harness,  which  he  was  charged  with 
stealing,  from  the  owners,  T  &  A,  of  C,  for  the  alleged  purpose  of  driving  to  A,  a 
distance  of  thirty  miles;  and  that  on  leaving  he  drove  to  P,  a  distance  of  thirty 
miles,  in  an  opposite  direction,  and  was  arrested  on  the  same  night.  The  state  then 
proved  by  E  that  on  the  night  before  B  drove  off  the  horses,  B  lodged  with  him; 
that  he  left  the  next  morning  about  daylight,  that  after  he  was  gone,  witness  missed 
twenty-five  dollars  in  gold;  that  after  B  was  arrested  and  in  jail,  he  informed  wit- 
ness that  the  ofBcer  had  the  gold,  and  that  £  called  on  the  officer  and  got  his  money. 
The  prosecutor  stated  that  he  offered  the  evidence  to  prove  that  the  defendant  stole 
the  gold,  and  the  circumstances  connected  with  that  larceny,  for  the  {>urpose  of 
showing  that  B,  when  he  hired  the  horses,  did  not  intend  to  return  with  them. 
To  this  evidence  B  objected,  but  the  court  overruled  the  objection. 
Held,  that  in  admitting  the  testimony  the  court  erred.  There  was  no  connection 
between  the  two  transactions  that  would  enable  court  or  jury  to  draw  any  legitimate 
conclusion  as  to  one  larceny  from  proof  of  the  other.  Each  case  must  be  tried 
on  its  own  merits,  and  be  determined  by  the  circumstances  connected  with  it, 
without  reference  to  the  character  of  the  party  charged,  or  the  fact  that  he  may 
previously  have  committed  similar  crimes.  The  prosecutor  could  not  offer  evidence 
as  to  the  character  when  B  had  offered  none;  much  less  could  he  offer  evidence  of 
particular  acts,  of  which  the  record  gave  no  notice,  and  which,  therefore,  he  could 
not  be  presumed  ready  to  meet.    Barton  v.  State,  18  0.  221. 

On  an  indictment  charging  the  prisoner  with  poisoning  A  in  December,  1851, 
it  is  error  to  permit  evidence  in  chief  to  show  that  she  poisoned  B  in  the  month 
of  August  previous;  for  proof  of  the  commission  of  former  crimes  is  not  admissible 
in  proof  of  the  crimes  for  which  defendant  is  on  trial.  Nor  is  such  evidence  ad- 
missible to  show  the  prisoner's  knowledge  of  the  deadly  quality  of  the  drug.  In 
the  use  of  poisons,  like  the  use  of  firearms,  a  scienter  is  presumed,  in  the  absence 
of  contrary  proof,  unlike  cases  of  passing  counterfeit  money,  where  presumption  of 
guilty  knowledge  does  not  arise.     Farrar  v.  State,  2  0.  S.  54. 

Upon  the  trial  of  a  criminal  cause,  a  defendant  may  give  evidence  of  his  general 
good  character;  and  such  evidence  may  thereupon  be  rebutted  or  disproved  by  the 
prosecution;  but  it  is  not  competent  to  rebut  such  evidence  of  good  character  by 
proof  of  a  bad  local  reputation,  limited  to  a  community  or  neighborhood  remote 
from  the  defendant's  residence,  where  he  has  never  lived,  and  where  he  is  not  shown 
to  be  generally  known  or  acquainted;  nor  by  proof  of  reports  relating  to  particular 
facts.    Griffin  v.  State,  14  O.  S.  65. 
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A  defendant  in  a  criminal  case,  who,  by  the  nature  of  the  issue,  is  entitled  to 
give  evidence  of  his  character  for  peace  and  quietness,  is  not  limited  to  proving 
what  people  may  have  said  of  him,  as  to  his  being  or  not  being  a  quiet  and  peace- 
able man,  but  is  entitled  to  inquire  as  to  his  character  from  those  acquainted  with 
him,  and  they  are  authorized  to  speak  from  his  general  peaceable  and  quiet  conduct, 
and  from  not  having  known  or  heard  anything  to  the  contrary.  Gandolfo  v.  State, 
11  O.  S.  114. 

In  a  criminal  case  it  is  error  to  charge  the  jury  that  proof  of  the  prisoner's 
good  character  is  entitled  to  less  weight  where  the  question  is  one  of  great  and 
atrocious  criminality  than  upon  accusations  of  a  lower  grade.  The  presumption  of 
innocence  which  it  raises  varies  with  the  force  of  circumstances,  but  not  with  the 
grade  of  the  crime  charged.    Harrington  v.  State,  19  0.  S.  264. 

When  the  defendant  has  offered  evidence  of  good  character  prior  and  up  to  the 
time  of  the  commission  of  the  alleged  offense,  it  is  error  to  permit  the  state  to  prove 
his  bad  character  at  a  subsequent  period.     Wroe  v.  State,  20  0.  S.  460. 

In  a  criminal  case  it  is  error  to  instruct  the 'jury  that  evidence  of  the  defend- 
ant's good  character  is  not  to  be  considered  by  the  jury  or  made  available  to  the 
defendant,  except  in  doubtful  cases,  the  true  and  proper  rule  being  to  leave  the 
weight  and  bearing  of  such  evidence  to  the  jury.    Stewart  v.  State,  22  0.  S.  477. 

Testimony  otherwise  competent  as  tending  to  prove  the  offense  charged  in  the 
indictment,  is  not  rendered  incompetent  by  reason  of  the  fact  that  it  also  tends  to 
prove  a  separate  and  distinct  offense.     Brown  v.  State,  26  0.  S.  176. 

On  the  trial  of  a  criminal  case,  it  is  error  to  permit  the  state  to  prove  by 
cross-examination  of  a  witness  called  by  the  defendant,  that  the  accused  stands  in- 
dicted for  other  offenses.    Hamilton  v.  State,  34  0.  S.  82. 

The  court  charged  the  jury  that:  "Evidence  of  good  character  is  to  be  taken 
into  account  by  you  like  all  other  evidence  introduced  into  the  case.  If  the  evidence 
leaves  it  doubtful  in  your  mind  as  to  whether  the  defendant  is  guilty,  the  fact  that 
he  is  a  man  of  good  character  should  turn  the  scale  in  his  favor;  but  if  the  evi- 
dence, outside  of  the  evidence  as  to  character,  satisfies  you  beyond  a  reasonable  doubt 
that  the  defendant  is  guilty,  you  should  not  acquit  him  simply  because  he  is  a  man 
of  good  character."  Held^  that  the  charge  was  erroneous  and  calculated  to  mislead 
the  jury.    Donaldson  v.  State,  10  C.  C.  615;  5  0.  C.  D.  98. 

Previous  good  character,  when  established,  is  a  circumstance  to  be  considered 
in  connection  with  the  other  evidence  in  the  case  in  determining  the  guilt  or  inno- 
cence of  the  accused,  but  does  not  raise  any  presumption  whatever.  It  is  a  circum- 
stance favorable  to  the  prisoner  always  to  be  considered,  yet  evidence  establishing 
the  charge  may  be  so  strong  and  conclusive  as  to  render  evidence  of  this  character 
unavailing.  In  the*  practical  application  of  such  evidence,  it  has  nothing  to  do  with 
the  overt  act  of  guilt;  but  it  is  proper  that  the  jury  should  consider  it  when  search- 
ing for  a  motive  or  purpose  of  deliberation,  for  it  may  well  be  supposed  that  a  man 
of  good  character  and  reputable,  and  who  has  led  a  blameless  life,  would  not  be  as 
likely  to  indulge  those  passions  and  exhibit  the  depravity  necessary  to  commit 
murder  as  one  habitually  engaged  in  the  violation  of  law.  Moran  v.  State,  11  C.  C. 
465;  5  O.  C.  D.  234. 

The  question  as  to  the  weight  of  the  evidence  being  for  the  determination  of 
the  jury  and  not  of  the  court,  it  is  not  error  for  the  court  to  refuse  an  instruction 
that  testimony  as  to  the  previous  good  character  of  the  accused  is  entitled  to  great 
weight.     The  court  would,  however,  be  in  the  line  of  judicial  duty,  as  favoring  a 
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fair  trial,  if  it  should  give  a  pertinent  instruction  embodying  the  correct  rule  of 
law  applicable  to  the  evidence.    Bums  v.  State,  75  0.  S.  407. 

A  person  on  trial  for  homicide,  as  a^part  of  his  defense,  may  introduce  evi- 
dence of  competent  witnesses,  that  prior  to  the  date  of  the  crime  alleged  in  the  in- 
dictment his  character  as  a  quiet  and  peaceable  citizen  was  good,  and  he  is  not 
limited  to  proving  what  people  may  have  said  about  him,  as  to  his  being  or  not 
being  a  quiet  and  peaceable  person.  Gandolfo  v.  State,  11  0.  S.  114,  approved  and 
followed;   State  v.  Dickerson,  77  O.  S.  34. 

It  is  not  competent  for  the  state,  in  cross-examination  of  such  witnesses  as  to 
the  good  character  of  the  accused,  to  prove  thereby,  that  prior  to  the  commission  of 
the  alleged  crime,  they  had  heard  rumors  or  reports  in  the  community  where  he 
resided,  that  he  had  committed  certain  other  crimes  of  various  character,  and  to 
permit  such  latitude  in  cross-examination  of  such  witnesses  is  error.  State  v. 
Dickerson,  77  0.  S.  34. 

While  it  is  not  competent  for  the  state,  in  making  out  its  case  in  chief,  to  in- 
troduce evidence  of  other,  and  prior  crimes,  for  the  purpose  of  supporting  the 
charge  made  in  the  indictment,  or  of  reflecting  on  the  character  of  the  accused,  yet 
the  commission  of  a  prior  crime  may  be  shown  for  the  purpose  of  furnishing  a 
motive  for  the  commission  of  the  crime  charged  in  the  indictment,  provided  such 
prior  crime  is  so  related  to  the  latter  as  to  have  a  logical  connection  therewith, 
and  reasonably  to  disclose  a  motive  for  its  commission.  State  v.  Dickerson,  77  O. 
S.  34. 

CmCTJMSTANTIAIi  EVIDENCE^ 

Evidence  of  anything  may  be  either  positive  jot  circumstantial.  Wliichever  kind 
is  produced  should  be  of  a  nature  to  convince  the  understanding  of  a  jury.  Cir- 
cumstantial evidence  is  often  the  most  convincing.  It  is  difficult  to  fabricate  the 
connected  links  in  a  chain  of  circumstances  so  as  to  preserve^  the  semblance  of 
truth.  It  is  more  easy  where  perjury  is  interested  to  fabricate  positive  facts. 
When  the  circumstances  detailed  are  real  and  natural  they  will  correspond  with 
each  other;  when  they  are  inconsistent  with  each  other  or  irreconcilable  with  the 
admitted  and  proven  facts,  there  results  a  plain  and  almost  certain  inference  that 
artifice  has  been  resorted  to,  and  that  the  tale  is  not  true.  State  v.  Turner,  W.  20, 
28. 

In  cases  of  prosecution  for  crime,  on  circumstantial  evidence,  facts  may  often 
be  proved  which,  taken  abstractly,  are  no  evidence  of  the  commission  of  the  crime. 
By  giving  the  history  of  the  conduct  and  sayings  of  the  party  accused,  at  a  time 
when  they  may  have  been  influenced  by  the  transaction,  a  source  of  information 
is  frequently  opened  to  the  jury  respecting  the  guilt  or  innocence  of  the  defendant. 
Where  the  circumstances  are  so  remote,  or  where  it  is  apparent  for  other  reasons 
that  they  can  cast  no  light  on  the  subject,  the  court  must  reject  proof  of  them, 
although  they  consist  of  the  conduct  of  the  party  himself.  But  where  they  mani- 
fest an  extraordinary  state  of  mind,  or  the  presence  of  uncommon  ideas  in  the 
mind,  in  such  a  manner  as  probably  relate  to  the  remembrance  or  consciousness  of 
guilt;  or  where  they  are  such  a  part  of  the  history  or  conduct  of  the  accused  as 
may  connect  itself  with  the  subject  of -the  judicial  investigation,  or  become  important 
in  connection  with  other  facts  and  circumstances,  they  are  proper  matters  of  evi- 
dence. Where  the  circumstances  are  reconcilable  upon  the  theory  of  the  accused's 
innocence,  the  jury  are  bound  so  to  treat  them.     It  is  only  when  the  facts  and  cir- 
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cumstances  are  irreconcilable  with  his  innocence  that  he  can  be  conTicted.  Where 
the  defendant  was  charged  wkth  the  murder  of  a  woman  on  th«  17th  of  September, 
eTidence  is  admissible  that  the  witness  went  to  defendant's  house  on  that  day  to 
serve  a  subpoena  in  chancery  on  him;  that  on  the  next  day,  meeting  the  defendant, 
the  laiter  said  to  him:  *'You  were  at  my  house  yesterday.  I  was  not  at  home.** 
To  which  the  witness  replied:  "No,  but  I  found  the  woman."  That  on  this  remark 
defendant's  countenance  changed;  he  appeared  embarrassed,  and  asked:  "What  did 
you  say  ?"  and  blushed.    Moore  v.  State,  2  O.  S.  500. 

Where  reliance  for  conviction  is  upon  circumstantial  evidence,  it  is  not  neces- 
sary that  a  circumstance  should  be  proved  beyond  a  reasonable  doubt,  unless  it  is 
a  necessary  link  in  a  chain  of  circumstances,  which  chain  of  circumstances  is 
necessary  to  a  conviction.  A  person  may  be  properly  convicted  by  a  large  number 
of  circumstances,  no  one  of  which  alone  is  established  beyond  reasonable  doubt. 
Breck  et  al.  v.  State,  4  C.  C.  161,  2  O.  C.  D.  477. 

It  is  a  general  rule,  that  to  warrant  a  conviction  under  an  indictment  for  per- 
jury, there  should  be  at  least  one  witness  to  the  corpus  delicti,  or  the  falsity  of 
the  matter  assigned  as  perjury,  and  that  the  testimony  of  such  witness  be  corrobo- 
rated, either  by  another  witness,  or  by  circumstantial  evidence  sufficiently  strong  to 
satisfy  the  jury  beyond  a  reasonable  doubt  of  the  guilt  of  the  accused.  State  v. 
Courtright,  66  0.  S.  35. 

Where,  in  a  trial  for  burglary,  it  is  admitted  by  the  defendant  that  the  stolen 
goods  were, shortly  after  found  in  his  possession,  it  is  not  error  to  refuse  to  charge 
as  follows:  *The  evidence  for  the  state  in  this  case,  being  largely  what  is  known 
as  circumstantial  evidence;  that  is,  a  chain  of  facts  and  circumstances  from  which 
you  are  askedl  to  infer  the  cuilt  of  the  defendant,  you  should  not  convict  the  de- 
fendant on  such  evidence  unless  these  facts  and  circumstances,  taken  in  connection 
with  all  the  evidence  in  the  case,  are  consistent  with  each  other  and  with  the  guilt 
of  the  defendant,  and  are  wholly  inconsistent  with  the  innocence  of  the  defendant 
on  any  other  reasonable  hypothesis."  Such  request  might  well  have  been  given, 
however,  if  the  state  had  been  depending  upon  circumstances  to  show  that  the 
goods  came  into  the  possession  of*^  the  prisoner  shortly  after  they  were  stolen. 
Garano  v.  State,  3  C.  C.  (N.S.)  629,  14  0.  C.  D.  93  (affirmed,  69  0.  S.  561). 

It  is  better  to  err  on  the  side  of  permitting  testimony  to  be  introduced  than  of 
excluding  it,  and  in  a  case  involving  circumstantial  evidence,  where  some  latitude 
in  the  matter  of  evidence  is  necessary,  the  judgment  will  not  be  reversed  because 
evidence  wiis  admitted  which  was  unnecessary  but  not  prejudicial.  Studer  v.  State, 
9  C.  C.  (N.S.)  185,  19  0.  C.  D.  33  (affirmed,  74  0.  S.  519). 

Circumstantial  evidence  may  be  sufficient  to  lay  a  proper  foundation  whereby 
one  writing  is  so  authenticated  as  to  authorize  the  comparison  therewith  of  another 
writing  to  show  identity  or  diversity  of  authorship.  Lieblang  v.  State,  18  C.  C. 
(N.'S.)   179. 

Where  reliance  for  conviction  is  placed  on  circumstantial  evidence,  the  jury 
should  be  instructed  that  the  facts^and  circumstances  upon  which  the  theory  of 
guilt  is  based  should  be  shown  beyond  a  reasonable  doubt,  and  when  taken  together 
must  be  so  convincing  as  to  be  irreconcilable  with  the  claim  of  innocence  and  admit 
of  no  other  hypothesis  than  the  guilt  of  the  accused.  Carter  v.  State,  4  O.  A.  R.  193, 
22  C.  C.  (N.S.)   154. 

OONFEDERATE — 

See  Accomplice. 

COKFESSION— 

See  Declarations  and  Admissions. 
No  confession  can  be  received  in  evidence  in  a  criminal  case  unless  it  was  volun- 
tary. A  confession  induced  by  hope  or  fear,  excited  in  the  mind  of  the  prisoner  by 
the*  representations  or  threats  of  any  one,  is  not  to  be  considered  as  voluntary.  The 
question  in  every  case,  where  a  confession  has  followed  representations  or  threats, 
is,  was  it  produced  by  tliem?    Spears  v.  State,  2  0.  S.  583. 
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The  question  of  the  admissibility  of  a  confession  is  to  be  decided  by  the  judge, 
if  proof  of  the  confession^  when  offered,  is  objected  to.  In  deciding  it  he  is  to 
have  regard  to  the  following  rule:  If  the  representations  or  threats  were  made  by 
or  in  the  presence  of  a  person  having  authority  or  control  over  the  prosecution  or 
the  accused,  it  is  to  be  presumed  that  the  confession  was  produced  by  such  repre- 
sentations or  threats,  unless  it  appear  that  their  influence  was  totally  done  away 
before  the  confession  was  made.  If,  on  the  other  hand,  the  representations  or 
threats  were  made  by  a  person  having  no  such  authority  or  control,  and  not  in  such 
presence,  it  is  not  necessarily  to  be  presumed  that  they  induced  the  confession.  In 
the  latter  case,  the  judge  is  to  determine  how  the  confession  was  produced,  by  look- 
ing at  the  circumstances;  among  which  are  the  strength  or  weakness  of  the  pris- 
oner's intellect,  his  knowledge  or  ignorance.  If  satisfied,  however,  that  the  confes- 
sion was  produced  by  the  representations  or  threats,  the  court  cannot  receive  it  in 
evidence,  because  the  prisoner  has  sufficient  mind  or  knowledge  to  detect  the  ground- 
lessness of  the  representations  or  threats;  for  the  strongest  mind  is  liable  to  be  un- 
hinged, and  the  question  is  not  what  the  prisoner  ought  to  have  believed,  but  what 
he  did  believe.    Spears  v.  State,  2  0.  S.  583. 

M  was  indicted  under  the  act  of  1824  (2  Chase,  1332,  §26),  which  provided 
that  if  any  person  should  conceal  a  horse-thief,  knowing  him  to  be  such,  he  should, 
on  conviction,  be  imprisoned  in  the  penitentiary.  The  indictment  stated  that  M 
concealed  D,  knowing  him  to  be  a  horse-thief.  In  order  to  prove  the  allegation  that 
D  had  stolen  the  horse,  the  court  permitted  the  confession  of  D,  made  in  the  pres- 
ende  of  M,  to  be  offered  in  evidence.  And  this  was  held  to  be  error.  It  would  have 
.  been  competent  to  prove  scienter  on  the  part  of  M ;  but  to  prove  the  fact  of  tlie 
stealing  by  D,  his  confessions  are  only  evidence  against  himself,  not  against  others, 
he  neither  being  a  confederate  nor  a  party  to  the  record.  Morrison  v.  State,  5  0.  S. 
438. 

Testimony  of  the  confession  of  the  accused  in  a  criminal  prosecution  is  not  in- 
competent, because  the  confession  is  made  under  advice,  that  if  he  was  guilty  the 
confession  could  not  put  him  in  any  worse  condition,  and  that  he  had  better  tell 
the  truth  at  all  times.    Fonts  v.  State,  8  0.  S.  98. 

In  order  to  exclude  evidence  of  confessions  by  the  defendant  in  a  criminal  case, 
it  is  not  enough  to  show  that  they  were  made  to  an  officer  having  him  in  custody, 
and  were  induced  by  a  false  assurance  that  an  accomplice  had  given  information  of 
the  crime,  if  it  also  appears  that  nothing  was  said  or  done  calculated  to  induce  a 
hope  of  advantage  from  confession  or  fear  of  harm  from  its  refusal.  Price  v.  State, 
18  0.  S.  418. 

Although  extrajudicial  confessions  alone  are  not  sufficient  to  prove  the  body  of 
the  crime  in  cases  of  homicide,  they  may  be  taken  and  used  for  that  purpose  in  con- 
nection with  other  evidence.  Blackburn  v.  State,  23  O.  S.  146;  Hotelling  v.  State, 
8  C.  C.  630;  2  0.  C.  D.  366. 

Where  statements  of  a  prisoner  are  given  in  evidence  against  him,  the  ex- 
culpatory parts  thereof,  as  well  as  those  which  import  guilt,  are  to  be'  received  as 
evidence,  and  it  is  the  province  of  the  jury,  in  the  light  of  all  the  evidence  in  the 
case,  to  decide  upon  the  truth  or  falsehood  of  such  exculpatory  parts;  and  it  is  not 
error  in  the  court  so  to  instruct  the  jury,  and  to  refuse  to  instruct  them  that  they 
have  no  right  to  reject  or  disregard  such  exculpatory  parts,  unless  there  is  some 
other  evidence  in  the  case  showing  them  to  be  false,  or  unless  they  are  so  unreason- 
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able  or  absurd  as  to  be,  in  the  opinion  of  the  jury,  unworthy  of  credence.  Black- 
biu-n  V.  State,  23  0.  S.  146. 

Where,  on  a  criminal  trial,  a  witness  is  offered  by  the  state  to  prove  a  confes- 
sion made  by  the  defendant,  to  the  admission  of  which  testimony  the  defend&nt 
objects,  on  the  ground  that  the  confession  was  not  voluntary,  it  is  the  right  of  the 
defendant  to  inquire  of  the  witness  and  prove  his  objection  before  the  confession  is 
given  in  evidence;  and  it  is  error,  for  the  court,  in  such  case,  to  refuse  him  leave 
to  make  such  examination  until  after  the  examination  in  chief  has  been  concluded, 
and  the  confession  given  to  the  jury.  A  judgment  in  such  a  case,  however,  will  not 
be  reversed  for  refusing  the  defendant  leave  to  show,  by  preliminary  proof,  that  the 
confession  was  obtained  by  improper  inducements,  unless  the  facts  constituting  the 
alleged  inducements,  as  proposed  to  be  proved,  be  set  out  in  the  record.  Rufer  v. 
State,  25  0.  S.  464. 

The  burden  of  showing  that  a  confession  of  guilt  was  obtained  by  improper  in- 
ducements rests  with  the  defendant.     Rufer  v.  Stat€,  25  0.  S.  464. 

Where  two  person  charged  with  a  larceny,  having  the  stolen  property  in  their 
possession,  were  taken  into  custody  by  a  public  oflScer,  the  declarations  of  one  of 
them,  assuming  to  speak  for  and  implicating  both,  made  to  the  oflBcer  in.  the  pres- 
ence and  hearing  of  the  other  person  charged,  who  remained  silent,  are  competent 
evidence  for  the  state  on  the  separate  trial  of  the  latter.  Murphy  v.  State,  36  0. 
S.  028. 

Where  evidence  of  a  confession  is  excluded  because  induced  by  promises  made 
by  an  officer  having  custody  of  the  prisoner,  but  the  prisoner,  on  a  subsequent  day, 
voluntarily  goes  on  the  stand  and  is  sworn  and  examined  as  a  witness  in  his  own 
behalf,  under  the  statute,  on  his  examination  before  a  magistrate  on  such  charge, 
and  he  is  cautioned  by  the  magistrate,  before  testifying,  that  he  need  not  say  any- 
thing to  criminate  himself,  and  that  what  he  may  say  may  be  used  against  him, 
k  confession  made  in  such  testimony  may  be  proved  by  the  state  on  the  subsequent 
trial  of  such  person  charged  with  the  crime.    Jackson  v.  State,  39  0.  S.  37. 

Where,  on  the  trial  of  a  criminal  cause,  a  confession  of  the  defendant  is  offered 
in  evidence  against  him,  and  he  objects  to  its  admission  on  the  ground  that  he  had 
been  induced  to  make  it  by  threats  or  promises,  and  that,  therefore,  it  was  involun- 
tary, it  becomes  the  duty  of  the  judge  to  determine  this  question.  (Spear  v.  The 
State,  2  0.  S.  583.)  And  upon  the  preliminary  inquiry  had  before  the  judge  to 
determine  this  question,  the  defendant  may  introduce  pertinent  evidence,  in  addition 
to  that  which  results  from  the  preliminary  examination  and  cross-examination  of 
the  witness,  produced  to  testify  to  the  confession.  Whether  such  preliminary  in- 
quiry shall  be  conducted  in  the  presence  and  hearing  of  the  jury,  or  not,  rests  in 
the  sound  discretion  of  the  trial  judge.    Lefevre  v.  State,  50  0.  S.  584. 

Where  a  party  is  indicted  for  the  forgery  of  a  note,  evidence  that  the  defendant 
released  a  judgment  he  had  taken  on  the  note,  without  consideration,  after  being 
charged  with  tlie  forgery,  is  competent  on  the  question  of  his  guilt.  Burdge  v.  State, 
53  O.  S.  512. 

Where  confessions  of  the  defendant  are  offered  in  evidence  on  a  criminal 
prosecution,  and  it  is  claimed  that  they  were  not  voluntary,  the  preliminary  proof 
as  to  whether  they  were  obtained  by  the  influence  of  hope  or  fear,  may,  if  the  evi- 
dence is  conflicting,  be  submitted  by  the  court  to  the  jury,  under  instructions  to 
disregard  the  evidence,  if  satisfied  that  the  confessions  were  involuntary.  Burdge 
V.  State,  53  0.  S.  512. 
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* 

While  it  18  the  law,  when  the  confessions  or  admissions  of  a  defendant  in  a 
criminal  case  are  offered  in  evidence  against  him,  that  all  that  he  said  at  the  same 
time  should  be  taken  and  be  considered  by  the  jury,  and  should  have  its  just  weight, 
it  does  not  follow  that  all  of  it  is  entitled  to  equal  credit.  For  good  reasons,  one 
part  of  it  may  ^  received  as  true,  and  another  part  rejected  as  false.  Schneider  v. 
State,  2  C.  C.  420;  1  0.  C.  D.  565. 

A  confession  of  crime  is  not  excluded  as  evidence  because  it  was  made  to  a 
police  officer,  or  to  a  coroner  engaged  in  an  inquest  over  the  deceased  victim,  nor 
because  the  accused  is  told  "he  had  better  tell  the  truth,''  nor  because  it  is  accom- 
panied with  emotion  or  distress,  nor  because  accused  is  with  his  own  consent  placed 
under  oath  by  the  coroner,  being  cautioned  that  he  need  make  no  statement  tending 
to  injure  or  criminate  himself.    State  v.  Leuth,  6  C.  C.  94;  3  0.  C.  D.  48. 

Prior  oral  confessions  are  not  merged  in  the  confession  reduced  to  writing,  and 
are  also  admissible.    State  v.  Leuth,  5  C.  C.  94;  3  O.  C.  D.  48. 

A  confession  made  before  the  coroner  was  not  a  judicial  confession,  and  it  was 
necessary  that  there  should  be  other  proof  of  the  corpus  delicti;  but  it  is  not  neces- 
sary that  the  agency  of  the  accused  should  be  proved  by  other  evidence  which  alone 
would  prove  the  guilt  of  the  accused  beyond  a  reasonable  doubt.  State  v.  Leuth,  5  C. 
C.  94;;  3  0.  C.  D.  48. 

Where  the  defendant  was  indicted  and  convicted  under  a  count  for  murder 
in  the  attempt  to  perpetrate  e  rape,  there  are  not  two  corpora  delictiy  but  only  one 
corpus  delicti — ^the  murder — requiring  proof  outside  the  confession.  Staie  v.  Leuth, 
6  C.  C.  94;   3  O.  C.  D.  48. 

Where  an  agent  is  sent  by  the  prosecuting  attorney  to  a  person  whom  he  con- 
templates causing  to  be  indicted  for  a  crime,  for  the  purpose  of  obtaining  ad- 
missions of  such  person  as  to  his  part  in  the  commission  of  the  crime,  and  as  to 
who  his  accomplices  were,  and  such  agent  goes  to  the  person  and  states  to  him  that 
he  has  been  sent  by  the  prosecuting  attorney  of  the  county  to  find  out  from  him 
who  were  concerned  in  the  commission  of  the  crime,  and  that  it  would  be  for  his 
interest  and  would  save  him  a  heavy  fine  if  he  would  "own  up  who  the  parties  were," 
admissions  thus  obtained  are  not  competent  against  such  person  on  his  trial  under 
an  indictment  for  said  offense  shortly  thereafter  returned  against  him,  unless  it 
be  first  made  to  appear  affirmatively  that  such  representations  had  no  infiuence  in  induc- 
ing the  accused  to  make  such  alleged  admissions.  But  where  expressions  of  the 
accused,  obtained  as  above  stated,  have  been  by  the  trial  court  allowed  to  be  given 
in  evidence  over  the  objections  of  the  accused,  a  reviewing  court  may  determine 
whether  or  not  such  ruling  resulted  prejudicially  to  him.  Searles  v.  State,  6  C.  C 
331;;  3  O.  €.  D.  478. 

Where,  after  the  alleged  conunission  of  a  criminal  act  by  the  defendant  on 
trial,  it  is  shown  that  statements  in  regard  thereto  were  made  to  him  by  another 
person,  whic^i,  if  true,  tended  to  show  his  guilt,  and  which  probably  he  heard,  and 
which  naturally  would  call  for  a  denial  or  explanation  from  him,  if  untrue,  and  he 
remained  silent,  such  evidence  is  competent  to  go  to  the  jury  as  tending  to  show 
an  admission  by  him  of  the  truth  of  the  statement  so  made  to  him.  Haberty  v. 
State,  8  C.  C.  262;  4  O.  C.  D.  462. 

In  criminal  cases,  it  is  competent  for  the  state  to  prove  that  soon  after  the  com- 
mission or  the  discovery  of  the  crime  with  which  he  is  charged,  the  defendant  fled 
from  the  place  where  it  was  committed,  or  to  prove  other  acts  or  statements  by  him. 


Digitized  by 


Google 


^[Declara.  andAdm.]  criminal  evidence.  1456 

which  he  probably  would  not  have  done  or  made  if  innocent.  All  these  are  somewhat 
in  the  n-ature  of  admissions  or  confessions,  and  are  therefore  relevant  to  the  issue. 
Grillo  T.  State,  9  C.  C.  394,  6  0.  C.  D.  90. 

A  statement  or  expression  alleged  to  have  been  made  by  the  accused  at  a  time 
when  several  persons  were  present,  but  testified  to  as  having  be^n  made  only  by 
one  of  those  present,  while  others  did  not  hear  it,  is  competent,  the  weight  of  such 
testimony  being  left  to  the  jury.    Moran  v.  State,  11  C.  C.  464,  5  0.  C.  D.  234. 

When  a  prisoner  confesses  to  a  larceny  on  the  representation  that  it  would  be 
better  for  him  and  might  prevent  a  prosecution,  and  shortly  afterward  repeats  the 
confession  before  a  magistrate  without  further  solicitation,  both  confessions  are  to 
be  rejected,  the  second  being  caused  by  the  representation  as  much  as  the  first. 
Hamilton  Supreme  Court,  1844.    Nichols  v.  State,  1  \V.  L.  J.  394. 

The  testimony  of  the  magistrate,  before  whom  the  accused  was  brought  for  hia 
preliminary  examination,  that  he  privately  admitted  his  guilt,  is  competent  evidence 
at  his  subsequent  trial  before  the  common  pleas.  A  letter  written  by  the  accused 
to  the  prosecuting  witness  is  not  competent  evidence  against  him,  but  where  he 
failed  to  take  the  stand  and  deny  its  authenticity  and  his  guilt  was  established 
beyond  a  doubt  by  competent  testimony  and  his  own  admission,  the  judgment  finding 
him  guilty  will  not  be  reversed.    Smith  v.  State,  15  C.  C.  (X.S.)  222. 

A  conversation  between  a  jail  prisoner  and  an  acquaintance,  which  was  over- 
heard by  the  sheriflf  who  had  concealed  himself  for  that  purpose  and  during  which 
the  prisoner  made  certain  inculpatory  statements,  is  admissible  in  evidence  at  his 
trial.    Morrow  v.  Sta.te,  1  0.  A.  R.  95,  15  C.  C.  (X.S.)  581,  24  0.  C.  D.  140. 

Statements  made  by  the  accused  in  ItaJian  in  answer  to  questions  put  to  him 
in  the  same  language  by  police  officers,  after  his  arrest,  may  be  given  to  the  jury  in 
English  by  said  officers,  their  ability  to  understand  and  translate  Italian  correctly 
being  first  inquired  into  and  put  before  the  jury^.    Kiolo  v.  State,  19  C.  C.  (N.S.)  248. 

CONSPIRATORS— 

Declarations  OA/id  acta  of — See  Accomflicb. 

CONVERSATION- 

An  agreement  to  do  anything,  or  go  anywhere,  is  a  fact;  and  the  conversation 
by  which  that  agreement  is  made,  is  the  legitimate  evidence  of  that  fact,  and  doea 
not,  in  any  way,  come  under  the  head  of  hearsay  evidence.  Stewart  v.  State,  19  0. 
302. 

Where  the  thing  to  be  proved  is  a  conversation  between  the  accused  and  another 
person,  the  evidence  of  any  person  who  heard  it  is  primary  evidence.  It  is  not 
necessary  to  call  the  person  with  w^hom  the  conversation  was  had.  Mimms  v.  State, 
16  0.  S.  221. 

Where  there  is  proof  of  a  conepiracy  between  the  defendant  and  S  to  burn  a 
building,  the  testimony  of  P  to  the  efl*ect  that  in  furtherance  of  the  conspiracy  he 
was  employed  by  S  to  do  the  act,  is  competent  as  a  part  of  the  res  gestae,  e\">en  if  it 
involves  a  statement  of  S  to  P  implicating  the  defendant. 

The  proof  required  to  establish  a  conspiracy  for  such  a  purpose  is  not  proof 
beyond  a  reiasonable  doubt,  but  such  proof  as  fairly  raises  a  presumption  or  infer- 
ence of  a  conspiracy.  Hutchinson  v.  State,  8  C.  C.  (N.S.)  313,  18  0.  C.  D.  695 
(affirmed,  51  W.  L.  B.  56). 

CORPORATIONS— 

Corporate  character  may  be  proved  by  reputation,  and  it  is  only  necessary  to 
show  a  corporation  de  facto.  Calkins  v.  State,  18  0.  S.  336;  Burke  v.  State,  34 
O.  6.  79. 

DECLARATIONS    AND   ADMISSIONS^ 

Where  the  defendant  was  charged  with  a  homicide  by  strangulation,  evidence 
was  properly  received  that  a  few  days  after  killing,  and  before  the  body  of  the 
deceased  had  been  discovered,  the  defendant  and  other  persons  were  in  the  grocery, 
when  a  quarrel  occurred  between  some  of  the  persons  present,  and  that  afterward,  on 
the  same  day,  the  defendant  remarked  that  "he  could  have  rid  the  grocery  veiy 
easily;  that  he  tiould  kill  a  man  by  throwing  him  on  the  ground,  jamming  his 
knees  upon  him,  and  knocking  the  breath  out  of  him,  then  grasping  him  by  the 
throat,  and  his  breath  would  never  return."     This  evidence  could  not  be  received 
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as  a  confession  or  admission,  for  it  admits  nothing  connected  with  the  homicide; 
nor  could  it  be  admitted  on  the  ground  that,  by  his  own  admission,  the  party  was 
disposed  to  strangle  persons,  from  which  to  draw  an  inference  that  he  had  com- 
mitted the  strangling  with  which  he  was  charged.  It  was  admissible,  however,  as 
a  part  of  his  conduct,  showing  the  working  of  his  mind.  Whether  it  was  caused 
by  the  anxiety  of  the  mind  to  disburden  itself,  or  was  a  mere  casual  remark,  not 
in  any  way  connected  with  the  homicide,  was  for  the  jury  to  determine,  that  it 
might  be  produced  by  thought  of  the  homicide,  and  consciousness  of  guilt  in  it,  was 
suflScient  to  admit  it  as  evidence.    Mcoxe  v.  State,  2  0.  S.  500. 

Where,  on  a  trial  for  murder,  it  is  shown  that  property,  in  the  possession  of 
Ihe  deceased  shortly  before  the  murder,  was  soon  thereafter  found  concealed  on  the 
premises  of  a  third  person,  about  that  time  in  company  with  the  defendant,  it  is 
competent  for  the  state  to  prove  the  acts  and  declarations  of  such  third  person 
accompanying  the  discovery  of  the  property,  as  a  circum.stance  for  the  consider- 
ation of  the  jury,  in  connection  with  other  proof,  in  determining  whether  he  was 
made  such  custodian  by  the  defendant.     Mimms  v.  State,  16  O.  S.  221. 

In  a  prosecution  for  rape,  evidence  that  the  defendant's  brother  made  offers  to 
compound  the  crime,  is  not  competent  on  the  part  of  the  state,  unless  in  connection 
with  evidence  of  authority  to  make  the  offer,  or  of  some  knowledge  thereof,  by  the 
defendant.    Pratt  v.  State,  19  0.  S.  277. 

It  is  not  competent  for  a  defendant,  on  trial  for  murder,  to  prove  declarations 
made  by  himself,  immediately  after  the  homicide,  in  regard  to  the  fact  of  the 
homicide  and  the  circumstances  attending  it.  Such  declarations  form  no  part  of 
the  res  gestae,  but  are  simply  a  narrative  made  by  the  defendant  in  relation  to  a 
past  transaction.  So,  held,  where  parties  in  a  wagon  about  ten  rods  from  the 
scene  saw  the  fatal  shot  fired,  and  the  accused  immediately  came  toward  them  and 
made  the  declaration  offered,  the  fact  that  the  state  did  not  object  to  that  part  of 
the  declarations  of  the  defendant  proved  by  him,  that  showed  *'that  he  had  shot  a 
man,  and  wanted  to  give  himself  up,"  does  not  furnish  him  any  ground  of  complaint, 
or  right  to  the  admission  in  evidence  of  the  other  declarations  made  by  him  in  the 
same  conversation.  Semble,  per  curiam,  that  the  proof  of  this  part  of  the  decla- 
ration might  have  been  withdrawn  by  the  court  from  the  jury  if  the  prisoner  had 
asked  it.  Forrest  v.  State,  21  O.  S.  641;  Reed  v.  State,  15  0.  217;  Sasser  v.  State, 
13  0.  453. 

In  a  criminal  prosecution,  where  the  state  offers  in  evidence  agaipst  the  accused 
a  part  of  a  declaration  or  conversation,  the  defendant  is  entitled  to  have  the  whole 
of  such  declaration  or  conversation  given  to  the  jury.  But  there  is  no  rule  of  law 
which  requires  the  jury  to  reconcile  the  whole,  if  possible,  with  the  fact  of  inno- 
cence. The  whole  declaration  or  conversation,  and  each  part  thereof,  as  well  a& 
that  which  tends  in  his  favor  as  against  him,  is  entitled  only  to  such  weight  as  is 
fairly  due  to  it  in  the  judgment  of  the  jury.     Morehead  v.  State,  34  0.  S.  212. 

The  trial  court  did  not  err  in  refusing  to  charge,  as  requested  by  the  counsel 
ior  defendant,  that,  "no  matter  how  heartless  or  atrocious  the  conduct  and  language 
of  the  defendant  may  have  been  after  the  killing,  the  jury  are  bound  to  look  only 
to  what  occurred  before  or  at  the  time  of  the  killing,  in  deciding  as  to  the  guilt 
or  the  degree  of  guilt  of  the  defendant."  Blythe  v.  State,  4  C.  C.  435;  2  O.  C.  D. 
636. 

Letters  written  by  the  accused  addressed  to  his  wife,  properly  in  the  possession 
of  a  third  person,  who  produces  them  with  nothing  to  show  they  had  ever   been 
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delivered  to  the  wife,  and  the  only  portion  prejudicial  to  the  accused  being  addressed 
to  the  daughter,  is  properly  admitted  in  evidence  on  behalf  of  the  state.  Lowther 
V.  State,  4  C.  C.  522;  2  O.  C.  D.  685. 

Where  evidence  has  been  introduced  tending  to  establish  that  an  instru- 
ment purporting  to  be  a  last  will  and  testament  was  falsely  made  and  fraudulently 
uttered  with  intent  to  obtain  control  of  the  property  appearing  to  be  devised 
thereby,  anjrthing  said  or  done  by  either  of  the  parties  to  thp  fraudulent  transac- 
tion, whether  before  or  after  the  probate  of  the  forged  instrument,  in  furtherance 
of  the  common  purpose  to  defraud,  affects  them  all,  and  is  admissible  against  either. 
Corbett  v.  State,  5  C.  €.  156;  3  0.  C.  D.  79. 

Upon  the  trial  on  an  indictment  for  criminal  libel,  published  in  a  newspaper 
printed  and  issued  September  6,  1889,  evidence  was  given  Iv  the  state  tending  to 
show  that  the  said  newspaper  was  owned  by  a  corporation,  and  that  the  defendant 
had  been  elected  its  president  in  July,  1889,  and  from  that  tin.e  had  some  oversight 
of  its  management,  and  the  evidence  tended  to  show  that  there  was  no  chancre  in 
his  relations  to  the  paper  or  in  the  part  he  had  in  its  practical  management  or 
control  from  the  time  of  his  said  election  till  the  time  of  said  trial.  Held,  that 
the  evidence  by  the  state  of  admissions  by  the  defendant,  tending  to  show  his  con- 
nection with  the  practical  management  of  the  paper  at  times  subsequent  tp  Sep- 
tember 6,  1889,  the  day  of  the  publication  in  said  paper  of  said  alleged  libel,  was 
properly  admitted.    Boyle  v.  State,  6  C.  C.  163;  3  0.  €.  D.  397. 

If,  after  the  commission  of  an  offenSe,  threats  are  made  by  the  defendant 
against  the  prosecuting  attorney  of  the  county,  evidence  of  such  alleged  threats  is 
not  admissible,  unless  it  appears  that  they  were  made  under  such  circumstances 
and  are  of  such  character  as  to  mtinifest  a  consciousness  of  guilt.  Gawn  v.  State, 
13  C.  C.  116;  7  0.  C.  D.  19. 

A  conversation  had  with  the  defendant  while  in  jail  awaiting  his  trial,  whereby 
certain  prejudicial  statements  made  by  others  are  communicated  to  him,  can  not 
be  given  in  evidence  against  him,  in  the  absence  of  any  admission  of  or  acquiescence 
in  the  truth  of  such  statements  by  him,  and  in  the  absence  also  on  his  part  of  any 
conduct  or  demeanor  indicative  of  guilt  in  connection  with  such  communication  or 
as  a  result  thereof.    Rose  v.  State,  13  C.  C.  342;  7  0.  C.  D.  226.  . 

Where  the  only  effect  of  the  proof  of  such  conversation  is  to  show  that  a 
person  not  competent  to  be  a  witness  had  in  fact  made  such  prejudicial  statements, 
its  admission  is  error.    Rose  v.  State,  13  C.  C.  342;  7  0.  C.  D.  226. 

Testimony  as  to  d  conversation  by  telephone  between  the  prosecuting  witness 
and  his  agent,  in  the  absence  and  without  the  knowledge  of  the  defendant  is  incom- 
petent.   Limerick  v.  State,  14  C.  C.  207;  7  0.  C.  D.  664. 

The  defendant  and  his  son  being  jointly  indicted  for  murder  by  shooting,  on 
the  trial  of  the  former,  evidence  of  the  son's  statements,  made  at  his  home  soon 
after  the  killing  occurred,  tending  to  show  who  fired  the  fatal  shot,  was  offered  by 
him  and  refused.  Held,  no  error,  as  what  was  said  did  not  appear  to  be  part  of 
the  res  gestae.    Donald  v.  State,  21  C.  C.  124;  11  O.  C.  D.  483. 

As  showing  a  persons'  state  of  mind  when  killing  another  with  whom  he  was 
in  conflict,  it  is  not  competent  to  prove  the  acts  or  declarations  of  a  third  party  at 
enmity  with  him,  in  no  wise  connected  with  the  homicide,  notwithstanding  they 
manifest  most  vicious  feeling,  and  are  by  one  who  some  times  prior  thereto  had  joined 
in  a  violent  assault  upon  him.    Donald  v.  State,  21  C.  C.  124;  11  0.  C.  D.  483. 
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Where  the  prosecuting  witness,  in  a  proceeding  for  violation  of  §  4413,  Revised 
Statutes,  requiring  the  proprietors  of  junk  shops  to  keep  old  metal  thirty  days, 
being  asked,  "State  what,  if  any,  further  examination  you  made  at  that  time  of  the 
terms,"  made  in  the  daily  report  of  such  proprietors,  answers:  "I  went  over  to  get 

a  better  description  of  the  wire  and  Mr.  X told  me  he  had  disposed  of  it,"  the 

answer,  while  not  responsive  to  the  question  except  by  inference  that  the  witness 
did  not  examine  the  metal  because  it  was  not  there,  is  competent  testimony  as  an 
admission  of  the  defendant  that  he  had  disposed  of  the  metal  at  that  time,  and 
where  opportunity  was  afforded  for  crofes-examination  of  the  witness,  thereon,  judg- 
ment will  not  be  reversed,  especially  since  it  was  a  matter  discretionary  with  the 
trial  court  as  to  whether  such  answer  should  stand  or  not.  Neifeld  v.  Stat%  13-23 
0.  C.  C.  246. 

The  phrase  corpus  delicti,  as  used  in  criminal  law,  means  the  substance  of 
the  crime;  and  on  a  trial  under  an  indictment  for  murder,  proof  of  the  manner 
and  means  in  and  by  which  the  crime  was  consummated,  does  not  relate  to  the  corpus 
delicHy  but  is  proof  relating  solely  and  directly  to  the  accused's  guilty  agency  in 
the  crime.    State  v.  Knapp,  70  0.  S.  380. 

In  such  case,  when  the  proof  of  the  death  is  direct  and  positive,  if  the  cir- 
cumstances shown  are  of  such  force  when  taken  together  as  to  leave  no  room  for 
doubt  that  the  deceased  was  murdered,  any  extra-judicial  confession  by  the  prisoner, 
if  otherwise  competent,  may  be  admitted  in  evidence  for  the  purpose  of  establish- 
ing his  connection  with  the  crime.     State  v.  Knapp,  70  0.  S.  380. 

If  the  facts  extrinsically  proved  by  the  state  corroborate  the  confession,  then 
full,  direct  and  positive  evidence  of  the  corpus  delicti  is  not  indispensable  to  admit 
the  confession  in  evidence;  and  if  such  extrinsic  corroborative  facts,  when  consid- 
ered with  the  confession,  persuade  the  jury  beyond  a  reasonable  doubt  of  the  pris- 
oner's guilt  as  charged,  such  evidence  will  support  a  verdict  of  guilty.  Blackburn 
V.  State,  23  Ohio  St.  146,  approved  and  followed.     State  v.  Knapp,  70  O.  S.  380. 

Where  the  prisoner  has  made  a  written  confession,  admitting  that  he  has  per- 
petrated the  crime  charged  in  the  indictment  and  other  crimes,  and  the  whole  of 
the  confession  is  offered  by  the  state  and  is  objected  to  on  the  part  of  the  defend- 
ant, it  is  not  error  to  allow  the  whole  confession  to  go  to  the  jury  when  the  court 
at  the  time  instructs  the  jury  that  it  is  admitted  only  to  prove  the  killing  of  the 
person  named  in  the  indictment,  and  that  they  should  disregard  any  portion  of  the 
confession  which  does  not  relate  to  such  killing;  and  further,  that  they  should  not 
permit  the  statements  in  the  confession  to  prejudice  them  against  the  defendant  for 
the  reason  that  they  were  only  trying  him  on  the  charge  of  killing  alleged  in  the 
indictment.     State  v.  Knapp,  70  0.  S.  380. 

Where  the  accused  has  made  a  written  confession,  under  oath  in  which  he 
admits  the  killing  charged  in  the  indictment  against  him  and  the  confession 
contains  admissions  of  other  murders,  the  action  of  the  court  in  permitting  the 
jury  to  have  the  confessions  with  them  in  their  room  while  considering  upon  their 
verdict  is  not  prejudicial  error.     State  v.  Knapp,  70  O.  S.  380. 

Where  a  person  conducts  a  private  interview  with  one  who  afterwards  is  called 
and  examined  as  a  witness  before  the  grand  jury,  which  found  an  indictment 
against  the  defendant  concerning  some  matters  disclosed  in  said  interview,  which 
interview  was  stenographically  taken,  written  out  and  subsequently  delivered  to  the 
prosecuting  attorney  for  his  use,  and  on  the  trial  the  person  interviewed  is  called, 
and  testified  for  the  state  in  support  of  the  indictment,  it  is  error  for  the  court,  on 
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request  of  defendant,  to  order  the  prosecuting  attorney  to  deliver  the  transcript  of 
said  interview  to  defendant  or  his  counsel,  or  to  order  the  prosecuting  attorney  to 
allow  either  of  them  an  inspection  of  the  same.    State  v.  Rhoads,  81  0.  S.  397. 

A  person  charged  with  crime  is  not  entitled,  before  or  at  the  time  of  trial,  to 
the  minutes  of  the  evidence  taken  before  the  grand  jury,  on  which  the  indictment 
was  foun'd  against  him,  nor  to  an  inspection  of  a  transcript  of  such  evidence,  and 
it  is  error  for  the  court  to  order  the  prosecuting  attorney  to  deliver  said  minutes, 
or  a  transcript  of  said  evidence  so  taken,  to  the  defendant  or  his  counsel,  or  to 
order  the  prosecutiing  attorney  to  permit  either  of  them  to  make  an  inspection 
thereof.    State  v.  Rhoads,  81  O.  S.  397. 

A  confession  is  voluntary,  and  is  competent  evidence  against  the  person  making 
it  where  it  appears  that  no  threats  or  promises  were  used  in  obtaining  it,  and 
that  before  the  making  of  the  confession  the  person  to  whom  it  was  made,  who 
was  not  an  officer,  informed  the  accused  that  he  had  no  power  to  grant  him  im- 
munity from  punishment,  but  that  if  he  wished  he  could  speak.  Wade  v.  State,  2 
C.  C.  N.  S.  189;  16  0.  C.  D.  279.    Affirmed,  .70  0.  S.  463. 

Where  a  man  charjged  with  murder  voluntarily  goes  before  the  grand  jury  and 
makes  a  statement  of  what  he  knows  about  the  case  and  afterwards,  during  the 
trial  at  a  preliminary  examination  had  in  the  absence  of  the  jury  to  determine 
the  circumstances  under  which  such  statement  was  made  and  whether  it  was 
voluntary,  testifies  that  his  statement  before  the  grand  jury  was  true,  and  it  was 
shown  had  been  made  with  the  knowledge,  consent  and  under  the  advice  of  his 
counsel,  evidence  of  his  statements  made  before  the  grand  jury  is  competent  evi- 
dence against  him  upon  his  trial.  Wade  v.  State,  2  C.  C.  N.  S.  189;  15  0.  C.  D. 
279.    Affirmed,  70  0.  S.  463. 

Where  a  person  suspected  of  crime  is  taken  to  a  private  office  and  questioned 
for  two  days  and  nights  regarding  circumstances  surrounding  the  crime,  and  is  kept 
under  restraint  until  released  by  habeas  corpus,  and  is  repeatedly  told  that  if  would 
tell  the  truth  he  would  be  allowed  to  go,  his  interrogators  assuming  to  be  the  final 
arbiters  of  what  was  the  truth,  it  is  evident  that  his  statements  were  influenced  by 
fear  of  further  restraint  or  the  hope  of  regaining  his  liberty,  and  such  statements 
can  not  be  regarded  as  voluntary. 

The  claim  that  the  statements  made  by  an  accused  person  under  such  circiun- 
stances  were  not  confessions,  but  were  admissions,  does  not  make  them  competent 
evidence  aginst  him  where  they  constitute  conclusive  evidence  with  reference  to  the 
crime  charged,  and  to  receive  such  statements  as  evidence  constitutes  prejudicial, 
error.    Kohn  v.  State,  12  C.  C.  N.  S.  197. 

A  confession  is  voluntary,  and  is  competent  evidence  against  the  person  making 
it  where  it  appears  that  no  threats  or  promises  were  used  in  obtaining  it,  and  that 
before  the  making  of  the  confession  the  person  to  whom  it  was  made,  who  was  not 
an  officer,  informed  the  accused  that  he  had  no  power  to  grant  him  immunity  from 
punishment,  but  that  if  he  wished  he  could  speak.  Wade  v.  State,  2  C.  C  N.  S. 
189;  15  0.  C.  D.  279.    Affirmed,  70  0.  S.  463. 

Where  a  man  charged  with  murder  voluntarily  goes  before  the  grand  jury  and 
makes  a  statement  of  what  he  knows  about  the  case,  and  afterwards,  during  the 
trial  at  a  preliminary  examination  had  in  the  absence  of  the  jury  to  determine  the 
circumstances  under  which  such  statement  was  made  and  whether  it  was  voluntary, 
testifies  that  his  statement  before  the  grand  jury  was  true,  and  it  was  shown  had 
been  made  with  the  knowledge,  consent  and  under  the  advice  of  his  counsel,  evidence 
of  his  statements  made  before  the  grand  jury  is  competent  evidence  against  him 
upon  his  trial.  Wade  v.  State,  2  C.  C.  (N.S.)  18©,  15  O.  C.  D.  -279  (affirmed,  70 
O.  S.  463). 
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A  Terdici  in  a  honticide  case  will  not  be  set  aside  and  a  new  trial  granted  on 
the  ground  that  newly  discovered  evidence  shows  that  a  person  who  had  been  in 
the  penitentiary  was  seen  in  the  neighborhood  at  about  the  time  the  crime  waa 
committed,  where  there  is  no  evidence  that  such  person  was  implicated  in  or  con- 
nected with  the  crime  or  had  any  knowledge  of  it.  Wade  v.  State,  2  C.  C.  (N.S.) 
189,  15  0.  C.  D.  279  (affirmed,  70  O.  S.  463). 

Declarations  made  by  a  person  shortly  after  an  assault  in  which  she  received 

injuries  which  caused  her  death  are  not  competent  as  dying  declarations  upon  the 

-trial  of  her  assailants,  where  it  does  not  appear  that  at  the  time  of  making  such 

declarations  she  knew  or  believed  that  she  was  about  to  die.    Wade  v.  State,  2  C.  G. 

(N.S.)  189,  15  0.  C.  D.  279  (affirmed,  70  0.  S.  463).' 

Declarations  made  by  the  victim  of  a  homicide  some  time  after  the  assault 
which  caused  her  death,  at  a  house  sixty  rods  distant  from  the  scene  of  the  crime, 
narrating  certain  facts  in  regard  to  the  assault,  are  not  part  of  the  res  gestae, 
and  are  not  competent  evidence  upon  the  trial  of  ber  assailants.  Wade  v.  State, 
2  C.  C.  (N.S.)  189,  15  0.  C.  D.  279  (affirmed,  70  0.  S.  463). 

Statements  of  third  persons  to  the  accused,  charging  him  with  crime,  and  his 
conduct  or  replies  in  response  thereto  are  admissible  in  evidence  against  the 
accused.     The  value  of  such  evidence  depends  upon  the  circumstances  of  the  case, 

and  it  should  be  received  and  examined  with  great  caution.     v.  State, 

5  C.  C.  (N.S.)  200,  16  0.  C.  D.  723. 

Where  inadmissible  evidence  has  been  admitted  in  behalf  of  one  party,  without 

objection,  similar  evidence  may  be  admitted  to  rebut  or  explain   it.     v. 

Stote,  5  C.  C.  (N.S.)  200,  16  O.  C.  D.  723. 

Testimony  by  the  accused  before  the  grand  jury  that  he  was  not  guilty,  but 
knew  how  tlie  murder  was  committed,  was  properly  admitted  at  the  trial,  together 
with  other  incriminating  statements  and  admissions  on  his  part  showing  guilty 
knowledge.  Williams  v.  State,  11  C.  C.  (N.S.)  4,  20  0.  C.  D.  342  (affirmed,  53 
W.  L.  B.  28). 

The  exclamation  of  a  boy  four  years  of  age  that  "the  bums  killed  pa  with  a 
broomstick/'  which  was  made  from  ten  to  thirty  seconds  after  a  fatal  assault 
lipon  his  father,  made  in  the  boy's  presence,  is  competent  evidence  to  go  to  the 
jury  as  explanatory  and  illustrative  of  the  manner  and  meaans  by  which  the  father 
was  assaulted.  The  utterance  of  the  boy  under  such  circumstances,  made  at  the 
earliest  opportunity  to  make  an  outcry  in  the  presence  and  hearing  of  others,  was 
the  spontaneous  and  impulsive  language  of  the  situation,  free  from  any  subterfuge, 
artifice  or  motive  to  fabricate.  Its  weight,  however,  is  purely  a  question  for  the 
jury.  The  doctrine  of  res  gestae,  as  applied  to  exclamations,  should  have  its  limits 
determined,  not  by  the  strict  meaning  of  the  word  "contemporaneous,**  but  rather 
by  the  casual,  logical  or  psychological  relation  of  such  exclamations  with  the  primary 
facts  in  controversy.  This  doctrine  applies  equally  to  participants,  bystanaers  and 
persons  incompetent  to  be  witnesses.    State  v.  Lasecki,  90  0.  S.  10. 

Where  in  the  course  of  an  examination  bein^  made  by  physicians,  appointed  by 
a  court  for  that  purpose,  the  accused  makes  admissions  as  to  his  physical  conditioh, 
such  admissions  are  admissible  in  evidence,  even  though  the  court  had  no  right  to 
order  such  examination  and  the  physicians  had  no  rigtit  to  make  it  and  the  accused 
ddd  not  know  that  he  was  not  obliged  to  submit  to  such  examination.  Jones  y.  State, 
20  C.  C.  (N.S.)  542. 

DELIRIUM    TREMENS— 

See  iNSAnmr. 

DRtnTKEKNESS— 

See  Intoxication. 

DYnrO    IMBCLARATIOKS-^ 

It  is  not  error  to  allow  a''  witness  to  state  the  substance  of  competent  dying 
declarations,  although  he  may  not  be  able  to  give  the  precise  words,  and  in  leaving 
the  credit  of  the  narration  and  the  weight  of  the  evidence  to  the  jury.  Montgomery 
▼.State,  11  0.  424. 

On  the  trial  of  M  for  manslaughter  in  killing  H,  the  prosecutor  proved  that 
IE,  just  before  his  death,  and  while  in  extremis,  said  that  the  statement  he  baa 
just  made,^  and  also  what  he  had  sworn  to  a  few  days  before,  on  the  trial  of  a  com- 
plaint against  M  for  an  assault  and  battery  growing  out  of  the  quarrel  in  which 
the  deceased  received  the  mortal  injury,  "was  God's  truth,  and  that  the  whole  of  the 
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statement  was  true."  Beld,  that  the  deceased,  hy  alluding  to  both  statements  at 
the  time  of  the  dying  declaration,  and  hy  reaffirming  them,  made  them  as  much 
his  dying  declarations  as  if  he  had  then  repeated  them  at  length.  Montgomery  t. 
State,  II  0.  424. 

It  is  essential  to  the  admissibility  of  a  dying  declaration  as  evidence,  that  it 
should  be  made  to  appear  to  the  court  by  the  preliminary  evidence,  not  only 
that  they  were  made  in  articulo  mortis ^  but  also  made  under  a  sense  of  impending 
death,  which  excluded  from  the  mind  of  the  dying  person  all  hopes  or  expectation 
of  recovery.    Robbins  v.  State,  8  O.  S.  131. 

Evidence  of  dying  declarations  is  not  excluded  by  the  constitutional  provision 
that  the  accused  shall  be  allowed  to  meet  the  witnesses  face  to  face;  the  objection 
to  such  evidence  going  to  the  competency  of  the  evidence,*  and  not  to  the  com- 
petency of  the  witness.    Robbins  v.  State,  8  0.  S.  131. 

When  dying  declarations  are  proved  in  a  case,  a  statement  of  the  deceased, 
made  at  another  time,  neither  part  of  a  dying  declaration  nor  of  the  res  gestae, 
is  not  admissible  to  impeach  such  declarations.     Wroe  v.  State,  20  0.  S.  460. 

The  dying  declaration  of  the  deceased,  that  the  act  was  done  without  any 
provocation  on  his  part,  is  not  incompetent  as  mere  matter  of  opinion.  Wroe  v. 
State,  20  0.  S.  460. 

The  general  rule  of  evidence  is,  that  dying  declarations  are  admissible  only 
when  the  death  of  the  declarant  is  the  subject  of  the  charge,  and  the  circumstances 
of  the  death  are  the  subject  of  the  dying  declarations.  Upon  an  indictment  for 
unlawfully  using  an  instrument  upon  the  person  of  a  woman,  with  intent  to 
destroy  a  vitalized  embryo,  in  consequence  of  which  she  died,  her  dying  declarations 
are  inadmissible.     State  v.  Harper,  35  0.  S.  78. 

Upon  a  trial  for  murder,  after  proper  preliminary  proof  has  been  given,  it  is 
not  error  to  admit  in  evidence  and  permit  to  be  read  to  a  jury  a  written  statement 
of  the  injured  person,  made,  in  extremis,  while  conscious  of  his  condition  and  under 
a  sense  of  impending  dissolution,  where  such  declaration  was  at  the  time  reduced 
to  writing  by  a  competent  person  at  the  instance  of  the  declarant,  or  with  his 
consent,  was  approved  and  signed  by  him,  and  containing  statements  of  the  circum- 
stances of  the  unlawful  act  which  is  the  subject  of  the  charge.  State  v.  Kindle, 
47  0.  S.  358. 

Where,  in  a  homicide  case,  alleged  dying  declarations  of  the  person  charged 
to  have  been  killed  by  the  defendant  on  trial,  are  sought  to  be  offered  in  evidence 
against  him  (such  declarations  being  in  writing  and  purporting  to  be  signed  by  the 
declarant),  and  the  question  whether  such  declarations  are  competent  and  admis- 
sible in  evidence  against  him  is  submitted  as  a  preliminary  question  to  the  trial 
judge,  in  the  absence  of  the  jury,  and  evidence  is  introduced  thereon,  and  it  is  held 
by  such  judge  to  be  competent  and  admissible,  it  is  error  to  allow  such  alleged 
declarations  to  go  to  the  jury  as  the  dying  declarations  of  such  person,  unless  the 
state,  shall  first  offer  evidence  to  the  jury  tending  to  show  that  they  were  in  fact 
dying  declarations  of  the  deceased  person,  made  by  him  in  articulo  mortis,  or  in 
extremis  and  under  a  sense  of  speedy  and  impending  death,  which  excluded  from 
his  mind  all  hope  of  recovery;  that  the  jury  might  thus  be  advised  by  the  evidence 
so  otfered  by  the  state,  and  that  offered  by  the  defendant  on  this  point  (if  any), 
what  the  facts  as  to  those  questions  were,  so  that  they  could  properly  decide  whether 
they  were  in  fact  dying  declarations  of  the  deceased  person,  and  the  weight  and 
credit  to  be  given  to  them,  if  any.    Martin  v.  State,  17  C.  C.  406;  9  O.  C.  D.  62L 
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Declarations  made  by  a  person  shortly  after  an  assault  in  which  she  received 
injuries  which  caused  her  death  are  not  competent  as  dying  declarations  upon  the 
trial  of  her  assailants,  where  it  does  not  appear  that  at  the  time  of  making  such 
declarations  she  knew  or  believed  that  she  was  about  to  die.  Wade  v.  State,  2 
C.  C.  N.  S.  189;  15  0.  €.  D.  279.    Affirmed,  70  0.  S.  463. 

Declarations  made  by  the  victim  of  .a  homicide  some  time  after  the  assault 
which  caused  her-  death,  at  a  house  sixty  rods  distant  from  the  scene  of  the  crime, 
narrating  certain  facts  in  regard  to  the  assault,  are  not  part  of  the  rea  gestae,  and 
are  not  competent  evidence  upon  the  trial  of  her  assailants.  Wade  v.  State,  2  C.  C. 
N.  S.  189;  15  0.  C.  D.  279.    Affirmed,  70  0.  S.  463. 

EXPERIMENT — 

In  a  trial  on  indictment  for  malicious  shooting,  the  prosecuting  witness  having 
testified  to  his  position  and  attitude  in  the  parlor  of  a  tavern,  when  shot  at,  and 
sworn  to  the  identity  of  the  defendant  as  the  person  who  shot  at  him,  as  seen 
through  a  glass  window  and  by  the  light  of  the  flash  from  the  pistol,  and  the  state 
having  examined  several  witnesses  who  were  not  present  at  the  shooting,  to  prove 
experiments  and  observations  subsequently  made  by  them  at  the  same  place,  for 
the  purpose  of  proving,  by  inference  from  such  experiments  and  observations,  that 
the  prosecuting  witness  might  or  could  have  seen  and  known  the  defendant  in  the 
circumstances  and  in  the  manner  related  by  him,  it  was  competent  for  the  defense 
to  prove  similar  experiments  with  different  results,  made  in  another  place,  but  in 
like  circumstances.  Though  such  testimony  may  have  been  of  little  weight,  it  was 
still  proper  to  go  to  the  jury.    Smith  v.  State,  2  0.  S.  611. 

EXPERT  TESTIM ONT— 

Whether  a  pugilistic  encounter  is  a  fight  or  a  boxing  exhibition  is  not  a  ques- 
tion upon  which  expert  testimony  is  admissible,  on  the  trial  of  an  indictment  for 
engaging  in  a  prize  fight.  The  question  must  be  decided  by  the  jury  upon  the 
evidence  of  what  actually  took  place,  under  proper  instructions  from  the  court, 
and  not  upon  the  opinions  of  professional  pugilists  and  others  experienced  in  such 
combats,  or  the  rules  adopted  by  associations  conducting  such  contests.  Seville 
V.  State,  49  0.  S.  118. 

Where  the  condition  and  position  of  the  body  of  a  deceased  person  found  on  a 
railroad  track  becomes  material,  as  to  whether  death  was  occasioned  by  a  passing 
train  or  by  violence,  railroad  conductors  and  engineers  are  not  competent,  as 
experts,  to  give  an  opinion  as  to  whether  a  train  of  cars,  striking  or  passing  over 
him,  could  have  left  the  body  in  the  condition  or  position  in  which  it  was  found. 
Ardt  V.  State,  2  C.  C.  18;  1  0.  C.  D.  337. 

In  the  trial  of  an  indictment  for  murder  in  the  first  degree,  where  the  defense 
of  insanity  is  relied  upon,  the  opinion  of  a  medical  witness  upon  a  hypothetical 
case,  which  assumes  material  facts  which  no  evidence  tends  to  establish,  is  irrele- 
vant.   Sharkey  v.  State,  4  C.  C.  101 ;  2  O.  C.  D.  443. 

'  Where,  on  the  trial  of  an  indictment  for  forging  a  will,  an  expert  witness,  on 
direct  examination,  after  he  had  testified  that  the  signature  to  the  alleged  will  was 
forged,  was  asked  if  he  would  pay  a  check  so  signed.  He  answered  he  would  not. 
Eeldy  the  question  was  improper,  but  the  answer  under  his  previous  testimony  was 
immaterial,  and  not  substantial  injury.  Breck  et  aX  y.  State,  4  C.  C.  160;  2 
0.  C.  D.  477. 
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Upon  the  trial  of  a  case,  where  the  accused  is  charged  with  murder  in  the 
second  degree,  physicians  having  beei^  called  on  behalf  of  the  state,  who  testified 
that  they  had  attended  the  post  mortem  examination,  giving  a  full  description  of 
the  wounds  found  upon  the  head  of  the  deceased,  their  location  and  that  they  were 
sufficient  to  produce  death,  it  is  error  to  permit  such  witnesses  to  give  testimony 
against  the  objection  of  the  accused  as  to  the  probable  relative  position  of  the 
parties  at  the  time  the  fatal  blow  was  struck;  such  testimony  is  the  mere  opinion 
of  the  witnesses,  based  upon  the  facts  proven,  and  from  which  the  jury  is  as  capable 
of  drawing  proper  inferences  as  the  witnesses*  Perkins  v.  State,  5  C  C.  597; 
3  0.  C.  D.  292. 

After  a  witness  has  exhausted  his  knowledge  of  the  facts,  a  question  as  to  his 
opinion  based  on  such  facts  is  incompetent.  Cottell  v.  State,  12  C.  C.  467;  5 
O.  C.  D.  472. 

IMPEACHING  WITNESS — 

You  can  not,  on  cro^s-examination,  ask  a  witness  an  irrelevant  question  for 
the  purpose  of  contradicting  the  answer  by  other  witnesses;  but  facts  testified  by  a 
witness,  in  answer  to  questions  asked,  can  be  falsified  by  other  witnesses.  When 
a  prosecuting  witness  was  asked,  on  cross-examination,  whether  she  had  not  made 
threats  of  doing  all  she  could  to  send  the  defendant  to  the  penitentiary,  semhle, 
that  the  question  was  improper;  but  if  allowecl  and  answered  in  the  negative,  this 
will  not  prevent  the  defendant  from  calling  other  witnesses  to  prove  such  declara- 
tions, they  being  competent  independent  of  the  question,  inasmuch  as  they  went  to 
impeach  her  credit.     Williams  v.  State,  Wright,  42. 

In  impeaching  the  credit  of  a  witness,  the  inquiry  into  his  general  reputation 
or  character  should  be  restricted  to  his  reputation  for  truth  and  veracity.  In 
making  this  inquiry,  any  form  of  words  may  be  adopted  by  which  to  ascertain 
whether  the  impeaching  witness  has  sufficient  knowledge  of  the  public  estimation 
for  truth  in  which  the  witness  proposed  to  be  impeached  is  held.  Craig  v.  State, 
6  0.  S.  605.    See  Hills  v.  Wylie,  26  0.  S.  674. 

Where  the  defense  has  attempted  to  show  by  A  that  the  defendant  always  had 
money  in  his  possession,  it  is  competent  for  the  prosecution  to  prove  in  rebuttal 
statements  of  the  witness,  not  in  harmony  with  his  testimony,  in  order  to  disqualify 
him.    Mimms  v.  State,  16  O.  S.  221. 

Where,  during  a  trial  a  witness  testifies  in  behalf  of  the  state  that  the  goods 
were  received  and  bought  of  him  by  the  defendant,  knowing  that  they  were  stolen ;  and, 
on  cross-examination,  he  denied  that  he  had  any  knowledge  whatever  of  a  letter 
shown  to  hjm,  purporting  to  be  written  by  him  to  the  defendant,  stating  that  he 
knew  nothing  against  the  accused  relating  to  the  transaction.  Heldy  that  for  the 
purpose  of  impeaching  the  witness,  the  letter  might  be  given  in  evidence  by  the 
defendant,  on  making  prima  facie  proof  that  it  was  written  at  the  dictation  of  the 
witness,  and  was  in  fact  sent  by  him  to  the  defendant.  Shriedley  v.  State,  23  0.  S. 
130. 

The  rule  that  unless  the  party  propounding  a  question  to  a  witness  discloses 
at  the  time  what  he  expects  to  prove,  the  erroneous  rejection  of  the  question  by 
the  court  will  not  be  regarded  as  prejudicial  to  the  party,  does  not  apply  where  a 
witness,  on  cross-examination,  is  asked  if  he  has  not  made  statements  inconsistent 
with  his  testimony  in  chief,  the  purpose  and  object  of  the  inquiry  being  sufficiently 
manifest  without  such  disclosure.    Burt  v.  State,  23  0.  S.  396. 
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Where  the  plaintiff  examines  a  witness  in  chief,  who  merely  testifies  to  matters 
which  are  not  controverted  by  defendant  or  hit  witnesses,  and  after  the  close  of  the 
defendant's  testimony,  the  same  witness,  upon  being  recalled  by  the  plaintiff  as  a 
rebutting  witness,  contradicts  the  testimony  of  the  defendant  and  his  witnesses,  the 
defendant  has  a  right  then  to  prove  the  bad  reputation  of  the  witness  for  truth 
and  veracity.     Marts  v.  State,  26  0.  S.  162. 

The  impeachment  of  the  credit  of  a  witness,  by  showing  that  he  has  made 
statements  at  other  times,  contradictory  of  his  testimony  given  on  trial,  does  not 
lay  the  foimdation  for  sustaining  him  by  proof  of  his  reputation  for  truth.  Webb 
v.   State,   29   0.   S,   351. 

Evidence  can  not  be  given  to  prove  an  infamous  crime  against  a  witness,  of 
which  he  has  not  been  convicted,  for  the  purpose  of  impeaching  his  credit.  Webb 
V.  State,  29  O.  S.  351. 

By  statute,  proof  can  be  given  that  a  witness  has  been  convicted  of  an  in- 
famous crime,  for  the  purpose  of  affecting  his  credibility.  The  effect  of  such 
conviction  is  to  impeach  the  character  of  -the  witness  as  a  man  of  truth,  and  where 
the  record  of  the  conviction  is  used  to  impeach  a  witness,  his  reputation  for  truth 
may  be  proved  to  rebut  its  effect.    Webb  v.  State,  29  0.  S.  351. 

Where  the  question  as  to  whether  a  witness  has  been  guilty  of  an  infamous 
crime  of  which  he  has  not  been  convicted,  becomes  the  legitimate  subject  of  inquiry 
on  the  trial,  his  reputation  for  truth  may  be  proved  to  rebut  any  imputation  against 
his  credit  which  the  evidence  of  guilt  makes  against  him.  Webb  v.  State,  29  0.  S. 
351. 

A  fitness  called  to  impeach  another,  -by  showing  statements  inconsistent  with 
those  testified  to,  may  himself,  the  proper  foundation  being  laid  therefor,  be  con- 
tradicted, by  showing  statements  made  by  him  out  of  court,  inconsistent  with  those 
testified  to  by  him  in  contradiction  of  such  other  witness.  Berry  v.  State,  31  0.  S. 
219. 

Where  a  convict,  who  has  been  in  the  penitentiary  two  years,  is  taken  there- 
from to  testify  as  a  witness,  and  does  so  testify,  it  is  competent  for  the  adverse 
parly  to  prove  that  his  reputation  for  truth  and  veracity  was  bad,  at  the  time  of 
and  previous  to  the  conviction,  at  the  place  where  he  then  resided.  Hamilton  v. 
State,  34  0.  S.  82. 

On  the  trial  of  one  charged  with  homicide,  a  witness  on  behalf  of  the  state 
gave  evidence  tending  to  show  that  the  defendant  struck  the  blow  which  caused  the 
death;  and  the  witness  having  been  cross-examined  with  a  view  to  his  contradic- 
tion, admitted  that  he  had  held  a  conversation  on  the  subject  of  the  homicide  with 
another  person,  at  a  time  and  place  stated,  but  denied  that  he  had  said  to  such 
person  that  it  was  not  the  defendant  who  struck  the  blow.  Held,  that  the  counsel 
for  the  state  could  not,  on  re-examination  of  the  witness,  show  what  he  had  said  in 
such  conversation,  until  testimony  was  offered  to  contradict  such  witness.  Dickson 
▼.  State,  39  0.  S.  73. 

A  party  who  calls  a  witness,  and  is  taken  by  surprise  by  his  unexpected  and 
imfavorable  testimony,  may  interrogate  him  in  respect  to  declarations  and  state- 
ments previously  made  by  him,  which  are  inconsistent  with  his  testimony,  for  the 
purpose  of  refreshing  his  recollection  and  inducing  him  to  correct  his  testimony,  or 
explain  his  apparent  inconsistency;  and  for  such  purpose  his  previous  declarations 
may  be  repeated  to  him,  and  he  may  be  called  upon  to  say  whether  they  were  made 
by  him.    In  case  the  witness  denies  having  made  such  statements,  or  his  answer  is 
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ambiguous  concerning  them,  it  is  not  competent  for  the  party  calling  him  to  prove 
them  by  other  witnesses.    Hurley  v.  State,  46  0.  S.  320. 

It  is  not  error  to  permit  a  witness,  who  has  made  statements  out  of  court  at 
variance  with  his  testimony  given  in  the  trial  of  a  cause,  to  explain  or  give  his 
reasons,  if  he  has  any,  for  making  the  contradictory  statements;  such  conflict  in 
statement  goes  only  to  affect  his  credibility  and  does  not  render  him  incompetent  or 
necessarily  render  his  testimony  incredible. 

Where  it  is  claimed  a  witness,  who  testified  before  a  grand  jury,  changed  his 
testimony  on  the  trial,  an  official  court  stenographer,  who  took  his  testimony  before 
the  grand  jury  in  shorthand,  may,  as  impeaching  such  witness,  read  his  notes  in 
evidence  to  the  jury,  if  he  remembers  and  can  testify  that  at  th'e  time  it  was  cor- 
rectly taken,  and  that  the  notes  contain  all  the  evidence  of  the  witness  on  the 
question  at  variance,  although  at  the  time  he  is  called  to  testify  he  has  no  inde- 
pendent recollection  of  his  testimony.  Baum  v.  State,  6  C.  C.  N.  S.  616;  17 
0.  C.  D.  669. 

HfTENT — 

See    SCIENTEB. 

INSANTTT— 

If  the  prisoner  was  insane  at  the  time  of  the  commission  of  a  crime,  he  must 
be  acquitted.  The  same  degree  of  insanity  which  would  exonerate  from  the  obliga- 
tion of  civil  contracts  will  excuse  for  accountability  for  crime.  Gardner  v.  State, 
Wright,  392. 

If  the  prisoner  was  laboring  under  insanity,  or  such  an  estrangement  of  mind 
as  left  him  without  discretion  to  discern  the  difference  between  good  and  evil,  or 
r.nconscious  that  he  was  doing  wrong,  he  should  be  acquitted  altogether.  But,  on 
the  other  hand,  if  his  mind  was  such  that  he  retained  the  power  of  discriminating, 
or  was  conscious  that  he  was  doing  wrong,  a  state  of  mind  in  which,  at  the  time  of 
the  deed,  he  was  free  to  forbear  or  to  do  the  act,  he  is  responsible  as  a  sane  man. 
State  v.  Thompson,  Wright,  617. 

The  statute  defining  the  crime  of  murder  is  in  these  words:  "If  any  person 
shall  purposely,  and  of  deliberate  and  premeditated  malice/*  "kill  another,  every 
such  person  shall  be  deemed  guilty  of  murder  in  the  first  degree."  The  words 
"purposely,"  "of  deliberate  and  premeditated  malice,"  as  applied  to  the  killing, 
have  much  meaning.  Purposely  implies  an  act  of  the  will,  an  intention,  a  design 
to  do  the  act.  It  presupposes  the  free  agency  of  the  actor.  Deliberation  and  pre- 
meditation require  action  of  the  mind.  They  are  operations  of  the  intellectual 
faculties,  and  require  an  exercise  of  reason,  reflection,  judgment  and  decision,  and 
can  not  happen  in  any  case  where  the  faculties  of  the  mind  are  deranged,  destroyed 
or  do  not  exist.  The  crime  of  murder  in  the  first  degree  can,  therefore,  only  be 
perpetrated  by  a  free  agent,  capable  of  acting  or  abstaining  from  action,  iree  w 
embrace  the  right  and  reject  the  wrong.  He  must  have  a  sound  intellect,  capable 
of  reason,  reflection,  premeditation  and  under  the  control  of  the  will.  What,  then, 
is  the  important  question  for  the  jury  to  try?  It  may  be  stated  thus:  Was  the 
accused  a  free  agent  in  forming  the  purpose  to  kill  the  deceased?  Was  he,  at  the 
time  the  act  was  committed,  capable  of  judging  whether  the  act  was  right  or  wrong? 
Did  he  know,  at  time,  that  it  was  an  offense  against  the  laws  of  God  and  man? 
If  the  jury  say  nay,  he  is  innocent.    If  yea,  and  they  find  the  killing  to  have  been 
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purposely,  with  deliberate  and  premeditated  malice^  he  is  guilty.  Clark  v.  State, 
12  O.  483. 

In  trying  the  question  of  sanity  in  a  criminal  case,  the  jury  must  bear  in  mind 
that  the  law  presumes  every  person  of  the  age  of  fourteen  years  to  be  of  sufficient 
capacity  to  form  the  criminal  purpose,  and  to  deliberate  and  premeditate  upon  the 
acts  which  malice,  anger,  hatred,  revenge  or  other  evil  disposition  might  impel 
him  to  perpetrate.  To  defeat  this  legal  presumption  which  meets  the  defense  of 
insanity  at  the  threshold,  the  mental  alienation  relied  upon  by  the  accused  must 
be  aflfirmatively  established  by  .positive  or  circumstantial  proof.  The  jury  must  be 
satisfied  from  the  evidence  that  the  perverted  condition  of  the  faculties  of  the  mind, 
indicated  in  the  main  question  which  has  been  already  stated  as  excusing  from 
crime,  did  exist  at  the  time  the  deceased  was  killed.  Where,  in  a  prosecution  for  a 
homicide,  the  defense  is  insanity,  it  is  not  sufficient  if  the  proof  barely  shows  that 
such  a  state  of  mind  was  possible;  nor  is  it  sufficient  if  it  merely  shows  it  to  havte 
been  probable.  The  proof  must  be  such  as  to  overrule  the  legal  presumption  of 
sanity;  it  must  satisfy  you  that  he  was  not  sane.  It  would  be  unsafe  to  let  loose 
upon  society  great  offenders  upon  mere  theory,  hypothesis  or  conjecture.  A  rule 
that  would  produce  such  a  result  would  endanger  the  community,  by  creating  a 
means  of  escape  from  criminal  justice,  which  the  artful  and  experienced  would  not 
fail  to  embrace.  The  defense  of  insanity  is  not  unconmion.  It  is  a  defense  often 
attempted,  especially  in  cases  where  aggravated  crimes  have  been  committed,  under 
circumstances  which  afford  full  proof  of  the  overt  acts,  and  render  hopeless  all 
other  means  of  evading  punishment.  While,  then,  the  plea  of  insanity  is  to  be 
regarded  as  not  less  free  and  complete  than  it  is  a  humane  defense,  when  satisfactorily 
established,  and  while  we  should  guard  against  inflicting  the  penalty  of  crime  upon 
the  unfortunate  maniac,  we  should  be  equally  careful  that  we  do  not  suffer  an 
ingenious  counterfeit  of  the  malady  to  furnish  protection  to  guilt  Clark  v.  State, 
12  0.  483. 

A  criminal  act  done  during  a  lucid  interval  is  an  act  for  which  the  law  will 
hold  the  individual  accountable.  But  proof  of  prior  insanity  throws  upon  the  state 
the  burden  of  proving  the  crime  perpetrated  during  a  lucid  interval.  It  defeats 
the  legal  presumption  of  sanity,  and  creates  a  legal  presumption  of  continued 
lunacy,  which,  like  the  presumption  of  sanity,  must  be  satisfactorily  overthrown 
by  proof.     This  is  its  sole  effect.     Clark  v.  State,  12  0.  483. 

On  a  question  of  insanity,  in  a  criminal  case,  a  non-professional  witness  may 
state  his  opinion,  in  connection  with  the  facts  on  which  it  is  founded.  And  even 
the  opinion  of  a  physician,  upon  such  a  question,  is  entitled  to  little  weight,  unless 
the  reasons  for  the  opinion  are  stated  and  appear  to  sustain  the  opinion.  Clark 
V.  State,  12  0.  483. 

On  a  trial  for  murder,  where  insanity  was  set  up  as  a  defense,  a  physician 
having  stated,  on  examination  in  chief,  that,  in  his  opinion,  the  prisoner  was 
insane,  he  might  be  asked  on  cross-examination,  in  order  to  test  the  accuracy  and 
value  of  that  opinion,  whether  he  believed  that  the  accused  knew  right  from 
wrong — that  it  would  be  wrong  for  him  to  commit  murder,  rape,  arson  or  burglary? 
Clark  v.  State,  12  0.  483. 

The  power  of  self-control — freedom  of  will  to  avoid  a  wrong — is  an  essential  to 
criminal  accountability  no  less  than  the  power  to  distinguish  between  right  and 
wrong.    Farrar  v.  State^  2  O.  S.  64. 
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There  is  no  authority  for  holding  that  mere  moral  insanity  exonerates  from 
responsibility.    Farrar  v.  State,  2  0.  S.  54. 

Sanity  is  presumed  until  the  contrary  is  clearly  proved.  But  "clearly  proved" 
is  not  the  same  as  "proved  beyond  a  reasonable  doubt."  The  latter  usually  implies 
a  higher  degree  of  certainty  than  the  former.  If  the  preponderance  of  testimony  is 
clearly  on  the  side  of  insanity,  it  ought  to  be  considered  as  clearly  proved,  though 
there  is  reasonable  doubt  of  its  existence.     Farrar  v.  State,  2  0.  S.  54. 

It  is  not  the  rule  that  a  reasonable  doubt  of  sanity  is  sufficient  to  acquit. 
Insanity  must  be  established  by  a  clear  preponderance  of  evidence.  Farrar  v.  State, 
2  0.  S.  54. 

Delirium  tremens,  although  tHe  result  or  consequence  of  continued  drunkenness, 
is  insanity,  or  a  diseased  state  of  the  mind,  and  affects  responsibility  for  crime  in 
the  same  way  as  insanity  produced  by  any  other  cause;  for  it  is  shunned  by  the 
patient,  and  not  voluntarily  assumed,  either  as  a  cloak  for  guilt  or  to  nerve  the 
perpetrator  to  the  commission  of  crime.     Maconnehey  v.  State,  5  0.  S.  77. 

As  the  law  presumes  every  person  who  has  reached  the  age  of  discretion  to  be 
of  sufficient  capacity  to  be  responsible  for  crimes,  the  burden  of  establishing  the 
insanity  of  the  accused  affirmatively,  to  the  satisfaction  of  the  jury,  on  the  trial  of 
a  criminal  case,  rests  upon  the  defense.  It  is  not  necessary,  however,  that  this 
defense  be  established  beyond  a  reasonable  doubt;  it  is  sufficient,  if  the  jury  is 
reasonably  satisfied  by  the  weight  or  preponderance  of  the  evidence  that  the 
accused  was  insane  at  the  time  of  the  commission  of  the  act.  Loeffner  v.  State, 
10  0.  S.  598. 

In  the  trial  of  an  indictment  for  murder,  the  defense  of  insanity,  under  the 
plea  of  not*  guilty,  does  not  change  the  nature  of  the  issue  so  as  to  give  the 
affirmative  to  the  defendant,  and  entitle  the  defendant  to  the  opening  and  closing 
argument  to  the  jury.    Loefi'ner  v.  State,  10  0.  S.  598. 

Where  the  defense  of  insanity  is  set  up  on  the  trial  of  an  indictment  for 
murder,  it  is  not  error  to  the  prejudice  of  the  accused  to  instruct  the  jury  that  the 
questions  to  be  decided,  as  regards  this  defense,  are  these:  Was  the  accused  a  free 
agent  in  forming  the  purpose  to  kill  7  Was  he,  at  the  time,  capable  of  judging 
whether  that  act  was  right  or  wrong?  And  did  he  know,  at  the  time,  that  it  was 
an  olTense  against  the  laws  of  God  and  man?    Blackburn  v.  State,  23  O.  S.  146. 

The  burden  of  proof  to  establish  the  defense  of  insanity  in  a  criminal  case 
rests  upon  the  defendant.    Bond  v.  State,  23  O.  S.  349. 

The  burden  of  proof  to  establish  the  defense  of  insanity  in  a  criminal  case  rests 
upon  the  defendant,  but  a  bare  preponderance  of  testimony  is  all  that  is  necessary 
for  that  purpose.    Bond  v.  State,  23  O.  S.  349. 

It  is  not  error  to  refuse  a  charge  that  if  the  jury  have  a  reasonable  doubt  of 
the  prisoner's  sanity,  they  must  acquit.     Bond  v.  State,  23  0.  S.  349. 

In  the  trial  of  a  capital  case,  where  the  homicide  is  admitted,  and  the  defense 
of  insanity  is  set  up,  the  burden  of  establishing  the  defense  by  a  preponderance  of 
testimony  rests  upon  the  defendant.     Bergin  v.  State,  31  0.  S.   111. 

On  A's  trial  for  a  crime,  he  relied  on  insanity  as  a  defense,  and  as  evidence 
tending  to  prove  the  defense  offered  a  record  from  the  probate  court  showing  that 
four  years  previous  to  the  commission  of  the  alleged  crime  an  inquest  had  been  held 
in  that  court,  and  that  he  had  been  adjudged  insane  and  confined  in  an  asylum. 
Held,  that  the  evidence  was  admissible.    Wheeler  v.  State,  34  0.  S.  394. 
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Where,  in  a  trial  for  murder,  the  accused  sets  up  his  insanity,  %s  a  defense,  he 
is  bound  to  establish  it  by  a  preponderance  of  the  evidence,  but  should  be  held  to  no 
higher  degree  of  proof. 

The  proof  should  be  deemed  to  preponderate  in  favor  of  this,  as  of  any  other 
disputed  fact,  whenever  its  existence  is  made  probable  upon  a  full  and  fair  con- 
sideration of  all  the  evidence  adduced  for  and  against  it. 

An  instruction  given  to  the  jury  in  such  case  to  the  effect  that  the  evidence 
introduced  to  establish  insanity  is  not  "sufficient  if  it  merely  show  it  to  have  been 
probable.  The  proof  must  be  such  as  to  overcome  the  legal  presumption  of  sanity; 
it  must  satisfy  you  he  is  insane,"  requires  of  the  defendant  more  than  a  prepon- 
derance of  the  evidence  to  maintain  this  defense,  and  is  therefore  erroneous.  Kelch 
V.  State,  55  0.  S.  146. 

In  the  trial  of  an  indictment  for  murder  in  the  first  degree,  where  the  defense 
of  insanity  is  relied  upon,  where  there  is  no  evidence  tending  to  show  a  simulation 
of  insanity,  a  direction  to  the  jury  to  be  careful  not  to  "suffer  an  ingenious  coun- 
terfeit of  the  malady  to  furnish  protection  to  guilt,"  is  misleading  and  prejudicial. 

To  establish  the  defense  of  insanity  in  such  a  case,  a  preponderance  of  the 
evidence  only  is  necessary;  and  it  is  error  to  instruct  the  jury  that  it  is  not 
sufficient  if  it  merely  shows  that  the  accused  was  probably  insane  when  the  homi- 
cide was  committed.     Sharkey  v.  State,  4  C.  C.  101;  2  O.  C.  D.  443. 

In  the  tri^l  of  an  indictment  for  murder  in  the  first  degree,  where  the  defense 
of  insanity  is  relied  upon,  the  opinion  of  a  medical  witness  iipon  a  hypothetical 
case,  which  assumes  material  facts  which  na  evidence  tends  to  establish,  is  irrele- 
vant.   Sharkey  v.  State,  4  C.  C.  101;  2  0.  C.  D.  443. 

A  defense  of  sudden,  uncontrollable  epileptic  homicidal  impulse  is  governed  by 
the  legal  rules  affecting  other  defenses  of  insanity.  State  v.  Leuth,  5  C.  C.  94;  3 
0.  C.  D.  48. 

The  rule  admitting  reputation  as  to  family  history  does  not  extend  to  allow 
hearsay  as  to  specific  facts  of  sickness  or  peculiarities  of  individuals  of  the  family. 
State  V.  Leuth,  5  C.  C.  94;  3  0.  C.  D.  48. 

Partial  insanity,  or  an  intellect  so  weak  as  to  leave  the  accused  without  the 
power  to  deliberate  and  premeditate,  is  sufficient  to  reduce  the  grade  of  the  offense  to 
murder  in  the  second  degree.  A  much  less  degree  of  insanity  will  excuse  the  elements 
of  deliberation  and  premeditation  in  the  charge  of  murder  in  the  fii'st  degree  than 
would  excuse  from  th^  entire  criminal  act.  Cottell  v.  State,  12  C.  C.  408;  5  O. 
C.  D.  472. 

Where  in  the  trial  of  an  indictment  for  murder,  the  defense  being  insanity,  the 
court  before  the  argument  to  the  jury,  gave  several  instructions,  at  defendant's  re- 
quest, upon  the  questions  of  reasonable  doubt  of  insanity,  and  a  definition  in  the 
language  of  the  statute  defining  the  crime  of  murder  in  the  first  degree, .  in  the 
second  degree,  and  manslaughter,  and  again  in  his  general  charge  defined  these 
crimes,  it  is  not  error  to  refuse  a  further  request  of  defendant  defining  manslaughter 
made  after  argument,  such  request  being  a  correct  abstract  proposition  of  law,  but 
heipg  inapplicable  to  the  defense  of  insanity  or  to  the  facts  of  the  case.  Reighard 
V.  State,  22  C.  C.  340;   12  O.  C.  D.  382. 

Where  in  a  trial  for  homicide  the  insanity  of  the  accused  is  set  up  as  a  defense, 
the  burden  of  establishing  such  defense  by  a  preponderance  of  the  evidence  rests 
upon  the  defendant.    State  v.  Austin,  71  0.  S.  317. 
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The  law  presumes  every  person  sane  until  the  contrary  is  shown,  and  in  a 
criminal  case  this  presumption  of  sanity*  serves  the  state  as  the  full  equivalent  of 
express  proof  until  such  time  as  it  is  made  to  appear  by  a  preponderance  of  the 
evidence  that  the  defendant  was  insane  at  the  time  of  committing  the  crime  alleged 
against  him.    State  v.  Austin,  71  0.  S.  317. 

On  the  trial  of  A,  indicted  for  the  crime  of  murder,  it  having  been  proved  that 
prior  to  the  commission  of  the  alleged  homicide  he  had  twice  been  adjudged 
insane  and  committed  to  an  asylum,  but  was  discharged  therefrom  the  last  time 
nearly  two  years  previous  to  the  time  of  the  homicide,  counsel  for  defendant  re- 
quested the  court  to  give  the  jury  the  following  instruction:  "Proof  of  prior 
insanity  throws  upon  the  state  the  burden  of  proving  the  crime  perpetrated  during 
a  lucid  interval.  It  defeats  the  legal  presumption  of  sanity  and  creates  a  legal 
presumption  of  continued  lunacy." 

Held:     Such  instruction  was  properly  refused.     State  v.  Austin,  71  O.  S.  317. 

The  provisions  of  §7240,  Revised  Statutes  (G.  C.  13608,  13609),  are  manda- 
tory; and  the  mode  therein  prescribed  for  a  trial  of  the  question  of  the  present 
insanity  of  a  person  under  indictment  is  peremptory  and  exclusive.  State  v.  Roselot, 
CO  0.  S.  91. 

When,  therefore,  at  any  time  before  sentence,  the  insanity  of  a  defendant  under 
indictment  is  suggested  and  brought  to  the  attention  of  the  court  in  which  such 
indictment  is  pending  in  the  manner  provided  in  §  7240  (G.  C.  13608,  13609),  it  is 
the  imperative  duty  of  the  court  to  order  a  jury  to  be  impaneled  to  try  such  ques- 
tion, and  such  jury  when  so  impaneled,  shall  be  specially  sworn  to  try  the  question 
whether  the  defendant  is  or  is  not  then  sane.    State  v.  Roselot,  69  0.  S.  91. 

INTOXICATION — Delirinm  Tremens — 

See  Insanity. 

Drunkenness  is  no  excuse  for  crime;  yet,  in  that  class  of  crimes  which  depends 
upon  guilty  knowledge,  evidence  of  the  fact  should  be  submitted  to  the  consideration 
of  the  jury.  In  a  charge  of  passing  counterfeit  money,  if  the  person  was  so  drunk 
that  he  actually  did  not  know  that  he  had  passed  a  bill  that  was  counterfeit,  he  is 
not  guilty.  It  oftentimes  requires  much  skill  to  detect  a  counterfeit.  The  crime 
of  passing  counterfeit  money  consists  of  knowingly  passing  it.  To  rebut  that  knowl- 
edge, or  enable  the  jury  to  judge  rightly  of  the  matter,  it  is  competent  for  the 
person  charged  to  show  that  he  was  drunk  at  the  time  he  passed  the  bill.  It  is  a 
circumstance,  among  others,  entitled  to  its  just  weight.  P  was  indicted  for  utter- 
ing, publishing,  bartering,  and  disposing  of  counterfeit  bank-bills.  The  proof  was 
the  passing  of  a  counterfeit  twenty  dollar  bank-bill.  On  the  trial,  P  offered  to 
prove  that  he  was  drunk  at  the  time  he  passed  the  bill,  and  therefore  did  not  know 
what  he  was  doing,  nor  that  the  bill  was  a  counterfeit.  The  testimony  having  been 
excluded,  it  was  held  that  the  court  erred.     Pigman  v.  State,  14  0.  565. 

Evidence  of  intoxication  of  the  defendant  at  the  time  of  committing  the  act  for 
which  he  is  indicted,' having  been  admitted  on  the  trial  in  view  of  its  bearing  on  the 
question  of  intent,  it  is  not  error  for  the  court  to  refuse  to  charge  the  jury  that 
such  intoxication  is  a  circumstance  proper  to  be  taken  into  consideration  by  €hem, 
and  should  have  its  just  weight  in  determining  the  malicious  intent.  Nor  does  this 
holding  contravene  the  principle  decided  in  Pigman  v.  State,  14  0.  656;  Nichols  v. 
State,  8  O.  S.  435. 
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Drtmkeimefis  is  no  excuse  for  crime;  yet,  in  that  class  of  crimes  which  depend 
upon  the  coolness  and  deliberation  with  which  they  have  been  perpetrated  to  con- 
stitute their  commission,  or  fix  the  degree  of  guilt,  evidence  qf  the  fact  should  be 
submitted  to  the  consideration  of  the  jury.  Upon  this  principle,  in  modem  cases, 
it  has  been  permitted  to  show  that  the  accused  was  drunk  when  he  perpetrated  the 
crime  of  killing,  to  rebut  the  idea  that  it  was  done  in  a  cool  and  deliberate  statt  of 
the  mind,  necessary  to  constitute  murder  in  the  first  degree.  Pigman  v.  State,  14 
O.  555. 

The  other  charges  excepted  to  relate  to  the  defense  or  effect  of  drunkenness. 
.  .  .  As  applicable  to  the  crime  of  murder  in  the  second  degree,  we  understand 
the  charge  of  the  court  simply  to  amount  to  this:  that  drunkenness,  not  amounting 
to  insanily,  is  of  Uttle  weight  in  such  a  case,  unless  it  exists  to  an  extent  which 
shows  that  the  accused  was  at  the  time  incapable  of  forming  a  purpose,  or  that  he 
did  not  intend  the  act  he  did;  or  unless  it  caused  or  was  connected  with  a  sudden 
quarrel,  so  as  to  make  the  act  manslaughter;  at  least  the  charge  is  susceptible  of 
this  meaning,  and  in  the  absence  of  the  other  parts  of  the  charge,  we  are  bound 
to  suppose  that  it  was  understood  in  that  sense  by  the  jury.  Understood  in  that 
sense,  we  see  no  objection-  to  the  charge.  It  is  substantially  what  was  held  in 
Nichols  V.  State,  8  0.  S.  435.    Davis  v.  State,  25  0.  S.  369. 

Where  a  charge  of  perjury  is  based  upon  testimony  given  in  reference  to  a 
past  transaction,  evidence  that  the  accused  was  "greatly  intoxicated"  at  the  time 
such  transaction  occurred  is  a  circumstance  proper  to  be  submitted  to  the  con- 
sideration of  the  jury  in  determining  whether  the  licensed  knowingly  testified 
falsely.    Lytle  v.  State,  31  0.  S.  196. 

Intoxication  is  no  defense  to  a  prosecution  for  crime,  but  in  some  cases  evidence 
of  intoxication  is  admissible  to  show  that  no  crime  has  been  committed,  or  to 
show  the  degree  or  grade  of  crime;  and  in  a  prosecution  for  maliciously  shooting 
with  intent  to  wound,  evidence  that  the  defendant  was  so  much  intoxicated  that  he 
could  not  form  or  have  such  intent  is  admissible.    Cline  v.  State,  43  O.  S.  332. 

Where  an  accused  person  denies  that  he  committed  the  crime  charged,  and 
ofi'ers  testimony  tending  to  show  that  by  reason  of  drunkenness  he  was  incapable 
of  committing  such  an  offense,  it  is  error  to  charge  the  jury  that  the  burden  is 
upon  him  to  show  want  of  capacity  to  commit  the  crime  by  reason  of  drunkenness, 
as  such  charge  would  shift  upon  him  the  burden  of  proving  that  he  did  not  commit 
the  crime.    Jeffers  v.  State,  20  C.  C.  294;  10  O.  C.  D.  832. 

LEADING  QUESTIONS— 

See  Witness. 

NEGATIVE  AVERMENT — 

To  convict  on  the  charge  of  selling  liquor  to  a  minor,  it  is  necessary  for  the 
state  to  prove  that  the  seller  knew  the  buyer  to  be  a  minor.  Miller  v.  State,  3  0.  S. 
476. 

To  convict  on  a  charge  of  selling  liquor  to  a  person  intoxicated,  it  is  necessary 
for  the  state  to  prove  that  the  seller  knew  the  buyer  to  be  intoxicated.  Miller  v. 
State,  3  0.  S.  475. 

To  convict  on  a  charge  of  selling  liquor  to  a  person  in  the  habit  of  getting  in- 
toxicated, it  is  necessary  for  the  state  to  prove  that  the  seller  knew  the  buyer  to  be 
in  the  habit  of  getting  intoxicated.    Miller  y.  State,  3  0.  S.  475. 
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On  the  trial  of  an  information  for  selling  spirituous  liquors  not  inspected,  under 
the  act  of  May  1,  1851  (4  Curwen,  2634),  the  state  is  bound*  to  give  some  evidence 
in  support  of  the  negative  averment  that  it  was  not  inspected.  It  is  an  error  to 
charge  the  jury,  that  the  state  is  not  required  to  prove  that  the  liquor  was  not 
inspected;  that  on  the  state's  proving  a  sale,  the  defendant  is  required  to  prove 
that  the  liquor  was  inspected.    Cheadle  v.  State,  4  0.  S.  477. 

It  is  perfectly  well  settled  that  the  indictment  or  information  must,  in  all  cases, 
contain  the  negative  averment;  and  there  is  no  doubt,  as  a  general  rule,  some  proof 
must  be  given  to  sustain  it,  where  the  ground  of  action  rests  upon  such  negative 
allegations,  or  where  the  statute,  in  describing  the  offense,  contains  such  negative 
matter,  and  where  the  negative  allegation  involves  a  charge  of  criminal  neglect  of 
duty  or  ptherwise.  These  rules,  however,  are  subject  to  an  established  exception, 
where  the  subject  matter  of  the  negative  averment  lies  peculiarly  within  the  knowl- 
edge of  defendant,  can  be  readily  and  easily  proved  by  him,  and  can  not,  without 
great  inconvenience,  be  proved  by  the  party  making  the  averment.  The  rule  (ex- 
ception) does  not  depend  upon  a  mere  balancing  of  difficulties,  and  it  is  never 
applied,  unless  the  proof  is  practically  beyond  the  reach  of  the  government  and 
clearly  within  the  power  of  the  accused.    Cheadle  v.  State,  4  0.  S.  477. 

In  an  indictment  for  the  violation  of  §  1  of  the  act  of  May  1,  1854,  "to  provide 
against  the  evils  resulting  from  the  sale  of  intoxicating  liquors  in  the  State  of 
Ohio,"  it  is  not  necessary  to  a  perfect  description  of  the  offense,  as  defined  by  §  1, 
that  the  indictment  should  contain  an  averment  that  the  liquor  was  not  "wine 
manufactured  of  the  pure  juice  of  the  grape  cultivated  in  the  State  of  Ohio,  or 
beer,  ale,  or  cider,"  as  specified  in  the  proviso  at  the  end  of  §  8  of  said  act.  That 
proviso  forms  no  part  o'  the  description  of  the  offense  of  violating  said  §  1,  being 
contained  in  a  distinct  section  of  the  act  fixing  the  penalty  for  such  offense;  and 
the  benefits  of  said  proviso  must  be  taken  advantage  of  by  the  accused  in  making 
his  defense  upon  the  facts.    Becker  v.  State,  8  0.  S.  391. 

When  the  negative  matter  in  a  statute  enters  into  the  description  of  the  de- 
fense, it  must  be  averred  in  the  indictment.  In  such  cases,  the  general  rule  is,  that 
some  evidence  must  be  given  to  sustain  such  negative  allegations.  Exceptions  to  this 
rule  obtain  only  where  the  proof  is  readily  at  the  command  of  the  defendant,  and 
is  practically  beyond  the  reach  of  the  state.  Held,  therefore,  in  a  prosecution  for 
abortion,  that  the  state  must  introduce  some  evidence  in  support  of  the  allegation 
that  it  was  not  necessary  to  save  the  life  of  the  mother.  Semhle,  that  the  negative 
provision  as  to  the  advice  of  the  physicians  comes  within  the  exception,  and  the 
state  is  not  bound  to  prove  it.     Moody  v.  State,  17  O.  S.  110. 

A  negative  averment  to  the  matter  of  a  provision  in  a  statute  is  not  requisite 
in  an  indictment,  unless  the  matter  of  such  proviso  enters  into  and  becomes  a  part 
of  the  description  of  the  offense,  or  is  a  qualification  of  the  language  defining  or 
creating  it.    Billigheimer  v.  State,  32  O.  S.  436;  Him  v.  State,  1  O.  S.  15. 

When  an  offense  Against  a  criminal,  statute  may,  in  the  same  transaction,  be 
committed  in.  one  or  more  of  several  ways  as  therein  provided,  the  indictment  may, 
in  a  single  count,  charge  its  commission  in  any  or  all  of  the  ways  specified,  if  they 
are  not  repugnant    Hale  v.  State,  58  O.  S.  676. 

An  indictment  drawn  under  the  act  "to  regulate  the  practice  of  medicine  in 
the  State  of  Ohio"  (92  O.  L.  44),  which  charges  that  the  defendant,  without  having 
complied  with  the  provisions  of  the  act,  for  a  fee  prescribed,  directed,  and  recom- 
mended for  the  use  of  a  person  named,  a  drug  medicine,  and  agency,  put  up  in  a 
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paper  box  on  which  he  wrote  directions  to  which  he  signed  his  name  and  ap- 
pended therto  the  letters  "M.  D.,"  is  not  bad  for  duplicity.  Hale  v.  State,  58  O. 
S.  676. 

^  averment  in  such  indictment,  that  the  defendant,  at  a  time  more  than  ninety 
days  after  the  passage  of  the  statute,  practiced  medicine  in  the  county  of  his  resi- 
dence without  having  left  with  the  probate  judge  of  the  county  a  certificate  of  the 
state  board  of  medical  registration  and  examination,  is  sufficient  to  show  a  failure 
to  comply  with  the  provisions  of  the  statute.  It  is  unnecessary  to  aver,  either  that 
the  defendant  was  not  a  graduate  of  a  medical  college,  or  that  he  was  not  a  legal 
practitioner  of  medicine  when  the  statute  was  enacted.    Hale  v.  State,  58  0.  S.  676. 

Where  an  exception  or  proviso  in  a  criminal  statute  is  a  part  of  the  description 
of  the  offense,  it  must  be  negatived  by  averment  in  the  indictment  in  order  to  fully 
state  the  offense;  but  when  its  effect  is  merely  to  except  specified  acts  or  persons 
from  the  operation  of  the  general  prohibitory  words  of  the  statute,  the  negative 
averment  is  unnecessary.    Hale  v.  State,  58  0.  S.  676. 

The  proviso  contained  in  §  4403f,  of  the  act  to  regulate  the  practice  of  medicine 
in  this  state,  is  not  descriptive  of  the  offense  made  punishable  by  the  first  clause 
of  §  4403g ;  and  an  indictment  for  such  offense,  otherwise  good,  is  not  demurrable 
for  want  of  an  averment  negativing  the  facts  to  which  the  proviso  relates.  Hale  v. 
State,  58  O.  S.  676. 

An  ordinance  of  the  city  of  Cincinnati  made  it  unlawful  to  discharge  fire-arms 
within  the  city  limits.  Persons  in  miltary  array,  those  doing  so  in  self-defense,  or 
enforcing  the  laws,  were  expressly  excepted  from  the  operation  of  the  section.  The 
affidavit  in  the  case  did  not  allege  that  the  act  of  the  defendant  did  not  come  within 
the  exceptions.  It  did  not  legally  charge  any  offense  against  the  ordinance,  and  the 
conviction  of  the  defendant  thereon  was  erroneous.  Pope  v.  State,  3  C.  C.  497;  2 
O.  C.  D.  285. 

Every  indictment  should  contain  a  complete  description  of  the  offense  charged, 
and  must  in  all  cases  contain  the  negative  averment  if  the  matter  of  such  exception 
enter  into  and  become  a  part  of  the  description  of  the  offense.  Corthell  v.  State, 
11  C.  C.  570;  6  0.  C.  D.  123. 

In  a  prosecution  under  the  "act  to  regulate  the  practice  of  medicine"  passed 
'  February  27,  1896,  it  is  not  necessary  to  negative  the  provisions  and  exceptions  as 
set  forth  in  §  4403f  in  the  information.  Krowenstrat  v.  Stete,  15  C.  C.  73;  8  0.  C. 
D.  119. 

An  affidavit  or  information  charging  the  proprietor  of  a  junk  shop  with 
''failing  to  retain  the  metal  for  thirty  days,"  as  required  by  §  4413,  Revised  Statutes, 
substantially  charges  that  he  did  not  retain  it,  and  is  sufficient  to  notify  the  de- 
fendant of  the  offense  with  which  he  is  charged;  he  is  not  prejudiced  in  his  sub- 
stantial rights  thereby  because  the  provision  of  the  statute  is  not  negatived.  Nei- 
feld  V.  State,  13-23  0.  0.  C.  246. 

OFFICE — 

In  an  indictment  for  resisting  an  officer,  it  is  sufficient  to  prove  that  the  officer 
issuing  it  was  an  acting  justice  of  the  peace,  without  producing  his  commission  or 
proving  his  qualification.  State  v.  Wallahan,  Tappan's  Rep.  803;  Johnson  v.  Sted- 
iDan,  3  O.  94. 

Jn  'K  prosecuton  for  violation  of  §6908,  Revised  Statutes  (G.  C.  12858),  which 
makes  it  an  offense  for  one  to  resist,  obstruct,  or  abuse  any  officer  in  the  execution 
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of  his  office,  it  is  not  essential  to  a  conviction  that  the  state  should  prove  the  using 
of  direct,  active  or  forcible  or  ^wosvforcible  means  against  the  person  of  the  officer. 
It  is  enough  in  that  regard,  if  it  is  made  to  appear  by  the  evidence,  beyond  a  reason- 
able doubt,  that  the  defendant  knowingly  and  wilfully  and  in  the  presence  of  ^he 
officer,  used  forcible  means  to  interfere  with  the  custody  of  property  lawfully  in  the 
possession  of  the  officer  and  to  take  it  unlawfully  into  his  own  possession.  Campf 
V.  State,  80  0.  S.  321. 

In  a  prosecution  for  the  killing  of  an  arresting  officer,  and  the  accused  wlio 
killed  such  officer  in  resisting  arrest  interposes  the  defense  that  the  warrant  for  the 
arrest  was  illegal,  the  consideration  which  should  be  given  to  such  a  defense  depends 
upon  the  circumstances  surrounding  both  the  officer  and  the  accused  at  the  time 
of  the  homicide;  and  where  the  killing  has  been  premeditated  by  the  accused  for  some 
hours,  and  the  officer  was  fully  advised  as  to  the  crime,  the  same  being  a  felony,  and 
would  have  been  authorized  in  making  the  arrest  without  a  warrant,  the  question 
of  the  legality  of  the  warrant  under  which  the  arrest  was  made  is  of  no  importance 
and  does  not  excuse  the  wilful  and  premeditated  killing  of  the  officer.  Coile  y. 
State,  8  C.  €.  N.  S.  596;  18  0.  C.  D.  827. 

PABTICEPS  CRIMIIfIS — Acts  and  deolarations  of — 

See  AcxjOMPLiCE. 

PRESUMPTIONS— 

In  an  indictment  against  W,  one  of  the  counts  was  framed  on  the  act  of  1835 
(1  Curwen,  188,  §17),  which  provides,  "that  if  any  person  shall  assault  another, 
with  intent  to  commit  a  .  .  .  rape  .  .  .  upon  the  person  so  assatlted, 
every  person  so  offending  shall  be  deemed  guilty,"  etc.  The  counsel  of  W  asked 
the  court  to  charge  the  jury,  that  if  they  found  that  W,  at  the  time  of  the  com- 
mission of  the  offense,  was  under  fourteen  years  of  age,  he  could  not  be  convicted 
of  an  assault  with  intent  to  commit  a  rape.  The  court  refused  so -to  charge,  but 
charged  that  if  they  found  that  W  was,  at  the  time  under  fourteen  years  of  age, 
that  was  presumptive  evidence  that  he  had  not  arrived  at  physical  puberty;  which 
presumption  must  be  repelled  by  the  state;  and  that  if  the  jury  found  that  W 
had  in  tact  arrived  at  physical  puberty,  the  circumstances  of  his  being  under  four- 
teen years  of  age  would  not  authorize  the  jury  to  acquit:  Held,  that  the  court 
did  not  err.  The  common  law  conclusively  presumes  that  an  infant,  under  fourteen 
years  of  age,  is  incapable  of  committing  a  rape,  or  the  crime  of  attempting  to 
commit  it.  That  doctrine  proceeds  on  the  ground  of  impotency.  But  in  this  climate 
the  age  of  puberty  is  earlier  than  in  the  moist  and  cold  climate  of  England;  and 
we  adopt  the  common  law  only  so  far  as  it  is  applicable  to  our  circumstances  and 
condition.  Hence  with  us  the  yule  is,  that  while  the  law  presumes  incapacity  in 
such  case,  the  presumption  may  be  rebutted.    Williams  v.  State,  14  0.  222. 

The  law  presumes  every  person  who  has  reached  the  age  of  discretion  to  be  of 
sufficient  capacity  to  be  responsible  for  crimes.    Loeffner  v.  State,  10  O.  S.  5&8. 

Upon  the  trial  of  all  criminal  causes,  the  law  presumes  the  party  charged  with 
crime  to  be  innocent,  and  the  burden  of  proof  is  upon  the  prosecutor,  unless  a  dif- 
ferent rule  has  been  provided  by  statute.  This  legal  presumption  of  innocence  can 
be  overcome  only  by  full  proofs,  such  as  will  exclude  all  reasonable  doubt  ox  the 
guilt  of  the  accused.  And  the  reason  of  this  rule,  resting  upon  the  presumption  oi 
Innocence,  makes  it  applicable  in  all  criminal  trials.     Fuller  v.  State,  12  0.  S.  433. 
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The  defendant's  attempt  to  prove  alibi  in  a  criminal  case  is  no  admission  of  the 
body  of  the  crime  charged ;  nor  does  his  failure  to  prove  it  necessarily  afford  any  pre- 
sumption that  he  was  present  at  the  time  and  place  when  and  where  tlie  crime  is 
alleged  to  have  been  committed.    Toler  v.  State,  16  0.  S.  583. 

The  presumption  of  the  law  is,  that  a  female  child,  under  the  age  of  ten  years, 
is  incapable  of  giving  consent  to  an  act  of  carnal  knowledge,  or  of  assault  with  intent 
to  commit  the  act;  but  the  presumption  may  be  rebutted  by  proof  that  she  under- 
stood the  nature  of  the  act  committed  or  intended.    O'Meara  v.  State,  17  0.  S.  516. 

The  facts  that  a  building  was  burglariously  entered,  goods  stolen  therefrom, 
and  the  possession  by  the  accused  soon  thereafter  of  the  goods  stolen,  are  competent 
evidence  to  go  to  the  jury,  and  the  other  circumstances  indicative  of  guilt — such 
as  giving  a  false  account,  or  refusing  to  give  any  account  of  the  manner  in  which, 
or  the  means  by  which,  he  came  into  possession  of  the  stolen  goods — may  afford  a 
strong  presumption  of  the  fact  of  the  guilt  of  the  accused,  and  warrant  the  jury  in 
finding  him  guilty  of  both  the  burglary  and  the  larceny.  But  the  facts  of  bur- 
glary, of  larceny,  and  of  possession  of  the  stolen  goods  soon  after  by  the  accused, 
do  not  alone  raise  a  presumption  of  law  that  he  is  guilty  of  both  jthe  burglary  and 
larceny.    Methard  v.  State,  19  0.  S.  363. 

In  judicial  investigations,  facts  legally  presumed  are,  until  rebutted,  as  effective 
as  facts  proved.  And,  where  a  party  claims  to  control  the  legal  effect  of  facts  by 
the  alleged  existence  of  other  facts,  the  burden  is  on  him  to  show  a  preponderance 
of  evidence  in  favor  of  the  existence  of  the  latter.  Facts,  which  are  neither  proved 
nor  to  be  presumed,  are,  for  judicial  purposes,  to  be  regarded  as  not  existing.  Silvus 
V.  State,  22  O.  S.  90. 

The  presumption  that  a  married  woman  who  commits  a  criminal  act  in  the 
presence  of  her  husband  acts  under  his  coercion  is  only  prima  facie;  and  when  it  is 
shown  that  she  acted  voluntarily,  and  not  by  coercion,  she  is  liable  to  a  prosecution. 
Tabler  v.  State,  34  0.  S.  127. 

An  instruction  to  the  jury,  that  the  state  must  prove  the  material  elements  of 
the  crime  beyond  a  reasonable  doubt,  fully  secures  to  the  defendant  the  benefit  of 
the  legal  presumption  of  his  innocence.    Morehead  v.  State,  34  O.  S.  212. 

If  it  appear,  on  the  trial  of  one  charged  with  rape,  that  he  is  a  boy  under  four- 
teen years  of  age,  the  burden  is  on  the  state  to  prove  capacity  to  commit  the  crime; 
and  if  the  court  enumerate  certain  facts  which  are  of  no  determinate  value,  and 
say  to  the  jury  that  if  they  are  proven  the  burden  is  on  the  accused  to  show  want 
of  capacity,  it  is  error.    Hiltabiddle  v.  State,  35  0.  S.  52. 

«It  was  error  in  the  court  to  refuse  to  charge  the  jury  as  requested,  or  in  sub- 
stance, "that  in  the  absence  of  direct  evidence,  something  more  than  the  possession 
or  control  of  the*property  alleged  to  have  been  stolen  is  necessary  to  warrant  a  con- 
viction in  this  case."  Such  a  proposition  of  law  must  always  be  true — ^and  the 
fact  that  in  the  charge  requested,  the  court  was  asked  to  say  that  such  was  the 
law,  if  several  persons  were  in  charge  of  the  property  when  it  is  alleged  that  it  was 
stolen,  and  were  not  called  as  witnesses,  did  not  make  it  unsound  or  improper  to  be 
given.    McGuire  v.  State,  3  C.  C.  551;  2  0.  C.  D.  318. 

un  the  trial  of  a  person  indicted  for  aiding  and  abetting  an  owner  of  property 
lo  commit  the  crime  defined  in  §  6832,  the  trial  court  charged  the  jury  as  follows: 
'  j.ue  law  presumes  a  person  to  intend  the  natural  and  probable  consequences  of  his 
act;  therefore,  should  you  find  from  the  testimony  that  the  owner  of  the  property 
procured  the  defendant  to  bum  the  same,  that  it  was  insured  to  said  owner  by 
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said  company  against  loss  or  damage  by  fire;  that  the  natural  and  probable  conse- 
quences of  its  being  burned  would  be  to  prejudice,  damage,  or  defraud  such  insur- 
ance company;  then  you  will  find  such  burning  to  be  with  the  intent  to  prejudice, 
damage  and  defraud  such  company."  Held,  that  such  charge  is  erroneous  as  tending 
to  mislead  the  jury  into  misapplying  a  general  rule  of  law,  and  as  treating  the  pre- 
sumption alluded  to  as  conclusive.    Searles  v.  State,  6  €.  C.  332;  3  O.  C.  D.  478. 

It  is  not  safe  to  judge  of  the  acts  and  conduct  of  one  possessed  of  a  wicked 
purpose  to  kill  by  the  ordinary  conduct  of  men  who  act  from  honest  motives,  en- 
gaged in  no  unlawful  enterprise.  Murder  itself  is  the  exception,  and  not  according 
to  the  ordinary  rule  of  conduct  in  human  affairs;  and  it  is  a  matter  of  little  sur- 
prise that  the  conduct  of  a  murderer  should  not  in  all  respects  be  consistent.  The 
state  of  mind  that  would  lead  one  to  commit  murder  might  naturally  lead  to  other 
conduct  not  in  all  respects  consistent  with  reason.  But  the  fact  that  the  transaction 
was  strange  and  unnatural  should  lead  to  a  greater  care  and  caution  in  weighing 
the  testimony,  and  should  always  be  considered  by  the  jury.  Moran  v.  State,  11  C  C. 
466;  5  0.  C.  D.  234. 

In  a  prosecution  for  bigamy,  the  state  having  proven  the  first  marriage,  and 
produced  the  first  wife  in  person,  or  accounted  for  her  existence,  the  presumption 
is  that  the  status  once  established  by  law  continues,  and  the  state  is  not  bound  to 
prove  that  there  was  no  divorce.    Whalen  v.  State,  12  C.  C.  584;  6  0.  C.  D.  488. 

The  death  of  P  Resulted  from  a  wound  in  a  vital  part  inflicted  by  a  pocket  knife 
in  the  hands  of  B,  who  was  convicted  of  murder  in  the  second  degree.  The  fact  that 
P  was  thus  slain  by  him  was  admitted  by  B.  All  of  the  circumstances  of  the  homi- 
cide were  fully  shown  by  the  evidence.  There  was  some  evidence  tending  to  show 
that  the  wound  was  inflicted  by  B  while  he  was  under  great  fear  and  excitement, 
and  that  he  did  not  intend  to  kill  P. 

The  court  charged  the  jury  inter  alia  as  follows: 

When  one  person  assaults  another  violently  with  a  dangerous  weapon  likely  to 
kill  and  not  in  self-defense  or  in  defense  of  habitation,  property  or  person,  and  not 
in  a  sudden  heat  of  passion  caused  by  provocation  apparently  sufficient  to  make  the 
passion  irresistible  or  involuntary,  and  the  life  of  the  party  thus  assaulted  is  de- 
stroyed in  consequence  of  such  assault,  then  the  legal  and  natural  presumption  is 
that  death  or  great  bodily  harm  was  intended,  and  in  such  case  the  law  implied 
malice,  and  such  killing  would  be  murder." 

Held,  prejudicial  error,  because  it  required  the  jury  to  return  a  verdict  of  mur- 
der in  the  event  of  their  flnding  that  the  defense  of  self-defense  was  not  established, 
and  that  the  defendant  was  not  moved  by  passion  producd  by  sudden  provocation,  • 
though  they  may  have  believed  that  the  defendant  did  not  intend  to  kill.    Bailus  v. 
SUte,  16  C.  C.  226;  8  0.  C.  D.  626. 

On  the  trial  of  defendant  on  a  charge  of  burglary  and  larceny,  at  defendant's 
request,  the  court  instructed  the  jury  in  substance,  that  the  fact  of  possession  by 
defendant  of  the  stolen  property,  soon  after  the  burglary  and  larceny  was  committed, 
is  not  of  itself  sufficient  to  warrant  a  conviction  of  defendant,  but  that  to  warrant 
such  conviction  there  must  be  some  direct  evidence,  implicating  defendant  in  the 
crime,  in  addition  to  the  fact  of  possession. 

Held.  1.  The  instruction  was  inaccurate  in  the  use  of  the  words  "direct  evi- 
dence;'* "competent  evidence"  would  have  been  correct.  2.  While  the  instniction 
was  inaccurate  it  was  not  prejudicial  to  the  substantial  rights  of  the  defendant* 
Blaney  v.  State,  17  C.  C.  486;  9  0.  C.  D.  616. 
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Where  a  person  is  called  upon  to  meet  the  charge  of  perjury  in  giving  a  denial 
of  his  guilt  in  a  prosecution  for  adultery,  his  sworn  statement  to  that  efifect  still 
stands  as  his  evidence,  and  in  addition  thereto  is  the  legal  presumption  of  innocence 
of  perjury,  which  requires  the  state  to  do  much  more  tharf  reintroduce  the  circum- 
stantial evidence  upon  which  he  was  tried  for  adultery.  State  v.  Courtright,  66 
O.  S.  35,  42. 

In  a  prosecution  for  manslaughter,  wherein  the  state  relies  for  conviction  on 
the  ground  that  the  deceased  was  killed  unintentionally,  while  the  slayer  was  in  the 
commission  of  an  unlawful  act,  it  must  be  shown  that  the  alleged  unlawful  act  is 
prohibited  by  law;  and  it  is  not  sufficient  to  establish  that  such  act  so  engaged  in, 
was  a  crime  at  common  law,  or  one  of  gross  and  culpable  negligence.  Johnson  v. 
State,  66  O.  S.  69.  •  .  . 

The  facts  of  burglary,  of  larceny,  and  of  possession  of  the  stolen  goods  soon 
thereafter  by  the  accused,  do  not,  alpne,  raise  a  presumption  of  law  that  the  accused 
is  guilty  of  both  the  burglary  and  the  larceny,  but  they  do  raise  a  presumption 
against  him  strong  enough  to  call  upon  him  to  explain  how  he  came  in  possession 
of  the  goods.  Carano  v.  State,  3  C.  C.  N.  S.  629;  14  0.  C.  D.^  93;  affirmed,  69  O.  S. 
661 

Evidence  as  to  the  disappearance  of  the  deceased,  the  finding  of  his  body  two 
weeks  later  with  contusions  on  the  head,  and  abrasions  on  the  neck  and  other  parts 
of  the  body,  together  with  the  testimony  of  reputable  physicians  that  death  was 
caused  by  suffocation,  if  it  does  not  establish  beyond  a  reasonable  doubt  that  the 
deceased  came  to  his  death  by  violence,  at  least  outweighs  the  idea  of  death  by 
accident  and  reasonably  brings  to  the  jury  the  theory  that  violence  was  employed.. 
Williams  v.  State,  11  C.  C.  N.  S.  4;  20  0.  C.  D.  342;  affirmed  53  W.  L.  B.  28. 

A  prima  facie  case  of  criminal  liability  is  made  against  a  principal,  when  it  is 
shown  that  an  act  which  is  made  an  offense  under  the  statutes  was  done  by  his 
agent  in  the  course  of  his  employment  and  with  the  apparent  authority  of  the 
principal.    Wood  v.  State,  10  C.  C.  N.  S.  371;  20  0.  C.  D.  255. 

PBINCIPAI.  AND  ACCESSORY— 

See  AcGOMFiJCE. 

PRVILEOED  COMHUNICATON— 

The  statements  of  one  accused  of  crime  made  to  one  whose  regular  employment 
is,  and  for  many  years  has  been,  practicing  law  before  justices  of  the  peace,  and 
whose  aid  and  counsel  is  sought  as  such  attorney  or  counselor,  such  statements  being 
made  in  answer  to  the  inquiries  of  such  adviser  as  to  what  the  facts  concerning  the 
alleged  offense  were,  are  privileged  communications,  and  it  is  error  to  allow  such 
adviser  to  testify,  upon  the  trial  of  the  accused,  to  the  statements  so  made,  although 
the  witness  had  not  been  admitted  to  practice  in  the  courts  of  record  of  the  state. 
Benedict  v.  State,  44  0.  S.  679. 

BEASONABLE  DOUBT— 

The  accused  cannot  be  lawfully  convicted  unless  the  evidence  establishes  the 
§l2ilt  beyond  a  reasonable  doubt.  What,  then,  is  a  reasonable  doubt?  A  verdict  of 
^luity  can  never  be  returned,  without  convincing  evidence.  The  law  is  too  humane 
t^  deuiand  a  conviction  while  a  rational  doubt  remains  in  the  minds  of  the  jury. 
The  jury  will  be  justified,  and  are  required  to  consider  a  reasonable  doubt  as  exist- 
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ing,  if  the  material  facts,  without  which  guilt  cannot  be  established,  may  fairly  be 
reconciled  with  innocence.  In  human  affairs,  absolute  certainty  is  not  always  attain- 
able. From  the  nature  of  things,  reasonable  certainty  is  all  that  can  be  attained 
on  many  subjects.  When  a  full  and  candid  consideration  of  the  evidence  produces  a 
conviction  of  guilt,  and  satisfies  the  mind  to  a  reasonable  certainty,  a  mere  captious 
or  ingenious  artificial  doubt  is  of  no  avail.  The  jury  must  look  to  the  evidence,  and 
if  that  satisfies  them  of  the  defendant's  guilt,  they  must  say  so;  but  if  they  are 
not  fully  satisfied,  and  find  only  that  there  are  strong  probabilities  of  guilt,  the 
only  safe  course  is  to  acquit.    Clark  v.  State,  12  O.  483. 

"Proved  beyond  a  reasonable  doubt,"  and  "clearly  proved,"  do  not  mean  the 
same;  the  former  implies  higher  authority  than  the  latter.  Farrar  v.  State,  2  0.  S. 
64. 

The  presumption  of  the  law  is,  that  a  female  child,  under  the  age  of  ten  years, 
is  incapable  of  giving  consent  to  an  act  of  carnal  knowledge,  or  of  assault  with 
intent  to  commit  the  act;  but  the  presumption  may  be  rebutted  by  proof  that  she 
understood  the  nature  of  the  act  committed  or  intended.  A  preponderance  of  evi- 
dence is  sufficient  to  rebut  such  presumption,  and  it  is,  therefore,  error  to  charge  ' 
the  jury  that  the  reButting  evidence  in  such  case  must  show  the  female's  capacity 
beyond  a  reasonable  doubt.     CMtara  v.  State,  17  O.  S,  616. 

On  the  trial  of  an  indictment  for  murder,  the  burden  of  proving  that  the 
homicide  was  excusable  on  the  ground  of  self-defense,  rests  on  the  defendant,  and 
must  be  established  by  a  preponderance  of  the  evidence.  Silvus  v.  State,  22  O.  S. 
90;  Weaver  v.  State,  24  O.  S.  584. 

The  burden  of  proof  to  establish  the  defense  of  insanity,  in  a  criminal  case,  rests 
upon  the  defendant,  but  a  bare  preponderance  of  testimony  is  all  that  is  necessary 
for  that  purpose.    Bond  v.  State,  23  O.  S.  349. 

On  the  trial,  under  an  indictment  for  burglary,  every  essential  element  in  the 
charge  must  be  proved  beyond  a  reasonable  doubt;  and  it  is  misleading  to  instruct 
the  jury  "that  it  is  not  necessary  that  every  fact  requisite  to  constitute  burglary 
should  be  proved  beyond  a  reasonable  doubt,  but  the  jury  must  look  to  all  the  facts 
and  circumstances,  and  be  able  to  say  that  the  defendant  is  guilty  beyond  a  reason- 
able doubt."    Adams  v.  State,  31  0.  S.  462. 

An  instruction  by  court  to  the  jury,  that  the  state  must  prove  the  material 
elements  of  the  crime  beyond  a  reasonable  doubt,  fully  secures  to  the  defendant  the 
benefit  of  the  legal  presumption  of  his  innocence.    Morehead  v.  State,  34  O.  S.  212. 

The  burden  of  proof  is  not  changed  when  the  defendant  undertakes  to  prove 
an  alibi,  and  if,  by  reason  of  the  e\idence  in  relation  to  such  alibi,  the  jury  should 
entertain  reasonable  doubt  as  to  the  defendant's  guilt,  he  should  be  acquitted,  al- 
though the  jury  might  not  be  able  to  find  that  the  alibi  was  fully  proved.  Walters 
V.  State,  39  O.  S.  215. 

An  instruction  to  a  jury  that  a  reasonable  doubt  "is  a  doubt  that  you,  as  jurors, 
can  give  a  reason  for,"  is  inaccurate  and  misleading,  and  the  fault  is  not  cured  by 
prefacing  the  statement  with  the  instruction  that  "by  a  reasonable  doubt  is  meant 
not  a  captious  or  whimsical  doubt."    Morgan  v.  State,  48  0.  S.  371. 

An  intention  to  kill  is  an  essential  element  Qf  the  crime  of  murder  in  this 
state,  and  must  be  established  beyond  a  reasonable  doubt  to  authorize  a  verdict  of 
murder  in  the  first  or  second  degree.  This  rule  is  not  changed  by  reason  of  tbe 
accused  contending,  and  introducing  evidence  tending  to  prove,  that  the  homicide 
was  accidental;    the  legal  effect  of  such  evidence  being  simply  to  controvert  ikv. 
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inference  of  an  intent  to  kill,  which  may  arise  from  the  evidence  introduced  by  the 
state.    Jones  v.  State,  61  O.  S.  331. 

The  proper  charge  to  a  jury  in  a  criminal  case  is,  that  the  jury  and  not  that 
each  juror,  should  be  convinced  beyond  reasonable  doubt  of  the  guilt  of  the  accused 
before  finding  him  guilty.     Davis  v.  State,  63  O.  S.  173. 

The  defendant  asked  the  court  to  charge,  "that  before  the  defendant  can  be 
found  guilty,  every  juror  must  be  convinced  or  satisfied,  beyond  a  reasonable  doubt, 
of  the  guilt  of  the  defendant  as  charged  in  the  indictment."  The  instruction  asked 
for  was  correct,  and  was  not  substantially  covered  by  a  charge  that  the  proof  must 
satisfy  the  jury  beyond  a  reasonable  doubt  of  the  guilt  of  the  defendant,  before 
they  could  properly  convict  him.     McGuire  v.  State,  3  €.  C.  551;   2  O.  C.  D.  318. 

Where  reliance  for  conviction  is  upon  circumstantial  evidence,  it  is  not  neces- 
sary that  a  circumstance  should  be  proved  beyond  a  reasonable  doubt,  unless  it  is 
a  necessary  link  in  a  chain  of  circumstances,  which  chain  of  circumstances  is  neces- 
sary to  a  conviction.  A  person  may  be  properly  convicted  by  a  large  number  of 
circumstances,  no  one  of  which  alone  is  established  beyond  a  reasonable  doubt. 
Breck  et  al  v.  State,  4  C.  C.  161;  2  0.  C.  D.  477. 

To  convict  a  person  charged  with  crime  by  the  act  and  declaration  of  another 
person  jointly  indicted  with  such  person,  a  conspiracy  must  be  proven  beyond  a 
reasonable  doubt.    Ditzler  v.  State,  4  C.  C.  551;  2  0.  C.  D.  702. 

It  is  not  necessary  to  a  conviction  under  the  act  of  March  26,  1891,  88  0.  L. 
231,  for  selling  adulterated  wine,  that  the  jury  should  be  satisfied  beyond  a  reason- 
able doubt  that  the  accused  must  have  known  the  wine  to  be  adulterated.  Altschul 
V.  State,  8  G.  C.  214;  4  O.  C.  D.  402. 

A  charge  to  the  jury  in  a  criminal  case  which  directly  or  inferentially  assumes 
that  doubts  as  to  the  guilt  of  the  defendant  are  prima  facie  unreasonable,  and  by 
which  the  jurors  are  cautioned  and  directed  not  to  respect  such  doubts  until  an 
effectual  effort  has  been  made  by  them  to  divest  their  minds  of  the  same,  is  erroneous. 
Rose  V.  State,  13  C.  C.  342;  7*  0.  C.  D.  226. 

The  refusal  of  a  request  to  charge  that  "if  after  consideration  of  the  whole  case 
any  one  of  the  jury  should  entertain  a  reasonable  doubt  of  the  guilt  of  the  defendants 
or  either  of  them,  it  is  the  duty  of  such  juror  not  to  vote  for  a  verdict  of  guilty," 
is  not  error,  and  the  duty  of  the  jury  in  that  regard  is  sufficiently  explained  by  a 
charge  of  the  court  that  "before  a  conviction  can  be  rightfully  returned  against 
these  defendants  upon  this  indictment  or  upon  any  count  of  it,  the  evidence  offered 
in  support  of  each  charge  must  satisfy  the  jury  beyond  a  reasonable  doubt  before  a 
conviction  can  be  had."  McGuire  v.  State,  3  C.  €.  561;  2  0.  €.  D.  318;  not  followed. 
Davis  V.  State,  20  C.  C.  430;   10  O.  C.  D.  738. 

The  fact,  that  in  a  criminal  proceeding  submitted  to  the  court  substantially 
upon  the  testimony  of  the  complaining  witness  and  the  defendant,  there  is  a  direct 
conflict  as  to  a  question  of  fact,  is  not  sufficient  to  warrant  a  reviewing  court  in 
setting  aside  the  judgment  of  the  trial  court,  finding,  beyond  a  reasonable  doubt, 
that  the  defendant  is  guilty  of  the  offense  charged,  for  the  reason  that  the  trial 
court  had  the  opportunity  of  seeing  the  witnesses,  observing  their  conduct  on  the 
stand,  their  candor,  etc.,  and  had  a  better  opportunity  of  reaching  a  just  conclusion 
and  determining  where  the  truth  lies  than  a  court  that  knows  nothing  about  the 
case  except  what  appears  in  the  written  record.    Neifeld  v.  State,  13-23  O.  C.  C.  246. 

One  on  trial  for  a  crime  is  not  denied  the  benefit  of  a  reasonable  doubt  by  the 
I     trii(?tion  to  the  jury  that  there  should  be  a  verdict  of  guilty,  if  a  full  and  candid 
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consideration  of  the  evidence  produces  a  conviction  of  guilt,  and  satisfies  the  mind 
to  a  reasonable  certainty;  but  that  there  should  be  an  acquittal  if  the  evidence  estab- 
lishes only  strong  probabilities  of  guilt.     State  v.  Allen,  68  0.  S.  516. 

It  is  not  error  in  such  case  for  the  court,  in  connection  with  proper  instructions 
with  respect  to  the  several  degrees  of  murder,  and  as  to  assault  and  battery,  to 
charge,  if  the  facts  proven  warrant  it,  as  follows:  '^Has  the  state  established  by 
clear,  convincing  and  satisfactory  evidence  beyond  a  reasonable  doubt,  that  the 
defendant  is  guilty  as  charged  in  the^  indictment  or  oif  some  other  degree  of  itourder 
or  manslaughter,  or  it  may  be  assault  and  battery,  or  assault  merely;  otherwise 
your  verdict  should  be  not  guilty."    Lindsey  v.  State,  69  O.  S.  216. 

On  the  trial  of  such  indictment,  the  court  is  not  required  to  instruct  the  jury 
that  no  person  so  convicted  and  imprisoned  "shall  be  recommended  for  pardon  by 
the  board  of  pardons,  or  for  parole  by  the  board  of  managers  of  the  penitentiary 
except  upon  proof  of  innocence  established  beyond  a  reasonable  doubt;"  and  the 
omission  to  so  instruct  th^  jury  is  not  error.    State  v.  Schiller,  70  O.  S.  1. 

The  proof  required  to  establish  a  conspiracy  for  such  a  purpose  is  not  proof  be- 
yond a  reasonable  doubt,  but  such  proof  as  fairly  raises  a  presumption  or  inference 
of  a  conspiracy.  Hutchinson  v.  State,  8  C.  C.  N.  S.  313;  18  0.  C.  D.  595;  aflSrmed 
61  W.  L.  B.  66. 

The  proof  offered,  that  a  certain  mark  opposite  certain  names  on  the  certified 
list  of  voters  at  a  primary  election  was  made  by  the  defendant,  in  this  case,  was 
sufficient  to  establish  that  fact  beyond  a  reasonable  doubt;  and  the  use  of  these 
marks  as  a  standard,  from  comparison  with  which  an  expert  testified  that  other 
marks  made  opposite  other  names  were  made  by  the  same  hand,  was  a  legal  method 
of  proof  and  established  the  fact  claimed  beyond  a  reasonable  doubt.  Ryan  v.  State, 
10  C.  C.  N.  S.  497;  20  0.  C.  D.  306. 

Where  in  an  indictment  for  murder  in  the  first  degree,  it  is  charged  that  there 
were  two  shots  fired  and  two  mortal  woimds  infiicted  from  which  death  resulted,  the 
state  is  not  compelled  to  prove,  beyond  a  reasonable'  doubt,  that  either  the  first  or 
second  shot  alone,  produced  the  death,  nor  if  the  death  result  only  from  the  com- 
bined efi'ects  or  results  of  both  shots,  that  each  of  said  shots  were  fired  unlawfully. 
Wray  v.  State,  17  0.  C.  D.  1. 

REPUTATION— 

In  a  prosecution  under  §  22  of  the  crimes  act,  for  passing  counterfeit  bills,  pur- 
porting to  have  been  issued  by  the  bank  of  another  state,  the  existence  of  the  foreign 
corporation  may  be  proved  by  one  who,  of  his  own  knowledge,  is  acquainted  with  the 
fact,  or  by  one  who  has  seen  or  handled  its  notes,  currently  passed  in  the  community 
as  the  notes  of  such  institution,  or  by  general  reputation.    Reed  v.  State,  15  0.  217. 

Wher(\,  an  indictment  charges  the  defendant  with  being  the  clerk  of  an  incor- 
porated railway  company,  and  having  fraudulently  embezzled  and  converted  to  his 
own  use  the  property  of  the  corporation,  then  unde  his  care,  by  virtue  of  his  em- 
ployment as  such  clerk,  it  is  sufficient  to  establish  the  corporate  existence  of  the 
company  by  showing  that  it  assumed  to  be  and  notoriously  exercised  the  franchise 
of  a  railroad  corporation.    Calkins  v.  State,  18  0.  S.  366;  Burke  v.  State,  34  O.  S.  79* 

Evidence  tending  to  show  that  improper  and  criminal  relations  had  existed  be» 
tween  the  defendant  and  the  wife  of  the  deceased,  for  some  time. previous  to  tilt 
homicide,  was  properly  received.  If  such  were  the  case,  it  might  lie  relcvai!*  ^** 
tending  to  show  a  motive  on  the  part  of  the  defendant  to  take  the  life  of  the  hm^ 
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band.  But  where  such  evidence  was  introduced  by  the  state,  it  was  error  for  the 
court  to  exclude  evidence  offered  by  the  defendant,  tending  to  show  that  during 
all  of  this  time  the  character  and  reputation  of  the  wife  as  a  pure  and  virtuous 
woman  was  above  reproach.    Martin  v.  State,  17  C.  C  407;  9  0.  C.  D.  621. 

BES  GESTAE— 

L  was  convicted  of  stealing  "a  flea-bitten  gray  mare,**  the  property  of  H  in  T 
county.  On  the  trial,  the  state  offered  evidence  tending  to  show  the  loss  of  the 
mare  on  the  14th  or  15th  of  June;  that,  on  the  evening  before  the  mare  was  taken, 
L  was  seen  traveling  with  a  companion  in  a  sulky,  driving  a  black  or  dark  brown 
mare;  and  that  the  mare  described  in  the  indictment  was  found  in  the  possession  of 
Ii.  L  then  offered  a  witness,  who  testified  that  about  the  middle  of  June,  at  the  town 
of  S,  in  C  county,  one  D  offered  to  trade  to  witness  a  flea-bitten  gray  mare,  which 
mare,  L,  on  the  trial,  claimed  was  the  one  described  in  the  indictment.  The  wit- 
ness further  testified  that,  on  the  same  day,  L  came  to  the  town  of  S,  traveling  with 
a  companion  in  a  sulky,  and  driving  a  black  or  dark  brown  mare,  in  the  manner 
proved  by  the  state;  and  that  D,  at  the  time,  bantered  L  to  buy  said  mare.  The 
counsel  of  L  then  inquired  of  the  witness  what  was  said,  at  the  time,  by  D  and  L, 
as  to  the  terms  of  the  sale,  and  what  was  said  by  them,  at  the  time,  as  to  the  fact 
whether  said  sale  was  complete.  To  this  evidence  the  prosecutor  objected,  and  the 
court  ruled  that  it  was  incompetent  for  the  accused  to  give  evidence  to  the  jury 
of  conversations  had  between  him  and  D;  that  the  accused  might  prove  any  facts 
connected  with  such  sale,  but  that  his  and  D*s  declarations  could  not  be  detailed 
to  the  jury  to  prove  that  such  sale  was  made.  Held,  that  this  was  error.  It  had 
become  material  for  L  to  explain  to  the  jury  his  possession  of  the  mare.  To  do 
this,  he  did  not  offer  his  own  declaration  that  he  had  bought  the  mare,  as  one 
thing  inter  alios  oof  a,  as  the  court  seemed  to  suppose,  but  the  conversation  between 
him  and  D,  by  which  it  was  claimed  a  bargain  and  sale  had  been  completed  and 
the  ownership  transferred.  It  was  competent  to  show  a  bargain  and  sale,  which 
would  explain  the  inference  of  guilt  the  law  raises  from  the  possession  of  stolen 
goods;  and  the  best  evidence  of  that  agreement  was  the  declarations  of  the  partis 
to  it  at  the  time  it  was  made,  for  such  declarations  are  a  part  of  the  rea  gestae, 
and  constitute  the  contract.    Leggett  v.  State,  15  0.  2S2. 

Where,  on  a  trial  for  murder,  it  is  shown  that  property,  in  the  possession  of 
the  deceased  shortly  before  the  murder,  was  soon  thereafter  found  conceal<)d  on  thn 
premises  of  a  third  person,  about  that  time  in  company  with  the  defendant,  it  i? 
competent  for  the  state  to  prove  the  acts  and  declaration  of  such  third  person, 
accompanying  the  discovery  of  the  property,  as  a  circumstance  for  the  considera- 
tion of  the  jury,  in  connection  with  other  proof,  in  determining  whether  he  was 
made  such  custodian  by  the  defendant.    Mimms  v.  State,  16  0.  S.  221. 

It  is  not  competent  for  a  defendant,  on  trial  for  murder,  to  prove  declarations 
made  by  himself  immediately  after  the  homicide,  in  regard  to  the  fact  of  the 
homicide  and  the  circumstances  attending  it.  Such  declarations  form  no  part  of  the 
res  gestae,  but  are  simply  a  narrative  made  by  the  defendant  in  relation  to  a  past 
transaction.  So,  held,  where  parties  in  a  wagon  about  ten  rods  from  the  scene  saw 
the  fatal  shot  fired,  and  the  accused  immediately  came  toward  them  and  made  the 
declaration  offered.    Forrest  v.  State,  21  O.  S.  641. 

*VVhere  an  act  or  transaction  is  given  in  evidence,  for  the  purpose  of  showing 
the  motive  or  state  of  mind  which  actuated  the  parties  to  it,  it  is  proper,  at  least 
as  a  general  rule,  to  permit  the  parties  to  be  affected  to  show  the  immediate  cir- 
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cumstances  which  led  to  the  transaction;  otherwise,  the  real  object  of  the  inquiry 
may  not  be  ascertained.     Ruflfer  v.  State,  25  0.  S.  464. 

On  a  trial  for  homicide  caused  by  a  deadly  weapon  in  the  hands  of  either  the 
accused  or  his  brother,  both  of  whom  were  engaged  in  an  affray  with  the  deceased, 
in  which  affray  the  latter  first  attacked  the  brothers,  there  was  a  conflict  in  the 
evidence  as  to  which  struck  the  fatal  blow.  Held,  that  threats  of  the  deceased,  which 
may  have  referred  to  the  brother,  made  to  a  third  person  present  immediately  pre- 
ceding the  attack,  though  not  communicated  to  the  defendant  or  his  brother,  are 
competent  as  part  of  the  res  gestae.    Dickson  v.  State,  39  0.  S.  73. 

On  the  trial  of  one  charged  with  homicide,  where  the  defense  is  that  the  killing 
was  done  in  resisting  an  attack  from  a  mob,  the  cries  of  the  mob  from  the  time  it 
was  formed,  though  made  before  the  deceased  joined  it,  are  competent  evidence  to 
prove  its  spirit  and  purposes,  and  as  reflecting  upon  its  attitude  at  the  time  the 
alleged  attack  was  made.     Goins  v.  State,  46  0.  S.  457. 

Where  one  is  on  trial  for  homicide,  and  is  defending  on  the  ground  that  the 
killing  was  done  in  repelling  the  attack  of  a  mob,  he  has  a  right  to  prove,  and  hioive 
the  jury  consider,  the  violent,  malicious,  and  criminal  acts  and  declarations  of  the 
mob.    Goins  v.  State,  46  0.  S.  467. 

The  defendant  and  his  son  jointly  indicted  for  murder  by  shooting,  on  the  trial 
of  the  former,  evidence  of  the  son's  statements,  made  at  his  home  soon  after  the 
killing  occurred,  tending  to  show  who  fired  the  fatal  shot,  was  offered  by  him  and 
refused.  Held,  no  error,  as  what  was  said  did  not  appear  to  be  part  of  the  rea 
gestae.    Donald  v.  State,  21  C.  C.  124;  11  0.  C.  D.  483. 

On  the  trial  of  a  prosecution  under  §4364-25,  Revised  Statutes  (G.  C.  13229), 
for  keeping  a  place  where  intoxicating  liquors  are  kept  for  sale,  given  and  furnished 
as  a  beverage,  and  for  an  illegal  sale  of  intoxicating  liquors  to  be  used  as  a  beverage, 
it  is  error  to  admit,  over  the  objection  of  the  state,  testimony  that  the  defendant, 
at  other  times  refused  to  sell  or  give  away  such  liquor  as  a  beverage  to  the  same  or 
other  persons.    State  v.  Linder,  76  0.  S.  463. 

On  the  trial  of  an  indictment  charging  the  defendant  with  having  carnally  known 
and  abused  a  female  person  under  sixteen  years  of  age  with  her  consent,  evidence  of 
similar  prior  acts  of  sexual  intercourse  between  the  accused .  and  the  prosecutrix 
within  a  period  of  two  months  immediately  preceding  the  date  laid  in  the  indictment, 
is  admissible  for  the  purpose  of  showing  the  relation  and  intimacy  of  the  parties, 
and  as  corroborative  of  the  testimony  of  the  prosecutrix  touching  the  particular  act 
relied  upon  for  a  conviction.    Boyd  v.  State,  81  O.  S.  239. 

Where  the  crime  charged  is  the  making  of  a  false  receipt  for  the  payment  of 
money  with  intent  to  defraud,  evidence  of  similar  offenses  or  similar  transactions 
by  the  same  defendant  is  competent  as  tending  to  show  the  motive  or  intent  with 
which  the  receipt  in  question  was  made,  altered  or  forged,  and  its  use  in  connection 
with  other  instruments  forged  by  the  defendant.  Lingafelter  v.  State,  8  C.  C.  N.  S. 
537;  18  0.  C.  D.  800;  affirmed,  51  W.  L.  B.  377. 

Frequent  acts  of  sexual  intercourse  between  a  teacher  and  his  female  pupil  at 
times  other  than  that  charged  in  the  indictment  for  such  an  offense,  even  acts  at  a 
time  when  the  term  of  employment  as  such  teacher  has  ceased,  and  acts  outside 
the  county  in  which  the  indictment  is  returned,  if  such  acts  are  continuous  and 
consecutive  with  the  act  charged,  may  be  given  in  evidence  on  the  trial  under  such 
an  indictment  as  reflecting  light  on  the  relations  between  the  parties.  Easley  v. 
State,  19  0.  C.  D.  568. 
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BIGHT  TO  FACE  WTTirESSES— 

It  is  a  fundamental  principle  in  this  state,  that  in  criminal  prosecutions  the 
accused  has  not  only  the  right  to  be  heard,  by  himself  or  counsel,  but  to  meet  the 
witnesses  face  to  face,  to  require  the  testimony  against  him  to  be  under  the  sanctity 
of  an  oath,  and  that  the  witnesses  shall  be  subject  to  any  competent  cross-examina- 
tion. In  a  prosecution  for  forgery,  it  became  material  to  prove  that  the  maker  of 
certain  notes  and  the  drawer  of  certain  bills  of  exchange  -  were  fictitious  persons. 
For  this  purpose,  the  prosecutor  offered  a  letter  of  a  cashier  of  a  bank,  to  whom 
said  notes  and  bills  had  been  forwarded  for  collection,  and  also  ofi'ered  the  protest 
of  a  notary.  Held,  that  the  evidence  was  incompetent.  Farrington  v.  State,  10  0. 
354. 

The  clause  of  §  10  of  the  bill  of  rights,  providing  that  "on  any  trial  in  any 
court,  the  party  accused  shall  be  allowed  to  meet  the  witnesses  face  to  face,"  which, 
like  numerous  other  provisions  in  the  bill  of  rights,  is  a  constitutional  guaranty  of  a 
fundamental  principle  well  established  and  long  recognized  at  common  law,  has 
reference  to  the  personal  presence  of  the  witnesses  called  to  testify,  and  not  the 
quality  or  competency  of/  the  evidence  to  be  given.  Testimony  proving  the  statements 
made  by  a  deceased  witness,  on  oath,  at  a  former  trial  between  the  same  parties, 
being  one  of  the  established  exceptions  to  the  rule  that  hearsay  is  incompetent  as 
evidence,  the  admission  of  a  witness  to  give  evidence  of  this  kind  in  a  criminal 
case  does  not  contravene  the  aforesaid  provision  of  the  constitution.  Summons  v. 
State,  5  0.  S.  325. 

In  the  trial  of  a  criminal  case,  evidence  of  the  testimony  delivered  in  a  pre- 
vious trial  of  the  same  case  by  a  witness  not  dead,  but  beyond  the  jurisdiction  of  the 
court,  or  limits  of  the  state,  is  not  admissible  unless  it  appear  to  the  satisfaction 
of  the  trial  court,  that  the  witness  is  absent  through  the  connivance  or  by  the 
procurement  of  the  accused.    State  v.  Wing,  66  0.  S.  407. 

SCIENTER — 

Where  the  scienter  is  part  of  the  statutory  description  of  the  offense,  it  must 
be  laid  in  the  indictment.    Gatewood  v.  State,  4  O.  386. 

The  defendant  was  charged  with  having  in  his  possession  for  sale  and  with 
selling  certain  counterfeit  bank-notes.  On  the  trial,  the  prosecutor,  to  prove  the 
guilty  knowledge  of  the  accused,  offered  testimony  to  show  that  three  days  after 
the  arrest  of  the  prisoner,  and  while  he  was  in  jail,  other  counterfeit  bank-notes  were 
found  secreted  near  his  dwelling-house,  in  a  dwelling  which  he  had  formerly  occupied. 
The  prosecutor  also  offered  to  prove  by  a  witness,  for  the  same  purpose,  that  on  the 
evening  after  the  defendant  was  arrested,  the  witness  took  from  the  hands  of  the 
defendant's  wife,  at  the  defendant's  dwelling,  and  while  he  was  in  jail,  a  purse 
containing  sixty  dollars  in  counterfeit  bank-notes.  And  it  was  held,  that  this  evi- 
dence was  properly  admitted.    Hess  v.  State,  5  O.  6. 

In  a  prosecution  for  concealing  a  horse-thief,  it  is  not  competent  for  the 
prosecutor  to  prove  the  confessions  of  the  alleged  thief,  in  the  presence  of  the  de- 
fendant, to  establish  the  fact  that  the  horse  was  stolen.    Morrison  v.  State,  5  0.  438. 

Association  with  horse-thieves,  or  subsequent  confederation  to  steal  horses,  is 
not  admissible  evidence  on  a  prosecution  for  stealing  a  specified  horse.  Cheney  v. 
State,  7  O.  219. 

On  the  trial  of  a  person  charged  with  passing  counterfeit  bank-notes,  it  is  com- 
petent to  prove  that  he  or  his  associate  in  the  crime,  in  his  presence,  about  the  same 
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time,  passed  other  counterfeit  notes  of  a  similar  character.  Reed  v.  State,  15  0. 
217. 

On  the  trial  of  an  indictment  for  larceny,  it  is  error  to  permit  evidence  to  go 
to  the  jury  for  the  purpose  of  proving  that  just  before  the  defendant  committed  the 
act  for  which  he  is  on  trial,  he  committed  another  larceny.  Barton  v.  State,  18  O. 
221. 

On  an  indictment  charging  the  prisoner  with  poisoning  A,  in  December  1851,  it 
is  error  to  permit  evidence  in  chief  to  show  that  she  poisoned  B,  in  the  month  of 
August  previous.     Farrar  v.  State,  2  0.  S.  54. 

Upon  the  trial  of  an  indictment  for  having  possession  of  spurious  bank-notes 
with  guilty  intent,  it  is  not  competent  for  the  state  to  prove  that  appliances  and 
material  for  the  manufacture  of  spurious  coin  were  found  in  the  possession  of  the 
accused,  in  order  to  show  his  knowledge  of  the  "counterfeit  character"  of  the  notes, 
his  "control  and  use"  of  the  same,  or  his  "criminal  intent  as  to  their  use."  The 
extent  of  the  rule,  in  such  cases,  is  to  admit  in  evidence,  for  the  above  purpose, 
the  fact  of  possession  by  the  accused  of  other  counterfeits  similar  in  kind  to  those 
mentioned  in  the  indictment.    Bluflf  v.  State,  10  O.  S.  647. 

Proof  tending  to  connect  another  party  with  the  defendant  as  a  pariicepa 
criminis  will  not  justify  the  introduction  in  evidence  of  counterfeit  bills  found 
upon  such  other  party  fifty  days  after  the  sale  charged,  though  such  bills  be  of  the 
same  manufacture  with  those  proved  to  have  been  sold  by  the  defendant — ^there 
being  no  evidence  of  any  intercourse  or  association  between  the  defendant  and  such 
other  party  during  the  intervening  time.     Griffin  v.  State,  14  0.  S.  65. 

Upon  the  trial  on  an  indictment  for  receiving  and  buying  certain  stolen  goods, 
knowing  them  to  have  been  stolen,  evidence  that  other,  goods  known  to  have  been 
stolen  were  previously  received  and  bought  by  the  defendant  of  the  same  thief  is 
admissible  for  the  purpose  of  showing  guilty  knowledge,  on  the  part  of  the  accused, 
that  the  goods,  for  receiving  which  he  is  charged,  were  stolen.  Shriedley  v.  State, 
23  0.  S.  130. 

Upon  the  trial  of  an  indictment  for  knowingly  delivering  skimmed  milk  to  a 
factory,  to  be  manufactured  into  cheese,  with  intent  to  defraud,  evidence  of  transac- 
tions of  the  same  kind,  other  than  that  relied  upon  for  a  conviction,  near  the  same 
time,  is  admissible  for  the  purpose  of  showing  guilty  knowledge,  on  the  part  of  the 
accused,  that  the  milk,  for  delivering  which  a  conviction  is  sought,  was  skimmed 
milk.    State  v.  Bainbridge,  30  0.  S.  264. 

On  the  trial  of  a  person  charged  with  an  assault  with  intent  to  rob,  it  is 
error  to  admit  testimony  on  behalf  of  the  state,  tending  to  prove  the  defendant 
guilty  of  other  assaults  committed  by  him  about  the  same  time.  Coble  y.  State,  31 
O.  S.  100. 

When  one  does  an  act  apparently  in  violation  of  a  criminal  statute,  but,  in 
fact,  under  circumstances  that  tend  to  show  a  want  of  guilty  intention,  the  ex- 
cusing circumstances  may  be  given  in  evidence  on  the  trial,  to  show  his  good  faith 
in  the  transaction,  where  that  is  a  material  element,  or  that  he  was  ignorant  of  the 
facts  that  would  make  his  acts  criminal.    Farrell  v.  State,  32  0.  S.  466. 

On  the  trial  of  a  person  accused  of  uttering  and  publishing  a  forged  deed  for 
the  conveyance  of  real  estate  with  intent  to  defraud,  other  forged  deeds  for  the 
conveyance  of  real  estate,  including  deeds  of  trust,  made  to  a  trustee  to  secure  the 
payment  of  promissory  notes  or  bonds,  foimd  in  his  possession,  or  proved  to  have 
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been  uttered  and  published  by  him,  are  competent  testimony  to  show  the  guilty 
knowledge  of  the  accused.     Lindsey  v.  State,  34  O.  S.  507. 

It  is  incompetent  for  a  witness  to  state  his  opinion  upon  a  question  of  law; 
but,  where  the  intent  with  which  an  act  done  by  him  is  drawn  in  question,  he  may 
testify  as  to  such  intent.    Ohio  Coal  Co.  v.  Davenport,  37  0.  S.  194. 

Evidence  of  similar  ofTensei}  by  the  same  parties,  shortly  prior  to  the  time  of 
the  offense  charged,  is  competeat,  en  the  trial  of  an  indictment  under  $  7076,  Re- 
vised Statutes,  to  show  knowledge  of  the  falsity  of  the  representations  at  the  time 
when  made.    Tarbox  v.  State,  38  0.  S.  581. 

In  a  prosecution  imder  said  act^  it  is  not  a  defense  that  the  accused  is  ignorant 
of  the  adulteration  of  the  article  vhich  he  sells  or  offers  for  sale.  State  v.  Kelly, 
64  O.  S.  166. 

Where  a  father,  placed  upon  trial  for  killing  his  son,  a  youth  of  about  sixteen 
years,  contended  that  the  boy  had  left  home  to  associate  with  immoral  women,  with 
whom  he  was  being  criminally  intimate,  and  that  the  homicide  was  accidentally  com- 
mitted while  the  father  was  attempting  to  reclaim  his  son,  evidence  of  the  character 
of  such  women  is  competent  as  reflecting  upon  the  motives  of  the  father  in  seeking 
the  son.    Jones  v.  State,  51  0.  S.  331. 

Upon  the  trial  of  a  person  charged  with  the  crime  of  rape  upon  his  daughter, 
under  an  indictment  which  alleged  that  the  crime  was  committed  on  the  20th  day 
of  November,  1889,  after  proof  was  offered  by  the  state  to  sustain  the  indictment,  it 
is  error  to  permit  the  state,  against  the  objection  of  the  accused,  to  offer  evidence 
of  another  separate  offense  of  the  same  character  claimd  to  have  been  committed  on 
the  20th  day  of  October  of  the  same  year.  Snurr  v.  Stat^,  4  G.  C.  393;  2  0.  C.  D. 
614. 

On  the  trial  of  an  indictment  for  forgery,  proof  of  the  possession  by  the 
defendant  of  other  forged  notes  about  the  time  of  the  making  and  uttering  of 
the  note  in  question  is  admissible  as  bearing  upon  the  question  of  guilty  knowledge 
or  intent  whether  such  possession  be  before  or  after  the  alleged  forgery.  And  such 
proof  is  admissible,  though  several  months  intervene  between  the  time  of  the  alleged 
commission  of  the  forgery  charged  in  the  indictment  and  the  possession  by  the 
defendant  of  such  other  forged  notes,  in  a  case  where  the  evidence  clearly  tends 
to  prove  that  her  possession  of  and  dealing  with  the  several  notes  were  related 
parts  of  the  execution  of  a  connected  scheme  or  plan  of  fraud  and  forgery.  Devere 
V.  State,  5  C.  C.  510;  3  0.  C.  D.  24. 

On  the  trial  of  an  indictment  for  forgery  by  uttering  forged  paper,  testimony 
of  transactions  by  the  defendant  with  other  notes  and  papers,  and  which  tend  to 
prove  her  to  have  been  carrying  on  one  connected  plan  of  fraud  and  forgery,  whereof 
the  forgery  charged  in  the  indictment  was  e  part,  and  which  testimony  tends  to 
connect  her  with  the  uttering  of  the  note  charged  in  the  indictment,  is  admissible, 
although  no  direct  proof  is  given  that  such  other  notes  were  forged.  Devere  v. 
State,  5  C.  C.  510;  3  O.  C.  D.  24. 

The  rule  which  excludes  oral  proof  of  the  contenjts  of  a  deed  is  not  applicable 
to  -prevent  inquiry  on  the  cross-examination  of  a  witness,  as  to  his  motives  and 
purposes  in  procuring  it,  in  a  case  where  his  motives  are  material,  and  he  has 
given  evidence  in  chief  regarding  them.    Boyle  v.  State,  6  C.  C.  163;  3  O.  C.  D.  397. 

Under  the  provisions  of  said  statute,  guilty  knowledge  of  adulteration  is  not 
essential.     Vendors  of  foods  are  charged  with  knowledge  of  their  purity,  and  in 
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prosecutions  for  sales  of  adulterated  foods,  ignorance  of  the  fact  of  adulteration 
is  not  a  defense.    Bissman  v.  State,  9  C.  C.  714;  6  O.  C.  D.  712. 

It  is  not  competent  for  the  defendant  in  a  prosecution  under  that  act  to  prove 
want  of  knowledge  as  a  defense.  AltschuU  v.  State,  8  C.  C.  R.  214;  affirmed  * 
Myers  v.  State,  10  C.  C.  226;  6  0.  C.  D.  477. 

Proof  that  the  defendant,  prior  to  the  commission  of  the  alleged  crime  of  murder, 
had  seduced  the  deceased  is  incompetent,  unless  it  affirmatively  appears  that  such 
seduction  was  in  some  way  connected  with  said  crime  as  motive  therefor  or  other- 
wise.   Rose  V.  State,  13  €.  C.  342;  7  0.  C.  D.  226. 

Ordinarily,  in  criminal  cases,  the  state  is  confined  in  its  proof  to  the  trans- 
actions described  in  the  indictment  or  information,  and  will  not  be  allowed  to  show 
others  not  set  forth.    Krowenstrot  v.  State,  15  C.  C.  73;  8  O.  C.  D.  119. 

The  trial  court  in  this  case  in  allowing  the  state  to  offer  evidence  as  to  what 
took  place  in  Masonic  Lodge  in  regard  to  the  proceedings  of  such  lodge,  and  of  its 
officers  as  to  a  complaint  filed  therein  against  the  defendant  on  the  charge  of  un- 
masonic  conduct.  It  was  admissible  to  show  that  a  copy  of  the  charges  so  preferred 
was  served  upon  the  defendant  by  an  officer  of  the  lodge,  shortly  before  the  killing 
of  McMillan  by  the  defendant,  as  tending  to  show  a  motive  on  the  part  of  the 
defttidant  for  acting  as  he  did.     Martin  v.  State,  17  C.  C.  406;  9  0.  C.  D.  621. 

Evidence  tending  to  show  that  improper  and  criminal  relations  had  existed 
between  the  defendant  and  the  wife  of  the  deceased,  for  some  time  previous  to  the 
homicide,  was  properly  received.  If  such  were  the  case,  it  might  be  relevant  as  tend- 
ing to  show  a  motive  on  the  part  of  the  defendant  to  take  the  life  of  the  husband. 
But  where  such  evidence  was  introduced  by  the  state,  it  was  error  for  the  court  to 
exclude  evidence  offered  by  the  defendant,  tending  to  show  that  during  all  of  this 
time  the  character  and  reputation  of  the  wife  as  a  pure  and  virtuous  wpman  was 
above  reproach.    Martin  v.  State,  17  C.  C.  406;  9  0.  C.  D.  621. 

In  a  trial  upon  indictment  containing  two  counts,  one  for  assault  with  intent 
to  rape  and  the  other  for  assault  with  intent  to  rob,  the  intent  is  a  substantive 
part  of  the  offense  and  must  be  proved  beyond  a  reasonable  doubt. 

In  such  case  the  reviewing  court,  in  passing  upon  the  question  as  to  whether 
or  not  the  verdict  is  clearly  against  the  weight  of  the  evidence,  will  take  into  con- 
sideration the  rule  as  to  the  quantum  of  proof  necessary  to  convict  in  the  lower 
court.    Coles  v.  Stote,  13-23  0.  C.  C.  313. 

SELF-DEFENSE— 

In  a  trial  for  murder,  it  is  competent  for  the  defendant  to  prove  that  the 
person  alleged  to  have  been  murdered,  and  others,  had  agreed  to  go  to  the  house 
where  the  defendant  boarded,  for  the  purpose  of  quarreling  with  him,  and  that  they 
had  approached  him  with  that  intent  at  the  time  the  affray  commenced,  which 
resulted  in  the  homicide;  and  to  prove  the  conversation  of  the  parties,  in  relation 
to  such  agreement,  though  the  defendant  had  not  been  informed  of  the  intent  of  the 
parties  in  approaching  him.     Stewart  v..  State,  19  O.  302. 

In  a  trial  for  murder,  it  is  competent  for  the  defendant  to  prove  how  he  was 
employed  at  the  time  he  met  with  the  person  he  is  charged  to  have  killed,  and  what 
was  his  conduct  a  short  time  before  the  affray,  which  resulted  in  the  killing.  Stew- 
art V.  State,  19  0.  302. 

It  is  competent  for  the  defendant  to  ask  a  witness  who  had  seen  the  transac- 
tion, whether,  when  the  deceased  rushed  on  the  accused,  there  was  time  enough  for 
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liim  to  escape,  and  get  out  of  the  way  before  the  deceased  rushed  on  him,  or  not. 
Stewart  v.  State,  19  O.  302. 

Parent  and  child,  husband  and  wife,  master  and  servant,  would  be  excused 
should  they  even  kill  an  assailant  in  the  necessary  defense  of  each  other.  If  a 
father  and  son  combine  to  assail  another,  and  commit  violence  upon  his  person, 
they  may  both  stand  in  the  relation  of  principal  offenders,  and  be  held  liable  in  the 
same  manner  as  if  either  had  combined  with  any  other  person  to  commit  similar 
violence.  And  in,  such  case  no  intent  to  aid  or  defend  each  other  on  account  of  the 
relationship  subsisting  between  them  can  be  inferred  by  court  or  jury.  Sharp  v. 
State,  19  O.  379. 

A  man  may,  in  his  defense,  employ  sufficient  force  to  repel  the  assailant.  The 
law  does  not  measure  nicely  the  degree  of  force  which  may  be  employed  by  a  person 
attacked,  and,  if  he  uses  more  force  than  is  necessary,  he  is  not  responsible  for  it, 
unless  it  is  so  disproportioned  to  his  apparent  danger  as  to  show  wantonness, 
revenge  or  a  malicious  purpose  to  injure  the  assailant.  Stewart  v.  State,  1  O.  S.  66. 
,  When  the  slayer  seeks  and  provokes  an  assault  upon  himself,  in  order  to  have 
a  pretext  for  stabbing  his  adversary,  and  does,  upon  being  assaulted,  stab  and  kill 
him,  such  killing  is  not  excusable  homicide  in  self-defense.  Stewart  v.  State,  1 
0.  S.  66. 

It  is  not  error  to  charge  the  jury  "to  take  into  consideration  the  manner  by 
which,  and  the  purpose  for  which,  the  defendant  had  possession  of  the  weapon  with 
which  he  committed  the  homicide."     Stewart  v.  State,  1  0.  S.  66. 

While  one,  who  first  makes  a  malicious  assault  upon  another,  continues  in  the 
conflict  which  ensues,  he  can  not  justify  taking  the  life  of  his  adversary,  however 
necessary  it  may  be  to  save  his  own,  or  to  whatever  extremity  he  may  be  reduced. 
Stoffer  V.  State,  15  0.  S.  47. 

When  one,  who  first  makes  a  malicious  assault  upon  another,  has  succeeded  in 
wholly  withdrawing  from  the  conflict,  and,  in  good  faith  has  retreated  to  a  place  of 
apparent  security,  his  right  of  self-defense  is  fully  restored,  and  if  pursued  by  his 
antagonist  and  there  attacked  in  a  manner  to  endanger  life,  he  is  justified  in  taking 
life  if  it  becomes  inevitable  to  save  his  own.    Stoffer  v.  State,  15  O.  S.  47. 

On  the  trial  of  an  indictment  for  murder,  the  burden  of  proving  that  the  homi- 
cide was  excusable  on  the  ground  of  self-defense  rests  on  the  defendant,  and  must  be 
established  by  a  preponderance  of  the  evidence.  Silvus  v.  State,  22  0.  S.  90; 
Weaver  v.  State,  24  0.  S.  584. 

Homicide  is  justifiable  on  the  ground  of  self-defense,  where  the  slayer,  in  the 
careful  and  proper  use  of  his  faculties,  bona  fide  believes,  and  has  reasonable  ground 
to  believe,  that  he  is  in  imminent  danger  of  death  or  great  bodily  harm,  and  that 
his  only  means  of  escape  from  such  danger  will  be  by  taking  the  life  of  his  assail- 
ant, although  in  fact  he  is  mistaken  as  to  the  existence  or  imminence  of  the  danger. 
Marts  V.  State,  26  0.  S.  162. 

On  the  trial  of  an  indictment  for  murder,  the  prisoner  may,  for  the  purpose  of 
showing  that  the  homicide  was  justifiable  on  the  ground  of  self-defense,  prove  that 
the  deceased  was  a  person  of  violent,  vicious  and  dangerous  character,  and  that  that 
character  was  known  to  the  prisoner  at  the  time  of  the  rencontre  between  them. 
Marts  v.  State,  26  O.  S.  162. 

Evidence  of  the  reputation  of  the  deceased  as  being  a  vicious,  violent  or  dan- 
gerous person,  can  only  be  given  after  the  introduction  of  testimony  tending  to  show 
that  such  was  in  fact  his  character,  and  then  only  for  the  purpose  of  proving  that 
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the  prisoner  had  notice  of  that  character.  The  dangerous  character  of  the  deceased 
can  not  be  proved  by  proof  of  his  reputation,  but  notice  of  that  character  to  the 
prisoner  may  be  shown  by  proof  of  such  reputation,  in  connection  with  proof  that 
the  prisoner  had  the  means  of  knowing  that  reputation.  Marts  v.  State,  26  O.  S. 
162. 

In  a  criminal  prosecution,  where  the  defendant  seeks  to  justify,  on  the  ground 
of  self-defense,  it  is  not  competent  to  give  in  evidence  the  opinion  of  a  witness  as  to 
the  existence  of  danger  to  life,  or  of  great  bodily  harm,  or  that  such  danger  might 
have  been  reasonably  apprehended  by  the  defendant.    State  v.  Rhoads,  29  0.  S.  171. 

Where  a  person,  in  the  lawful  pursuit  of  his  business,  and  without  blame,  is 
violently  assaulted  by  one  who  manifestly  and  maliciously  intends  and  endeavors  to 
kill  him,  the  person  so  assaulted,  without  retreating,  although  it  be  in  his  power 
to  do  so  without  increasing  his  danger,  may  kill  his  assailant,  if  necessary  to  save 
his  own  life  or  prevent  enormous  bodily  harm.    Erwin  v.  State,  29  O.  S.  186. 

Where  a  wounding  with  a  knife  is  sought  to  be  justified  on  the  ground  of  self- 
defense  against  a  prior  assault,  and  the  circumstances  do  not  show  any  reasonable 
apprehension  of  loss  of  life,  or  of  great  bodily  harm,  it  is  error  for  the  court,  after 
having  charged  the  jury,  that  a  person  assaulted  may  use  all  the  force  necessary  to 
repel  the  assault,  to  refuse  to  charge,  in  substance,  that  if  the  resistance  were 
disproportionate  to  the  assault,  or  excessive,  the  defendant  would  be  liable.  Close 
v.  Cooper,  34  0.  S.  98. 

Homicide  is  not  excusable  on  the  ground  of  self-defense,  although  the  slayer 
believes,  in  good  faith,  that  he  is  in  imminent  danger  of  death,  or  great  bodily 
harm,  and  that  his  only  means  of  escape  from  such  danger  consists  in  taking  the 
life  of  the  assailant,  unless  there  were  reasonable  grounds  for  such  belief.  Darling 
v.  Williams,  Adm'r,  35  0.  S.  58. 

Where  evidence  has  been  introduced  tending  to  show  that  the  act  charged  was 
committed  by  the  accused  at  a  time  when  he  was  being  actually  assaulted  by  the 
prosecuting  witness  with  a  dangerous  weapon,  it  is  competent  for  the  defense  to 
prove  that  the  general  reputation  of  the  prosecuting  witness  was  that  of  a  violent 
and  dangerous  man,  and  that  such  general  reputation  was  known  to  the  accused 
at  the  time  of  the  assault,  as  tending  to  support  the  plea  of  self-defense.  Upthe- 
grove  V.  State,  37  0.  S.  662. 

Where  one  is  assaulted  in  his  home,  or  the  home  itself  is  attacked,  he  may  use 
such  means  as  are  necessary  to  repel  the  assailant  from  the  house,  or  to  prevent  his 
forcible  entry,  or  material  injury  to  his  home,  even  to  the  taking  of  life.  But  a 
homicide  in  such  a  case  would  not  be  justifiable  unless  the  slayer,  in  the  careful  and 
proper  use  of  his  faculties,  bona  fide  believes,  and  has  reasonable  ground  to  believe 
that  the  killing  is  necessary  to  repel  the  assailant  or  prevent  his  forcible  entry. 
State  V.  Peacock,  40  0.  S.  333. 

On  the  trial  of  one  charged  with  homicide,  where  the  defense  is  that  the  killing 
was  done  in  resisting  an  attack  from  a  mob,  the  cries  of  the  mob  from  the  time  it 
was  formed,  though  made  before  the  deceased  joined  it,  are  competent  evidence  to 
prove  its  spirit  and  purposes,  and  as  reflecting  upon  its  attitude  at  the  time  the 
alleged  attack  was  made.     Goins  v.  State,  46  0.  S.  457. 

Where  one  is  on  trial  for  homicide,  and  is  defending  on  the  ground  that  the 
killing  was  done  in  repelling  the  attack  of  a  mob,  he  has  a  right  to  prove,  and  have 
the  jury  consider,  the  violent,  malicious  and  criminal  acts  and  declarations  of  the 
mob.    Goins  v.  SUte,  46  0.  S.  457. 
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Where  a  number  of  persons,  in  the  exercise  of  their  lawful  rights,  have  reason 
to  apprehend  an  immediate,  violent  and  criminal  assault  upon  them  as  a  party 
from  superior  numbers,  it  is  not  imlawful  for  them  to  combine  for  their  just  defense. 
Coins  V.  State,  46  0.  S.  457. 

When  a  defendant  is  indicted  for  shooting  another,  with  intent  to  kill  him,  or 
to  wound  him,  and  the  evidence  submitted  tends  to  show  an  unprovoked,  felonious 
and  dangerous  assault  by  the  prosecuting  witness  upon  the  defendant,  immediately 
prior  to  the  shooting,  and  that  it  was  necessary  for  the  defendant  to  fire  the  shot  to 
save  his  life,  or  to  prevent  great  bodily  barm  to  himself,  it  is  error  for  the  court  to 
charge  the  jury,  "nor  does  the  right  of  self-defense  arise,  if  the  person  can  reason- 
ably rely  for  protection  upon  legal  authority,  or  can  reasonably  get  out  of  the  way 
of  danger,"  and  to  refuse  to  charge  the  jury,  when  requested  to  do  so  by  defendant's 
counsel,  that,  "where  a  person,  in  the  lawful  pursuit  of  his  business,  and  without 
blame,  is  violently  assaulted  by  one  who  manifestly  or  maliciously  intends  or 
endeavors  to  kill  him,  the  person  so  assaulted,  without  retreating,  though  in  his 
power  to  do  so, 'without  increasing  his  danger  may  kill  his  assailant,  if  necessary, 
to  save  his  own  life,  or  prevent  enormous  bodily  harm,"  if  there  be  no  equivalent 
language  in  the  charge  given.    Venable  v.  State,  1  C.  C.  301;  1  O.  C.  D.  165. 

It  was  the  claim  of  the  defendant  that  just  before  the  killing  of  deceased  by 
him,  the  latter  had  put  his  hand  to  his  pistol  pocket,  as  if  to  draw  a  weapon  there- 
from, and  that  the  defendant  then  shot  him  to  protect  his  own  life.  He  sought  to 
prove  by  another  witness  that  on  several  other  occasions  he  had  seen  deceased  do 
the  same  thing;  but  there  was  no  offer  to  prove  that  the  defendant  had  seen  this, 
or  that  he  had  any  knowledge  of  what  had  taken  place  at  either  of  these  times. 
Such  evidence  was  not  competent  and  was  rightly  excluded.  Thurman  v.  State,  4 
C.  C.  141;  2  0.  C.  D.  466. 

Under  a  plea  of  self-defense  the  defendant  can  not  introduce  evidence  as  to  the 
manner  in  which  the  deceased  treated  men  in  his  employ.  Thurman  v.  State,  4 
C.  C.  141;  2  0.  C.  D.  466. 

It  being  the  law  of  this  state,  when  by  the  evidence  offered  by  the  prosecution, 
it  is  shown  that  a  defendant  on  trial  for  murder,  killed  the  deceased,  and  no  excuse 
therefore  appears  from  such  evidence,  and  the  defendant  seeks  to  justify  his  act  by 
showing  that  it  was  done  in  self-defense  while  resisting  a  felonious  attack  made 
upon  him  by  such  person,  the  burden  is  upon  him  to  show  by  a  preponderance  of 
the  evidence  all  the  facts  necessary  to  excuse  him;  and  that  to  entitle  him  to  an 
acquittal  he  must  make  it  appear  that  he  did  not  commit  the  act  in  the  exercise  o| 
a  careless  and  negligent  judgment,  but  rather  under  such  circumstances  as  would 
show  that  he  believed,  and  had  reasonable  ground  to  believe,  that  he  was  in  danger 
of  death  or  great  bodily  harm  from  his  assailant,  the  court  in  such  case  properly 
Refused  to  charge  the  jury  as  requested  by  counsel  for  the  defendant,  "that  the 
burden  was  on  the  state  to  show  that  the  defendant  exercised  a  careless  and 
negligent  judgment  as  to  the  appearance  of  danger  to  himself,  and  that  unless  this 
was  shown  by  the  state,  the  defendant  should  be  acquitted."  Turner  v.  State,  5  C.  0. 
637;  3  0.  C.  p.  263. 

Evidence  was  offered  in  the  case  tending  to  show  that  a  few  minutes  before  the 
homicide  the  deceased  on  the  premises  then  controlled  by  the  defendant  had  an 
affray  with  another  person,  which  defendant  had  sought  to  stop,  and  which  the 
deceased  had  resented,  and  in  the  presence  of  the  defendant,  had  pursued  such  other 
Derson  with  a  knife  in  his  hand.    The  evidence  also  tended  to  prove  that  soon  after 


Digitized  by 


Google 


[Self-Defense]  CRIMINAL  evidencb.  14bt 

this  the  deceased  made  a  felonious  attack  on  the  defendant  with  a  drawn  knife,  and 
was  then  shot  by  defendant.  The  state  had  offered  evidence  tending  to  disprove 
this,  and  to  show  that  the  deceased  did  not  have  any  knife.  The  court  refused  to 
receive  the  evidence  that  the  deceased  had,  in  the  presence  of  defendant,  pursued 
the  other  person  with  a  knife.  The  evidence  was  competent  and  should  have  been 
received.  If  not  strictly  a  part  of  the  res  gestae  (which  it  probably  was),  it  —as 
admissible  to  show  that  the  deceased  had  a  knife  shortly  before  his  death,  and  also 
as  tending  to  show  the  character  of  the  deceased  as  a  vicious  and  dangerous  man, 
and  that  the  defendant  knew  this. 

Even  if  these  facts  had  been  shown  by  another  witness,  the  defendant  was 
entitled  to  prove  it  by  another  witness.    Turner  v.  State,  5  C.  C.  638 ;  3  O.  C.  D.  263. 

Where  the  defendant,  charged  with  shooting  another  with  intent  to  kill,  sets 
up  a  justification  on  the  ground  of  self-defense,  it  is  error  to  charge: 

(a)  '*That  the  person  making  the  assault  came  at  the  other  (the  defendant), 
maliciously,  and  with  every  manifestation  of  endeavoring  to  kill  the  person  as- 
aaulted,  and  that  he  was  prepared,  and  manifested  the  fact  that  he  was  able  to 
carry  out  this  malicious  assault.  It  is  only  under  such  circumstances  that  the 
person  assaulted  may  use  the  force  necessary,  without  retreating,"  to  kill  the 
assailant. 

(b)  That  the  jury  must  be  ''satisfied  from  a  preponderance  of  the  evidence," 
that  the  defendant  "used  no  more  force  than  was  necessary  to  repel  the  assailant," 
or  than  "was  reasonably  necessary  to  save  his  life,  or  his  person,  from  great  bodily 
harm." 

(c)  Under  the  facts  of  this  case  it  was  error  to  instruct  the  jury  to  find 
whether  there  had  been  a  conflict  between  the  defendant  and  the  prosecuting  wit- 
ness, "and  if  so,  who  was  the  aggressor  or  the  first  to  make  a  malicious  assault  in 
the  conflict;"  and  that  they  must  be  satisfied  from  a  preponderance  of  the  evidence 
that  the  prosecuting  witness  "first  made  a  malicious  assault  upon  the  defendant, 
and  that  the  defendant  did  the  shooting  while  endeavoring  to  defend  himself  against 
that  malicious  assault,"  without  defining  to  the  jury  what  was  meant  by  malicious 
assault.    Jordan  v.  State,  13  C.  C.  471;  7  0.  C.  D.  133. 

In  the  general  charge  of  the  court  to  the  jury  on  the  law  of  self-defense  in  a 
case  of  this  kind,  the  jury  was  instructed  that,  to  justify  the  defendant  in  taking 
the  life  of  his  assailant,  "it  must  appear  that  the  defendant,  at  the  time  of  firing 
the  fatal  shot,  in  good  faith,  and  in  the  proper  and  careful  exercise  of  his  faculties, 
believed,  and  had  reasonable  ground  for  believing,  that  he  was  in  imminent  danger 
of  death  or  great  bodily  harm  from  such  assault."  The  mere  belief  alone  of  such 
danger  is  not  sufficient  to  excuse  a  homicide.  He  must  have  arrived  at  such  belief 
by  the  careful  and  reasonable  use  of  his  faculties;  and,  further,  he  must  have  had 
reasonable  ground  for  believing  the  existence  of  such  danger;  such  grounds  as  would 
cause  a  man  of  ordinary  courage  so  to  believe.  Held,  that  the  language  of  the  said 
charge  in  italics,  and  similar  language  used  in  other  special  charges  given  by  the 
court  to  the  jury  at  the  request  of  the  counsel  for  the  state,  was  erroneous  and 
prejudicial  to  the  rights  of  the  defendant.  Martin  v.  State,  17  C.  C.  406;  9  O.  C.  D. 
621. 

Jt  is  error  to  charge  without  qualification  that  upon  the  requisite  measure  of 
proof  by  the  state,  of  an  unlawful  killing  by  the  defendant,  the  burden  is  thrust  on 
him  to  show,  by  the  greater  weight  of  evidence,  that  it  "was  done,  not  of  malice. 
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but  in  the  necessary  defense  of  his  person  from  death  or  enormous  bodily  harm;*' 
inasmuch  as  the  apparent  effect  of  such  an  instruction  is  to  preclude  him  from  the 
right  to  take  life  to  protect  against  the  reasonably  grounded  apprehension  of  such 
consequences.    Donald  v.  State,  21  C,  C.  124;  11  O.  C.  D.  483. 

When  the  person  accused  in  an  indictment  for  murder  is  defending  on  the 
ground  of  self-defense,  he  may  prove  that  the  deceased  was  a  person  of  violent  and 
dangerous  character  and  that  such  character  of  the  deceased  was  knowif  to  him  at 
the  time  of  the  affray.    State  v.  Roderick,  77  O.  S.  301. 

In  general  the  mode  of  proving  the  violent  and  dangerous  character  of  the 
deceased  is  by  showing  that  such  was  the  general  reputation  of  the  deceased  in  that 
community  and  at  that  time  and  that  such  reputation  was  known  to  the  defendant; 
but  the  defendant  can  not  be  permitted  to  prove,  for  the  purpose  of  showing  reason- 
able ground  for  apprehension  of  bodily  injury  or  loss' of  his  life,  particular  instances 
of  violence  or  viciousness  on  part  of  the  deceased,  which  did  not  concern  the  de- 
fendant and  at  which  the  latter  was  not  present  and  of  which  he  has  no  personal 
knowledge.    State  v.  Roderick,  77  O.  S.  301. 

Before  a  defendant  in  a  homicide  case  can  be  required  to  establish  self-defense 
by  a  preponderance  of  the  evidence,  the  state  must  establish  that  the  killing 
by  him  was  an  unlawful  killing  within  the  .degree  of  the  crime  charged. 
Taylor  v.  State,  12  C.  C.  N.  S.  486. 

A  charge  to  a  jury  in  a  prosecution  for  assault  and  battery  in  which  self- 
defense  is  asserted  is  erroneous  where  it  instructs  the  jury  that  the  burden  is  on 
the  defendant  to  show  that  he  was  in  actual  danger;  that  the  exigency  demanded 
self-defense,  and  that  he  used  no  more  force  than  was  actually  necessary,  ignoring 
any  question  as  to  a  reasonable  belief  that  he  was  in  danger  and  that  the  force  used 
was  necessary  to  his  defense.    Aurand  v.  State,  12  €.  C.  N.  S.  311. 

In  such  a  prosecution,  where  it  is  claimed  that  the  defendant  acted  in  self- 
defense  and  does  not  admit  any  intent  to  kill,  a  charge  that  "no  other  ground  of 
justification  or  excuse  than  self-defense  is  claimed  by  the  defendant,  and  no  other 
will  be  considered  by  you,"  tends  to  exclude  the  right  of  the  defendant  to  reduce 
the  grade  of  the  offense  charged  from  murder  in  the  second  degree  to  manslaughter, 
and  is  prejudicial  error.  Munday  v.  State,  5  C.  C.  N.  S.  656;  16  0.  C.  D.  712. 
Affirmed,  72  0.  S.  614. 

Homicide  is  justifiable  on  the  ground  of  self-defense,  where  the  slayer,  in  the 
careful  and  proper  use  of  his  faculties,  hana  fide  believes,  and  has  reasonable  ground 
to  believe,  that  he  is  in  imminent  danger  of  death,  or  great  bodily  harm,  and  that 
his  only  means  of  escape  from  such  danger  will  be  by  taking  the  life  of  his  assail- 
ant, although  in  fact  he  is  mistaken  as  to  the  existence  or  imminence  of  the  danger. 
Mortz  V,  State,  26  O.  S.  162,  followed;  Wray  v.  State,  17  O.  C.  D.  1. 

SUICIDE— 

Where,  on  the  trial  of  an  indictment  for  murder,  the  prisoner,  for  the  purpose 
of  proving  that  the  deceased  came  to  her  death  by  suicide,  offered  to  show  that  six 
years  previous  to  her  death  she  was  of  a  melancholy  condition  of  mind,  and  pre- 
disposed to  and  threatened  to  commit  suicide.  Held,  that  it  was  error  in  the  court 
to  "reject  the  testimony,  the  remoteness  of  the  period  to  which  it  referred  going 
merely  to  its  weight,  and  not  to  the  competency.    Blackburn  v.  State,  23  O.  S.  146. 
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THREATS— 

In  a  trial  for  murder  in  the  second  degree,  the  state  may  prove  previous  threats  ' 
made  by  the  defendant  against  the  person  he  afterward  killed,  in  order  to  show 
that  the  killing  was  malicious.    Stewart  v.  State,  1  0.  S.  66. 

It  is  competent,  on  a  trial  for  murder,  to  show  threats  made  by  the  accused 
against  the  property  of  a  person  other  than  that  of  the  murdered  man,  when  such 
property  is  shown  to  have  been  then  in  the  possession  of  the  deceased,  and  shortly 
after  the  murder  in  the  possession  of  the  defendant.    Mimms  y.  State,  16  (X  S.  221. 

Where,  during  an  angry  and  violent  altercation  between  the  prisoner  and  the 
prosecuting  witness,  the  former  threatened  to  shoot  the  latter,  and  immediately 
thereafter  procured  a  gun  and  discharged  it  at  the  latter,  it  is  error  for  the  court 
to  charge  the  jury  that,  from  this  threat  alone,  they  might  infer  that  the  gun  was 
loaded.    Fastbinder  v.  State,  42  O.  S.  341. 

If,  after  the  commission  of  an  oflfense,  threats  are  made  by  the  defendant  against 
the  prosecuting  attorney  of  the  county,  evidence  of  such  alleged  threats  is  not  ad- 
missible, unless  it  appears  that  they  were  made  under  such  circumstances  and  are 
of  such  character  as  to  manifest  a  consciousness  ,of  guilt.  Gawn  v.  State,  13  C.  C. 
116;  7  0.  C.  D.  19. 

VARIANCE-^ 

The  reference  in  §3,  of  the  pure  drug  statute  (87  Ohio  Laws,  248),  to  the 
United  States  Pharmacopoeia,  is  to  the  edition  in  general  use  when  the  statute 
was  enacted,  which  was  that  of  1880. 

The  sale  of  a  drug  which  was  equal  to  the  standard  of  strength,  quality  and 
purity  laid  down  in  that  edition,  is  not  rendered  unlawful  because  it  is  below  a 
higher  standard  laid  down  in  a  subsequently  revised  edition,  though  the  latter 
edition  was  in  general  use  when  the  sale  was  made. 

A  copy  of  the  subsequent  revised  edition  is  not  competent- evidence  on  the  trial 
of  a  prosecution  under  the  statute.    State  v.  Emery,  55  O.  S.  364. 

On  the  trial  of  an  indictment  under  §  6816,  Revised  Statutes  (G.  C,  $  12414), 
for  carnally  knowing  and  abusing  a  female  person  under  the  age  of  sixteen  years, 
with  her  consent,  the  evidence  having  established  the  carnal  knowledge  and  the 
alleged  ages  of  the  parties,  evidence  tending  to  show  that  the  act  was  committed 
without  consent  does  not  constitute  a  fatal  variance.    State  v.  Carl,  71  0.  S.  259. 

On  the  trial  of  an  indictment  charging  the  defendant  with  the  crime  of  bur- 
glary, a  variance  between  an  allegation  of  said  indictment  and  the  evidence  offered 
in  support  of  it,  in  the  name  or  description  of  the  building  alleged  to  have  been 
broken  and  entered,  is  not  ground  for  an  acquittal  of  the  defendant,  unless  such 
variance  is  material  to  the  merits  of  the  case,  or  prejudicial  to  the  defendant. 
Section  7216,  Revised  Statutes   (G.  C,  §  13582).     State  v.  Turnbaugh,  79  0.  S.  63. 

Where  the  allegation  in  an  indictment  is,  that  the  accused  maliciously  and 
forcibly  broke  and  entered  the  store-house  of  B,  and  the  evidence  offered  in  support 
of  such  allegation  establishes  the  fact  that  he  thus  broke  and  entered  a  certain 
room,  the  property  of  B,  built  for  and  by  him  occupied  and  used  exclusively  as  a 
store-house;  which  room  adjoined  another  compartment  or  room  in  the  same  build- 
ing, occupied  by  B  and  family  as  a  living  room,  the  two  compartments,  however, 
being  separated  by  a  permanent  partition  and  the  only  means  of  communication 
between  them  being  through  a  door  in  said  partition,  which  was  kept  locked  at 
night,  and  which  on  the  night  of  the  burglary  was  shown  to  have  been  securely 
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locked  and  fastened,  the  yariance,  if  any,  between  the  ayerment  of  said  indictment 
and  the  proof,  is  not  sufficient  ground  for  an  acquittal  of  the  defendant.  State  y. 
Tufnbaiigh,  79  O.  S.  63. 

The  admitted  sale  of  milk  which  was  below  standard,  from  a  wagon  be- 
longing to  the  defendant  and  from.cans  which  contained  the  supply  he  had  deliv- 
ered to  his  customers,  does  not  justify  his  conviction  of  selling  milk  below  standard, 
where  the  evidence  fails  entirely  to  show  that  the  boy  who  made  the  sale  was 
authorized  to  sell  milk,  or  had. ever  sold  any  before,  but  that  he  sold  the  milk  on 
this  occasion  without  the  knowledge  of  the  owner,  while  temporarily  in  charge  of 
the  wagon,  and  did  not  account  to  'the  owner  for  the  money  received  therefor. 
Diersing  v.  State,  9  C.  C.  N.  S.  214;  19  0.  C.  D.  469. 

In  order  to  warrant  a  conviction  for  violation  of  an  ordinance  providing  for  the 
licensing  of  ball  grounds,  etc.,  there  must  be  evidence  that  the  accused  was  engaged 
in  the  business  as  keeper,  proprietor  or  manager,  and  this  requirement  is  not  met 
where  the  evidence  goes  no  further  than  to  indicate  that  the  accused  maintained  a 
ball  ground  and  pavilion  on  his  private  grounds,  but  not  for  profit  and  with  which 
the  public  had  nothing  to  do.    Silver  ton  v.  Davis,  10  C.  C.  N.  S.  60;  20  0.  C.  D.  623. 

The  time  laid  for  the  receiving  of  the  money  in  an  indictment  for  embezzlement 
is  immaterial,  when  it  appears  that  at  the  time  the  embezzlement  occurred  the 
ownership  of  the  property  was  as  alleged  in  the  indictment.  Tidd  v.  State,  11  C.  C. 
N.  S.  271;  20  0.  C.  D.  679. 

Where  the'  indictment  charges  embezzlement  as  agent,  but  the  proof  is  to  the 
effect  that  the  defendant  was  employed  by  the  prosecuting  witness  as  her  attorney, 
and  in  that  capacity  received  the  money  which  he  fraudulently  converted  to  his 
own  use,  it  is  error  to  overrule  a  mention. for  an  instructed  verdict  finding  the  de- 
fendant not  guilty  on  the  ground  of  variance.  Orebaugh  v.  State,  11  C.  C.  N.  S. 
603. 

Where,  upon  the  trial  of  a  person  over  eighteen  years  of  age  charged  with 
rape  upon  the  person  of  a  female  under  the  age  of  sixteen  years,  the  indictment,  in 
the  first  count,  charges  the  offense  to  have  been  committed  with  the  consent  of  the 
female,  and  in  a  second  count,  forcibly  and  against  her  will,  it  is  not  error  for  the 
court  to  overrule  a  motion  by  defendant  made  at  the  conclusion  of  the  state's 
evidence  in  chief  to  require  the  state  to  elect  upon  which  count  of  the  indictment 
it  will  rely  for  a  conviction.    State  v.  Hensley,  75  0.  S.  255. 

In  such  case  it  is  error  for  the  court  to  charge  the  jury  that  they  may  find  a 
general  verdict  of  guilty  upon  both  counts  of  the  indictment  if  they  should  find  the 
evidence  to  be  of  such  character  as  to  warrant  a  conviction  upon  either  count. 
State  V.  Hensley,  76  O.  S.  255. 

To  convict  a  party  of  forging  an  indorsement  on  a  check  otherwi.se  genuine,  the 
indictment  must  charge  the  particular  act  complained  of,  namely,  of  forging  an 
indorsement  of  the  instrument;  and  where  the  indictment  charges  only  an  unlawful 
uttering  and  publishing  of  the  instrument,  there  is  a  failure  of  proof  where  only  a 
false  and  forged  indorsement  is  shown.  Cosner  v.  State,  1  C.  €.  N.  S.  197;  14 
O.  C.  D.  734.    Affirmed,  48  W.  L.  B.  487. 

WITNESS — 

Where,  in  a  criminal  case,  the  court,  at  the  request  of  the  accused,  made  an 
order  for  the  separation  of  the  witnesses,  so  that  they  should  not  hear  the  testimony 
"-  each  other  as  delivered,  and  one  of  the  witnesses  remained  in  court  during  the 
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examination  of  the  others,  in  disobedience  of  the  order^  and  the  oourt^  notwithstand- 
ing, permitted  him  to  testify,  it  was  held  that  the  matter  was  discretionary  with 
the  court,  end  not  subject  to  review  on  error.    Laughlin  v.  State,  18  O.  99. 

The  clause  of  J  10  of  the  bill  of  rights,  providing  that,  "on  any  trial  in  any 
court,  the  party  accused  shall  be  allowed  to  meet  the  witnesses  face  to  face," 
which,  like  numerous  other  prorvisions  in  the  bill  of  rights,  is  a  constitutional 
guaranty  of  a  fundamental  principle,  well  established  and  long  recognized  at  common 
law,  has  referente  to  the  personal  presence  of  the  witnesses  called  to  testify,  and 
not  to  the  quality  or  competency  of  the  evidence  to  be  given.  Summons  v.  State, 
6  0.  S.   325. 

Testimony  proving  the  statements  made  by  a  deceased  witness  on  oath,  at  a 
former  trial  between  the  same  parties,  being  one  of  the  established  exceptions  to 
the  rule  that  hearsay  is  incompetent  e&  ew^idence,  the  admittance  of  a  witness  to  give 
evidence  of  this  kind  in  a  criminal  case  does  not  contravene  the  aforesaid  provision 
of  the  constitution.     Summons  t.   State,  5   0.   S.   325. 

It  is  not  essential  to  the  competency  of  such  evidence  that  it  be  given  in  the 
exact  words  used  by  the  deceased  person;  but  while  the  witness  is  allowed  to  give 
the  substance  of  the  statements  of  the  deceased  person  on  the  former  trial,  he  is  not 
allowed  the  latitude  of  giving  their  mere  effect.    Summons  v.  State,  5  O.  S.  325. 

It  is  essential  to  the  competency  of  the  witness  called  to  give  this  kind  «)f 
evidence,  first,  that  he  heard  the  deceased  person  testify  on  the  former  trial;  and, 
seoond,  that  he  has  such  accurate  recollection,  of  the  matter  stated,  that  he  will, 
on  hiaoath,  assume  or  undertake  to  narrate  in  substance  the  matter  sworn  to  by  the 
deceased  person,  in  all  its  material  parts,  or  that  part  thereof  which  he  may  be 
called  on  to  prove.    Summons  v.  State,  5  0.  S.  325. 

It  is  essential  to  the  competency  of  the  evidence,  first,  that  the  matter  stated 
at  the  former  trial,  by  the  witness  since  deceased,  should  have  been  given  on  oath; 
second,  between  the  same  parties,  and  touching  the  same  subject-matter,  where 
opportunity  for  cross-examination  was  given  to  the  person  against  whom  it  is  now 
offered;  and,  third,  that  the  matter  sworn  to  by  the  person  since  deceased  be 
stated  in  all  its  material  parts,  and  in  the  order  in  which  it  was  given,  so  far  as 
necessary  to  a  correct  understanding  of  it.    Summons  v.  State,  5  0.  S.  325. 

The  requirement  that  all  the  matters  sworn  to  on  the  former  trial  by  the 
person  (since  deceased)  be  stated,  being  one  of  the  tests  of  the  competency  of  the 
evidence,  but  not  of  the  competency  of  the  witness,  it  is  not  essential  that  it  be  all 
proven  by  a  single  witness.     Summons  v.  State,  5  0.  S.  326. 

By  giving  the  substance  of  all  the  testimony  is  meant  all  that  is  material, 
for  all  matters  not  material  are  not  evidence.  It  was  incumbent  on  plaintiff  in 
error  to  state  in  his  bill  of  exceptions  enough  of  the  case  to  show  the  materiality 
of  the  subject-matter  of  his  complaint  ( that  witness  had  not  stated  all  the  testimony 
of  the  deceased  witness),  before  he  could  entitle  himself  to  a  reversal  of  the 
judgment.    Summons  v.  State,  5  0.  S.  325. 

When  the  matter  sworn  to  on  a  former  trial,  by  a  person  since  deceased, 
has  been  proven  on  the  part  of  the  state,  in  a  criminal  case,  by  a  witness  who 
assumed  to  state  the  substance  of  all  the  statements  to  which  the  deceased  person 
had  deposed,  and  evidence  is  afterward  given  in  the  defense,  proving  certain  matters 
in  the  statements  of  the  deceased  witness,  which  were  omitted  in  the  evidence 
on  the  part  of  the  state,  the  jury  are  not,  for  that  reason,  required  to  reject  the 
evidence,  on  the   part  of  the   state,   offered   to   prove  what   the  deceased    witness 
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had  testified,  provided,  that  taking  this  evidence  on  the  part  of  the  state,  in  con- 
nection with  the  otder  evidence  in  the  case,  they  are  satisfied  they  have  before  them 
the  substance  of  all  the  evidence  given  by  the  deceased  witness  on  the  former  trial. 
Summons  v.  State,  5  O.  S.  325. 

It  is  error  to  charge  that  if  the  general  character  of  a  viritness  for  truth  is 
successfully  impeached,  you  are  boimd  to  disregard  the  whole  of  his  testimony. 
Sharp  V.  State,  16  O.  S.  218. 

The  fact  that  an  accomplice  has  committed  perjury,  on  a  former  examination 
touching  the  same  subject-matter,  even  when  he  admits  the  fact  upon  his  present 
examination,  but  where  he  has  not  been  legally  convicted  of  the  perjury,  only  affects 
his  credit,  and  does  not  render  him  incompetent,  or  necessarily  render  his  testi- 
mony incredible.     Brown  v.  State,  18  0.  S.  496. 

The  limits  to  which  a  witness  may  be  cross-examined  on  questions  not  relevant 
to  the  issue,  for  the  purpose  of  judging  of  his  character  and  credit  from  his  own 
voluntary  admissions,  rest  in  the  sound  discretion  of  the  court  trying  the  case. 
Such  questions  may  be  allowed  when  there  is  reason  to  believe  that  it  will  tend 
to  the  ends  of  justice;  but  they  ought  to  be  excluded,  when  a  disparaging  course 
of  examinations  seems  unjust  to  the  witness,  and  uncalled  for  by  the  circumstances 
of  the  case.     Wroe  v.  State,  20  O.  S.  460;  Hanoflf  v.  State,  37  O.  S.  178. 

In  a  criminal,  as  in  a  civil  case,  an  application  for  the  postponement  of  the 
trial  to  a  subsequent  term  is  addressed  to  the  discretion  of  the  court.  And  in  a 
criminal  case  where  such  motion  is  made  on  behalf  of  the  accused  to  enable  him 
to  procure  the  attendance,  or,  under  §  7293  of  the  criminal  code,  the  deposition 
of  a  witness  who  resides  out  of  the  state,  and  whose  testimony  he  has  not  been 
able  to  obtain,  it  is  not  error  for  the  court  to  require  the  applicant  to  set  out  in  his 
affidavit  filed  in  support  of  the  motion  the  facts  he  expects  to  prove  by  such 
wtiness;  or  to  refuse  to  grant  the  motion  in  case  the  prosecution  elects  to  admit 
upon  the  trial  that  the  witness  named  would  so  testify,  and  to  treat  the  statement 
of  facts  so  set  -out  as  his  deposition.     Comerford  v.  State,  20  0.  S.  599. 

Where  an  accomplice  testifies  as  a  witness,  a  liberal  and  full  cross-examination, 
for  the  purpose  of  testing  the  truth  of  his  statements,  should  be  permitted,  and 
it  is  error  to  restrict  such  cross-examination  within  unreasonable  limits.  Where  an 
accomplice  testified  in  chief  that,  in  Gallia  county,  about  a  week  before  the  iBth 
of  November,  he  saw  a  letter  from  the  accused,  which  was  a  material  fact -on  the 
part  of  the  prosecution,  it  was  error  in  the  court  not  to  allow  the  accused  to 
show  upon  cross-examination  that  the  witness  was  absent  from  that  county  from 
the  6th  to  the  12th  of  the  same  month.     Lee  v.  State,  21  O.  S.  151. 

Where  a  witness  truly  made  the  entries  in  a  freight-book  of  a  railroad  com- 
pany, on  the  day  the  entries  purport  to  be  made,  in  the  regular  course  of  business, 
including  an  entry  of  a  particular  shipment  in  question,  the  freight-book  is  admis^ 
sible  in  evidence,  with  the  oath  of  the  witness  showing  these  facts,  although  at  the 
time  of  testifying  he  has  no  recollection  of  the  particular  shipment,  or  of  anything 
of  the  date  of  its  entry,  and  although  his  memory  is  not  refreshed  by  the  book,  and 
he  knows  nothing  of  the  matter,  except  as  he  sees  it  in  the  book.  Moots  v.  State, 
21  O.  S.  663. 

Where,  in  the  trans-shipment  of  goods  from  one  car  to  another,  "check-slips" 
are  made  in  the  regular  course  of  business,  showing  the  number  of  the  cars  and  the 
descriptive  marks  of  the  goods,  such  "check-slips"  are  admissible  in  evidence,  with 
the  testimony  of  the  witness,  showing  that  they  were  truly  made  by  him,  and  that 
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the  good's  were  marked  and  shipped  as  thereby  indicated,  the  witness  then  having 
no  other  recollection  of  tlie  transaction  in  question.    Shriedley  v.  &tate,  23  0.  S.  130. 

The  mere  fact  that  leading  questions  are  improperly  allowed  on  the  examination  • 
of  a  witness,  although  allowed  as  of  right,  is  not  error  for  which  the  judgment  will 
be  reversed.    The  allowing  or  refusing  of  leading  questions  in  the  examination  of  a 
witness  mu«t  very  largely  be  subject  to  the  control  of  the  court,  in  the  exercise  of  a 
soimd  discretion.    Evans  v.  State,  24  O.  S.  458. 

The  credibility  of  a  witness  can  not  be  affected  by  showing  hi«  former  convic- 
tion of  an  offense  under  a  city  ordinance  against  disorderly  conduct.  A  conviction 
which  may  be  shown  to  affect  the  credibility  of  a  witness,  under  §  7284  of  the 
criminal  code,  is  such  only  as,  independent  of  the  section,  would  have  "rendered  the 
convict  incompetent  to  testify.    Coble  v.  Stal^,  31  O.  S.  106. 

The  question:  "How  many  times  have  you  bwn  arrested?"  is  admissible  on 
cross-examination,  but  an  answer  thereto  can  not  be  enforced,  and  if  it  be  volun- 
tarily given,  the  party  asking  the  question  is  bound  by  tlie  answer.  Coble  v.  State, 
31  O,  S.  100. 

To  the  general  rule  that  husband  and  wife  are  not  competent  witnesses  for  or 
against  each  other  in  a  criminal  prosecution,  an  exception  prevails  where  either  the 
husband  or  wife  is  on  trial  for  a  personal  injury  inflicted  on  the  other;  in  such 
case  the  party  injured  is  a  competent  witness  against  the  other.  Whfpp  v.  State, 
34  0.  S.  91. 

Where  a  woman  with  whom  the  defendant  was  living  as  his  wife  at  the  time 
of  the  commission  of  the  crime,  is  shown  to  have  been  previously  married  to  another 
man  who  was  still  living  and  from  whom  she  had  not  been  divorced,  it  is  competent 
for  the  state  to  call  her  as  a  witness  against  the  defendant.  Lynch  v.  State,  23 
C.  C.  (N.S.)  230. 

The  wife  is  a  competent  witness  to  testify  to  the  non-access  of  her  recreant 
husband,  in  a  criminal  case  against  the  putative  father  of  her  illegitimate  child,  for 
failure  to  provide  said  child  under  si'xteen  years  of'  age,  with  necessary  and  proper 
food,  clothing. and  shelter,  under  the  provisions  of  G.  C.  §12970.  The  father 
could  have  been  prosecuted  under  either  G.  C.  §  12970  or  G.  C.  §  13008,  but  prose- 
cution under  the  latter  section  could  not  be  filed'  in  the  municipal  court.  State  v. 
Bone,  25  C.  C.   (N.S.)  447   (motion  for  lea\-^  refused,  14  0.  L.  E.  160). 

Where,  on  a  trial  for  murder,  the  question  was  whether  poison  was  admin- 
istered to  the  deceased  through  the  negligence  of  a  physician  or  intentionally  by  the 
accused,  and  .the  state  in  rebuttal  gave  in  evidence  the  testimony  of  a  druggist  with, 
whom  the  physician  was  accustomed  to  deal,  to  the  effect  that  the  physician  was 
skillful  and  careful  in  the  use  of  medicines,  the  accused  has  the  right  to  cross- 
examine  the  witness  as  to  the  extent  and  character  of  the  dealings  from  which  his 
opinion  is  formed.    Dresback  v.  State,  38  0.  S.  368. 

■  While  the  court  is  vested  with  discretion  to  refuse  or  permit  the  examination 
of  a  witness  who  has  remained  in  court,  by  procurement  or  connivance  of  the  party 
calling  him,  in  violation  of  an  order  for  the  separation  of  witnesses,  it  is  vest^ 
with  no  such  discretion  to  prevent  such  examination  where  there  has  been  no  such, 
procurement  or  connivance;  but  the  order  is  to  be  enforced  by  the  officers  in  attend- 
ance, and  disobedience  of  it  punished  by  the  court  as  for  contempt.  Dickson  v. 
State,  39  0.  S.  73. 

Where  a  witness  has  been  cross-examined  as  to  matters  which  are  merely  col- 
lateral and  immaterial  to  the  issue,  and  such  as  have  no  tendency  to  show  bias  or 
interest  in  favor  of  or  against  a  party,  his  answer  is,  in  general,  conclusive  upon  the 
party  making  the  inquiry;  but  where  the  cross-examination  is  with  respect  to  matters 
involved  in  tlie  subject  under  consideration,  or  is  with  the  view  of  showing  the  feel- 
ing, bias  or  interest  of  the  witness  with  respect  to  the  parties  or  either  of  them,  the 
party  cross-examining  may,  in  a  proper  case,  call  witnesses  to  contradict  the  testi- 
mony so  elicited  on  cross-examination.    Kent  v.  State,  42  0.  S.  426. 

While  it  is  a  rule  that  a  judgment  will  not  be  reversed  for  the  exclusion  of 
evidence,  unless  every  material  part  of  it  is  competent  for  the  purpose  stated  by  the 
party  offering  the  same,  it  is  equally  well  settled  that  where  evidence  is  admitted 
against  a  general  objection,  the  judgment  will  not  be  reversed  on  the  ground  that- the 
evidence  was  incompetent,  unless  no  material  part  of  such  evidence  was  admissible 
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K  was  convicted  of  arson.  On  his  trial  evidence  was  offered  tending  to  show 
that  G  induced  him  to  commit  the  offense  to  obtain  on  policies  of  insurance  upon 
the  property,  though  proof  of  such  conspiracy  was  not  essential  to  K's  conviction. 
K  offered  G  as  a  witness,  who  denied  such  conspiracy,  and  gave  evidence  in  other 
respects  tending  to  K's  acquittal.  On  cross-examination  of  G,  to  which  K  excepted, 
G  denied  that  he  had  stated  that  ''K  was  costing  him  too  much,  because  he,  K,  had 
burned  his,  G*s,  store-house."  Held,  that  the  stale  might  call  witnesses  to  prove 
that  G  so  stated;  and  the  objection  being  general,  the  fact  that  the  matter  elicited 
by  such  cross-examination  and  contradiction  may  not  have  been  in  all  its  parts 
competent  will  afford  no  ground  for  reversing  the  judgment.  Kent  v.  State,  42 
0.  S.  426. 

Where  one  of  several  defendants  jointly  indicted  for  a  felony  is  tried  separately, 
and  the  prosecuting  witness  testiiles  in  ~chief  that  the  offense  was  committed-  by 
several  persons  acting  together,  and  testifies  to  the  identity  of  the  defendant  on 
trial,  it  is  proper  in  cross-examination,  for  the  defense  to  inquire  as  to  the  identity 
of  the  other  participants,  and  it  is  error  for  the  court  to  refuse  to  permit  such 
cross-examiniation.    Morgan  v.  State,  48  O.  S.  371. 

A  witness  can  not  state,  as  the  reason  'why  former  testimony  was  impressed 
upon  his  memory,  his  conjectural  conclusion  therefrom  as  to  the  intention  of  the 
prosecuting  attorney  in  conducting  the  examination.  Breck  et  al  v.  State,  4  C.  €. 
jeO;  2  0.  C  D.  477. 

Within  discretion,  questions  may  be  excluded  by  the  court  as  being  in  form  too 
argumentative.    State  v.  Leuth,  6  C.  C.  94;  3  0.  C.  D.  48. 

Where,  upon  the  trial  of  a  person  accused  of  forging  an  instrument  purporting 
to  be  a  last  will,  a  witness  for  the  state  testified  that  shortly  before  the  date  of  the 
instrument  in  question,  in  a  conversation  with  the  alleged  testatrix,  he  read  to  her 
a  portion  of  a  letter  written  to  him  by  a  third  person,  having  reference  to  a  pro- 
posed testamentary  disposition  of  her  property,  the  defendant  is  not  entitled,  upon 
cross-examination,  to  have  read  to  the  jury  a  certain  other  portion  of  the  same 
letter,  unless  he  consent  that  the  entire  letter  may  be  read.  Oorbett  v.  State, 
6  C.  C.  156;  3  O.  C.  D.  79. 

A  witness  for  the  state  testified  to  a  crimihating  statement  alleged  to  have  been 
made  by  the  defendant  immediately  after  the  homicide,  the  making  of  which  was 
denied  by  the  defendant  and  other  witnesses  present  at  the  time  the  statement  was 
said  to  have  been  made.  On  cross-examination,  such  witness  testified  that  he  had 
been  examined  as  to  these  matters  at  the  inquest  held  by  the  coroner  immediately 
afterward,  and  was  further  asked  if  he  had  then  testified  that  defendant  had  used 
any  such  language.  The  court  refused  to  allow  the  question  to  be  answered.  Held, 
that  such  refusal  was  erroneous.    Turner  v.  State,  5  C.  C.  538;  3  0.  C.  D.  263. 

The  order  in  which  testimony  as  to  some  fact  goes  to  the  jury  does  not  affect 
its  competency,  if  it  finally  all  gets  to  the  jury.  Moran  v.  State,  11  C.  C.  464;  5 
0.  C.  D.  234. 

Where  counsel  for  the  accused,  on  cross-examining  the  ofiBcer  who  made  the 
arrest,  attempted  to  show  that  he  acted  recklessly  and  without  any  reliable  infor- 
mation and  in  bad  faith,  it  is  competent,  on  re-examination,  to  let  him  state  that 
before  starting  out  to  make  the  arrest  the  wife  of  the  deceased  gave  him  a  descrip- 
tion of  the  man  who  made  the  assault,  and  to  state  what  that  description  was. 
Moran  v.  SUte,  11  C.  C.  466;  5  0.  C.  D.  234. 
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Wibere  the  testimony  of  a  deceased  person  or  a  party  in  a  former  trial  is  sougbt 
to  be  reproduced  by  the  evidence  of  one  who  heard  it,  but  only  as  to  a  particular 
portion,  it  is  a  sufficient  qualification  to  testify  to  this,  that  the  witness  can 
recollect  and  state  the  substance  of  the  part  offered.  Donald  v.  State,  21  C.  C.  124, 
11  0.  C.  D.  483. 

In  the  trial  of  a  criminal  case,  evidence  of  the  testimony  delivered  in  a  previous 
trial  of  the  same  case  by  a  witness  not  dead,  but  beyond  the  Jurisdiction  of  the 
court,  or  limits  of  the  state,  is  not  admissible  unless  it  appear  to  the  satisfaction  of 
the  trial  court  that  the  witness  is  absent  through  the  connivance,  or  by  the  pro- 
curement of  the  accused.     State  v.  Wing,  66  0.  S.  407. 

A  court  has  inherent  power  to  administer  oaths  on  the  trial  of  cases,  without 
an  express  provision  therefor  by  statute. 

-  An  indictment  for  perjury  which  charges  that  the  oath  was  administered  in 
open  court  by  a  deputy  clerk  should  be  sustained  when  the  evidence  shows  that  the 
oath  was  administered  in  open  court  by  one  who  was  nerforming  the  duties  of  a 
deputy  clerk.    State  v.  Townley,  67  0.  S.  21. 

A  wife  is  not  a  competent  witness  to  testify  on  behalf  of  the  state  and  against 
her  husband  on  the  trial  of  the  latter  upon  an  indictment  charging  him  with 
unlawfully  neglecting  and  refusing  to  provide  for  his  minor  children  as  provided  in 
i  3140-2,  Revised  Statutes.     (See  99  0.  L.  230.)     State  v.  Orth,  79  0.  S.  130. 

It  is  not  the  province  of  the  court  to  classify  witnesses,  and  give  to  the  jifiry 
what  the  experience  of  the  courts  may  be  in  respect  to  such  a  class,  but  their 
credibility  should  be  left  to  the  jury,  under  all  the  competent  facts  and  circum- 
stances of  the  case  before  it.    State  v.  Tuttle,  67  0.  S.  440. 

It  is  only  such  a  conviction  as  under  the  old  law  would  have  rendered  a  witness 
incompetent  that  can  be  introduced  under  the  law  as  it  is  today  to  discredit  him; 
and  where,  for  the  purpose  of  discrediting  a  witness,  a  record  is  offered  of  conviction 
of  an  offense  which  is  not  made  a  crime  or  misdemeanor  under  any  statute  of  the 
state,  and  was  in  violation  of  a  city  ordinance  only,  it  is  not  error  to  sustain  an 
objection  to  its  admission  in  evidence.  August  v.  Finnery,  10  C.  C.  (X.S.)  433,  20 
0.  C.  D.  330. 

When  a  witness  refuses  to  answer  a  question  propounded  to  him  on  the  ground 
that  his  answer  will  tend  to  criminate  him,  his  claim  of  privilege  is  properly  al- 
lowed by  the  court  if,  from  the  circumstances  of  the  particular  case  and  the  nature 
of  the  question  asked,  it  appears  there  is  reasonable  ground  to  apprehend  that  his 
answer  would  have  the  effect  claimed  by  him.    State  v.  Murray,  82  0.  S.  305. 

Where  the  question  put  to  a  witness  is  competent,  or  not  objected  to  by  counsel, 
and  the  witness  answers,  a  part  of  which  answer  is  competent  and  a  part  incom- 
petent, a  general  objection  to  the  whole  answer  is  properly  overruled,  even  though 
there  be  some  objectionable  matter  in  the  answer.  To  save  the  objector's  rights  he 
should  clearly  indicate  the  part  of  the  answer  to  which  he  objects  and  move  its 
exclusion.  If  the  court  overrules  such  motion,  he  should  then  save  his  exception. 
State  V.  Lasecki,  90  0.  S.  10. 

Wihen  the  ground  has  been  properly  laid  for  impeaching  a  witness,  it  is  not 
error  to  permit  a  stenographer  who  took  his  testimony  before  the  grand  jury  to 
state  that  certain  questions  were  there  asked  the  witness  and  answers  given  by  him 
and  the  stenographer  may  refresh  his  memory  from  his  written  notes  of  such  testi- 
mony.   John  V.  State,  16  C.  C.  (X.S.)  316. 
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Wliert  eTidenoe  of  otber  offenses  of  a  similar  character  is  competent  to  prove 
intent,  and  the  accused  has  not  theretofore  been  convicted  of  such  offenses,  the 
Imrden  is  upon  the  state  to  prove  that  the  accused  is  guilty  of  such  other  offenses 
by  the  same  degree  of  proof  required  in  all  criminal  cases.  Where  evidence  of 
former  offenses  is  properly  admitted  to  prove  intent,  it  is  the  duty  of  the  trial  court, 
at  the  time  such  evidence  is  offered,  to  instruct  the  jury  the  purpose  for  which  it 
is  admitted.    Baxter  v.  State,  91  0.  S.  167. 

Where,  in  an  arson  case,  tlie  cause  or  origin  of  the  fire  is  the  subject  of  inquiry, 
it  is  prejudicial  error  to  permit  witnesses  to  state  the  conclusions  they  have  reached 
from  things  they  have  seen  and  the  facts  they  have  related,  but  the  witnesses  having 
related  the  facts,  the  jury  should  be  left  to  draw  their  own  conclusions.  Carter  v. 
State,  4  0.  A.  R.  193,  22  C.  C.  (X.S.)   154. 

In  a  prosecution  for  forgery,  in  which  a  denial  has  been  entered,  the  defendant 
is  entitled  to  have  the  alleged  forged  instrument  produced  or  its  non-production 
accounted  for  before  secondary  evidence  as  to  its  contents  is  admissible,  and  a  mere 
statement  by  the  prosecuting  attorney  to  the  effect  that  he  did«'not  have  nor  had  he 
seen  the  instrument  to  which  the  indictment  refers,  either  before  or  since  the  sitting 
of  the  grand  jury  which  returned  the  indictment,  is  not  a  sufficient  explanation  of 
the  reason  for  its  non-production  at  the  trial.    Cochran  v.  State,  25  C.  C.  (N.S.)  430. 


Digitized  by 


Google 


Digitized  by 


Google 


TOPICAL  INDEX. 


[References  are  to  sections  ] 

A 

Abandon— 

{See  AJxtfidonment) 

Abandoned  Ghild— 

{See  Abandonment) 

Abandonment- 
Animals,  sick,  maimed  or  infirm,  abandoning  to  die,  13376. 

Penalty  for,  13376. 
Bigamy,  effect  of  abandonment  on,  in  certain  cases,  13022. 
Celibacy,  enticing  husband  or  wife  to  enter  sect  devoted  to,  13042. 
Child,  abandonment  of,  1655,  12970,  13008. 

Allowance  for  abandoned  child,  in  case  of  workhouse  sentence  of  parent,  1656. 

As  dependent,  1645. 

By  parent,  13009. 

County  in  which,  committed,  1&55,  13011. 
Dependent,   abandoned   child,   as,    1645. 

Jurisdiction  in  case  of,  13423. 

Penalty  for,  1655,  12970. 

Separate  offense,  what  constitutes,  1655. 

Workhouse,  allowance  for  abandoned  child  in  case  of  sentence  of  guilty 
party  to,  1666. 
Criminal  prosecution,  abandonment  of  for  reward,    12861. 
Enticing  husband  or  wife  to  join  certain  sects  or  denominations,  13042. 
Parents,  by  children,  penalty,  12429. 

Bond  to  support,  12430. 
Place  where  abandonment  committed,  13011. 
Pregnant  woman,  by  husband,  13008. 
Venue  of  crime  of  abandonment,  13011. 
Wife,  when  pregnant,  abandonment  by  husband,   13008. 

Abandonm^it  of  Prosecution- 

{See  Felonies) 

Abatement  of  Nuisances — 

Bridge,   12504. 

Burglars,  habituiil  resort  for,  12453. 

Corporation,  on  conviction  of,  12657,  12658. 

Court  to  order,  in  case  of  conviction  of  corporation,  12657,   12658. 
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[References  are  to  sections.] 

Abatement  of  Nuisances — Continued. 

Dam,    12504. 

Habitual  resort  for  thieves,  12453. 

Ill-fame,  house  of,  13031. 

In  certain  places,   13206,   13210. 
Intoxicating  liquor,  at  certain  places,  13206. 

Place  where  sold   in  violation  of  law,  13195. 

Where  sold  in  violation  of  county  local  option  law,  13226. 
Nuisance,  refusal  to  abate,  how  punished,  12649,  12650. 
Robbers,  habitual  resort  for,  12453. 
Sale  of  liquor,  at  certain  places,   13206,   13210. 

In  violation  of  law,  13195. 

^n  violation  of  county  local  option  law,  as  nuisance,  13226. 
Thieves,  habitual  resort  for,  12453. 

Abatement,  Plea  in — 

{See  Plea) 

Abatement,  plea  in,  to  indictment,  13620,  13622. 

Demurrer,  as  waiver  of,  13625. 

Demurrer  to   plea   in   Abatement,    13627. 

Extrinsic  facts,  lies  for  defect  in  record  shown  by,  13622. 

General  issue,  as  waiver,  13625. 

Misnomer,  plea  in  abatement  for,   13626. 

Plea  in   bar  as   waiver,    13625. 

Reply,   to  plea   in   abatement,   13627. 

The  issue  of  fact  on  a  plea  in  abatement  must  be  tried  by  a  Jury,  13627. 

Waiver,   demurrer  as,   13625. 

Abduction — 

Child,  abduction  of,  how  punished,  12425. 

Decoying  any  person  out  of  state,  12424,  13020. 

Definition  of  crime,  penalty,  12424. 

Extortion,   for   purpose   of,    12427. 

Extortion,  threat  to  abduct  for  purpose  of,  13386. 

Female  under  eighteen,  etc.,  with   intention  of  placing  in  house  of  ill-fame^ 

12424,   13029. 
Forcibly  or  fraudulently  carrying  oflf,  etc.,  12424. 
Imprisonment  with  intent,  12424. 
Inmate  from  state  institution,  12426. 
State  institution,  inmate  of,  12426. 
Threat  to  abduct,  for  purpose  of  extortion,  13386. 

Abet— 

(Bee  Abettor) 

Abetting— 

{See  Abetter) 
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[References  are  to  sections.] 

Abettor— 

AsBessment  insurance,  in  unlawfully  obtaining,  13136. 

Building  and  Loan  Association,  of,  officer  ^f,  in  certain  crimes,  13191. 

Child,  abettor  in  causing  delinquency,  neglect  or  dependency  of,  1642,  1654. 

Delinquency,  neglect  or  dependency  of  minor,  1654. 

In  cock  and  dog-fighting,  etc.,  who  is,  13378. 

Insurance,  abettor  in  obtaining,  in  violation  of  law,  13135. 

Intoxicating  liquor,  giving  with  intent  to  debauch,  13028. 

Minor,  delinquency,  neglect  or  dependency  of,  1054. 

Principal,  prosecuted  and  punished  as,  12380. 

Sexual  intercourse,  giving  intoxicating  liquor  with  intent,  etc.,  13028. 

Abettor  of  Crimes— 

{See  Abettor) 

Able-Bodied— 

Vagrant,  definition  and  punishment,  13409. 

Abortif acient  Drugs — 

Advertisement  of   {See  Abortion),  1^34. 

Abortion— 

{See  Crimes  and  Offenses) 

Abortion,  immunity  bath  to  woman,  12412-1. 

Dying  declarations  of  woman  competent,   12412-1. 
Advertising  articles  for,   13034. 
Articles    for    procuring,    advertising    for    sale,    selling,    manufacturing,    etc., 

13035,  13037. 
Attempt  to  procure,  if  female  miscarries  or  dies,   12412. 
Death,  caused  by,  12412. 
Giving  away,  13033. 

Medicine,  for  procuring,  advertising  for  sale,  etc.,  13035,  13037. 
Miscarriage,  penalty,  12412 
Nostrum  for,  13034. 
Sale  of  advertisement,  13034. 
Sale  of  drug,  13033. 
Sale  of  instrument,  13035. 
Secret  drug  for  procuring,  advertising,  13034. 
Selling,  13033. 
Warrant  to  search  house  for  instruments  {See  Search  Warrant),  13482. 

About  the  Person- 
Weapons,  concealment  of,  12819.  ^ 

Absconding  Oriminal— 

{See  Fugitives) 
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Absence- 
Accused  person  may  be  tried  during  his  absence,  in  case  of  misdemeanor,  13^76. 

Not  in  case  of  felony,  13676. 
Auctioneer,  sales  may  be  made  by  clerk  in  absence  of,  if  necessary,  13405. 
Elector,  refusal  of  leave  of  absence  by  employer,  12950. 
Employ,  refusal  of  leave  of  absence  to  person  in,  on  election  day,  12950. 
Escaped  convict,  time  of  absence  of,  not  counted  as  part  of  sentence,  13705. 
Juror,  of,  venire  of  additional,  13643. 

Prosecuting  attorney  of,  probate  judge  to  prepare  and  approve  bonds,  2920. 
Voter,  right  to  absent  himself  on  election  day,  12950,  12951. 

Absent— 

{See  Absence) 

Absent  Voter — 

Absent  voter,  impersonating,  13350-1. 
Aiding  and  abetting,   13350-1. 
Delaying  or  hindering,  13350-1. 
Penalty,    133501. 

Abuse- 
Breaking  open  house  in  night  season,  committing,  after,  12443. 

Day  season,  in,  12444. 
Constable,  abuse  of,  in  execution  of  his  office,  12858. 
Convict,  good  time  not  to  be  lost  for  violation  of  rules  due  to  abuse  of  officers, 

2164. 
Female  child,  under  sixteen  years  of  age,  12414. 
Judge,  abuse  of,  in  the  execution  of  his  office,  12858. 
Justice  of  peace,  abuse  of,  in  the  execution  of  his  office,  12858. 
Sheriff,  abuse  of,  in  execution  of  his  office,  12858. 

Abusing  Officer — 

Penalties   {See  Abuse),  12858. 

Abusive  Language— 

{See  Provoking  Breach  of  Peace) 

Acceptance- 
Bonds,  official,  necessity  of  acceptance,  2920. 
Bribe,   accepting,  punished   how,    12825. 

For  voting,  registering,  etc.,  13312  to  13315,  13317. 

Member  of  school  board  accepting  for  recommending  text  books,  12931. 

Primary  election,  receiving  bribe  at,  13317. 
Challenge  to  fight  duel,  accepting,   12700. 
Forgery  of  an  acceptance,  13083. 
School  board,  member  accepting  compensation,  12883. 
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Access — 

Board  of  agriculture  to  have  right  of,  1167. 

Grand  jury,  prosecuting  attorney  to  have  access  to,  13560,  13561. 
Prehistoric  parks,  violation  of  rules  governing  access  to;  penalty,  12500. 
Prisoner,    indigent,    counsel   of,    13617. 

Prosecuting  attorney,  and  his  assistants,  to  have  access  to  the  grand  jury, 
13560,  13561. 

Accessory — 

(See  Abettor) 

Accidents — 

Information  as  to,  .collection  of,  1005. 

Blanks  as  to,  furnished  by  chief  inspector  of  workshop,  1003. 

Chief  inspector  of  workshops,  duties  as  to,  1038. 

Manufacturer;  word  "manufacturer''  means  what  as  to  this  act,  1006. 

Penalty  for  failure  to  give  report  as  to,    1004. 

Reports  as  to,  sent  by  manufacturers,  etc.,  to  chief  inspector   of  work- 
shops,    1003. 

Contains  what  in  cases  of  death  and  bodily  injury,  1003. 
Mines,  in,  976. 

Motor  vehicle,  failure  to  stop  in  case  of,   12606. 
Telegraph  operator,  failure  to  transmit  message  in  case  of,  13389. 

Accident  Insurance  Company — 

Foreign  assessment  company,  13417. 
Formation  and  government  of,  13418. 
Fraudulently  obtaining  money  from,   13133 
Violation  of  laws;  penalty,  13417,  13418. 

Accomplice — 

(See  Abettor) 

Accouchors — 

(See  Maternity  Hoapitala;  Midtoife) 

Account — 

Clerk  of  the  penitentiary  shall  keep  account,  2102. 
Executor  and  administrator — 

Probate  judge  or  clerk  not  allowed  to  make,  for,  12854. 
Expenditure  at  election,  signature  of,  5175-5. 

Forging,  altering,  counterfeiting,  etc.,  receipt  for,  how  punished,  13083. 
Fraudulent  or  attempted  collection  of,  from  public  officer,  how  punished,  13105. 
Girls'  industrial  school,  of,, 2105. 
Public  officer,  fraudulent  collection  by,  13105. 
Warden  of  penitentiary,  accounts  to  be  balanced  monthly,  2187. 

Accounting  Officer — 

False  claim,  presentation  of,   13105. 

Fraudulent  collection  or  attempted  collection  of  account  from,  how  punished, 

13105. 
Presentment  of  false,  claim,  13105. 
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Accusation^ 

(iSfce  Indicimeni;  Trial) 

Acctused — 

{See  Convict;  Prisoner) 
Abatement,   plea  of,   by,   13622. 

Must  be  in  writing,  13631. 

Prosecuting  attorney  may  demur  or  reply  to,  13627. 
Abs^ce,  escape  during  trial,  the  trial  to  proceed,  13676. 
Acquitted,  when  to  be,  for  carrying  concealed  weapons,  13693. 

Proceedings  when,  against  prosecuting  witness,   13573. 
Answer,  may  be  held  to,  for  higher  crime  than  charged  at  examination,  13527. 
Arraigned,  how,  13629. 
Arraignment  of,  13616. 

Plea  upon,  13632. 

Standing  mute  upon,  13632. 
Arrest  qf,  on  indictment  found,  13597. 

Warrant  may  issue  for,  13597. 

When,  living  out  of  county  where  indicted,  13598. 

When,  escapes  during  trial,  13699. 
Arrested,  may  be,  or  pursued  into  any  county,  13502. 
Assignment  of  counsel  to,   13617. 
Bail,  proceedings  when  fails  to  give,  13528. 

Proceedings  when  held  to,    13532. 
Bar,  may  offer  plea  in,  13630. 

Plea  must  be  in  writing,  13631. 

When  discharged  on  plea  in,  13032. 
Challenges  by,  for  cause,  13649. 

Peremptory,  13647. 

When  more  than  one,  each  entitled  to,  13652. 
Commission  to  take  depositions  on  application  of,  13668. 

How  examination  conducted,  13669. 
Committed,  in  default  of  recognizance,  in  proceedings  to  keep  the  peace,  13467. 

During  adjournment  of  examination,  13507. 

For  want  of  security  to  keep  the  peace,  13471. 
Counsel,  refusal  to  permit  consultation  with,  12856-1. 
Custody  of,  during  pendency  of  proceedings  for  suspension  of  sentence,  13703, 

13704. 
Degree,  of  what  may  be  found  guilty,  13692. 
Delay  in  trial  of,  when  entitled  to  discharge  by  reason  of,  13685. 

When  on  bail,   13686. 
Demurrer  of,  to  indictment,  13623. 

May   plead  after,   is  overruled,   13628. 
Depositions,  right  of,  with  reference  to  taking,  13668  to  13668-3. 
Discharge;   application  for,  by;   proceedings,   13687. 

On  recognizance;  proceedings,  13534. 

To  give  evidence,    13670. 

When  warden  of  penitentiary  to,  13761. 
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Accused — Continued. 

Discharged;  when  to  be  on  complaint  to  keep  the  peace,  13465. 

If  complainant  faHs  to  prosecute,  13469. 

Not  to  be,  when  indictment  quashed,  13624. 

When  to  be  on  plea  in  bar,  13632. 
Escape,  etc.,  pursuit,  13502. 
Escape  of,  during  trial,  trial  to  proceed,  13676. 
Escaping  after  sentence,  may  be  arrested,  13734. 
Examination  when  there  is  no  plea  of  guilty,  13511. 
Examining  court;  to  be  held  by  probate  judge  on  application  of,  13530. 

Adjournment  of,  13530. 

Application  of,  how  made,   13530. 

Notice  of  application,  13530. 

Proceedings  thereon,  13530. 
Exceptions  by,  13680. 

Bill  of,  what  to  contain,  13680. 
Failing  to  appear,  recognizance  to  be  forfeited  in  open  court,  13645. 
Guilty;   proceedings  on   plea  of,   13633. 

Not,  proceedings  on  plea  of,  13634. 
Indictment  of,  copy  to  be  served  on,  1^616. 

May  except  to,  13620. 

Motion  to  quash  to  be  made,  13621. 

Must  have  reasonable  time  to  except  in,  13619. 

Shall  be  taken  to  have  waived  defects  in,  13625. 

When,  may  demur  to,  13623. 
Insane  or  idiot,  at  time  of  committing  offense,  13531. 

Proceedings,  13531. 
Jail,  in,  and  not  indicted,  disposition  of,  135)76. 
Misdemeanor,  nuty  waive  reading  of  indictment,  13629. 

Be  tried  in  absence  of,  13676. 
Misnomer,  pleas  of,  proceedings  on,  13626. 
Panel,  copy  of,  to  be  given  to,  and  when,  13648. 
Proceedings  as  to,  in  upper  court,  13470. 
Prize  fighters,  13474  to  13479. 
Pursuit,  expenses  of,  2997. 
Recognizance,   13552. 

To  appear  in  probate  or  common  pleas  court,  in  those  counties  in  which 
probate  court  has  jurisdiction,  13455. 
Sanity,  proceedings  to  try,   13608. 

On  verdict  of  jury,  13610,  13611. 

Restored  to  reason,  13613. 

When  acquitted  on  sole  ground  of  insanity,  13612. 
Sentenced  to  death,  Appearing  to  be  insane,  inquest  to  be  held,  13735. 

Proceedings  on  inquest,  13736. 
When  restored,  13737. 

Fenuile  appearing  to  be  pregnant,  13738. 

Proceedings,  13738. 

When  no  longer  pregnant,  13739. 
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Accused — Continued. 

Sheriif  allowed  expenses  of  pursuit  of,  2097. 

Surety  for,  on  recognizance  when  and  liow  he  may  deliver  up,  13542. 

How  in  vacation,    13543. 
Testify,  may,  13661. 

No  comments  for  failure  to,  13661. 

No  presumptions  from  failure  to,  13661. 
Transcript  of  record  to  be  furnished  to,  on  demand  and  tender  of  feea,  13752. 
Trial  of,  when,  13468. 

Acetanilide— 

Label  to  show  quantity  or  proportion  of,  5784,  5785, 

Acetic  Acid — 

Vinegar  may  contain  what  quantity,  5786  to  5791. 

Acetyl-Morphine — 

Possession  of,  prima  facie  evidence,  12672-1. 
Sale  of,  when   unlawful,  12672. 

Acid- 
Sale  of  certain,  12666. 
Vinegar  may  contain  what,  5786  to  6791. 

Acknowledgment — 

Impersonating  falsely  at  acknowledgment  of  deed,  etc.,  how  punished,  12859. 

Aconite — 

Sale  of,  12666  to  12669. 

Acquittal- 
Bar,  former  acquittal  as  plea  in,  13630. 
Carrying  concealed  weapons,  for,   13693. 
Delay,  in  trial,  ground  for,  13685  to  13687. 
Error  to  judgment  of,  13681  to  13684,  13764. 
Former,  plea  of,  13630. 
Insanity,  because  of,  13679. 
Plea  in  bar,  former  acquittal   as,  13630. 

State  hospital,  commitment  to,  if  acquitted  on  sole  ground  of  insanity,  1367SL 
Trial,  without,  13685  to  13687. 
Variance,  not  ground  for,  if  not  material,  13582. 
Weapons,   for   carrying  concealed,    13693. 
Without  trial,   13685  to   13687. 

Acquittance- 
Forging,  altering,  counterfeiting,  etc.,  how  punished,  13083. 
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Acrobat — 

Child,  employment  as,  12968. 
Exhibition  of,  on  Sunday,  13049. 

Acrobatic  Exliibitioxui— 

On  Sunday,  forbidden,  13049. 

Acting  Police  Judges- 
Mayor  to  appoint,  4569. 

Actions — 

Admission  to  mine,  refusing,  977. 
Advertisement,  fraudulent  filing  of,  13153. 
'  Aqueduct,  liability  for  injuring,  12505. 
Attachment,  right  of  debtor  to  recover  amount  paid  on  attaehment  proceedings 

out  of  state,  12865. 
Brake,  defective,    125e2. 
Coast  survey,  injury  to  property  of,  12482. 
Coupler,  defective,  12562. 
Crime,  damages  recovered  for,   12379. 
Culvert,  liability  for  injuring,  12505. 
Dam,  liability  for  injuring,  12505. 
Damages,  toy  pistol  sold  to  minors,  12966. 
Caused  by  trust,   6397. 
Designation,  fraudulent  filing  of,  13153. 

Discrimination  by  insurance  company  other  than  life,  penalty  for,  9589-3. 
Exemption,  right  of  debtor  to  recover  amount  collected  by  attachment  on  claims 

sent  out  of  state  to  evade  exempt  ion*  laws,  12865. 
Feeder  gate,  liability  for  injuring,   12505. 
Fences,  12641. 
Forfeited  recognizance,  on;  brought  by  prosecuting  attorney,  13548. 

Defeat,  what  shall  not,  13549. 
Guard  gate,  liability  for   injuring,   12.')0r). 
Guard  lock,  liability  for  injuring,  12505. 
Habeas  corpus,  proceedings  for  writ  of   {See  Habeas  Corpus) ^  12161  to  12189. 

Penalties,  prescribed  to  enforce  writ,  action  for,  12188. 
Head  ga^te,  liability  for  injuring,  12505. 
Insurance  company  other  than  life,  or  agent,  for  penalty   for  discrimination 

or  rebate,  9589-3. 
Label,  fraudulent  filing  of,  13153. 
Lock,   liability   for  injuring,   12505. 
Mayor's  court,  in    (See  Mayor)  — 

Compelling  employees  to  purchase  at  certain  places,  12944,  12946. 

Forfeited  recognizance,  on,  13548,  13549,  13560,  13551. 

Payment  of  laborers  in  script,  etc.,  as  to,  12945,  12946. 
Monument  of  coast  survey,  injury  to,   12482. 
Poison,  liability  for  leaving,  12663. 
Recognizance,  forfeited  on,  brought  by  prosecuting  attorney,  13548. 

Defeat,  what  shall  not,  13549. 
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Actions — Continaed. 

Signal,  injury  to,  12482. 

Stirring  up,  by  certain  ofBcers,  how  punished,  12847. 

Toy  pistol,  action  for  damages  caused  by,  12066. 

Trade-mark,  fraudulent  filing  of,   13153. 

Trust,  civil  penalty  for,  6395. 

Damages  caused  by,  6397. 

Liability  for  damages,  6397. 

Proceedings  to  forfeit  charter,  6400. 
Wine,  penalties  for  selling  impure  for  pure,  action  as  to,  12769  to  1277 L 

Actors — 

Sunday,  exhibition  of,  on,  forbidden,  13049. 

Additional  Offense- 
Animal  in  railroad  inclosure,  12546. 
Bridges  over  tracks,  12546. 
Cheese,  unlawful  sale  of,   12739. 
Corpse,  12684. 

Counter-floors,  omission  to  lay,  12577. 

Domestic  animal,  permitted  to  be  in  railroad  enclosure,  12545. 
Drugs,  unlawful  sale  of,  12705,  1270C. 
Floor,  omission  to  lay,  12577. 
Nuisance,  12665,  12659. 

Pharmacist,  certificate,  failure  to  display,  12710. 

Pharmacist,  Tegally  registered,  failure  to  have  in  pharmacy,  12705,  12707. 
Sale,  unlawful,  of  cheese,   12739. 
Trust,  unlawful,  6396.  * 

Address — 

Canned  goods,  dealer  or  packer  of,  12775. 
Celibacy,  address  inculcating,  not  criminal,  13042. 
Dealer  in  canned  goods,  12775. 
Linseed  oil,  manufacturer  of,  12792. 
Manufacturer  of  linseed  oi>,  12792. 
Motor  vehicle,  faihire  of  owner  of,  to  give,  12606. 
Packer  of  canned  goods,  12775. 
Poison,  of  purchaser  of,  12667. 

Adjoining^ 

Explosives,  manufacture  and  storage  of  within  specified  distance  of,  penalty, 
12536,  12537. 

Adjournment — 

{See  Continuance) 
Action  before  justices — 

Appearance,  recognizance  for,  upon  adjournment,  13508. 

Discharge,  examination  before  probate  judge,  on  application  for»  18530. 


Digitized  by 


Google 


TOPICAL  INDEX.  1511 

rReferences  are  to  sections.] 

Adjonminent — Continued. 

Cxftmin&tion — 

'  ConfiD€ment,  length  of,  13507. 

Custody  of  prisoner  during,  13507. 

Sustenance  of  prisoner,  15507. 
Examination  before  probate  judge  on  application  for  discharge,  13530. 

Recognizance  for  appearance,  13508. 
Examination  of  accused,  adjoirrnment  of,  13507. 
Examination  of  prisoner,   13530. 
Jail,  accused  not  to  be  confined  in,  more  than  four  days  pending  adjournment, 

13507. 
Judges  of  elections,  by,  13285. 

Administering  Anesthetics — 

Without  presence  of  third  person;  how  punished,  12678. 

Administering  Poison — 

Probation,  person  convicted  of,  not  to  be  sentenced  upon,  13708. 

To  domestic  animals;  how  punished,  13362. 

When  intoxicated,  12410. 

With  intent  to  kill  or  injure,  12405. 

Administering  Secret  Medicine- 
How  punished,  12411. 

Administration  of  Justice- 
impending,  how  punished,  12866. 
Obstructing,  how  punished,  12866. 

Administrator — 

Embezzlement  by,  12467,  12876. 

Admission — 

Admission  fee,  charging,  where  view-obstructing  headgear  is  worn,  13411. 
Boys'  industrial  school,  to,  2084,  2085. 

Cock-fight,  receiving  or  paying  money  for  admission  to,   13378. 
Dog-fight,  receiving  or  paying  money  for  admission  to,  13378. 
Record  of  prisoner  on  admission  to  Ohio  State  Reformatory,  2136. 
To  Ohio  penitentiary,  2167  et  seq. 

Admonition — 

Jurors,  when  permitted  to  separate. 
In  criminal  case,  13688. 

Adnlt— 

Parent,  must  support,  if  able,  12420. 
Support,  of  parent,  duty  to  furnish,  12420. 
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Adulteration,  5774  to  6805. 

Alcohol,  12675  to  12677. 

Analysis,  cost  of,  of  vinegar,  12774. 

Analysis,  sample  of  drug  or  food 'for,  5776,  12757,  12768. 

Appl^  vinegar,  5787,  6793. 

Artificial  dairy  products,  12741. 

Brand,  placing  improper.    {See  Labels  and  Marks.) 

Butter  and  cheese,  imitations,  12731  to  12766. 

Candy,  jtrohibited,  12762. 

Cheese,  filled  or  skimmed,  12743  to  12747. 

Cheese,  full  milk  cheese,  6781  to  6783. 

Cider  vinegar,  5787,  5793. 

Coal  oil,  12571,  12572. 

Commercial  feed  stuffs,  1138. 

Cost  of  analyzing  vinegar,  12774. 

Crockery  ware,  of  materials,  13152. 

Dairy  products,  in  jurisdiction  of  justice  of  peace,  13423. 

Distilled   vinegar,   5790. 

Domestic  wine,  12772. 

Drugs,  adulteration  of,  what  is,  5777. 

Drugs  or  food,  adulterated  and  misbranded,  5774. 

Feed  stuffs,  1138. 

Fermented  vinegar,  5791. 

Flaxseed  or  linseed  oil,  12791,  12794. 

Flavoring  extracts,  adulteration  of,  what  is,  6779,  5780. 

Food,  adulteration  of,  what  is,  5778. 

Food  and  drugs,  prohibited,  penalty  for,  5774  to  5805. 

Grape  vinegar,  5788. 

Illuminating  oil,  857. 

Inspection  ol  liquors,  6032,  6033. 

Justice  of  the  peace,  jurisdiction  of,  13423. 

Liquors,  13211. 

Punishment  of,  13213. 
Malt  vinegar,  5789. 

Manufacture  of  vinegar  by  farmer,  5794. 
Maple  sugar  and  syrup,  12763  to  12766. 
Mayor,  jurisdiction  of,  13423. 

Milk,  prohibited,  and  how  punished,  12716  to  12718. 
Oil,  linseed,  12790. 
Oil,  petroleum,  12571,  12672. 
Oleomargarine,  12733. 
Paint,  turpentine  and  linseed  oil,  6331. 

Penalty,  13168. 
Penalties,  5802  to  6805,  13168. 

Paid,  where,  5804. 

Recovered,  how,  5803. 
Exception,  5805. 
Police  judge,  jurisdiction,  13423. 
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Adulteration — Continued.  • 

Potteryware,  of  materials  in,  13152. 

Prosecutions  for,  13423. 

Renovated  or  process  butter,  12755',  1275G. 

Sample,  of  drug  or  food,  for  analysii^  5776,  12757,  12758. 

Spirituous  liquors,  12676,  12677. 

Vinegar,  unlawful,  penalty,  5786  to  6794,  12774. 

Manufacture  of,  farmer  inapplicable  to,  when,  5794. 
Wine,  5795,  5790,  12767,  12777. 

Domestic,  12772. 
Wine  vinegar,  5788. 

Adtdtery — 

Cohabiting  in,  13024. 
Incest,  how  punished,  13023. 
Punished,  how,  13024. 

Advertisement — 

Abortion,  advertisement  of  drug  or  ineirument  causing,  13034. 

Building,  posting  on,  12492. 

Circulating,  with  intent  to  procure  divorce,  13412. 

Defacing  a  legal  advertisement,  penalty,  12491. 

Divorce,  advertising  to  procure,  13412. 

Fence,  posting  on,  12492. 

Fraudulent,  definition  and  penalty,  13193-2. 

Improper  use  of  union  label,  13153tol3155. 

Lottery,  or  scheme  of  chance,  13067. 

Misuse  or  counterfeit  of,  13154,  13155. 

Posting  on  building,  etc.,  12492. 

Printing  advertisement  of  secret  drug  or  nostrum  or  obscene  literature,  13034 

to  13039. 
Walls,  posting  on,  12492. 
Watercraft,  advertising  of  sale  of,  after  judgment,  12698. 

Affidavit- 
Arrest^ 

Form  of,  for  arrest  in  criminal  proceedings,  13497. 

In  proceedings  before  justice  for  selling  liquor,  13498. 
Fugitive  from   another   state,   contents  of  affidavit   for  warrant    lor 
arrest  of,    13520. 
Bail,  affidavit  of  sureties  as  to  qualifications,  13523. 
Child,  affidavit  as  to  delinquency,  neglect  or  dependency  of,  1647. 
Children,  false  affidavit,  under  statute  regulating  employment  of,  13007-13. 
Crime,  affidavit  charging,  13496,  13497. 
Dead  bodies,  affidavit  for  search  for,  13490. 
Delinquency,  neglect  or  dependency  of  child  set  forth  by,  1647. 
Expenditure  at  election,  5175-5. 
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Affidavit — Oontinued. 

False  or  forg<^  affidavit,  filing  with  state  board  of  pharmacyy  12709. 
False,  to  obtain  insurance  upon  certain  policies,  13133. 
False,  verifying  certain  petitions,  12842. 
Felony,  affidavit  charging  in  police  court,  4584. 

Before  justice  of  peace,  etc.,  13497,  13498. 
Fugitive  from  another  state,  affidavit  for  arrest  of,  19520. 
Hunter's  license,  for,  1421  et  seq,    . 
Immunity  to  party  testifying  upon  affidavit,  13660. 
In  support  of  motion  for  a  new  trial  in  criminal  cases,  13747. 
Insurance,  false  affidavit  to  obtain  money  upon  policy  of,  13133. 
Intoxicating  liquors,  affidavit  charging  violation  of  law  concerning,  13233,  13496. 
Justification  of  surety — 

In  recognizance  in  criminal  prosecutions,  13523. 
Juvenile  court,  contents  of,  1683-1. 

Juvenile  court,  in  setting  forth  fact  of  reversal  procedure,  1654-1. 
Juvenile  court,  to,  concerning  delinquent,  etc.,  child,  1647. 
Liquors,  form  of  affidavit  in  criminal  proceedings  before  justice  for  selling,  13498. 
Local  option,  affidavit  charging  violation  of  local  option  law,  13233. 
Local  option  law,  arrest  for  violation  of,  13227. 
Mayor,  trial  on  affidavit  before,  4531,  4532,  4540. 
Medicine,  examination  to  practice,  false  statement  in,  12698. 
Motions,  affidavits  on — 

New  trial,  motion  for — 

In  criminal  prosecutions,  13747. 

Neglect  or  dependency  of  child,  of  delinquency,  1647. 

Newspaper,  stfitement  for  correction  of  false  publication  in,  affidavit  to,  6319-5. 
Notary  public,  penalty  for  certifying  to,  without  administering  oath,  131-1. 
Oath,  certifying,  without  administering,  prohibited,  131-1. 

Obtaining  money  from 'insurance,  etc.,  companies,  by  means  of  false  or  fraudu- 
lent; penalty,  \2f\ZZ. 

Peace  warrant,  affidavit  for,  13463. 

Pharmacy,  application  to  practice,  filing  false  affidavit,  12709. 
Prize  fighter,  affidavit  to  secure  arrest  of,  13474  to  13476. 
Recognizance,  affidavit  of  sureties  as  to  qualifications,  13523. 
Search  warrant,  affidavit  to  be  copied  into,  13484. 
Search  warrant,  contents  of  affidavit  for,  13483. 
Search  for  dead  bodies,  affidavit  for,  13490. 
Surety,  affidavit  as  to  qualifications  in  criminal  cases,  13523. 
Title,  false  affidavit  as  to,  2768. 
Venue,  affidavit  for  change  of, 
In  criminal  actions,  13759. 

Warrant  for  arrest  in  criminal  case  in  probate  court,  to  be  filed  therein,  13443, 
13444. 

Affiliation — 

Political,  voting  with  political  party  other  than  that  of,  13335^ 


Digitized  by 


Google 


TOPICAL  INDEX.  1515 

[References  are  to  sections.] 

AflSrmation — 

Form  of  for  jury,  13657. 

Notary  public,  penalty  for  certifying  to  affidavit  without  administering  affirma- 
tion,  131-1. 

Affray — 

Defined  and  penalty  for,  12802,  12803. 

In  presence  of  magistrate,  proceedings,  13472. 

African^ 

Ii>n«,  theatres,  et^.,  not  to  be  denied  accommodations  at,  12940,  12941. 
Juror,  discrimination  against,  as,  forbidden,  128G8. 

Age- 
Air  gun,  may  not  be  sold  to  minor  under  fourteen,  121)67. 
Apprentice,  to  what  age  girls*  industrial  home  may  bind  inmate  out,  2116. 
Boys'  industrial  school,  age  within  which  admitted  to,  2084. 
Certificate  of,  failure  to  return,  12975. 
Child- 
Employment  of,  under  certain  age,  12993. 
Restrictions  on  emplt)yment,  12990. 
Cigarette,  may  not  be  sold  to  minor  under  sixteen,  12965. 
Delinquent,  neglected  and  dependent  minors,  age  within  which  jurisdiction  of 

juvenile  court  attaches,  1642. 
Employment  of  child,  under  certain,  12993. 
Females,  of,  to  be  determined  in  commitment  to  Ohio  reformatory  for  women, 

2148-1. 
Girls'  industrial  home,  age  at  which  discharged  from,  2112,  2113. 

Age  within  which  admitted-,  2107,  2111,  2115. 
House  of  refuge,  age  at  which  infant  received  in,  4097  to  4099,  4102. 
Musket,  may  not  be  sold  to  minor  under  fourteen,  12967. 
Mutual   protective   insurance   association,   age   within   which   members  may  be 

accepted,   13134,   13135. 
Offenses  against  minors,  12057  to  13021. 
Ohio  penitentiary,  register  to  show  age,  2167. 

Ohio  reformatory  for  woinen,  of  females  to  be  detained  in,  2148-1. 
Ohio  state  reformatory,  age  at  which  transferred  from  boys*  industrial  school 

to,  2096. 
Ohio  state  reformatory,  age  within  which  committed  to,  2131. 
Ohio  state  reformatory,  register  to  show  age,  2135. 
Parent,  must  support,  if  able,  12429. 
Pistol,  may  not  be  sold  to  minor  under  fourteen,  12967. 
Restrictions  on  employment,   12968,  12996. 
Revolver,  may  not  be  sold  to  minor  under  fourteen,  12967. 
^Rifle,  may  not  be  sold  to  minor  under  fourteen,  12967. 
Shotgun,  may  not  be  sold  to  minor  under  fourteen,  12967. 
Toy  pistol,  may  not  be  sold  to  minor  under  fourteen,  12966. 

Aged  Parent- 
Adult  child,  bound  to  support,  when,  12429. 
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Agencies,  Private  Employment,  8S6  to  897. 

Applicant,  definition,  804. 

Assignation,  female  not  lo  he  sent  to  house  of,  802. 

Bond,  888. 

Commissioner  of  lal)or  statistics  to  enforce  statute,  896. 

Definition,  803. 

Fee,  88C. 

Ill-fame,  female  not  to  he  sent  to  house  of,  891. 

License,  886. 

License,  contents  of,  887. 

Notice,  fraudulent,  forhidden,  892. 

Penalty  for  violation  of  statute,  895. 

Register  of  applicants,  880. 

Registration  fee,  800. 

Report  of  commissioner  of  tabor  statistics,  897. 

Work,  definition,  804. 

Agencies,  Public  Employment — 

Compensation   from   application    forhidden,   882. 
Information,  refusal  to  give,  SS.!. 
Inspection,  refusal  to  allow,  885. 

Agent — 

Anti-trust  law,  violation  of,  by,  6396. 

Binding  twine,  sale  without  label,  1316.5. 

Board  of  education,  embezzlement  by  agent  or  officers  of;  penalty,  12476,  12876. 

Bonds,  sale  of  by  agent  contrary  to  law,  13151. 

Borrowing  money  fictitiously,  13184. 

Bribery  of  state  agent,   12823. 

Building  and  loan  association,  signature  of  warrant  without  authority,  13188. 

Building,  fraud  of  agent  of  contractor  in  constructing  public,  12918. 

Buildings,  duty  of,  of,  to  repair  drainage  and  ventilation — 

Penalty,  1201-14. 
Carrier,  embezzlement  by  agent  of;  penalty,  12470. 
Certificate  of  deposit,  unlawful  issue  of,  forbidden,  13183. 
Certificate,  sale  of  by  agent  contrary  to  law,  13151. 
Certified  check,  certification  when  funds  not  sufficient,   13186,  13187. 

Failure  to  charge,  13185. 
Contract — 

Interest  of  public  agent  in,  129 KV  to  12014. 
Contractor,  agent  of,  ineligible  to  office  in  penitentiary,  2196. 

For  convict  labor,  agent  of  not  to  be  employed  at  penitentiary,  2196. 
Cruelty,  agent  of  society  to  prevent,  13478. 
Debentures,  sale  of  by  agent  contrary  to  law,  13151. 
Divulging  secrets  of  board  of  agriculture,  1103. 
Embezzlement  by  agent  of  carrier,  12470.  * 

Fertilizers,  of,  1147  to  1149. 


Digitized  by 


Google 


TOPICAL  INDEX.  1517 

[References  are  to  sections.] 

Agent — Continued. 

Fraternal  beneficiary  a880ciation,  unaulhori/.ed,  acting  as  agent  for,  13138,  13139. 
Fraternal  benefit  society,  of,  penalty  for  violation  of  statute  by,  134 18- 1. 
Free  banks,  agent  of,  embezzling,  etc.,  money,  12474. 
Freight,  unauthorized  diversion  of  freight  by  agent,  13420. 
Halls,  duty  of  agent  as  to,   12574. 
Humane  society,  agent  of,  13478. 

Inspection,   books  of  commission  merchant  to  be  open   for   inspection  of  con- 
signor, 5887-2. 
Insurance  company — 

Acting  as  agent  for,  while  taxes  are  due  and  unpaid,  penalty,  13415. 

Agent  of,  forbidden  to  discriminate,  12954  to  12930,  13137. 
Statement,  of  sales,  to  be  furnished  by  commission  merchant,  etc.,  5887-1  et  seq. 
Telegraph  company,  acting  as  agent  for,  while  tax  is  due  and  unpaid;  penalty, 

13415. 
Telephone   companies,    acting    as    agent    for,    while    taxes    due   and    unpaid; 

penalty,    13415. 
"Wlioever,"  agent  included  in  term,  12371. 

Aggravated  Assault — 

Penalty  for,  12415  to  12421. 

Aggravation — 

Court  may  hear  evidence  in,  12414. 

Agreement — 

Jury,  agreement  of,  in  criminal  case,   L'^688  to  13690. 

Agricultural  Fair- 
intoxicating  liquors,  selling  near,  13206,  13207. 
riace  where  liquors  are  sold  may  be.  abated  as  a  nuisance,  1.3206,  13207. 

Agricultural  Society — 

Fair  grounds  of,  entry  upon,  unlawful  except  with  consent,  12519. 

Penally  for  trespass,  misdemeanor,  12519. 

Prosecution  of,  by  whom,  12520. 

Temporary  business  near  fair  forbidden,  13394. 
False  entry  in  horse  race,  13159. 
Intoxicants,  regular  dealer  in,  may  sell  within  two  miles  of,  13206,  13207. 

Aid- 
Conveying  things  into  prison,  with  intent  to  aid  escape;  penalty,  128.35  to  12837. 
Convict,  aid  to  escape,  12833. 
Delinquency,  neglect  or  dependency  of  minor,  1654. 
Navigation,  aids  to,  12637. 

Peace  officers,  when  they  may  call  all  persons  in,  12811. 
Powers  and  duties  of  election  officers  as  to,  13357. 
Who  shall  aid  and  obey  them,  13357. 
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Aid — Continyed. 

Prisoner,  aid  to  escape,  12833. 
Kefiising  to  aid  in  arrest  of  criminal,  12857. 

Wearing  or  using  insignia  of  civil  or  religious  societies  unlawfully,  to. obtain, 
13164. 

Aider  and  Abettor^ 

Cock-fighting,    dog-fighting,   etc.,    13378. 

Purchasing  ticket  to  cock-fighting,  etc.,   13378. 

To  be  prosecuted  as  principal    {See  Abettor),  12380. 

Aiding— 

Convicts  to  escape  or  attempt,  12833. 

Delinquency  of  child  {See  Juvenile  Court),  1654. 

In  a  prize  fight,  penalty,  12801. 

In  a  public  sparring  exhibition;  penalty,  12802,  12803. 

Aiding  and  Abetting — 

{See  Aheitor) 

Aiding  Escape,  12833.     . 

Air  Brake- 
Penalty  for  refusal  to  furnish,  12562. 
Penalty  for  refusal  to  repair,  12562. 

Air  Onns — 

In  streets,  forbidden,  12634. 

Minors,  sale  or  gift  to,  forbiddeB,  12067. 

Aisle- 
Obstructing,  or  permitting,  12574. 

Alcohol — 

Label    to    show    quantity    or   proportion    of,    5784. 
Wood  alcohol  is  adulteration,  5777  to  5779. 

Alcoholic  Liquors — 

{See  Intoxicating  Liquors) 

Aldermen — 

Embezzlement  of  municipal  funds  by,  12878,  12879. 

Ale— 

{See  Intoancating  Liquors) 

Inhibition  as  to  sale  of  liquors  not  applicable  to,  13195. 

Sale  of,  on  Sunday  prohibited,  13040. 
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Alkali- 
Putting  into  boiler  of  engine;  penalty,  12602. 

Alktdoid — 

Sale  of  certain,  unlawful,  when,  12666  to  12668. 

Alkaloid  Cocaine— 

Sale    of,    wiien    unlawful,    12672. 

Alkaloid  of  Opium — 

Sale  of,  when  unlawful,  12674. 

Alkaloidal  Salts— 

Sale  of,  when  unlawful,  12666  to  12668. 

Alley— 

(See  also  Streets) 

Depositing  dead  animalB,  etc.,  in  or  upon;  penalty,  12640. 

Obstructing;  penalty,  13421. 

Poison  in  or  upon;  penalty,  12663. 

Allowance — 

Convict,  amount  credited  to,  allowance  to  child  from,  13018,  13010. 
Cost-bill,  allowance  of,  by  warden  of  penitentiary,   13726. 

Alpha  Eucaine — 

Possession  of,  prima  facie  evidence,  12672-1. 
Sale  of,  when  unlawful,  12672. 

Alteration — 

Building,  plans  after  approval,  1036. 

Dentistry  ^license  to  practice,  12712. 

Earmarks  or  brands,  etc.,  of  domestic  animals;  penalty,  13375. 

Failure'  of  ownor,  etc.,  to  construct,  when  ordered,  908. 

Guide  boards,  etc.;   penalties,   12480. 

Instruments,  of   {See  Forgery;  Negotiable  InatrutnentB) , 

Landmarks,  12480. 

Machinery,  etc.,  failure  to  make,  on  order  of  state  inspector;  how  punished, 

996   to  998. 
Notice,  owner  to  make  alteration  in,  in  compliance  with,  1034. 
Petition  for  election,  of,  penalty  for,  4227-10. 

Plate  for  altering  bank  bills,  penalty  for  making  or  keeping,  13009. 
Poll-books,  tally-sheets,  taHy-Hsts,  etc.,  13350. 

Having  altered  poll-books,  etc.,  in  possession,  13353. 
Public  documents,  13088. 

Record  of  any  proceeding,  alteration  of;  penalty,  13085. 
Registration  of  land  title,  records,  certificates,  etc.,  of,  8572-115. 
Tickets,  etc.,   issued   by   railroad   companies,    13086. 
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Alteration  of  Instrument — 

{See  Forgery;  ^egoiiahle  Instruments) 

Alteration  of  Records — 

Penalty,  13085,  13088. 

Altering  Bill— 

(Sec  Forgery;  yegotiahle  Instruments) 

Alum — 

In  wine,  prohibited,  5795. 

Intoxicating,  etc.,  liquor,  adulteration  with,  penalty,  12676. 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Alypin — 

.  Sale  without  prescription,   12672. 

American  Flag — 

{See  Flag) 

American  Ooldfinch — 

Protection  of,  1409. 

Protection  of  eggs  and  nest,  14i0. 

American  Bobin — 

Protection    of,    1409. 

Protection  of  eggs  and  nest,  1410. 

Ammunition — 

Sale  or  gift  to  minor  under  fourteen,   12967. 

Amusement — 

Placos  of,   who  entitled  to  enter,   12940. 

Anesthetics — 

Administering  without  presence  of  third  person,  12678. 

Analysis — 

Babcock  test,  used  in,  12722  to  12724. 

Candy,  12762. 

Cider  vinegar,  of,  5786  to  5794,  12774. 

Drugs,  5776. 

Fertilizer,  of,   1139. 

Flavoring  extracts,  5780. 

Food,  5770,  5778,  12757  to  12769. 
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Analysis — Continued. 

Insecticide  and  fungicide — 

Penalty  for  use  of  false,  1177-40. 
Intoxicating  liquors,  12677. 
:Milk  of,  to  show  adulteration,  4462,  12716. 
Pure  wine,  of,  12771. 

Anatomy — 

Corpse,  unlawfully  obtained,  experiment  upon,  13392. 
Corpse,  unlawful  removal,  etc.,  for,  133U1. 

Angle  Bars — 

Kemoval  of,  railroad  property,  12561. 

Aniline  Dyes — 

Oleomargarine,  use  of,  in,  penalty,  12734. 

Animals — 

{Sec  Birds,  Oame,  and  Fish) 

Administering  poison  to,  penalty,  13362. 

Altering  ear-mark  or  brand  on,  13375. 

Attorney  general,  duty  of,   1177-59. 

Birds,  trap  shooting  with,  13380. 

Contagious  diseases,  penalty  for  violation  of  proTisions  concerning,  1120,  1121. 

Cow,  improper  feeding  or  keeping,  12717,  12718. 

Cruelty  to   (See  CiticUy  to  Persona  and  Animals),  13376,   13423,  13440. 

Cfuelty,  jurisdiction  in  case  of,  13423. 

Cruelty,  county  to  pay  attorney   for  humane  society,   13440. 
Docking  tail,  pulling  out  hairs,  13377. 

Daftiages,   when   owner  of  animal   having   contagious  disease  liable    for,    1121. 

Domestic. 

Offenses  relating  to,  13361   to   13382. 

Driving  on  tow-path  of  canal,  13997. 

Driving  into  railroad  or  other  enclosures,  penalty,  12544,  12545. 

Driving  fast  near  Spring  Grove  cemetery,   12822. 

Duties  of  state  board  of  agriculture,  1177-57. 

Dying  of  contagious  disease,  disposition,  12780,  12781. 

False  pedigree  or  false  certificate  of  sale,  13158. 

Feeding  unwholesome  food  to  animal  used  for  human  food,  12779. 

Fighting,  13378. 

Fines,  disposition  of,   1177-58. 

Fish- 
Protection  of,  1425  to  1465. 

Game — 

Protection  to,   1412  to  1416. 
Sale  of,  1417  to  1419. 
Transportation   of,    1417   to   1419. 
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Animals — Continued. 

Horse  race,  fraudulent  entry,   13159. 
Importing,  13374. 

Impounded,  setting  at  liberty,  punished,  12493. 
Infected  with — 

Cholera,  hogs  not  be  transported,  13373. 
Killing  or  injuring,  how  punished,  13361. 

When  not  an  offense,  13363. 
Notice  of  contagious  diseases  of  animals,  penalty  for  failure  to  give,  1120. 
Owner  of  diseased,  when  liable  for  damages,  1121. 
Penalty  for  failure  to  comply  with  rules,  1177-58. 
Prosecuting  attorney,  duly   of,    1177-50. 

Penalty  for  failure  to  obey  rules  of  board  of  agriculture,  1110. 
Penalty  for  violation  of  provisions  concerning  contagious  diseases  of  animals, 

1120,  1121. 
Pitting  animals  together  to  fight,  13378. 
Protection  of,  in  state  parks,  12521. 

Quarantine,  penalty  for  violation  of  provisions  concerning,  1120. 
Rules  of  board  of  agriculture,  penalty   for  refusal  to  obey,   1119. 
Scab  among  sheep,  prevention  of,  13SG5. 
Selling  or  permitting  to  run  at  large,  punished,  13304. 
Song  birds,  protection  of,  1409  to  1411. 
Skunk  catching,  killing,  etc.,   1415. 

Stallion  or  jack  service  within  thirty  feet  of  street  forbidden,  13414. 
State   parks,   injuring  in,  penalty,   12521. 
Stray — 

Animals  may  be  treated  as,   12038. 
Training  for  purpose  of  seizing,  13378. 
Wrongfully  taking,  using,  or  unhitching,  how  punished,   13379. 

Annatto — 

Oleomargarine,  use  of,  in,  penalty,   12734. 

Anonjrmotus — 

Circular,  etc.,   with  reference  to  candidate,   13343-1. 

Another— 

Any  owner  of  property  includes,  12368. 

Answer — 

Refusal  to  answer  an   information   in  probate  court,   deemed  to  be  a  plea  of 

not  guilty,  13450.  , 

Witness  refusing  to  answer,  proceedings  against,    12843,   12844. 

Antidotes — 

Name  of  two  or  more,  to  be  on  box,  etc.,  of  certain  poisons,   12667. 

Antimony — 

Sale  of,  restriction  on,  12666  to  12670. 
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Antiseptic,  Deposit  of,  in  Certain  Places,  Forbidden,  12664,  12665. 
Antitoxin — 

Diphtheria,  sale  of  antitoxin  for,  if  furnished  by  board  of  health,  13421'-1. 
Sale  of,  distributed  by  state  board  of  health  prohibited,  13421-1. 

Antitrust  Law — 

{See  Trusts) 

Anything  of  Value— 

What  included  in  term,  12369. 

Apiary — 

Access,  board  of  agriculture  to  have  right  of,  11-67. 
Diseased  bees,  penalty  for  sale  of,   1166. 
Entry,  board  of  agriculture  to  have  right  of,  1167. 
Inspection — 

For  rearing  queen  bees,  1169. 
Penalty — 

For  interfering  with  board  of  agriculture,  1167. 

For  sale  of  diseased  bees,  1166. 

For  violation  of  provisions  for  rearing  gueen  bees,  1160. 
Queen  bees,  1160. 

Appearance— 

{See  BqaI;  Recognizance) 
In  criminal  matters — 

Automobile  violator  of  statute,  appearance  of,  how  secured,  12626  to  12628. 
Bail,  when  prisoner  fails  to  give,  or  offense  not  bailable,  proceedings,  13528. 
Clerk,  judge  or  register  of  elections  failing  to  make,  penalty,  13308,  13309. 
Motor  vehicle  act,  violator  of,  how  secured,  12626  to  12628. 
Recogn  izance — 

Condition   of,    13526,   13532. 

Felony,  recognizance  of  witness  in  case  of,   13M6. 

Minor,  recognizance  to  testify,  13516. 

Misdemeanors,  where  accused  pleads  guilty  of  before  examining  court, 
13510. 

Where  no  plea  of  guiky  before  magistrate,  13511. 

Pending  adjournment  of  examination,  13508. 

Proceedings,  when  accused  fails  to  appear,  13509. 
Witness,  recognizance  of,   13514,   13532. 

Proceedings  when  witness  refuses  to  enter  into,  13517. 
W-itness,  when  refuses  to  appear,  penalty,  12843,  12844. 

Application — 

Discharge,  application  for,  by  accused,  13687. 

Fraudulent,  for  admission  to  fraternal  benefit  society,  13418-1. 
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.  Application — Continued. 

Hunter^s  license,  for,  1421  et  seq. 

Ne^'  trial  in  criminal  cases,  for,  when  to  be  made,   13746. 

AflBdavit  required,   13747. 
Pardon,  94  to  96. 

Appointments — 

Attorney,  to  argue  exceptions  in  criminal  cases,  13682. 

Arbor^ 

Bucket  shop,  in  arbor,   13081. 

Gambling,   keeping   for;    penalty,    13054,    13055. 

Gambling,  renting  for,  13054,  13055. 

Game  for  gain,  suffering  any  to  be  played  by  means  of  gaming  device,  in,  13056. 

Game  for  wager,  playing  in,  13058. 

Architect — 

False  estimates  by,  prohibited,  13181-1. 

Penalty,   1-3181-1. 
Penalty  for  violating  building  code,  12600-275,  12600-279. 
Public   officer  can   not  act  as,   12912. 

Ardent  Spirits — 

(See  Adulteration;  Intoxicating  Liquors) 

Argument  of  Counsel — 

Criminal  case,  order  of,   13675. 

Arms — 

Embezzlement   of;    penalty,   12882. 

Arraignment — 

Accused,  of,  how,   1361B,  13629. 
General  provisions,  13029  to  13635. 
Plea  upon,    13^30  to   13632.    • 
Standing  mute  upon,  proceedings,   13632. 

Array — 

challenge  to — 

In  criminal  case  {See  Jury),    13650. 

Arrest — 

Crimes  and  offenses — 

Affidavit  for  warrant  for,  form  of,  13497. 

Any  person  may  make  arrest  when,  13493. 
Criminal  jurisdiction  of  justices  as  to  arrest,  13422, 
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Arrest — Continued. 

Criminal  proceedings — 

Arrest)  examination  and  bail  in,  13492  to  13^3. 

General  provisions,  13492,  13505. 
Failure  to  provide,  arrest  in  case  of,  13015. 
Forms  of  warrant  for,  134fi4,   13501. 

Fugitive  from  justice,  arrest  may  be  made   in   any  county,   13502. 
Fugitive  from  justice  from  other  state  may  be  arrested*,   13520. 
Game  warden,  arrest  by,  1395,  1396. 
Indictment,  arrest  of  accused  on  warrant,  on,  13597 

When  he  lives  out  of  county,  13598. 
Judges  of  election  may  order  arrest,  13357. 
Legislature,  arrest  of  member  of,  notice  of,   13505. 
Military  law,  violators  of,  arrests  of,  12805. 
OflBcer  must  make  when,  13492. 
Prize  fighting,   arrest   for,  13474   to    13476. 
Probation  officer,  may,   1063. 
Refusal  to  assist  officer  making,  12857. 
Recognizance,  amount  of,  how  fixed  before  arrest,  13539. 

Clerk,  duty  of  in  such  case,   13*540. 
Removal   of  accused  to  other  county,   13403,  13503. 
Sunday  arrest  on,  for  violation  of  game  laws,  1396. 
Tramps,  arrest  of,  13408. 
Who  may  make,  13492. 
Warrant  for,  shall  issue,  13463,  13496. 

Any  person  may  make  arrest  under,   13493. 

Forms  of,  134«4,  13501. 

Probate  judge  to  issue,  13443,  13444. 

Returned  to  magistrate,  when  and  how,  13506. 

What   warrant    shall   contain,   13463,    13500. 

Who  may  issue,  13494. 

Arrest  of  Judgment — 

General  provisions,  13748  to  13750. 

Judgment  shall  not  be  arrested  for  defect  in  form,  13749. 

Motion   in,  and  when  may  be  granted,   13748. 

Effect   of  allowing,    13750. 
When  may  not  be  made,  13749. 

Arsenic — 

{See  Poison) 

Sftle  of,  regulated  violations  ©rprovisions;  how  punished,  12666  to  12669. 

Arson — 

Burning  personal  property,  12435. 

General  provisions,   12433  to   12436. 

How  punished,  12433. 

Murder  in  perpetrating  or  attempting,   12400. 
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Arson — Coontinued. 

Probation,  person  convic^d  of,  not  to  be  sentenced  upon,   13708. 
Setting  fire  to  prejudice  insurer,   12434. 
Setting  fire  to  prairies,  woods,  etc.,  12436. 
Tbreatening,  etc.,   for  extortion,   13387. 

Articles — 

Weight  or  count,  required  to  be  sold  by,  6418-1. 

Artifice— 

Attempt  to  influence  officer  to  permit  escape  {See  also  False  Pretense),  12834. 

Artificial  Dairy  Products,  12731  et  seq. 

Dealers — 

Cards  displayed,   "Oleomargarine   sold   here,"   etc.,    12731. 

Purchaser  shall  be  informed,  12731. 
Hotels,  boarding  houses,  restaurants,  etc — 

Cards  displayed,  12732. 

Artificial  Monuments- 
Removal  of,  etc.,  12480,  12481. 

Artificial  Pond— 

Fish,  taking  in^  1456,  1457. 

Nuisance,  injurious  to  public  health,  12652. 

Trespass  upon  land  adjoining,  12525. 


Administering  poison  to,  penalty,  13362. 
Altering  or  defacing  ear-marks  or  brands  on,  penalty,  13375. 
Diseased,  selling  or  permitting  to  run  at  large,  etc.,  penalty,  13364. 
Maliciously  killing  or  injuring;   penalty,   13361. 

When  lawful  to  kill  or  injure,  13363. 
SteaMng  of;   penalty,   12448. 
Taking,  using,  unhitching  without  permission;    penalty,   13379. 

Assault — 

Aggravated,  12416. 

Malicious,  how  punished,  12415,   12420,  12421. 

Unlawful,  how  punished,   12423. 

With  intent  to  kill  or  commit  rape  or  robbery;   penalty,  12421. 

With  intent  to  rape,  person  convicted  of,  not  to  be  sentenced  on  probation,  13706. 

Assault  and  Battery- 
Punished  how,  if  unlawful,  12423. 
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Assembly  of  Persons — 

Disturbing  hiwful;  penalty,  12814. 

Selling  spirituous  liquors  near  place  where  there  is  an,  penalty,  13208,  13209. 

Riotous,  dispersing  of,  12811. 

Rioters  killed  or  injured  in  resisting  officer,  12812. 
Unlawful  purpose  for,  12809. 

Assessor — 

Exemption,  unlawful,  12924-10. 

Valuation  for  taxation,  fraudulent,  penalty,  12924-9,  1292440. 

Violation  of  duty  by,  penalty,  12924-4. 

Assignation  Houses — 

{See  Hou8€8  of  Assignation) 

Assignment  of  Wages — 

Interest — 

Recovery  of  excessive,  6346-8. 
Penalty  for  violation,  6346-8. 
Revocation  of  license,  6346^8. 

Assignments — 

Non-resident,   assignment  of   claim  to,    for   purpose   of   attachment;    penalty, 

12862  to  12865. 
Of  wages,  penalty   under  chattel*  loan   law,   63^-8. 
Penalty  for  assigning  false  or  fictitious  bills  of  lading  or  warehouse  receipts, 

13115. 
Premium,  negotable  instrument  given   for,  before   issue  of  policy,  assignment, 

of,   13149-1. 

Assistance — 

Falsely  obtaining  from  certain  societies  by  wearing  insignia,  etc.,  13164. 
Sheriff  may  demand  assistance  in  conveyance  of  convicts,  13721. 

Assistant — 

Matron,  Ohio  reformatory  for  women,  appointment  of,  2148-4. 
Prosecuting  attorney,  2912,  2914,  2915. 

Association — 

Care  of  child,  for,  dependent  or  neglected  child  may  be  committed  to^  1653. 
Name  of,  dentistry  not  to  be  practiced  under,  1329-1. 

Assumed  Name — 

Insurance,  obtaining  under,   13133. 
Primary  election,  voting  under,  at,  13332. 

Attachments — 

Removal  of,  in  case  of  railroad  property,  12561. 
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Attempt — 

Persons  may  be  convicted  of  attempt,  when,  13692. 

Attempt  to  Commit  Crime- 
Conviction  of  {See  Specific  Crimea  as  Arson;  Burglary,  etc.),  136&2. 

Attendance- 
Execution,  who  permitted  to  attend,  13731. 
Means  of  securing  attendance  of  witnesses,  13664. 
Minor  children — 

Attendance  at  school,  how  emforced,  12974. 

Who  can  not  read  and  write  English,  12976. 
'Minor  employes,  who  can  not  read  and  write,  duty   of  employers  as  to,  in 

regard  to  attendance  at  school,  12975. 
Prize  fights,  etc.,  at,  punished  how,   12801  to  12803. 
School  attendance  at,   12974,   12975. 
Witnesses,  attendance  of —  ' 

How  enforced,  13664. 

Attomey-at-Law — 

Appointment  of — 

To  argue  exceptions  taken  by  prosecuting  attorney,   13682. 

To  assist  prosecution,  1^502,   13637. 

To  defend  indigent  prisoner,  13617,  13618 
Building  and^  loan  association,  of,  embezzlement  by,  12472. 
Depositions  in  criminal  cases,  presence  of  counsel  of  accused,  13668-2. 
Depriving  accused  persons  of  counsel,  12856-1. 
Indigent  prisoner — 

Attorney  assigned  to,  by  court,  13617. 

Compensation  of  counsel^  13018. 
Insanity  of-  prisoner  suggested  to  court  by,  13608. 
License,  penalty  for  practicing  without,  1698-1. 
Person  representing  himself  as,  when  not  licensed,  unlawful,  169S-1. 

Penalty,  1698-1. 
Prisoner,  refusal  to  permit,  to  consult  with,  12856-1 
Police  judge  pro  tern.,  appointment  of  attorney  as,  4569,  4570. 
Probate  judge  or  deputy — 

Not  to  act  as  attorney,  12854  to  12856. 
Unlawfully  representing  himself  to  be,  1698-1. 

Attorney  Oeneral — 

Error  in  criminal  cases,  13764. 

Exceptions  by,  in  cHminal  cases,  13681,  13682. 

Grand  jury,  has  access  to,  when,  13560. 

Petition  in  error,  notice  to,  of  application  to  file,  13756. 

Auctioneer — 

Neglecting  legal  duties;  penalty,  13404. 
Penalty  against  for  farming  out  office,  1340^. 
Posting  notices  by,  permitted  when,  12492. 
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Auditor  of  County — 

.  Account,  bill,  claim,  voucher,  etc.,  false  or  fraudulent;  penalty  for  making,  13105. 
Arrests,  payments  as  to,  13493. 
Deputies  of,  appointment  and  removal,  12935. 

Embezzlement,  deposit  of  public  funds,  not  regarded  as,  when,  12875. 
Fees  and  trust  Junds  by,  deposit  of,  12875. 
Fees  of — 

Demanding,  etc.,  greater  than  allowed  by  law;  penalty,  12916,  12917. 
Forfeited  recognizance — 

Abstract  of,  to  deliver  to  prosecuting  attorney,   13547. 

Returned  to,  to  be,  13546. 
Fraudulent  entry  of  tax  omission  by;  penalty,  12919. 
Information,  disclosure -of,  by,  12924-7,  12924-8.  *»^ 

Injuring  or  defrauding  under  color  of  office;  penalty,  12915. 
Intoxicating  liquors,  duty  of,  as  to,  13225. 

Justice  of  the  peace,  statement  of,  to  auditor,  as  to  fines  collected,  13431. 
Railroads — 

Taxation,  duty  of  auditor  as  to,  12870. 
Report  to  auditor  of  state,  failure  to  make,  penalty,  12888. 
Settlement  with  county  treasurer — 

Failing  to  make,  penalty,   12887. 
Valuation  for  taxation,  fraudulent,  penalty,  12924-9,  12924-10 

Auditor  of  State- 
Accounts,  claims,  vouchers,  etc.,  fals%  and  fraudulent,  penalty  for  presenting 

to,  1»105. 
Certificate  of  clerk  to,  of  costs  in  criminal  prosecution,  13727. 
Cost  bills  in  criminal  cases,  duty  of,  with  respect  to,  13727. 
Criminal  executed;  duty  as  to  dead  body,  13733. 
Examination — 

Of  state  officers*  books,  penalty  for  hindering  or  obstructing,  12934. 
Fraudulent  accounts,  presentation  to  auditor  for  allowance,  how  punished,  13105. 
Funds,  public,  deficiencies  in,  duty  as  to,  12923. 

Australian  Ballot  Law— 

{See  Elections),  12950  to  12953,  13265,  13268  to  13274,  13275  to  13279,  13282, 
13283,  13294,  13295,  13312  to  13315,  13342,  13343,  13345,  13349, 
13356,  13360. 

Authority^— 

Destroying,  etc.,  any  advertisement,  notification,  proclamation,  or  publication 
set  up  by  authority  of  law,  12491. 

Automatic  Couplers — 

CrinMnal   offense,    12562. 

Automatic  Package  Carrier  Companies,  1^644. 
Automobile — 

Crimes  and  offenses  concerning.    (Sec  Motor  VehicJes  under  Crimes  and  Offenses.) 
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B 

Babcock  Test— 

For  milk,  12722. 

Baby  Farms — 

Regulation  and  license  of,  12789. 

Backer- 
Lottery  or  scheme  of  chance,  backer  of,  how  punished,  13064. 
Prize  fight,  backer  of,  how  punished,  12801. 

Badge—    ^ 

Chaiiff^ur's  badge  of  another,  wearing,  12616. 

Chauffeur,  failure  of,  to  wear,   12610. 

Chauffeut,  permitting  another  to  wear,  12611. 

Grand   army  or  other  military  badge,  penalty   for  unlawful  wearing,    13163. 

Indicating  preference  not  to  be  worn  by  election  officer,  5160-13. 

Licensed  hunter  to  wear,  1424. 

Baggage  Blaster- 
Requiring  brarkeman  to  act  as,  effect  on  number  of  train  crew,  12553. 

Bail— 

{See  Arrest;  Bond;  Recognizance) 

Accused,  admission  to  bail  after  conviction  of  felony,  13757. 

Arrest,  examination  and  bail,  13492  to  13553. 

Conditions  of  recognizance,  13526. 

Error  proceedings,  pending  admission  to,  when,   13757. 

Failure  of  prisoner  to  give,  13533. 

i3uty  of  examining  court  on,  13533. 
Felony,  when  person' convicted  of  may  be  admitted  to  bail,  13757. 
General  provisions,  13523  to  13553. 
Indicted  persons  held  to,  when  to  be  discharged,  13686. 
Justification  of  sureties,  13523. 
Juvenile  court,  bail  before,  1665. 
Mayor's  court,  bail  of  accused  in,  4533,  4539. 
Offense,  proceedings  when  not  bailable,  13528. 
Police  court,  in,  4584. 
Prisoner — 

Failing  to  give  bail,  proceedings  on,  13528. 

Held  to  bail,  proceedings  before  examining  court,   when,   13532. 
Proceedings  to  discharge  prisoner  on,   13534. 
Prosecuting  attorney  may  require  of  prosecuting  witness  in  probate  court  ball 

for  costs,  13461. 
Qualification  of  sureties,  13524. 
Renewal,  13525. 
Surrender  of  principal  by — 

In  open  court,  13542. 

In  vacation,    13543. 
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Bail  and  Arrest — 

{See  Arrcai;  Bail),  11789  to  11818.  ' 

BaUee— 

Conversion  of  property  by;    penalty,   12475. 
Removing  property  out  of  county;  penalty,  12475. 

Bakery — 

Inspection  of,  12797. 

Sanitary  condition,  to  be  kept  in,  12797,  12798. 

Ban  Alley— 

Keeping  of,  how  punished,  13396. 

Ball  Booms — 

PubHc    dance,    etc.,    13393. 

Ballad- 
Obscene,  warrant  to  search  house  for;  13482. 

Ballooning — 

Exhibiting  on  Sunday,  penalty,  13049. 
Participating  in,  penalty,  13049. 

Ballot— 

{See  Election) 

County  local  option,  for,  13225,  13226,  13227,  13i228,   13247. 

Crimes  and  misdemeanors  relating  to,  in  referendum  elections,  5160-17. 

Improper  deposit  or  counting  of,  5169-14. 
Crimes  with  references  to,  13264  to  13283. 
Delivery  of — 

Hindering  or  delaying,  13279. 
^  To  unauthorized  person,  13282. 

Deposited  in  ballot  box,  unlawfully  obtaining,  13352. 
Destruction,  etc.,  of — 

Unlawfully,  penalty,   13277,   13351. 
Distributing — 

111  municipal  corporations,  13344. 

Inside  polls,  13203. 

Unlawful  ballots,    1326.>. 
Exposing,  by  elector,  penalty,  13269. 
Fraudulent,   false,  etc — 

Penalty  for  counting,  13284. 

Printing,  etc.,  13281,  13282. 
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Ballot — Continued. 
Indorsement  of — 

Falsely  making  official,  13275. 
Opening  of — 

Unlawfully,  13283. 
Packages  of,  for  precincts — 

Number  in — 

Less  than  endorsed,  penalty,  13282. 

Opening   of — 

Unlawfully,   13283. 
Penalty  for  impersonating  absent  voter,  13350-1. 
Permitting  ballots  in  ballot  boxes  at  opening  of  polls,  13280. 
Possession  of,  illegally  obtained,  13273. 
Removing  or  having  outside  polls    13278. 
Specimen,  defacing,  etc.,  12276. 
Unofficial,  unlawful,  etc. — 

Attempting  to  vote,  voting,  etc.,  13265. 

Printing,  distributing,  etc.,   13260  to   13282. 

Refusal  to  give,  5169-14. 
Voting  of — 

Depositing,  fraudulently,   13258. 

Marking  of,  so  as  to  identify,  penalty,  13267. 

Ballot  Box— 

{See  Elections) 

Destroying,  etc.,   13351. 

Obtaining  possession  of,  etc.,  unlawfully,  13352. 

Permitting  ballots  in,  at  opening  polls,  13286 

Stuffing,  penalty,   13264. 

Bank  Bill  or  Note — 

(See  Counterfeit ;  Banks  and  Banking) 
Altering,  etc.,  how   punished,   13083. 
Averments  in  indictment  for  counterfeiting,  13595. 
Counterfeit — 

Attempt,  to  pass,  how  punished,  13101. 

Disposing  of,  how   punished,   13100. 

Engraving  any  plate  for  printing,  13099. 

Having  possession  of,  how  punished,  13100. 

Plates,   13098,   13099. 
Counterfeiting,  13096. 
Counterfeiting,  etc.,  how  punished,  13083. 
Forged,  warrant  to  search  house  for,  13482. 
Illegal  printing,  13098. 

Indictment,  how  may  be  described  in,  1359^5. 

Plate  for  counterfeiting,  engraving  or  keeping,  how  punished,   13099. 
Resembling  bank  note,  having  note,  13097. 
Warrant  to  search  house  for  forged  or  counterfeit,   13482. 
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Banks,  Bankers  and  Bankings- 
Certificate  of  deposit,  unlawful  issue  of,  13183. 
Certified  check,  certifying  when  insufficient  funds,  13186. 
Certified  check,  failure  to  charge,  13185. 

Defraud,  giving  check,  draft  or  order  on,  with  intent  to,  13193-1. 
Derogatory  statement  affecting,  publication  of,  prohibited,   13383-1. 
Draft,  etc.,  drawn  with   intent  to  defraud,  penalty,    13103-1. 
Embezzlement  by  officers  and  agents  of,  12474. 
Entering  with  intent  to  commit  felony,  penalty,   12441. 
Evasion   of  banking  act,    13187. 
Evidence  of  debt  must  not  be  circulated  as  money,  13097. 

OfiTenders,  how  prosecuted  and' punished,  13097. 
False  report  by,   12898. 
Fictitious  loan,  13184. 
Fictitious  obligation,  13187. 
loformation,  disclosure  of,  V)y,  12898. 
Insolvent,  receiving  deposit,  when,  13182. 
Superi.iiendent  of  insurance  empowered  to  make  requisition  on  banks,  627-1. 

PenaUy  for  refusal,  627-3. 
Solvency,  false  statement  concerning,  penalty,  13383-1. 
Statements  derogatory  to  banks,  penalty,  13363-1. 

Bar- 
Plea  in  bar — 

Accused  may  offer,  when,  13630. 

To  be  discharged  om,  13632. 

To  be  in  writing,  signed  and  sworn  to,  13631. 
Primary  election,  testimony  concerning,  as  bar  to  prosecution,  13340. 
Prosecution,  what  is  a  bar  to  further,  13670. 

Barbed  Wire- 
Destruction  of  fence  of,  penalty,  12641. 

Barber  Shop — 

Srunday  laws  as  to,  13047. 

Who  entitled  to  accommodations  in,  12940. 

Barley — 

Barrack  or  stack  of,  malicious  burning  of,  how  punished,  12435. 

P6unds  in  bushel  of,  6418. 

To  be  sold  by  weight  in  absence  of  contract,  6418-1. 

Bam — 

Breaking  into  in  night  season  to  steal  or  commit  ielony,  penalty,  12438. 

Attempting  to  break  or  enter,  12438. 
Breaking  into  in  daytime  to  steal,  penalty,  12442. 


Digitized  by 


Google 


1534  TOPICAL  INDEX. 

[References  are  to  sections.] 

Bam — Continued. 

Burning  maMciouslj,  penalty,  12433. 

Attempting  to  bum,  12433. 

With  intent  to  prejudice  insurer,  penalty,  12434. 
Entering  maliciously,  by  day  or  nigbt,  to  commit  felony,  penalty,  12441. 

Barrack — 

Hay,  wheat,  etc.,  malicious  burning  barrack  of,  how  punished,  12435. 

Barratry — 

Certain  officers  of,   12847. 

Bartering^ 

Bond,  knowing  signature  to  have  been  obtained  by  false  pretenses,  penalty,  13104. 

Counterfeit  coin  or  bank  notes,  penalty,  13100.    • 

Diseased  animals,  penalty,  13364. 

Firearms  to  minors,  penalty,  12967. 

Lottery  tickets,  penalty,  13063. 

Spirituous  liquors  near  certain  meetings,  13208. 

Baseball  Playing— 

Exhibiting  on  Sunday,  penalty,  13049. 
Participating  in  on  Sunday,  penalty,  13049. 

Base  Coins— 

{8ee  Counterfeiting) 

Bass — 

Protection  to,  1428. 

Sale  forbidden,  1420,  1430. 

Size  which  may  be  kept  in  possession,  1442. 

Bawdy  Houses— 

{See  House  of  111  Fame,) 

Bay- 
Depositing  any  dead  animal,  etc.,  in,  how  punished,  12649  to  1265L 

Beacon — 

Destroying  or  injuring,  how  punished,  12637. 
Mooring  boats  to,  h*w  punished,   12637. 

Beans- 
Pounds  in  bushel  of,  6418. 
To  1)0  sold  by  weinjlit  in  absence  of  contract.  64-18-1. 
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Bear  Baiting- 
Engaging  in,  etc.,  bow  punished,  13378. 
PoKce  officer,  duty  of  in  relation  to,  13478. 
Recognizance,  accused  to  give,  13479. 
Second  offense,  conviction  of,  penalty,  13480. 

Bearer- 
Challenge  to  fight  duel  {See  Duel),  12799. 

Beer- 
Keeping  a  place  where  intoxicating  liquor  is  sold  Sn  violation  of  law,  13196. 
Sale  of,  on  Sunday,  in  certain  places,  13049. 

Beer  Garden — 

Minor,  employment  of,  in,  12959. 

Minor,  entering,   12957. 

Minor,  permitting,  to  loiter  in,  12958. 


Entering  premises  to  disturb,  12445. 
Resisting  inspection  of,  1167. 
Sale  of  diseased,  1160. 
Queens,  1169. 

Beets — 

Pounds  of,  in  a  bushel,  6418. 

To  be  sold  by  weight  in  absence  of  contract,  6418-1. 

Beggar- 
Practicing,  begging,  how  punished,   13409. 
When  considered  a  tramp,  13408. 

Ben— 

Operating  motor  vehicle  without,  12614. 

Belladonna- 
Exceptions  to  provisions,  12668,  12669. 
Label,  12667. 
Sale  of,  restrictions  concerning,  12666. 

Benevolent  Institutions — 

Factories,  oflTensive,  etc.,  not  to  be  erected  or  carried  on  near,  when,  12655,  12056. 
Habeas  corpus  for,  what  court  has  jurisdiction,  12163. 
Inmates  of,  al>ductin^,  12426. 

Enticing  to  escape,  harboring,  etc.,  12838,.  12839. 
Purchasing  clothing,  etc.,  from,  etc.,  12463. 

Inspection  by  county  commissioners  and  boards  of  health,   12933. 
Trespassing  on  grounds  of,  12839. 
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Benzme — 

Sale  of,  without  labeling,   12565,  12566. 

Borytcs — 

As  ingredient  in  candy,  penalty,  12762. 

Beta  Eucaine— 

Sale  without  prescription,  12672. 

Betting- 
Election,  betting  upon  results  of,  13060. 
Minors,  betting  with,  how  punished,  12964. 
Money,  betting  for,  how  punished,  13059. 
Public  places,  betting  in,  how  punished,  13058. 

Bias- 
Juror,  disqualification  for,  13653. 

Bicarbonate  of  Sodium— 

Sale  of  by  one  not  registered  pharmacist,   12707. 

Bicycles,  Tricycles,  etc.— 

Crimes  as  to  use  of,  12029  to  12633. 
Injuries  to,  etc.,   12515  to   12517. 
Removing  unlawfully,  penally,  12514. 
Security  for  appearance,  12631. 
Rules  as  to  passing,  6310. 
Side  -paths — 

Penalties  for  violating  provisions  as  to,  12629. 

Speed  upon,  12629. 

Wrongful  use,  obstructing  or  destroying,  12642,   12643. 

Side-walk  riding,  notices  prohibiting,  12630. 

Bigamy — 

How  punished,   13022. 

Bill- 
Public  officer,  making  out  UUe  bill  to,  13105. 
Transferring  to  defeat  creditors,   13126. 

Bill  of  Irzceptions — 

{See  Error,  Exceptiona) 

Criminal  cases,  bill  of  exceptions,  13680. 

By  prosecuting  attorney,  13681. 
Proceedings  thereon,    13682. 
Criminal  cases,  rules  regulating  in,  1.3680. 
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Bill  of  Exceptions — CoDtinued. 

Justices,  in  proct'edings  before — 
Summary  conviction  on,  13426. 
CosU  of  bill,  13427. 
•I\[venile  court,  proceedings  in  error  to,  1668. 
Mayor,  in  trials  before,  4551. 

Bill  of  Exchange— 

{See  'Segoiiahle  Instruments) 
Forging,  altering,  etc.,  13083. 

Bill  of  Lading— 

Making   or  issuing   false,   how   punished,    13115. 

Bill  Posting- 
Buildings,  on,  without  consent  of  owner,  penalty,  12402. 

Billiard  Boom — 

Child-  visiting,  as  delinquent,  1644. 

Billiards- 
Keeping  table  for  betting  or  gambling,  13066. 
Permitting  minors  to  play,  how  punished,  12962. 
Permitting  minor  to  remain  in  billiard  saloon,  how  punished,  12062. 

Billy- 
Sale  of,  penalty,  12810-1  et  acq. 

Binding  Over — 

[See  Arrest;  Bail;  Recognizance),  13.)ll,  13514  to  13518,  13521,  13522,  13523 
to  13553. 

Binding  Twine — 

Fraud  in  sale  of,  1310.'). 

Birds,  Game  and  Fish,  i387  to  1465. 

Affidavit  for  hunter's  license,  1421  et  seq. 

Agent,  included  in  person,  1462. 

American  goldfinch,  protection  of,   1400. 

American  goldfinch,  protection  of  eggs  and  nest,  1410. 

American  robin,  protection  of,  1400. 

American  robin,  protection  of  eggs  and  nest,  1410. 

Application  for  hunter's  license,  1421  et  seq. 

Association,  included  in  person,  1402. 

Badge,  licensed  hunter  to  wear,  1424. 

Birds,  power  of  board  of  agriculture  with  reference  lo,  1390  et  tcf. 

Birds,  song  and  other,  protection  of,  1409  to  1411. 

Black  bass,  capture  and  sale  of,  1428  to  1420. 
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Birds,  Game  and  Fish — Coutinued. 

Blackbird,  protection  of,  140n. 

Blackbird,  protection  of  eggs  and  nest,  1410. 

Blackbirds,  protection   not  given  to,  when,  1410. 

Black  breaerted  plover,  protection  of,  1412. 

Bluebird,  protection  of  eggs  and  nest,  1410. 

Bluebird,  protection  of,  1409. 

Blue  gills,  protection  to,  14^0. 

Blue  hawk,  protection  not  given  to,  1410. 

Bhie  jay,  protection  of,  1409. 

Blue  jay,  protection  of  eggs  and  nest,  1410. 

Board  of  agriculture,  powers  with  reference  to,  1390  et  »eq* 

Bobolink,  protection  of,  1409. 

Bobolink,  protection  of  eggs  and  nest,  1410. 

Boat,  when  prima  facie  evidence  of  guilt,  1461. 

Brant,  protection  of,  1412. 

Brown  thresher,  protect ionT  of,  1409. 

Brown  thresher,  protection  of  eggs  and  nest,  141(K 

Brook  trout,  protection  to,  1430. 

Brown  trout,  protection  to,  1430. 

Buffalo  fish,  protection  of,  1442. 

Bull  head,  protection  of,  1442. 

Bull  head,  minimum  size,  1442. 

Bunting,  protection  of,  1409. 

Bunting,  protection  of  eggs  and  nest,  1410. 

Buzzard,  protection  of,  1400. 

Buzzard,  protection  of  eggs  and  nest,  1410. 

Calico  bass,  protection  to,  1430. 

California  salmon,  protection  to,  1430. 

Carolina  dove,  protection  of,  1412. 

Carp — 

German,  capture  of,  1453. 

Protection    of,    1442. 
Carrier  pigeon,  protection  of,  1420. 
Catbird,  protection  of,  1409. 
Catbird,  protection  of  eggs  and  nest,  1410, 
Catfish,  minimum  size,  1442. 
Channel,  definition,  1450. 
Channel,  setting  net  in,  1439. 
Cherry  street  bridge,  use  of  nets  below,  1467. 
Chew  ink,  protection  of,   1409. 
Chewink,  protection  of  eggs  and  nest,  1410. 
Chickadee,  protection  of,  1409. 
Chickadee,  protection  of  eggs  and  nest,  1410. 
Chicken  hawk,  protection  not  given  to,  1410. 

Chinese  pheasants,  propagation  of  for  commercial  purposes,  1412-1  et  seq. 
Clerk  of  court  of  common  pleas,  duty  with  reference  to  hunter's  license,  1422. 
Closed  season  in  Lake  Erie  fisbing  district,  1434. 
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Closed  season,  as  to  grouse,  pheasants,  etc.,   1412. 

Collection  of,  for  scientific  purposes,  permit  by  board  of  agriculture,  1411. 

Company,  included  in  person,  1462. 

Commissioners  of,  fish  and  game,  taking  fish  by,  1454. 

Commissioners  of  fish  and  game,  taking  spawn  by,  1455. 

Confiscation  of,  disposition  of  proceeds  of,  1460. 

Construction  of  nets,  1441. 

Cooper  hawk,  protection  not  given  to,  1410. 

Coot,  protection  of,  1412. 

Corporation,  included  in  person,  1462. 

Corporation,  service  of  process  on,  1463. 

Costs  in  criminal  proceedings,  1405. 

Creeper,  protection   of,   1409. 

Creeper,  protection  of  eggs  and  nest,  1410. 

Crib,  construction  of,  1441. 

Croppie,  protection  to,  1430. 

Crow,  protection  not  given  to,  1410. 

Cultivation  of  fish,  laws  not  applicable  to,  1454. 

Dam,  passage-way  for  fish,  ^96. 

(Display  of  license,   1437. 

Duck,  hunting  of,  forbidden  on  Sunday  or  Monday,  1412. 
Wild,  protection  of,  1412. 
Wood,  protection  of,  1412. 

Eagle,  protection  of,   1400. 

Kagle,  protection  of  eggs  and  nest,  1410. 

Eagle  Island,  boundary  of  Lak«  Erie  fishing  district,  1425. 

Eagle  Island,  use  of  nets  below,  1457. 

East  harbor,  in  inland  fisliing  district,  1426. 

Eggs,  of  game  birds,  protection  of,   1413. 
•     Eggs,  protection  of,  of  certain  birds,  1410. 

Electricity,  taking  fish  by,  forbidden,  1446. 

Embankment,  setting  net  near,  1440. 

Employee,  included  in  person,  1462. 

English  pheasant,  protection  of,   1412. 

English  ring-nock,  propagation  of  for  commercial  purposes,  1412-1  et  geq, 

English  sparrow,  protection  not  given  to,  1410. 

Evidence  of  unlawful  use,  failure  to  afiix  tag  to  net  is,  1438. 

Explosive,  taking  fish  by,  forbidden,  1446. 

Fee- 
Hunter's  license  for,  1421  et  seq. 

License  for  propagating  certain  game  birds  for  commercial  purposes,  for, 
1412-1  €t  acq. 

Ferret,  use  of  in  hunting  rabbits  forbidden,  1414. 

Fish,  measurement  of,  1449. 

Lawful  measurements,  1442. 

Fish,   protection  of,    1425   to   1466. 

Flicker,  protection  of,  1409. 
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Flicker,  protection  of  eggs  and  nest,  1410. 

Fly-catcher,  protection  of,  1409. 

Fly-catcher,  protection  of  eggs  and  nest,  1410. 

Forfeitures,  disposition  of,  1460. 

Fox,  protection  of,  1416-1. 

Game  birds,  protection  of,  1412,   1413. 

G<erinan  carp,  capture  of,  14?53. 

Gnat  catcher,  protection  of,  1400. 

Gnat  catcher,  protection  of  eggs  and  nest,  1410. 

G6]den  plover,  protection  of,  1412. 

Goose,  wild,  protection  of,  1412. 

Gray  partridge,  protection  of,  1412. 

Grouse,  ruffled,  protection  of,  1412. 

Great  horned  owl,  protection  not  given  to,  1410. 

Grosbcck,  protection  of,  1409. 

Grosl>eck  or  redbird,  protection  of  eggs  and  ne*t,  1410. 

Ground  robin,  protection  of,  1409. 

Gull,  protection  of,  1409. 

Gull,  protection  of  eggs  and  nest,  1410. 

Gun,  forfeiture  of,  1398. 

Gun,  prima  facie  evidence  of  guilt,  1461. 

Homing  pigeon,  protection  of,  1420. 

Humming  bird,  protection  of,  1409. 

Humming  bird,  protection  of  eggs  and  nest,  1410. 

Hungarian  partridge,  protection  of,   1412. 

Hunter's  license,  1421  et  acq. 

Hunting  on  land  of  another,  penalty,  12523. 

Ice,  fishing  through,  1427. 

Indian  Lake,  property  or  pets  in,  destruction  of;  penalty,  12521. 

Injuring,  in  state  parks,  penalty,  12521. 

Inland  fishing  district,  1425. 

Island,  definition,  1451. 

Jack  snipe,  protection  of,  1412. 

Justice  of  the  peace,  jurisdiction  of  in  case  of  violation  of  bird,  fish  and  game 

laws,  1464. 
Killdeer,   protection   of,    1409. 
Killdeer,  protection  of  eggs  and  nest,  1410. 
Label  of  fish  or  gam«,  1444. 
Label  upon  package,  1412-4. 
Lake  Erie  fishing  district,  142.5. 

Lake  Erie  fishing  district,  restrictions  on  fishing  in,   1434  et  seq. 
Lake  Erie  fishing,  1436,  1438. 
Lake  Eric  fishing  district,  1425. 
Lake  Erie,  use  of  nets  in,  1467. 
Land  locked  salmon,  protection  to,  1430. 
Larceny,  fish  confined  in  nets  subject  to,  1465. 
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License — 

Exhibited  on  demand^  to  be,  1437. 

Fees,  disposition  of,  1460. 

Fishing  in   Lake   Erie  fishing  district,  for,   1435  et  »eq» 

Hunter's,  1421  et  acq. 

Propagation  for  commercial  purposes,  for,  1412-1  et  aeq. 

Permit  to  collect  birds,  etc.,  for  scientific  purposes,  for,  1411. 
Maumee  bay,  use  of  nets  in,  1457. 
Maumee  river,  use  of  nets  in,  1457. 

Mayor,  jurisdiction  of  in  violation  of  bird,  fish  and  game  law,  1404. 
Meadow  lark,  protection  of,  1400. 
Meadow  lark,  protection  of  eggs  and  nest,   1410. 
Measurement  of  fish,  1449. 
Mesh,  size  of,  1441. 

Middle  harbor,  in   inland  fishing  district,  1425. 
Mink,  protection  of,  1415. 
Minnow,  capture  and  sale,  1433. 

Monday,  hunting  of  wild  duck  or  water  fowl  forbidden  on,  1412. 
Mongolian   pheasant — 

Propagation  of  for  commercial  purposes,  1412-1  et  aeq 

Protection  of,   1412. 
Mourning  dove,  protection  of,  1409. 
Mourning  dove,  protection  of  eggs  and  nest,  1410. 
Mouse  hawk,  protection  of,  1409. 
Mouse  hawk,  protection  of  eggs  and  nest,  1410. 
Museum,  collection   for,   1411. 
Mud  hen,  protection  of,  1412. 
Muskrat,  protection  of,  1415. 
Nests  of  game  birds,  protection  of,  1413. 
Nests,  protection  of,  of  certain  birds,  1410.  « 

Net,  fish  confined  in,  subject  of  larceny,  1465. 
Net,  forfeiture  of,  1398. 
Net,  restriction  on  taking  fish  by,  U^O,  1428,  1432,  1433,   1434,  1439  to  1442, 

1457  to   1459,   1461,  1465. 
Net,  when  prima  facie  evidence  of  guilt,  1461. 
Number  of  fish  to  be  caught,  limitation  of,  1428. 
Nut  hatch,  prote<jtion  of,  1409. 
Nut  hatch,  protection  of  eggs  and  nest,  1410. 

Oak  Harbor  bridge,  boundary  of  Lake  Erie  fishing  district,  1425. 
Oak  Harbor  bridge,  use  of  nets  below,  1457. 
Obstructions,  removal  of,  1448.- 
Officer,  included  in  person,  1462. 
Ohio  river,  use  of  nets  in,  1457. 
Open  season,  1412. 
Oriole,  protection  of,  1409. 
Oriole,  protection  of  eggs  and  nest,  1410. 
Package,  to  bear  Mhat  label,  1412-4. 
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Partridge — 

Grj»y,  protection  of,  1412. 

Hungarian,  protection  of,  1412. 

Virginia,  protection  of,  1412. 
Partnership,  included  in  person,  1462. 
Passage,  definition,  1450. 
Penalty,  1447. 
Penalty  for  violation,  1445. 
Penalties,  disposition  of,  1460. 

Penalty  for  violating  provisions  of  statute,  1412-5,  1424-1,  I446i. 
Perch,  protection  of.  1442.  « 

Permit  to  collect  hirds,  etc.,  for  scientific  purposes,  1411. 
Person,  definition  of,  1402. 
Pewee,  protection  of,  1409. 
Pewee,  protection  of  eggs  and  nest,  1410 
Pheasant — 

English,  protection   of,   1412. 

Mongolian,  protection  of,  1412. 

Propagation  of  for  commercial  purposer    1412-1  et  teq. 

Protection  of,  1412. 

Ring-necked,  protection  of,  1412. 
Phoebe  bird,  protection  of,  1409. 
Phoel>e  bird,  protection  of  eggs  and  nest,  1410, 
Pier,  setting  net  near,  1440. 
Bigeon,  carrier,  protection  of,  1420. 
Pike,  protection  of,  1442. 
Plover — 

Black  breasted,  protection  of,  1412. 

Golden,  protection  of,  1412. 
Poison,  taking  fish  by,  forbidden,  1446. 

Police  judge,  jurisdiction  of  in  viohition  of  bird,  fish  and  game  la^,  1464. 
Portage  Bay  in  Lake  Erie  fishing  district,  1425. 
Portage  Bay,  use  of  nets  in,  1457. 
Possession  of  fish  unlawfully  taken,  144:J. 
Presque  Isle,  boundary  of  Lake  Erie  fishing  district,  1425. 
Purple  martin,  protection  of,  1409. 
Purple  martin,  protection  of  eggs  and  ne»t,  1410. 
Quail,  protection  of,  1412,  1413. 
Quick-lime,  taking  fish  by,  forbidden,  1446. 
Rabbit,  protection  of,  1414. 
Raccoon,  protection  of,  1415 
Rail,  protection  of,-1412. 
Record  of  hunter's  license,   1423. 
Redbird,  protection  of,  1409. 
Redstart,  protection  of,  1409. 
Redstart,  protection  of  eggs  and  nest,  1410. 
Redwing,  protection  of,  1409. 
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Redwing,  protection  of  eggs  and  nest,  1410. 
Reef,  definition,  1452. 
Reef,  setting  net  on,  1430.. 
Report — 

Holder  of  license,  by,  1437-1. 

Hunter's  Hcense,  of,  1423. 

Sale  of,  1412-3. 
Revocation  of  hunter's  license,  1422. 
Ring-necked  pheasant,  protection  of,  1412. 
Rock  bass,  protection  to,  1430. 
Ruffled  grouse,  protection  of,  1412. 
Sale,  of  birds  and  animals  forbidden,  1417,  1410. 
Sale  of  fish  unlawfully  taken,  1443. 
Sale  of  birds,  unlawful  when,   1417. 

Exceptions,  1410. 
Salmon,  capture  and  sale,  1431. 
Sandusky  bay,  in  Lake  Erie  fishing  district,  1425. 
Sandusky  bay,  use  of  nets  in,  1457. 
Scientific  purposes,  permit  to  collet  birds,  etc.,  for,  1411. 
Seasons  for  fishing,  1434. 
Seine,  forfeiture  of,   1398. 

Seine,  when  prima  facie  evidence  of  guilt,  1461. 
Sharp  skinned  hawk,  protection  not  given  to,  1410. 
Shipment  of  fish  and  game,  label  of,  1444. 
Skunk,  protection  of,  1415. 

Unlawful  to  smoke  out,   1415-1. 
Snipe  — 

Jack,  protection  of,  1412. 

Wilson,  protection  of,  1412. 
Snowbird,  protection  of,  1409. 
Snowbird,  protection  of  eggs  and  nest,  1410. 
Song  birds,  protection  of,  1409. 
Sparrow,  protection  of,  1409. 
Sparrow,  protection  of  eggs  and  nest,  1410. 
Spawn,  taking  of,  1455. 
Speckled  trout,  protection  to,  1430. 
Squirrel,  protection  of,  1416. 
Squirrel,  sale  of,  when  forbidden,  1418,  1419. 
Squirrel,  transportation  of  forbidden,  1418,  1410. 
Starling,  protection  of,  1400. 
Starling,  protection  of  eggs  and  nest,  1410. 
State  parks,  etc.,  protection  of  game,  etc.,  in,  485,  12521. 
Strawberry  bass,  protection  to,  1430. 
Sturgeon,  minimum  size,  1442. 
Sun  fish,  protection  to,  1430. 
Sunday,  hunting  forbidden  on,  1412. 
Swallow,  protection  of,  1409. 


Digitized  by 


Google 


1544  TOPICAL  INDEX. 

[References  are  to  sections.] 

Birds,  Game  and  Fish — Continued. 

Swallow,  protection  of  eggs  and  nest,  1410. 
Tag— 

AfHxed  to  net,  to  be,  1438. 

Agricultural  commission  to  furnish,  1412-3. 

Attached  to  bird,  to  be,  1412-2. 
Taking  fish  by  commissioners  of,  1454. 
Tanager,  protection  of,   1409. 
Tanager,  protection  of  eggs  and  nest,   1410. 
Ten  Mile  Creek,  in  inland  fishing  district,  1425. 
Titmouse,  protection  of,  1409. 
Titmouse,  protection  of  eggs  and  nest,  1410. 
Township  clerk,  duty  with  reference  to  hunter's  license,  1422. 
Trammel  net  forbidden  in  Lake  Erie  fishing  district,  1438. 
Transfer  of  hunter's  license  forbidden,   1424. 
Transportation  of  birds  and  animals,  when  forbidden,  1417,  1419. 
Transportation  of  unlawful,  when,  1418. 

Exceptions,   1419. 
Trap,  forfeiture  of,  1308. 

Trap,  when  prima  facio  evidence  of  guilt,  1461. 
Trout,  capture  and  sale  of,  1431. 
Turtle,  capture  and  sale,   1432. 
Turtle  dove,  protraction  of,  1409. 
Turtle  dove,  protection  of  eggs  and  nest,  1410. 
Violation — 

Each  day  to  be  separate  offense,   1424. 

Ground  for  refusal  to  renew  license,  1437-2. 
Virginia  partridge,  protection  of,  1412. 
Vireo,  protection  of,  1409. 
Vireo,  protection   of  eggs  and  nest,   1410. 
Von  Behr,  protection  to,  1430. 
Warbler,  protection  of,  1409. 
Warbler,  protection  of  eggs  and  nest,   1410. 
Warden,  definition  of,   1462. 

Appointment  of,  1301. 

Bond,    1392. 

Compensation,   1394. 

Duties,    1393. 

Expenses,   1394. 

Fees,    1394. 

Powers,   1301. 

Term,   1391. 
Water  fowl,  hunting  of,  forbidden  on  Sunday  or  Monday,   1412. 
Wiaxwing,  protection  of,   1409. 
Waxwing,  protection  of  eggs  and  nest,  1410. 
West  Harbor,  in  inland  fishing  district,  1425. 
White  bass,  minimum  size,  1442. 
White  fish,  minimum  size.  1442. 
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Whip-poor-will,  protection  of,   1409. 

Whip-poor-will,  protection  of  eggs  and  nest,  1410. 

Wild  duck,  protection  of,   1412. 

Wild  goose,  protection  of,  1412. 

Wilson  snipe,  protection  of,  1412. 

Wood  cock,  protection  of,  1412. 

Wood  duck,  protection  of,  1412. 

Woodpecker,  protection  of,  1409. 

Woodpecker,  protection  of  eggs  and  nest,  1410. 

Wren,  protection  of,  1409. 

Wren,  protection  of  eggs  and  nest,  1410. 

Yellowlegs,   protection   of,   1412. 

Births  and  Deaths — 

Certificate  of  birth,  omjission  to  file,  12704. 
Registration  of,  12685  to  12687,  12897. 

Biting— 

With  malicious  intent  to  maim  or  disfigure,  12416. 

Bitter  Almonds — 

Exceptions  to  statute,  12668,  12669. 

Label  necessary,   12667. 

Sale  of,  restrictions  upon,   12666  to  12669. 

Blackjack — 

Sale  of,  penalty,  12819-1  et  seq. 

Blackmailing — 

By  means  of  writing  to  extort  money,   penalty,   13385. 
Defined  and  penalty  for,  13384. 

Blanks- 
Assignment  of  wages,  for,  not  to  be  indefinite,  6346-8. 
Elections   for — 

Custody  and  delivery  of,  13283. 
Employes,  female,  for  report  concerning,  8yi-63b. 
Female  employes,  for  report  concerning,  871-53b. 
Tax  commission,  refusal  to  fill  out,  for,  penalty,   12024-1. 

Blasphemy — 

Penalty   for,    13390. 
Street  car,  on,  12816. 

Blast- 
Explosions  forbidden,  except  to  blast  rock,  12636. 
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Blast  Furnace — 

Forbidden  near  benevolent  inetiiutions,   12665. 

Blindness — 

In  infants,  report  of,  compulsory,   12787. 

Falsely  representing  one's  self  as,  unlawful,  1340^L 

Blocks  of  Timber- 
Taking  unlawfully,  penalty,   12455. 

Blow— 

{See  Assault.) 

Sale,  vault  or  depositary  box,  penalty,  12440. 

Bine  Vitriol- 
Sale  of,  by  one  not  registered  pharmacist,  12707. 

Board  of  Administration — 

Penality  for  buying  articles  elsewhere,  which  public  inetitutton  offers  to  fur- 
nish,   1847. 

Board  of  Agricnlture — 

Agent  of,  divulging  information  unlawfully,  1103. 

Interference  with  official   diuties,   12757. 

Neglecting  to  give  notice  of  contagious  disease,  penalty,  1120, 

Notice  to  place  factory  in  sanitary  condition,  12708. 

Obstructing,   1177-52. 

Samples,  refusal  to  sell,  12757. 

:S>e11ing  animal  affected  with  glanders,  1121. 

Selling  feed   stuffs  under  standard,   1136. 

Violations  as  to — 

Agricultural   lime,    1177-53. 

Agricultural  seeds,  5805-1   to  5805-12. 

Bees,  1166,   1167,   1169. 

Birds,  game  and  fish,  1390  to  1465. 

Oattle,   1177-58. 

Feed   stuffs,    1147. 

Fertilizer,   1163. 

Insecticides  and  fungicides;  1177-40. 

Live  stock,   1119  to  1121. 

Nursery  stock,  1136  to  1139. 

Workshops  and  factories,  12978. 

Board  of  Clemency — 

Application   for  clemency,  92-2. 
One  form  of,  02-3. 
Recommendation  to  governor,  92-2^. 
Shall  be  liberally  construed,  92-3. 
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Bond,  87. 

Creation  of,  86. 

Governor   may  remove,   88. 

Meetings,  92-1. 

Members  must  concur  in  recommendations,  92-2. 

Barole  of   prisoners,  92. 

Powers  and   duties,  91,  92. 

Salary  of,  87. 

Secretary  of,  89. 

Board  of  Education — 

Fire  drills,  duty  as  to,   12900. 

Fire,  duty  of,  as  to  instruction  in  diangera  of,  12901  to  12903. 
Fraternities  and  sororities,  diuty  of  as  to  abolishing,  12906  to  12909. 
Members  of — 

Compensation  of — 

Penalty  for  receiving,   12883. 

Embezzlement  by,   12878,  12879. 
Penalties  against — 

For  embezzlement,   12878,   12879. 

For  employing  relative  as  teacher,  12931,   129*32. 
School  attendance  and  certificate,   12075,   129/7. 
Sorority,  duty  to  investigate  and  act,  12908. 

Board  of  Health- 
Abatement  of  nuisance  in  schools,  12640  to  12651. 
Animals  dead,  duty  as  to,  12649  to  12651. 
Canned  goods,  duties  as  to,  12775  to  12778. 
Nuisance  in  schools,  abatement  of,  12649  to  12651. 
Orders  and   regulations  of — 
Penalty  for  violating,  4414. 

Board  of  Medical  Examiners,  State— 

{See  State  Medical  Board.) 

Board  of  Municipal  Officers — 

Embezzlement  by  agent,  etc.,  of,  penalty,  12878,  12879. 

Board  of  Public  Works- 
Books,  papers,  etc. — 

Inspection  of,   12934. 
Penalty  if  member  or  oflBcer  interested  in  contract  of,  12014. 
Reipoval  of  monument  of,  penalty,   12480-1. 

Boarding  House — 

Oleomargarine,  use  of,   12736. 

Sale  of  artificial  butter  without  placard,  12732. 
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Boarding  House  Keeper- 
Defrauding  of,  by  obtaining  board,  etc.,  13131. 
Report  to  made  by,  for  election  purposes,  5000-3,  5090-4. 
Penalty  for  failure  to  make,  5000-3,  5090-4. 

Board  of  Administration — 

Penalty  for  buying  articles  elsewhere^  which  public  institution  offers  to  fur- 
nish, 1847. 

Board  of  Pardons — 

{See  Board  of  Clemency,) 

Boarding  School— 

.  Fire  escape,  12575. 

Boarding  Stables — 

{See  Livery  Stable  Keeper,) 

Boards — 

Maliciously  setting  fire  to  or  burning,  how  punished,  12435. 

Boat— 

{See  Water  Craft;  ya^mgation,) 

Breaking  into  in  night  or  day  season,  to  commit  violence  or  abuse,  penalty, 

12443,    12444. 
Injuring,   sinking,  etc.,   penalty,    12486. 
Moormg  to  beacon,  etc.,  penalty,  12637. 

Bodies — 

(See  Dead  Bodies,) 

Receiving  at  medical  colleges  with  marks  of  violence,  penalty,  128^9. 

Bogus  Check— 

{See  Forgery,) 

Bohemian  Oats  Note— 

Unlawful,   penalty,    13129. 

Boiler — 

{See  Steam  Boiler.) 

Penalty  for  violation  of  rules  of  board  of  boiler  rules,  1058-28. 

Putting  soap,  alkali,  etc.,  into,   penalty,   12602. 

Boiler  Factory- 

Forbidden  near  benevolent  institution,  penalty  for  violation,  12655,  12656. 
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Bolts— 

RemoTal  of  in  case  of  railroad  property,   12561. 

Bomb— — 

Dynamite,  carrying  concealed,  12533. 

Bond— 

(8ee  Bail;  Reoognwance,) 

Altering,  counterfeiting,  etc.,  13083,   13006,  13098. 

Indictment  for,  to  contain  what,  13595. 
Arrest  for  failure  to  give  bond,  in  case  of  failure  to  provide,  13015. 
Continuoua  in  criminal  cases,  13525. 
Counterfeit  bond — 

Having  in  possession  with  intent,  etc.,  how  punished,   13006. 

Passing,  how  punished,   13096,   13098. 
Derogatory  statements,  publication  of,  affecting  the  value  of,  prohibited,  13383-1. 
Failure  to  providte — 

Arrest  for  failure  to  give,  13015. 

Bond,  13010,  13013. 

Trustee  to  give,  13016. 
False  pretenses,  obtaining  signature  to  bond,  by,  13104. 
Forfeited,  drsposition  of,   13246. 
Forfeiture  of,  before  juvendle  court,  1667. 

Forging,  altering,  counterfeiting,  etc.,  how  punished,  13083,  13096,   13098. 
Indictment,  what  to  contain,   13595. 
Justification  of  surety  on,  13523. 

Local  option  laws,  disposition  of  forfeited  bonds  for  violation  of,  13247. 
Local  option  law,  to  comply  with  county,  13226. 
Motor  vehicle  act,  on  violation  of,  12626  to  12628. 
Provide,  in  case  of  neglect  to,  13010,  13013. 
Qualification  of  surety  on,  13524. 
School  attendance,  to  secure,  may  be  required,  12977. 
Transferring  to  defeat  creditor,  punished  how,  13126. 
Trustee  in  case  of  failure  to  provide,  to  give,  13016. 
United  States  bonds,  counterfeiting,  etc.,  how  punished,  13096,'  13098. 

Bond  Investment  Companies — 

Penalty  for  attempting  to  do  business  for  company  failing  to  comply,   13151. 

Bonds — 

Removal  of  ia  case  of  railroad  property,   12561. 

Bond-Wire— 

Removal   of  in  case  of  railroad   property,    12561. 

Bonnet — 

View,  obstructing  in  theater,  penalty,  13411. 
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Bonns — 

In  life  inflFuranee,  12956. 

Books — 

Deliver  up  official,  penalty  for  refusing  to,  12853. 

False  entry  in,   13190. 

Obscene  or  lascivious- 
Disposing,   etc.,  of,  how  punished,   13035. 
Sent  by  mail,  how  punished,   13036. 
Warrant  to  search   house  for,    13482. 

Primary  election,  refusal   to  produce  books  concerning,   13339. 

Booth- 
Election  booths,  etc.     (See  Elections.) 
Keeping,  renting,  etc.,   for  gambling,    13054. 

Borax — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Bottles- 
Gasoline,  label  upon,   if  containing,  12566. 
Milk,  cleaning  or  sterilizing  before  refilling,   12730. 
Poison,   diruggist   must   label,    12667. 
Refilling,  if  name  blown   in   bottle,  penalty,   13169. 
Refilling   without  sterilizing,    12730. 

Refilling,  if  name,  etc.,  blown  in  bottle,  penalty,  13169  to   13169-3. 
Registration  of,  by  manufacturers  and  dealers,   13169  et  aeq. 
Road,  placing  in  public,  13421-16. 
Use  of  unlawful,  if  name  blown  therein,  13169. 

Bowie-Knife — 

Carrying  concealed,   penalty,    12819, 

Box- 
Butter,   fraudulent   sale   of,    in,    12749. 
Cheese,  filled,  label   on  box,   12745. 

Penalty,    12748. 
Cheese,  fraudulent  shipment,  in,  12749. 
Drugs,  sale  of  certain,  in  boxes,   12707,   12708. 

Label  necessary,  12707,  12708. 
Label,  necessary  in  case  of  certain  poisons,   12707,   12708. 
Label,  of  box  containing  renovated  butter,  12756. 
Poison,  sale  of  certain,   in  box,  when  permitted,   12707,   12708. 

Label  necessary,  12707,   12708. 
Renovated  butter,  label  on  box  containing,   12756. 

Boxing- 
Public  exhibition  of,  how  punished,   12802,  12803. 
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Boys'  Industrial  School,  2083  to  2097,  2099  to  2100. 

Age   limitation   for  admisBion  to,   2084. 

Apprenticeship  and  parole  of  inmates  of,  2088,  2091,  20^. 

Apprenticing  inmates,  2088. 

Chaplain,  2089-1. 

Chief  officer  of,  of,  1674. 

Commitment  to,  when  and  how  made,  2084. 

Discharged  inmates,  duties. with   reference  to,  2080. 

Education  and  training  in,   2004. 

Governor  may  transfer  young  convicts  to,  2095. 

Grand  jury  may  recommend  admittance,  2086. 

House  of  refuge,  transfer  from,  2095. 

Indentures,   record   of,   2088. 

Intoxicating  liquors,  sale  of  near,   how  punished,  13206. 

Ohio  state  reformatory,  transfer  to,  2096. 

Penitentiary  of  Ohio,  boys  transferred  to  from  Ohio  state  reformatory,  2140. 

Penitentiary,  transfer  from,  2095. 

Power,  sale  of,  2099. 

Record  officer,  2089. 

Restrictions  upon  commitment  to,    1653-1. 

Rules  as  to  parole,  2091  et  seq. 

Transfer  from  other  institutions,  2095. 

Transfer  from,  to  Ohio  state  reformatory,  2130. 

•Statistics,  record  officer  to  collect,  2090. 

Superintendent  may  aipprentice  inmates,  2088. 

Brakes — 

Operating  motor  vehicle  without,   12614. 

Brand — 

{See  Lahela  a/nd  Marks.) 
Articles,  selling  with  forged,  penalty,   13111. 
Barrel,  empty,  selling,  etc.,  withojut  defacing  brand,   13178. 
Bottles,  etc.,  refilling,  penalty,   13169  to  13169-3. 
Butter,  impure,  selling  without  proper,  penalty,   12741. 
Cheese,  impure,  selling  without  proper,  penalty,  12741. 
'Cheese,  filled  or  skimmed,   12745. 
Full  milk  cheese,    12743. 
Fraudulent  use,  having  brand  in  possession  for,  penalty,  13091. 
Inspector's,  forging  or  counterfeiting,  penalty,  13090. 
Liquors,  packages  of,  failing  to,  penalty,  13212. 
Manufacturer's,  foreign,  penalty,  13089. 
Oils,   12792. 

Oil,  packages,  etc.,  containing,  859. 
Oleomargarine  packages,   12741. 
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Brand — Continued. 

Package  of  oil — 

Branding  any  falsely,  penalty,   13179. 

vRefilling  any,  with   inspector's   brand   without  having  oil   inspected,  pen- 
alty,  12570. 

Transferring  brands  of,   13128. 
Private  brand,   putting  adulterated   liquor   inrto  a   \*es6el   with   private   brandy 

penalty,  12773. 
Sale  of  mattress  without  proper,  12796-1  et  acq. 
Search  warrant,  may  issue,  for  counterfeit,   13482. 
Vinegar  casks,  brands  on,   12774. 
Wines,   adulterated,   penalties  as   to,   12771. 

Brass  Knuckles — 

Sale  of,   penalty,  .12819^1   et  acq. 

Breach  of  the  Peace — 

(See  Peace;   Provoking  Breach.) 

Breach  of  Promise  to  Marry — 

Seduction,  penalty,   13026. 

Breaking  and  Entering — 

In   day  or   night  time,   to  commit  felony,    12441. 
Daytime  to   steal,   penalty,    12442. 

Daytime  to   commit   personal  violence  or   abuse,   penalty,   12444. 
Into   safe,   vault,   etc.,    12440. 
Night  season  to  commit  personal  violence  or   abuse,  penalty,   12443. 

To  steal  or  commit  felony,   12437. 
Offices,   breaking  and   entering  by — 

Arrest   to  serve  warrant  for,    13504. 

Search  warrant,  to  execute,   13504. 

Bribery,  12823  to  12830. 

Arbitrator,  referee,  appraiser,  etc.,  bribery  of,  or  by,   12826. 
Candidate  for  nomination,  bribery  by,   13316,   13324. 

Punished   how,   13316. 
Civil   service,   to   secur^  place   in   forbidden,   486-28. 
Conviction,    a   disqualification    to    hold   office,    12824. 
Delegate,  bribing  of,  penalty,   13319. 
Elections,  bribery  at,   13312  to  13323,   13324. 
Elector,  bribery,  punished  how,    13314. 

Giving  bribe,  penalty,   13312. 

Offender  compelled   to  testify,   13315. 

Local '  option  as  to,    12948. 

Receiving  bribe,   13314. 

Offender   compelled   to   testify,    13316. 
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Bribery — Continued. 

Employment,  promise  of,  13313. 

Forfeiture  of  oflBce  for,  13312. 

Jurors,  etc.,  bribery  of,  how  punished,  12826. 

Jury  commissioner,   12820. 

liimitation  of  prosecutions  for,   13360. 

Nomination,  bribery  at,  13319. 

OflSce,  promise  of,   13313. 

Primary  election,  offering  or  accepting  bribe  at,  how  punished,  133.16  to  13318. 

PuWic  officer,  bribery  of — 

Punished   how,    12823. 

Removed  from  office  for,  12824. 
"State  purchasing  agent,  196-17. 

Textbooks,  bribery  for  recommending,  penalty  for,   12931*. 
Witness,  bribery  of,  penalty,  12827. 

Person  convicted-  of,  may  testify,  when,   12824-1. 

Bribery  and  Corruption  at  Elections,  I33J2  to  13323. 

Aid  or  advice,  13321. 

Competency  of  witness,   13323. 

Corporation,   contribution  to   political   purpose   by,   13320. 

Report,  false,  13322. 

Solicitation,    13321. 

Witnesses,    13323. 

Bridge  Keeper- 
Failing  to  cancel  ticket,  etc.,  penalty,   13087. 

Bridges — 

Burning  or   attempting  to  burn,  how  punished,  .12433. 

Destroying,    13421-6. 

Fast  driving  over,  penalty  for,   12485. 

Notice  upon,  defacing  or  destroying,  penalty,  12491. 

Notice,  what  must  be  posted  on  bridges,   12485. 

Brimstone — 

Sale  of,  by  one  not  registered  pharmacist,  12707. 

Brook — 

Befouling,   how   punished,    12654.   ' 

Brook  Trout- 
Capture  and   sale  of  restricted,   1431. 
Protection   to,   generally,    1430. 
Protection  to,  in  artificial  pond  or  brook,   12525. 

Brothels — 

{See  Houses  of  Prostitution.) 

Harboring  female  under  18,  penalty,  13027. 
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Budget  Shop,  isori  to  isose. 

Definition,   13079,   13080. 

Gambling  in  stocks,  act  jn  relation  to,  13071  to  13075. 
Permitting  buildings  to  be' used  for,  13081. 
Prohibited,  penalty,   13071   to   13075. 

Buffet  Car- 
Intoxicating  liquor  may  be  drunk  in,   13106. 

Building  and  Loan  Association — 

Crimes  and  offenses — 

Abettor,  building  and  loan  association,  of  officer  of,  in  certain  crimes, 
13191. 

Bond,   liability   on,   for   certain   violations,    131^3. 

Bond,   liability   on,    12472. 

Book,   false   entry   in,    13190.  ^ 

Dividend,  unlawful  declaration  of,  13189. 

Embezzlement  from,  penalty,   12472. 

Entry,  false,  in  book  or  report  of  building  and  loan  association,   13190. 

Failure  to  make  report,   13192. 

False  entry  in  book  or  report  of,  13190. 

Money,  signature  without  authority,  of  order  or  warrant,  for,  13188. 

Order  for  money,  signature  without  authority,   13188. 
Report,  failure  to  make,  13192. 

Signature  of  order   or  warrant   without   authority,    13188. 
Solvency,   false   statement  concerning,   penalty,    13383-1. 
Warrant  for  money,   signature  without  authority,   13188. 

Buildings — 

Buildings  and  structures  to  which  building  code  act  does  not  apply,  12600-278. 
Breaking  and  entering  in  night  or  day  time,  penalty,  12437  to  12444. 
Bucket  shop,  penalty  for  permitting  building  to  be  used  as,   13080,  13081. 
Burning  maliciously,  penalty,   12433. 

To  prejudice   insurer,   penalty,    12434. 
Counter  floors  for  safety  of  employes,   12576,   12577. 
Crimes  and  offenses  in  use  of  construction,   12574  to  12600. 
Crimes  and  offenses,  violaitiona  of  building  code,  12600-274  ei  aeq. 
Jurisdiction  in  case  of  violation  of,  ia6Q0-282. 
Dangerous — 

Capacity  of  approaches,  arches,  doorways,  fire  escapes,  floors,  heating  and 
lighting  apparatus,  piers,  pillars,  roofs,  stairways,  ventilation, 
walls,  etc.,  12578  et  seq. 

Erection  of,  unlawful,  12578. 

Penalty  for  violation  of  act  relating  to,  12578. 
Drainage  and  ventilation  of,  duty  of  owner  of,  to  repair — 

Penalty,    1261-14. 
Entering  by  day  or  night  to  commit  felony,  etc.,  penalty,   12441. 
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Buildings — Continued. 

Explosives,   manufacture  and   storage  distance  from,    12536,    12537. 
Factory,   flour,  ni«al,   confectionery  and  bakery,    1019. 
Sweat  shop  law,  1023-1. 
Use  of  dust-creating  machinery,  1029. 
Failure  of  owner  to  comply  with  order  of  chief  inspector  of  workshops  and 

factories,   998. 
Flag,    foreign,   forbidden  on   public   buildings,    12395. 
Gambling — 

Grain  gambling,  permitting  builddng  to  be  used  for,  penalty,  13071  to  13081. 
Keeping  building,  etc.,  for,  how  punished,   130>54,  13055. 
Permitting  building  to  be  used   for,  how  punished,   13055  to   13057. 
IRenting  building  for,  how  punished,  13054. 
Injuring  maliciously,  how  punished,   12487. 
Nuisance,  committing  in  building,  how,  etc.,  punished,  12487. 

Erecting  buildings  for  exercise  of  a  trade  which   is  a  nuisance,   penalty, 
12646. 
Plumbing  inspection,  1261-15. 
Pools,  keeping  building  for  recording  or  registering,  penalty,    13062. 

Selling  pools,  penalty  for,  13062. 
Posting,  etc.,  Imnd-bills  on,  how  punished,  12492. 

Resort  for  criminals,  etc.,  penalty  for  keeping  or  renting  building  which  is,  12453. 
Scaffolding,  etc.,  for  employees,  1259^,  12694. 
Search  of,  under  search  warrant,  13482  to  13401. 
Stairway,  hand  raills  required  in  certain,  1006. 
Sweatshops,  penalty  for  violating  laws  regulating,  1023-1. 

United  States  coast  survey,  defacing  buildings,  etc.-,  of,*  how  punished^  12482. 
Violation  of  provisions  concerning  escape  from  fire  in,  1028-3. 

BuU— 

Diseased,  selling  or  permitting  to  run  at  large,  punished  how,  13364. 
Ear  marks  or  brands  on,  altering  or  defacing,  how  punished,  13375. 
Killing  or  injuring,  maliciously,  how  punished,  13361. 
Poisoning,  how  punished,  13362. 

Buoy- 
Destroying,  etc.,  or  mooring  vessel',  to,  how  punished,  12637. 

Bureau  of  Vital  Statistics — 

Birth,  omission  to  file  certificate  of,  12704. 

Certificate  of  cause  of  death,  giving  falsely,  12703. 

Certificate  of  cause  of  death,  refusal  of  physician  to  give,  12702. 

False  certificate  of  cause  of  death,  penalty  for  giving,  12703. 

Filing,  omission  to  filte  birth  certificate,  12704. 

Medical  certificate  of  cause  of  death,  refusal  of  physician  to  deliver,  12702. 

Physician,  neglect  of,  to  fite  certificate  of  birth,  12704. 

Physician  giving  fabe  certificate  of  cause  of  death,  12703. 

Physician,  neglect  to  file  certificate  of  birth,  12704. 

Physician,  refusal  to  give  certificate  of  cause  of  death,  12702. 
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Burglar — 

(See  Burglary.) 

Burglars'  Tools — 

Haying  in  possession,  penalty,  12439. 

Burglary,  12437  to  12446. 

Abuse,  breaking  and  and  entering  with  intent  to  inflict,  12443. 

Attempt   to  commit;   penalty,   12438. 

Bees,  entering  premises  with   intent  to  carry  away,  12445. 

Buildings,  certain  kinds  of,  breaking  and  entering,  12438. 

Day  time,  breaking  and  enteri<ng  certain  buildings  in,  12442. 

Defined;  penalty,  12437,  12438. 

Explosives,  use  of,  12440. 

Forcing  entrance  into  safe,  vault,  etc.,  12440. 

Grain,  entering  premises  with  intent  to  carry  away,  12445. 

Guilty,  effect  of  plea  of,  12437. 

Inhabited  dwelling,  burglary  in,  an,  12437. 

Military  storehouse,  breaking  and  entering,  1244G. 

Murder  in  perpetrating  or  in  attempting  to  perpetrate;  penalty,  12400. 

Poultry,  entering  premises  with  intent  to  carry  away,  12445. 

Probation,  person  convicted  of,  not  to  be  sentenced  upon,  13708. 

Safe,  etc.,  blowing  in  or  forcing  entrance  to,  12440. 

Tools  for,  possession  of,  12439. 

Uninhabited  dwelling  or  other  building,  of,  12438. 

Violence,  breaking  and  entering  with  intent  to  commit,  12443. 

Burial  Permit — 

Burial  of  corpse  without,  12685. 

Burning — 

Dwelling  house,  etc.,  burning  of,  how  punished,  12433. 
Personal  property,  penalty,  12495. 

Property  with  intent  to  prejudice  insurer,  penalty,  12434. 
Setting  fire  to  woods,  prairies,  etc.,  penalty,  12436. 

Bushes — 

Road,  failure  to  cut  along,  13421-15. 

Bushel — 

standard  weight  of,  6418. 

Penalty  for  not  selling  by  weight,  6418,  6418-1. 

Butcher- 
Depositing  foul  substances  on  land,  12640. 
Selling  unwholesome  provisions,  penalty,  12760,  12761. 
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Bntter— 

Adulteration  of,  12731  ei  seq. 

Artificial,  manufacture  and  sale  of,  12741,  12742. 

Renoirated  or  process,  12755,  12756. 

Bntterine — 

{Bee  Oleomargarine,) 
Restrictions  upon,  12731  ei  aeq, 

Bntton — 

Organizations,  wearing  of  certain,  131G9. 

Bntto— 

Carrying  away,  unlawfully,  12455. 

Buymg— 

Intoxicating  liquor,  for  minor,  penalty,  12960. 

For  person  in  the  habit  of  getting  intoxicated,  penalty,  )3I9d. 
Pools  on  election,  penalty,  130G0,  13061. 
Stolen  horse,  etc.,  penalty,  12448. 
Stolen  property,  pencJty,   12450. 

Timber,  etc.,  taken  from  the  lands  of  another  or  the  state  with  intent  to  defraud, 
penalty,  12456. 

By-Stander— 

{See  Talesman.) 

Criminal  jury,  by-stander  may  be  summoned  on,  13650. 

Elections,  duty  of  by-standers  at,  as  to  preserving  order,  penalty  for  neglect, 
13367. 


Cabinet  Officers  of  United  States — 

Taking  or  attempting  to  take  life  of,  12406. 

Cable  Railway— 

{See  Railroads.) 

Destroying,  injuring,  or  displacing  anything  pertaining  to,  penality,  12560. 

Interfering  with  track,  etc,  penalty,  12560. 

Placing  obstruction  upon,  penalty,  12560. 

Throwing  or  shooting  at  cable   cars,   penalty,  12497. 

Caboose — 

Construction  of,  8956-3  et  seq. 

Size  of,  operated  upon  railroads,  specified,  8056-3. 
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Calcium  Carbide- 
Mines,  use  in,  974-3. 

Calf- 
Killing  for  purpose  of  sale,  prohibited,  127^1. 
PeneHy,  127.61. 

Power  and  jurisdiction,  12761. 
Selling  meat  of,  under  four  weeks  old,  12761. 

California  Sahnon — 

Capture  and  sale  restricted,  1431. 

Protection  to,  1430. 

Protection  to,  in  artificial  pond  or  brook,  12525. 

Can- 
Married  man   making,   on   unmarried  woman,   representing  himself  to  be  un- 
married,   13H6. 

Calomel — 

Poison,  label  not  necessary,  12670. 

Camp  Meeting — 

Selling  liquors  or  trading  near,  penalty,  13208. 
Who  excepted  from  provisions  of,  13200. 

Camp  Meeting  Associations — 

{See  Chautauqua  Assemhliea),  12531,  13103,  13177. 

Campaign  Contributions  and  Expenses — 

Corporation,  as  to,  penalty,   13320  to  13323. 

Camphor  Gum — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Camping — 

On  public  highway  or  adjacent  land,  13397. 

Canada  Thistle- 
Suffering  to  grow,  penalty,  13150. 
Vending  seed  containing,  penalty,  13150. 

Canal  Boats — 

[See  CanaU.) 

Gambling,  keeping  for,  penalty,  13054. 

Permitting  to  be  used,  penalty,  13054,  13055. 

Renting  for,  penalty,  13064. 
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Canals — 

Bill  of  lading,  false,  penalty  for,  13116. 
Boats- 
Freight  taken  on  board  during  voyage  must  be  reported,  fines,  1^1 16. 
Collector,  loan  of  money  by,  12885. 
False  bill  of  lading,  penalty,  13116. 
Injuring  banks,  culverts,  etc.,  penalty  for,  12505. 

Bridges  and  gates,  penalty  for  obstruction  by,  12503. 

Culvert  and  banks,  penalty  for  injuring,  12505. 

Dead  animals,  penalty  for  putting  in  canal,  12649,  12783. 

Digging  ditches  or  removing  earth,  12501. 

Earth,  removing,  12501. 

Gates,  locks,  etc.,  penalty  for  injuring,  12506. 

Navigation,  obstructing,  penalty  for,  bridges  and  d<ams,  12503,  12504. 
Water,  lessee  not  to  use  too  much,  12462. 

Pipes  not  to  be  inserted  without  permit,  penalty,  12461. 
Loan  of  money  by  collector,  12885. 
Locks — 

Injury  to  locks,  banks,  weirs,  bridges,  12505. 

Interfering  with  drawbridges,  12640. 
Penalty  for  false  bill  of  lading,  13116. 

Cancelled — 

Check,  coupon,  order,  pass,  receipt  for  tax,  ticket,  etc.,  penalty  for  trading  in, 

13087. 
Issuing,  restoring,  selling,  etc.,  any  cancelled  check  of  railroad,  penalty,  13087. 

Candidate— 

(See  Eleptions,) 

Anonymous  attacks  upon,  printing  or  posting,  unlawful,  13343-1. 
Bribery  of  delegate,  penalty,  13316. 

Bribery,  to  influence  votes  in  favor  of,  etc.,  13312  to  13319. 
*       Circular,  unsigned,  penalty  for  circulating,  to  attack,  13343-1.- 

Convictions,  what  disqualify  from  holding  office,  133'12,  13314,  13316. 

Election  room,  right  to  have  friend  in,  13290. 

Expenditures  allowed,  amount  of,  6175-29  ei  aeq. 

Expenditures  of,  statement  of,  when  filed,  6175^2. 

Limitation  of  prosecution,  13360. 

Petition  for  investigation  of  election  may  be  filed  by,  5175-15. 

Person  other  than,  report  of,  5175-4. 

Candy — 

Adulteration  of,  12762. 

Analysis,  sample  to  be  furnished  for,  12762. 

Manufacture  of,  prohibited,  penalty  for,   12762. 

Sale  of,  prohibited,  penalty  for,  12762. 

Samples  of,  to  be  furnished  on  demand,  penalty  for  not  furnishing,  12762* 
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Canned  Ooods,  12775  et  acq. 

False  or  fraudulent  stamps  prohibited,  12776. 
Maple  syrup,  how  labeled,  12766. 
Penalty  for  not  labeling,  etc,  12766. 

Board  of  health  to  prosecute,  12778. 
Sviaked  goods,  how  labeled,  etc.,  12777. 
Unlabeled,  unlawful  to  sell,  except  certain  foreign,  12775. 

Canneries — 

Hours  of  labor,  employees  of,  not  restricted  to,  when,  1008. 

Cannon — 

Firing  on  public  street,  penalty,  12636. 

Cantharides — 

Sale  of,  regulation,  12666. 

Capital  Case- 
Causes,  what  are,  for  challenge,  13663. 
Challenges,  when  to  be  made,  13654. 

For  cause,  by  defendant,  13640. 
State,  13649  to  13652. 

How  to  be  tried,  13654. 

Peremptory,  by  defendant,  13647. 
State,  13649. 
Copy  of  panel  to  be  given  to  defendant,  and  when,  13648. 
Court  may  order  additional  names  to  be  drawn,  13644. 
Proceedings  when  two  or  more  are  indicted,  13646. 
Service  and  return  of  venire,  13645. 
Venire  for  jury  in,  13642. 
What  is  a  lawful  jury  in,  13650. 

Additional  jurors,  13643. 

Capital  Punishment — 

Court  to  issue  death  warrant,  13730. 

Disposition  of  body,  13733. 

Fee  of  executioner,  13729. 

Escape  of  defendant,  re-arrest  and  execution,  13734. 

Executed,  when  warrant  to  be,  13732. 

Execution  and  return  of  warrant,  13732. 

Who  may  be  present  at,  13731. 
Mode,  place  and  time  of  inflicting,  13728,  13729. 

Capture— 

{See  Arrest;  Escape;  Escaped  Convict.) 
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Our— 

{See  Railroad  Car.) 

PenftHy  for  drinking  intoxio«ting  liqoor  on  car,  13196. 

Our  Companies — 

{Bee  Bleeping  Oar  Company.) 

Oar  Factory — 

Attempt  to  break  and  enter  at  night,  penalty,  12438. 

Breaking  «andr  entering  at  night  with  intent  to  commit  felony,  penalty,  12436. 
In  day  time,  to  steal,  penalty,  12442. 

Carcass — 

{See  Dead  Body,) 

Oard— 

Proprietor,  etc.,  of  hotel,  etc.,  selling  substance  purporting  to  be  butter,  12732. 
To  be  displayed  by  dealers  in  artificial  dairy  products,  penalty  for  violation, 

12725,  12720,  12728,  12749,  12731. 
What  shall  be  printed  on,  12731. 

Card  Playing— 

{Bee  (jhumng,) 

Carnal  Knowledge — 

{See  Rape;  Incest;  Illioit  Intercourse,) 

Assault  with  intent  to  have,  12421. 

Female  under  twelve  years  of  age,  penalty,  12415.  , 

Attempt,  penalty,  12415. 
Female  under  sixteen  years  of  age,  penalty,  12414. 
FeoMUe  pupil,  penalty,  13030. 
Insane  woman,  penaHy,  13025. 
Proof  of  penetration,  sufficient  to  convict,  13672. 

Carpenter — 

Penalty  for  violating  building  code,  12600-275,  12600-279. 

Carriages — 

Meeting,  rules  as  to,  6310. 

Carrier  of  Challenge — 

To  fight  duel,  how  punished,  12799. 

Canying^ 

Concealed  weapons,  12819. 
Acquitted  when,  13693. 
Justification,  13693. 
Penalty.  12819. 
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Carrying — Oontinued. 

Dynamite,  penalty,  12533. 
Obscene  literature,  13036. 

Carrying  on  Lottery  or  Scheme  of  Chance — 

How  punished,  13064. 

Cars — 

(ffee  Railroad  Car,) 

Cartridge— 

Dynamite,  penalty,  12533. 

Case — 

{Bee  Action;  Court;  Pleadings,  etc.) 

C<Mnmunication  with  jury  after  submission  of,  not  permitted,  13688. 

Ck>nduct  of  jury  after  submission,  19688. 

Failure  to  mark  weights  on,  penaHy,  13128.  • 

Case  in  Error — 

{See  Error.) 

Cask— 

Emfpty  oil  cask,  sale  without  removing  brand,  13178. 
Fake  brand  on  oil  cask,   13179. 

Cask  Branded — 

Putting  adulterated  liquors  in,  penalty,  12773,  13211. 

Cast— 

Dispoeing  of,  etc.,  of  any  obscene  or  lascivious,  13035,  13037. 
Warrant  to  search  house  for,   13482. 

Castor  Oil- 
Sale  of  by  one  not  registered  ptharmadst,  12707. 

Castration — 

Veterinary  Burgeon  not  necessary  for,  13382. 

Cattle— 

{See  Animala.) 

Altering  ear-marks  or  brand  on,  penalty,  13375. 

Ckynveyancc  from  certain  other  states  into  this  state  during  certain  months  is 

unlawful,  13370,  13372. 
Dairy,  keeping  it  unsanitary,  12717. 

Driving  more  than  twenty  head  over  bridge  at  one  time,  i)enalty,  12485. 
Importing,  infected  with  fever,  punished  how,  13374. 
Run  at  large,  stray,  may  be  taken  up  and  treated  as,  12938. 
Waste,  feeding  on,  12717. 
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Cause — 

Ofaallenge  for  cause.     {See  Jury.) 

By  accused  in  criminal  cased,  13649. 

State,  by,  13649  to  13652. 

Tried,  how  to  be,  13654. 

What  is,  13653. 

Wiben  to  be  made,  13654. 
New  trial  in  criminal  caees,  causes  for,  13745. 

Supported  by  affidavit,  when  to  be,  13747.  ^ 

Caustic  Chemicals — 

Hazing,  use  in,  12419. 
Throwing,  12416. 

Cemetery — 

Injury  to  monimients,  ornaments,  penalty,  12499. 
Maliciously  injuring  grounds  of,  12499. 
Nuisance,  in  not  burying  dead  promptly,  12684. 
Opening  grave  without  authority,  penalty,  13391. 
Removing  corpse  without  authority,  13391. 

Cereals — 

Fraud  in  sale  of,  etc,  13129. 

Certificate- 
Age,  of,  failure  to  return,  12975. 
Birth,  of,  omission  to  file,  penalty,  12704. 
Cases  to  conunon  pleas  court  on  reversal  on  error,  of,  1654-1. 
Children,  associations  receiving,  certificate  of  board  of  state  charities,  1675. 
Death,  certificate  of  cause  of,  refusal  of  physician  to  give,  12702. 
Death  without  state,  what  necessary,  if,  12687. 
Filing  certificate  of  another,  in  examination  to  practice  medicine,  12697. 

Forging,  counterfeiting,  etc.,  penalty,  13083. 
License  to  traffic  in  intoxicating  liquors,  of,  failure  to  keep  posted,  1261-66. 
Medicine — 

Filing  certificate  of  another,  12697. 
Militia  duty,  disability  for — 

False,  penalty  for,  12927. 

Transfer  of,  penalty  for,  13093. 
Oil,  sale  of,  without,  864. 
Schooling  and  age  certificate  in  emplo3mient  of  minor,  necessity  of,  12994. 

Eflfect  of  failure  to  produce  certificate,  13000. 

Failure  to  return,  12975. 

Filing  certificate,  12995. 
Witness  shall  deliver  certificate  of  oath  to  foreman  of  grand  jury,  13564. 
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Certificate  of  Cause  of  Death — 

Giving  falsely,  12703. 

Certificate  of  Deposit — 

Unlawful  issue  of,  13183. 

Certificate  of  Land  Title- 
Larceny,  destruction,  etc.,  of,  8572-115. 

Certified  Check- 
Failure  to  charge,  13185. 
Certifying,  when  funds  insufioient,  13186. 

Certifying— 

{See  Certificate.) 

Any  false  claim,  etc.,  to  public  officers,  penalty,  13105. 

Checks,  \nthout  funds,  penalty,  744-10. 

Chairs- 
Obstructing  aisles  of  halls,  etc.,  penjalty,  12574. 

Challenge — 

(See  Jurtj,  Elections.) 

Criminal  cases  in  probate  court,  juror  subject  to  same  challenge  a«  in  common 

pleas,  13452. 
Peremptory,  by  a<»cu9ed,  indicted  for  capital  offense,  13647. 
Peremptory,  to  defendant  in  criminal  ca«e,  13652. 

To  defendant  indicted  for  capital  offense,  13647. 

Each  defendant  allowed,  13655. 

To  state,  13649. 
Principal  challenge — 

By  accused,  13649. 

State,  13649,  13652. 

Tried,  how  to  be,  13654. 

What  is,  for,  13653. 

When  to  be  made,  13654. 
Probate  court  in,  in  criminal  caae,  13452. 

Challenge  to  Fight — 

Duel,  penalty,  12799. 

Accepting,  penalty,  12799. 

Bearing,  penalty,  12799. 
FisticiiflFs,  12804. 

Champerty — 

Certain  ofTicers,  of,  12847. 
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Champerty  and  Haintenance— 

'  (See  Champerty,) 

Chance,  Game  of — 

[See  Lottery,) 

Change  of  Venue — 

{See  Venue.) 

Criminal  cases,  in,  13636  to  13641. 

AflfidaviU  for,  13637. 

Clerk,  duty  of,  13637. 

Costs,  13638. 

Proceedings,  13637. 

Prosecuting  attorney,  duty  of,  13637. 

Recognizance  of  defendanit,  13640. 

Of  witnesses,  13641. 

Warrant,  13632. 

Witnesses,  recognizance  of,  13641. 

Channel  Stake — 

Destroying,  etc.,  or  mooring  vessel  to   12637. 

Character  Witnesses — 

Xumber  of,  in  criminal  case,  13662. 

Charge  of  Court — 

Criminal  cases,  charge  to  petit  jury  in,  13675. 
Grand  jury,  charge  to,  13558. 
As  to  bucket  shops,  13082. 

Chastity  and  Morality— 

{See  Crimee  and  Offenses,) 

Slandering  chastity  of  feoiale,  penalty,  13383. 

Offenses  against,  13022,  13043. 

Chattel  Loans — 

Penalty  for  violation,  6346-8. 
Revocation  of  license,  6346-8. 

Chauffeur- 
Badge  of,  failure  of,  to  wear,  12610. 
Badge  of,  permitting  another  to  wear,  12611. 
Operating  motor  vehicle  without  filing  application,  12624. 
Violation  of  motor  vehicle  law,  by,  12609. 
Wearing  badge  of  another,  12616. 
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Ohantanqna  Assemblies — 

Oounterfeiting  ticket  to,  13103. 
Fraudulent  ticket,  use  of,  13177. 
Personation  of  owner,  13177. 

Powers  of ,  as  to  presenring  the  peace,  1^31,  13103,  13177. 
Trespassing,  when  a  crime,  12531. 
Penalty,  12531. 

Checks — Orders  for  Money— 

{See  Negotiable  Instruments,) 

Altering,  oounterfeiting,  etc.,  penalty,  13083. 

Certification  of,  without  funds,  etc.,  penalty,  744-10. 

Fraud,  giving  check,  etc.,  to  commit,  13103-1. 

In  fraudulent  grain  transaction — 

Negotiation  of,  13120. 

Proeiiring  signatures  to,  13120. 
Obtaining  signatures  to  by  fraud,  penalty,  13101. 

Checks  or  Tickets — ^Transportation — 

Conductor  of  railroad,  etc.,  failing  to  cancel,  penalty,  13087. 
Forgery  of,  of  railroad,  toll  bridge,  etc.,  penalty,  13086. 
Kestoring  cancelled,  penalty,  13087. 
Selling,  etc.,  which  should  be  cancelled,  13087. 

Cheese — 

Branding  of  filled  or  skimmed  cheese,  12745  to  12748. 

Placard  at  place  of  business,  12739. 
On  vehicle,  12738. 

Notifying  guest,  12736. 
Branding  full  milk  chesse,  5781,  12743,  12744. 
Card  to  be  displayed  by  dealers  in  artificial,  etc.,  12731. 
Card  to  be  displayed  by  keepers  of  restaurants,  etc.,  12732. 
False  brands  and  labels,  12751. 
Fraudulent  shipments  of,  12749. 
Imitations  forbidden,  12741. 
Sale  of,  for  genuine,  12737. 
Label  of,  "Ohio  standard  cheese,"  12746-1. 
"Ohio  standard  cheese,"  label,  12746-1. 

Penalty,  12746-1. 
Penalties,  12725  to  12732,  12740  to  12743,  12745  to  12754. 
Restrictions  on  manufacture  and  sale  of  artificial,  12731  to  12754. 
Skimmed  milk  cheese,  how  branded,  12751. 
State  institutions  not  to  use  artificial,  12754. 

Cheese  Factory — 

Throwing  refuse,  etc.,  from,  into  lakes  and  streams,  penalty,  12647,  12648. 
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Chemical  Store — 

Conducting  without  registered  pharmciciflft,  12075,  12076. 

Cherokee  Cattle — 

Proviflions  ss  to,  13370  to  13373. 

Chief  Examiner  of  Steam  Engineers — 

Penalties,  1056. 

Penalty  for  violation  otf  rules  of  board  of  boiler  rules,  1058-28. 

Chief  Inspector  of  Mines — 

P«naJtie6,  976,  977,  978. 

Penalty  for  loading  excessive  amount  of  impurities,  978-7. 

Penalty  for  screening  coal  before  weighing,  978-6. 

Chief  Inspector  of  Workshops  and  Factories—' 

Acddents;  duties  of,  as  to  acciden't«  and  information  as  to,  1003. 

Alteration  in  plans  after  approval,  1036. 

Appliances,  failure  of  owner  to  install,  when  ordered,  993. 

Building  oode,  duty  to  enforce,  12600-281. 

Contents  of  notice  to  make  alterations  and  additions,  996. 

Coimterfloor,  notice  by,  to  place,  12576. 

Defining  powers  and  duties  of,  996  et  «eg.,  1002-1  and  1028-1  et  aeq. 

Dressing  rooms,  provisions  concerning,  1009  et  seq. 

Penalty  for  failure  to  provide,  1011. 
Duty,  as  to  dust-creating  machinery,  1027. 
Egress  from  shop  or  factory,  provisiouB  concerning,  1028-1. 

Penalty,  1028-3. 
Employees,  etc.,  number  permitted  in  given  area,  1028-2. 
Exit  from  shop  or  factory,  provisions  concerning,  1028-1. 

Penalty,  1028-3. 
Failure  of  o^vne^  to  comply  with  order  of,  998. 
Female  employees — 

Hours  of  labor  of,  1008. 

Lunch  room  for,  1008. 

Seats  for,  1008. 

Toilet  rooms  to  be  provid-ed  for,  1009  et  seq. 

Penalty  for  failure  to  provide,.  1011. 
Fire,  provisions  for  prevenition  and  escape  from,  1028-1  et  seq. 
Fire  escape,  interference  with,  forbidden,  1028-1. 

Penalty,  1028-3. 
Lunch  room,  to  be  provided  for  female  employees,  1008. 
Penalty  for  violation,  1037. 
Sweatshops,  duties  of,  relating  to,  1023-1. 
Toilet  rooms,  provisions  concerning,  1009  ei  seq. 

Penalty  for  failure  to  provide,  1011. 
Water,  provisions  for,  in  ease  of  fire,  1028-2. 
Water  closets,  provisions  concerning,  1009  et  seq. 

Penalty  for  failure  to  provide,  1011. 
Women,  regulation  of  employment  of,  1008. 
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Ohtof  of  Police- 
Parole,  duties  of,  in  case  of  violation  of,  13606-1. 

Children- 
Abandoning  parents,  12429,  l^Sl. 

Bond  to  support,  12430. 
Abandonment  or  non-support  of,  jurisdiction  in  case  of,  13432. 
Abusing,  etc.,  penalty  for,  1654. 
Age  of,  employer  to  furnish,  13007-1. 
Blindness  to  be  reported  in  ten  days,  12787. 
Camatl  knowledge  of,  attempt,  12415. 
Certain  employment  forbidden  to,  12093. 
Charitable  institutions,  commitment,  13518. 
Child  labor  law,  t2993  to  13007,  13423. 
Child  under  fourteen  years  of  age,  employment  in  certain  methods  forbidden, 

penalty,  12968. 
Cruelty  to  child,  penalty,  12968. 
Deformed,  etc.,  not  to  be  brought  into  state,  1677. 

Penalty  for  bringing  into  state,  1678. 
Delinquent  and  dependent  defined,  1644,  1645. 
Employment  of,  12993  to  13007-14. 

Certain  forbidden,  13007-3. 

In  violation  of  law,  penalty,  13007-9  et  seq. 
Employment,  certain,  forbidden  to,  13001  et  seq. 
Employing  under  fourteen  years  in  shows,  etc.,  how  punished,  12968. 
Employment  in  what  entertainments,  lawful,  12969. 
Employment  of   children   under   fourteen   in  dangerous   business,  etc.,    12968, 

12972. 
Employment — 

Child  not  to  be  employed  at  certain  dangerous  occupations,  13001,  13002. 

During  school  term,  forbidden,  12975. 

Employment  of,  if  unlawful,  jurisdiction  in  case  of,  13432. 

Failure  to  produce  schooling  and  age  certificate  prima  facie  evidence  of 
illegal  employment,  13000. 

Filing  certificate,  12995. 

Fines  to  be  paid  into  school  funds,  13007. 

Hours  of  employment  of  minors,  12996. 

Justices  of  the  peace,  police  judges  and  mayors  have  jurisdiction  in  caisee 
of  violation  of  law  concenving  employment  of  minors,  13423. 

Necessity  of  age  and  schooling  certificate,  12994. 

Of  children,  when  lawful,  12993  to  13007. 

Other  forbidden  occupations,  13003,  13005. 

Penalty,  12989  to  12992. 

Posting  notice  of  hours,  12998. 

Premium  for  employment  or  fidelity,  12990. 

Preparation  of  notice  by  chief  inspector  of  workshcije,  12999. 

Preventing  female  visitor  from  making  inspection,  13006. 

Record  of  minors,  12998. 
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Children — Continued. 

Employment—Continued. 

Retention  of  wagea  for  neglect,  etc.,  forbidden,  12989. 

Time  for  meals,  12997. 

Wages  must  be  previously  agreed  on,  12991. 
Evidence  of  age  of  child,  failure  of  employer  to  furnish,  13007-2. 
Failure  to  support,  1655. 
False  statement  as  to  age,  penalty,  13007-8. 
Female,  under  fourteen,  having  carnal  knowledge  of,  is  rape,  12413^  12414. 

Punished  how,  12413,  12414. 
Fire  drill,  omission,  12900. 

Fire,  instruction  in  dangers  of,  omission,  12901. 
Harboring  or  employing  in  house  of  proatitution,  13031. 
Hours  of  labor,  notice  of  to  be  pasted,  12998. 
Hours  of  labor,  restriction  on,  in  case  of  child,  12996  et  acq. 
Juvenile  court,  duties  of,  relative  to  delinquent  and  dependent,  1639  et  ieq. 
List  of,  to  be  posted  by  employer,  12998. 
Maintaining  of,  by  parents,  13008  to  13021. 

Minor,  support  of,  if  parent,  etc.,  committed  to  workhouse,  13018. 
Minors,  employments  forbidden,  if  under  certain  age,  12993. .' 
Notice  of  working  hours  to  be  posted,  12998. 
Practice  of,  as  to  fire  drills,  12900. 

Schooling  certificate,  emplo;,ment  of  child  without,  12994  et  8eq, 
State  board   of  of  charities,   duties   of   relative  to  neglected   and   dependent, 

1349  et  seq. 
Support  of,  if  parent  confined  in  workhouse,  12970-1. 
Workhouse,  support  of  child,  if  parent  confined  in,  12970-1. 

Children's  Home — 

Construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  superintendent,  etc.,  12600-279. 
Neglect  to  pay  for  support  of  child  in,  13012. 

Chloral  Hydrate — 

Label  to  show  quantity  or  proportion,  5784,  5785. 
Sale  of,  restriction  on,  12666  to  12669. 
Possession  of  prima  facie  evideitice,  12672-1. 
Sale  of,  when  unlawful,  12672. 

Chinaware— 

Materials  used  in  making,  addition  of  foreign  matter  to,  13152. 

Chloral- 
Conveying  into  prison,  12836. 

Chlorate  of  Potash  Explosive  Compound— 

{Bee  Ewpl08ive3.) 
Manufacture  or  storing,  12536. 
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Chloroform — 

Label  to  show  quantity  or  proportion,  5784,  5785. 
Restriotioa  on  sale  of,  12666  to  12669. 

Cholera — 

Medicine  for,  label  not  neceaeary,  12671. 

Chromium — 

Sale  of,  regulation  of,  12666  to  12669. 

Church — 

Attempting  to  break  into  and  eniter  in  nigbt  season  with  inieiii»  etc,  ponaky, 

12938. 
Breaking  into  at  night  to  commit  felony,  etc.,  penalty,  12938. 

In  day  tim«  with  intent,  etc.,  penalty,  12442. 
Committing  nuisance  upon,  penalty,  12487. 
Explosives,   manufacture   and   storage   of,  within    specified   distance,   peoialty, 

12536,  12537. 
Failing  to  provide  means  of  esca^  from,  penalty,  12574. 
Hand  rails  for  stairs,  1006. 
Maliciously  entering  with  intent,  etc.,  penalty,  12441. 

Burning,  penalty,  12433. 

Injuring,  penalty,  12487. 
Obstructing  aisles  of,  penalty,  12574. 
Trespassing  upon  enclosed  grounds  of,  penalty,  12487. 
Violation  of  building  code  by  officers,  etc.,  12600-279. 

Cider- 
Prohibition  as  to  sale  of,  13202,  13203. 

Cigarettes,  1268O  to  12683. 

Adulterated  cigaTettes,  penalty  for  sale  of,  12681. 
Cigarette  law,  12680  to  12683,  12965. 
Gift  with  cigarettes,  12682. 
Prizes  with  cigarettes,  12682. 
Selling,  etc.,  to  minor,  penalty,  12965. 
Receipt,  necessity  of  display,  12680. 

Circular— 

(See  Advertiaemeni.) 

Divorce,  for  procuring,  13412. 

Flag,  printi-ng,  in,  12398. 

Notice  not  to  sell  intoxioafting  liquor,  advertisement  in  circular,  penalty,  13215w 

Unsigned,  penalty  for  circulating  to  attack  candidate,  13343-1. 

Circulator — 

Initiative  and  referendum  petition,  of,  statement  of,  5175-29m. 
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OircuB — 

Sunday,  forbidden  on,  penalty,  13049. 

Cistern- 
Poisoning,  penalty,  12405. 
Putting  soap,  aticali,  etc.,  into,  penalty,  12602. 

Citation — 

Issue  and  service  of  in  proceedings  in  juvenile  oouri,  1660  et  seq. 
Juvenile  court,  after  hearing  before,  1658. 
Juveikile  court,' citation  of  to  ismie  whea,  1648. 
Publication  of  citation  issued  by  juvenile  court,  1648. 

Civic  Societies — 

Wearing  insignia  of,  without  meniber«'**»p,  penialty,  13164. 

Civil  Engines — 

{See  Engineer,) 

Penalty  for  violating  building  code,  12600-275,  12600-279. 
False  estimates  by,  prohibited,  13181-1. 
Penalty     13181-1. 

Civil  Eecovery. 

For  criminal  act,  12379. 

Civil  Bights — 

Convict's  loss  of,  12390,  12391. 

Enjoyment  of  all  privileges  granted  to  all  persons  imder  jurisdiotion  of  state, 
12940. 
As  to  inns,   restaurants,   public  conveyances,   places  of   amusement,   etc, 

12940. 
Juror,  race  or  'color  not  to  disqualify  for,  12868. 
Life  insurance  company  not  to  discriminate,  12954. 
Penalty  for  violation,  12940  to  12943. 

Civil  Service  Commissions- 
Violation  of  rules,  486-28. 

Claims — 

Making  out  or  presenting  false,  to  any  public  officer,  penalty,  13105. 

Of  Ohio  soldiers.     [See  State  Commissioner  of  Soldiers*  Claims),  819. 

Purchase  of,  for  collection  of  unlawful,  12863. 

Sending  out  of  state  for  collection  by  attachment,  penalty,  12862  to  12866. 

Clairvoyants — 

Penalty  as  to,  13145. 
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Classified  Service — 

Vidatioa  of  law  conceming,  12895. 

Clay— 

3iixhig  materials  with  intent  to  injure,  13152. 

Clemency — 

(See  Board  of  Clemency.) 

Clergymen — 

Execution  eft  death  penalty,  may  be  present  at,  13731. 

Clerk- 
Embezzlement  by,  penalty,  12467,  12876,  12470,  12878. 
Injuring,  etc,  under  color  of  office,  12915. 
IntereBted  in  public  contracts,  penalty,  12910,  12911. 
Mayor's  court,  of,  4629. 

Of  certain  boards  must  furnish  transcripts  at  bonds,  2295-3,  2295-4. 
Offenses  by  clerks  and  judges  of  elections.     {See  Crimes  and  Offenses;  Elec- 
tions), 13284  to  13296. 
Probate  court  of — 

Not  to  practice  law,  12854,  12856. 
Refusing  or  neglecting  to  do  duty,  12850,  12851. 

Clerk  of  Common  Pleas  Conrt— 

Arraigns  accused,  13629. 

Convict's  term  not  fixed,  derk's  duties,  13697. 

Criminal  ofises  in  probate  court,  when  to  certify  recognizance,  etc,  13456. 

Criminal  matters — 

Cost  bill  for  criminal  prosecution,  to  certify  to  issuance  of  execution  on^ 
13726. 

Cost  bill  on  conviction  for  felony,  duty  with  respect  to,  13722. 

Costs  in  criminal  prosecution,  certificate  to  auditor  of  state  as  to,  13727. 

Costs  on  sentence  for  felony,  to  issue  execution  for,  13723. 

Death  warrant,  record  of,  and  of  return  of,  13732. 

Error  proceeding  in  criminal  cases,  duties  in,  13752  to  13759. 

Escape  of  prisoner  after  sentence  and  before  confinement,  duty  on,  1370S. 

Forfeited  recognizances,  to  make  return  of,  13546. 
Embezzlement,  deposit  of  public  funds,  not  regarded  as,  when,  12875. 
Execution  for  costs,  against  convicted  prisoner,  13723. 
F<»e8  and  trust  funds,  deposit  of,  by,  12875. 
Grand  jury — 

Subpoenas  witnesses  for,  13563. 

Swears  witnesses  who  are  to  testify  before,  13564. 
Hunter's  license,  issue  and  record  of,  by,  1421  to  1423. 
Indictments — 

Filing,  docketing,  etc,  duties,  13575. 

Furnishing  copies  to  whom,  13616. 
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Clerk  of  Common  Pleas  Court — Continued. 

Indorses  what,  on  warrant  on  indictment  for  fek)ny,  13540. 

Insanity  of  prisoner,  verdict  of,  clerk's  duties,  19610,  13612. 

Jurors,  when  to  issue  venire  for  additional,  13643. 

Jury  for  trial  of  capital  case,  duty  with  respect  to  drawing,  13642. 

Lists  of  persons  bound  over  to  grand  jury,  to  make  two,  13554. 

Local  option,  duty  of,  as  to  county,  13225  to  13228,  13247. 

Neglecting  or  refusing  to  perform  duty  in  ^sriminal  biases,  penalty,  12850,  12851. 

Notice  to,  of  ap)plioation  of  accused  for  discharge  by  probate  judge,  13530. 

Oaths,  to  administer  to  witnesses  before  grand  jury,  and  certify  to  3ame,  13564. 

Prisoners  that  have  been  removed  from  county  for  safe-keeping;  duties,  3174. 

Recognizance,  duty  with  respect  to,  13529. 

Record,  transcript  and  recDgniaance,  duty  with  respect  to,  13529. 

Stirring  up  suits,  etc.,  penalty,  12847. 

Summons  in  error,  duty  with  respect  to,  13754. 

Transcript,  duty  with  respect  to,  13529. 

Transcript  of  proceedings,  etc.,  before  justices,  in  criminal  oases,  what  to  be 

eent  to,  13468,  13509,  13519. 
Transcript  and  recognizani^B  from  magistrate,  in  criminal  eases,  duties,  13529. 
Venue,  duties  on  change  of,  in  criminal  cases,  13637  to  13639. 
Warrant  on  indictment,  when  to  indorse  amount  defendant  may  be  recognized 

for,  13540. 

Clerk  of  Police  Court,  4590  to  4599. 

Absence  of,  appointment  of  person  to  oflBce,  4597. 

Allowance  from  county,  4592. 

Administer  oaths,  may,  4594. 

Appoint  deputies,  may,  4594. 

Bail,  may  admit  to,  4594. 

Bond  of,  4592. 

Clerk  of  common  pleas  court,  similar  powers  as,  4594. 

Compensation  of,  4592. 

Deputy,  4593. 

Appointment  and  powers  of,  4594. 

Appointment  by  judge,  4597. 

Bond,  4593. 

Compensation,  4593. 
Election  and  term,  4590. 
Fees,  fines,  >tc.,  paid  to  treasurer,  4599. 
File  motions,  information,  etc.,  4595. 
Interpreter,  when  appointed  by,  4589. 
Journal  kept  by,  4596. 

Not  to  be  interested  as  counsel  in  cases,  4598. 
Papers,  duties  as  to,  4595. 
Powers  and  duties  in  general,  4590. 
Practice  law,  can  not,  when,  4598. 
Record  of,  4596. 
Report  to  city  auditor,  4599. 
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Clerk  of  Police  Oourt— Continued. 

Salary  of,  4592. 
Term  of,  4590. 
Vacancy,  4591. 

Temporary,  how  filled,  4597. 
Village,  in,  4547. 
Warrajnta,  power  to  issue,  4594. 

Clerk  of  Supreme  Court — 

Judgment  in  capital  cases,  duty  on  affirmance  of,  13755. 

Reversal  in  criminal  cases,  to  notify  warden'  of  penitentiary  of,  13760. 

Closing  of  Saloon— 

(See  Intoxicating  lAq%u>r8.) 

Coal- 
Penalty,  976,  12563,  12564. 

Selling  otherwise  than  by  prescribed  weights  and  measures,  penalty,  13107. 
Throwing  screenings  into  lakes  or  streams,  12647. 

Penalty,  12648. 
Trespass  upon  lands  while  mining,  12587. 

Coal  Mines- 
Penalties  as  to  coal  mines,  976. 

Permit  for  solid  shooting  in^  issued  by  whom  and  when,  976-2. 
Revocation  of  permit  for  solid  shooting  in,  976-2. 
Solid  shooting  in  without  permit  prohibited)  976-1. 
Unlawful  to  use  illuminants  except  as  therein  specified,  974-3. 

Coal  Oil- 
Adulterating  of,  penalty,  12571. 
Exception,  12672. 
Sale  without  labeling,  12567. 
Selling  adulterated,  penalty,  12571. 

Coal  Oil  Beflnery — 

Throwing  refuse  or  filth  from,  into  rivers,  12647. 

Coast  Survey — 

Defacing,  etc.,  signal  of,  12482. 

Cocaine — 

Label  to  show  quantity  or  proportion,  5785. 
Possession  of  prima  facie  evidence,  12672-1. 
Sale  of,  when  unlawful,  12672. 
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Oocculiui  Indiciu — 

Sale  of,  regulation  of,  12666  to  12669. 

Cock  Fighting- 
Engaged  in,  how  punished,  13378. 
Police  officer,  duty  of,  in  relation  to,  13478,  13479    13480. 

Codicil— 

{See  Will) 

Allegation  of  property  value  of,  imnecesaaTy  in  indictment,  13592. 

Stealing,  destroying,  or  secreting,  how  punished,  12451. 

Coerce— 

Attempting  to,  employes  to  purchase  goods  at  certain  places,  penalty,  12944, 
12945,   12946. 

Cohabitation — 

Unlawful,  13024. 

Cohabiting— 

In  a  state  of  adultery,  penalty,  13024. 

Coin- 
Attempting  to  pass  counterfeit,  penalty,  13101. 
Circ^ulating  false,  penalty,   13095. 
Coimterfeiting,  altering,  etc.,  penalty,  13094. 
Gilding  ciirrcnt,   13095. 

Having  in  possession  counterfeit,  with  intent,  etc.,  13100. 
Warrant  to  search  house  for  counterfeit,   13482. 
What  sufficient  description  in  indictment,  13595. 

Colchicnm — 

Sale  of,  restrictions  upon,  12666. 

Cold  Storage— 

Application  of  fees  and  fines,  1155-18. 
Closed  if  imMinitary,  1155-8. 
Date  of  deposit  stamped  on  food,  1155-11. 
Definition  of  terms — 

Cold  storage,  1155-1. 

Cdd  storage  warehouse,  1155-2. 

Container,    1155-4. 

Food,  1155-3. 

Marked,    1155-5. 

Wholesome,  1155-6. 
Enforcement  of  act,  1155-17. 
Food  withdrawn  not  to  be  returned  to  storage,  1155-14. 
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Cold  Storage— Continued. 

License  to  operate,  1155-" 

Fee  for,  1155-7. 

Issued  upon  written  applioatian,  1155-7. 

For  each  warehouse  within  tBe  state,  1155-7. 

Secretary  of  agriculture  shall  issu^,  1165-7. 
Length  of  time  food  may  be  kept  in  storage,  1165-13. 
Penalty,  1155-19. 
Quarterly  statements,  1155-9. 
Report,  1155-9. 

Licensee  sliaU  make,  1155-9. 

Record  of  receipts,  1155-9. 
Of  withdrawals,   1155-9. 
Sale  of  food  kept  outside  the  state,  1155-16. 
Transactions  to  which  act  does  not  apply,  1165-16 
Unlawful  to  place  unwholesome  food  in,  1165-9. 

To  sell  without  printed  placard,  1155-12. 
When  warehouse  shall  be  closed,  1155-8. 

Color-Blind  Persons — 

Employment  of,  by  railroad  companies  forbidden,  penalty,  12648. 

Coloring  Matter- 
in  distilled  vinegar  prohibited,  5790. 
In  oleomargarine  prohibited,  12733. 
In  wine  prohibited,  5795. 

Colors,  Poisonous — 

In  oandy  prohibited,  12762. 

Combinations  in  Restraint  of  Trade— 

{See  Trusts.) 

Commission — 

Depositions — 

Commissioner  to  take,  issued  by  clerk,  13668,  13669. 

Commission  Merchant — 

{See  Embezzlement;  Cold  Storage.)  . 

Must  furnish  what  statement  to  customer,  13077,  13078. 
Mufit  furnish  itemized  statement  to  consignor,  5887-1. 
Must  keep  a  record  of  each  sale,  5887-2. 
Penalty,  5887-3. 

Commissioners  of  Fish  and  Oame— 

{See  Birds,  Oame  and  Fish,) 
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Oommissioners  of  Fish  and  Game — Continued. 
Crimes  and  offensea — 

Complainant,  who  may  be,  12526. 

Fiah,  protection  of,  1466. 

Hunting  on  private  land  without  written  permission,  12523. 

L^al  title,  complainant  need  not  prove,  12524. 

Trespassing  on  lands  bordering  on  fish  ponds,   12525. 

Justice  of  the  peace,  jurisdiction  of,  in  violation  of  bird,  fish  and  game 

laws,  1464. 
Net,  restriction  on  taking  fish  by,  1465.     ^ 

Oommissioner  of  Securities — 

Chattel  loans  and  assignment  of  wages — 
Instrument  taken  becomes  void,  6346-8. 
Interest  paid  in  excess,  recoverable,  6346-8. 

Commissioner  to  notify  borrower,  6346-8. 
License  revoked  upon  second  conviction,  6346-8. 

Penalty,  6346-8. 
Blue  sky  law — 

Knowingly  making  false  statements,  6373-20. 

When  deemed  to  hejve  knowledge,  6373-21. 
Penalty,  6373-20. 
Prosecution  not  prevented  under  other  statutes,  6373-22. 

Oommitment — 

{Bee  Criminal  Procedure,) 

Boys'  industrial  school,  to,  how  made,  2084. 

CSiild,  of,  by  juvenile  court,  1652  ei  seq. 

Failure  to  provide,  trustee  to  be  named  in,  13020. 

Forms  of,  13553. 

Fugitive  from  other  state,  of,  13521. 

Girls,  commitment  of,  to  girFa  industrial  home,  of,  2107,  2108. 

Habeas  corpus,  commitment  of  applicant  for  writ  of,  12178,  12179. 

House  of  refuge,  commitmentt  to,  4104,  4119. 

Mayor,  by,  4533,  4539,  4541,  4563,  4564. 

Notice  of,  to  be  given  by  judge  or  magistrate,  when,  13522. 

Penalty  for  unlawful  recommitment,  12183. 

Police  court,  by,  4584. 

Witness  refusing  to  enter  into  recognizance,  commitment  of,  13517. 

Workhouse,  commitment  to,  4132,  ^151,  4152. 

Commodity — 

{Bee  Cold  Btorage,) 

Cornering  the  market  in,  13069. 

False  rumors  to  influence  market  price,  13069. 

Options  in,  13069. 

Wager,  contract  for,  13070. 

Written  statement  as  to  sale  of,  13077. 
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Oommon — 

Dead  animals,  offal,  etc.,  depoeited  upon,  peoAlty^  12649,  12650,  12651. 
Poison,  depositing  in,  penalty,  12663. 

Common  Barrator — 

(See  Barratry.) 

Coimnon  Barratry — 

[See  Barratry.) 

Common  Gambler — 

\Vbo  i6,  and  how  punished,  13065. 

Common  Labor — 

Siinday,  on,  performing,  penalty,  13044. 

Limitation  of  prosecution  for,  13045,  13046. 

Commons — 

Oarcasa  of  animal  or  offal,  putting  on  land  or  in  water,  12649. 
Poison,  leaving  or  depositing  in,  12663. 

Communication — 

Benevolent,  penal,  or  reformatory  institurtion,   forbidden  when,   12839. 
Jury,  with,  forbidden  when,  in  oriminial  case,  13688. 

Commutation — 

Application  to  governor  for  ootmnutation  of  sentence,  94. 

Notice  of,  what  and  how  to  be  given,  95,  96. 

Power  of  governor  to  grant,  not  impaired  by  statute  oonoeming  Ohio  refom^ 

atory  for  women,  2148-10. 
Sentence,  of — 

Conditian,  may  be  on,  99,  100,  104. 

Ehrideace  of,  what  shall  constitute,  99,  100. 

Insane  convict,   105.  - 

Proceedings,  if  it  requires  confinement  in  penitenticuy^  104. 

Prosecuting  attorney,  duty  of,  as  to,  97. 

Competencji  13659. 

(See  WUn€88e8.) 

Competition — 

(See  Trusts.)     ' 

Complaint  to  Keep  the  Peace- 
Accused,  when  to  be  committed  to  jail,  13467,  13471. 
Arrest,  warrant  for,   13463. 
Form  of,   13464. 
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Complaint  to  Keep  the  Peace — Continued. 

Discharged,  when  accused  to  be,  13465,  13469. 

Proceedings  in  court  upon  appearance  of  parties,  13470. 

Recognizance,  accused  to  give,  when,  13466. 

Recognizance    and    transcript,   when   to   be   tranBmitted   to   court   of   common 

pleas,  13468. 
Tried,  when  accused  to  be,  13468. 

Compound — 

Labeled  "Compound"  or  ''Mixture,"  6785. 

Sale  or  delivery  of  certain  poisonous  compounds,  12666  to  12669. 

Compound  Cathartic  Pills — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Compounding  Felony — 

How  punished,  12861. 

Concealed  Weapons — 

Carrying  of,  how  punished,  12819. 

When  jury  to  acquit  on  indnctment  for,  13693. 

Concealing — 

Child,  penalty,  12425. 

Dead  body  unlawfully  taken  from  grave,  penaJiy,  13391. 

Horse  thief,  penalty,  12448. 

Public  documents,  etc.,  penalty,  13088. 

Stolen  horses,  penalty,  12448. 

I^tolen  property,  penalty,  12450. 

Thief  or  robber,  penalty,  12841. 

Concealing  Stolen  Property- 
Penalty,  12448,  12450. 

Conception — 

Advertising,  etc.,  instrument  to  prevent,  penalty,  13034,  13036,  13037. 
Giving  information  as  to  where  instrument,  etc.,  for  preventing,  may  be  ob- 
tained, 13036. 
SelKng,  etc.,  instrument,  etc.,  to  prevent,   13033,  13035,  13037. 
Warrant  to  search  house  for  medicine,  etc.,  for  pre\'enting,  13482. 

Concerts — 

Charitable,  employment  of  minor,  12969. 

Concert  Hall — 

{See  Buildings;  Opera  House;  Theatre,) 
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Condensed  Milk-— 

Restrictions  on  sale  of,  12726. 

Conditional  Sales — 

Vendor  can  not  retake  possession  unless  certain  part  of  money  refunded — 
Penalty   for,    12464. 

Conditional  Vendee— 

Conversion  of  property  by,  penalty,  12475. 
Removing  proi>erty  gut  of  county,  penalty,  12475. 

Conductor-— 

{See  under  Railroad  Company.) 

Cancel  ticket,  check,  etc.,  failure  to,  how  pimlshed,  13087. 

Company  must  provide  seat  for,  9007-1. 

Penalty  for  violation,  9007-2. 

Prosecuting  attorney  to  enforce  act,  9007-3. 
Failure  to  protect,  penalty,  12788. 

Confectionery — 

Sanitary  conditions  to  be  made  under,  12797,  12798. 

Confidential — 

Dispatches  by  telegraph,  13388. 
Stenographer's  notes,  13410. 
Telephone  message,   13419. 

Consent — 

Age  of.     {See  Rape,) 

Operating  motor  vehicle  without,  of  owner,  12620. 

Written  consent  of  owner  of  land  necessary  for  camping  on  highway,  13397. 

Conservancy- 
Penalty  for  fraud,  6828-68. 


Consigne 

Fraud  by  owner  of  property  on,  penalty,  13143. 

Consignor — 

Embezzlement  by,  penalty,   12470. 

Itemized  statonent  to  be  furnished  to,  by  commission  merchant,  5887-1. 
Penalty,  5S87-3. 

Conspiracy,  12810. 

{See  Riotous   Conspiracy.) 
By  convicts,   12402,  12409. 
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Constable — 

Abufling,  in  execution  of  office,  how  punieh^,  12858. 

Adulteration  of  food,  etc,  duties  of,  in  proceedings  for  violation  of  laws,  as 

to,  penalty,  13436. 
Asrimals,  running  at  large,  duty  of  constal)le  as  to,  12938. 
Appointed  special,  by  justice,  13428. 
Arrest — 

Escaped  convict,  constable  may  arrest,  13606. 

Warrant,  when  to  make,  without,  13492. 

Criminal  case,  neglecting  or  refusing  to  perform  duties  in,  penalty,  12850, 
12851. 
Oruelty  to  animals,  etc.,  duties  of,  as  to,  13436,  13478. 
Defendant,  shall  convey  to  jail,  when,  13716  to  13718. 
Defrauding,  under  color  of  office,  punished,  12915. 
Elections,  arrests  on  order  of  board,  13344,  13357. 
Extortion  by,  penalty,  12916,  12917. 
Fees  for  arrest  of  escaped  cowvict,  13606. 
Fees  of — 

Special,  appointed  by  justice,  13428. 
Law  suits  and  quarrels,  stirring  up,  penalty,  12847. 

Neglecting  to  perform  duty  in  criminal  oajses,  how  punished,  12850,  12851. 
Nuisance,  service  of  notice  as  to  certain,  12649. 

Office,  execution  of,  resisting,  obstructing  or  abusing  in,  penalty,  12858. 
Office,  injuring  or  defrauding  under  color  of,  penalty,  12915. 
Orders,  etc.,  of  judges,  etc.,  of  election,  shall  obey,  13344,  13357. 
Peace  warrant  directed  to  by  whom,  13463. 
Prize  fights,  duty  of,  as  to  preventing,  13474. 
Refusal  to  aid  constable  when  making  an  arrest,  penalty,  12857. 
Refusing  to  perform  duty  in  criminal  case,  how  punished,  12850,  12851. 
Security  for  costs,  not  required  of,  when,  13499. 
Special,  appointed  by  justice,  13428. 

Warrants,  neglecting  or  refusing  to  serve,  penalty,  12850,  12851. 
Warrant,  shall  arrest  and  detain  until  legal  warrant  can  be  obtained,  13492. 
Warrant,  when  to  make  arrest  without,  13492.       ^ 
Workhouse,  conveying  convict  to,  fees  of,  12385,  12388. 

Contagious  Disease — 

Penalty  for  viola titm  of  provisions  of  board  of  agriculture  concerning,  1120, 

1121. 
Separate  quarters  to  be  provided  for  child  having,  in  penal  institutions,  1652-1. 

Oonstitational  Amendments — 

Anonymous  attacks  on,  printing  or  posting  of,  unlawful,  13343-1. 

Continuance — 

Citizenship,  of,  in  case  of  failure  to  provide,  13021. 
Criminal  case,  effect  of  continuance  of,  13685. 
Jury  not  continued  with  case,  13650. 
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Continuance — Ccmtinued. 

Habeas  corpus,  continuance  of  case  on  application  for  writ  of,  12176. 
Indictment,  effect  of  continuance  of,  without  trial  for  three  terms,  13686. 

Proceedings  on  application  for  discharge,  13687. 
Nuisance,  continuance  of,  is  an  additional  offense,   12659. 

Oontortionist — 

Child  under  fourteen,  employment  of,  as,  12968. 

Contract — 

Forging,  counterfeiting,  altering,  etc.,  how  punished,  13083. 
Public  works,  state  board  of,  contracts  awarded  by,  how,  12914. 

Contractor- 
Convict  labor,  for — 

Contract  system  forbidden,  2136. 

Dealings,  shall  not  have,  with  convicts,  2198. 

Officers  of  penitentiary,  not  to  receive  compensation  from,  2197. 

Penitentiary,  not  to  be  employed  in,  by,  2196. 

State  treasury,  to  pay  certain  moneys  into,  2193. 
Frauds  by  contractor  of  public  structure,  penalty,   12918. 
Material  purchased  by,  wrongful  use  of,  penalty,  13180. 

Contributions,  Political- 
Corporation  forbidden  to  make,  13320  to  13323. 

Convention,  Political- 
Paying  or  promising  bribe  to  delegate  to,  13316. 
Reception  of  bribe  by  delegate  to,  penalty,  13319. 

Conveyance  of  Property^ 

Defraud  creditors  or  purchasers,  conveyance  to,  penalty,  13126. 
Title,  conveying  laiid  without,  penalty,  13125. 

Convict — 

{See   Warden;    Commutation;    Reprieve;    Ohio    State   Reformatory;    Peniten- 

iiary;    Escaped   Convict;    Prisoners;    Convict    Labor,) 
Amount  credited  to,  paid  to  trustee,  when,  13018,  13019. 
Bible  to  be  furnished  to,  2185. 
Board  may  release  convict,  2160  to  2166. 
Bribery,  person  convicted  of,  may  testify,  when,  12824-1. 
Child  of,  allowance  to,  of  person  sentenced  to  workhouse,  12970-1  et  8eq, 
Competency  ae  witness,  13659. 
Conduct  of,  daily  record  to  be  kept,  2150. 

Violation  of  rules  may  be  excused  by  managers,  2164. 
Confinement  in  jail  for  misdemeanor,   13716. 
Cost  bill  to  be  delivered  with,  to  warden,  13724. 
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Convict — Oontmued. 

Criminal  acts  of,  12402,  12408,  12409. 

Criminal  proceedings  against,  12402,  12408,  12409. 

Custody  of— 

Pending  proceedings  in  error  for  felony,  13703. 

When  indicted  for  offense  committed  while  in  penitentiary,  13600. 
Death  penalty — 

Court  to  issue  warrant  for,  13730. 

Disposition  of  dead  body  of  convict,  13733. 

Escape,  re-arrest  and  execution,  13734. 

Execution  and  return  of  warrant,  13732. 

Insane,  under  sentence  of,  proceedings  on,  13735  to  13737. 

Mode,  time  and  place  of  inflicting,  13728. 

Pregnant  female  under  sentence  of,  proceedings  when,  13738,  13739. 

Who  may  be  present  at  execution,  13731. 
Disfranchisement  of,  imless  pardoned,  12390. 

Of  convict  of  another  state,  12391. 

Penalty  for  voting,  13257. 
Earnings  of — 

To  what  purpose  applied,  2208. 

What  entitled  to,  2208. 
^nployment  of — 

For  domestic  purposes  in  penitentiary,  2184. 

For  m^anufacturing,   2183. 

Under  contract  forbidden,  2228. 
Epileptic,  return  of  to  labor,  2226. 
Escape,  aiding  to;  penalty,  12833. 

Escaped,  to  be  arrested  and  returned,  2186,  13666.  • 

Execution  against  property  of,  for  costs,  13723; 
Governor  may  pardon  without  recommend'ation  of  bb>ard,  105. 

Or  commute  sentence,  105. 

Or  suspend  sentence,  105. 

Warrant  for  detention  of  such  convict,  105. 
Execution  of  sentence',  105. 
Indictment  of,  for  offense  committed  while  in  penitentiary,  13600. 
infirmary  department  for  sick,  in  penitentiary,  2202. 
Insane  convict,   13735   to   r3739. 

Board  of  pardons,  action  of,  105. 

Execution  of  sentence,  13737. 

Inquest,  13735,  13736. 

Suspension  of  execution,  13736. 
Insane,  department  for,  in  penitenti-ary,  2204. 
Insane,  when  restored,  returned  to  labor,  2224,  2226. 
Insane,  sentence  of,  may  be  suspended,  105. 
Insane,   proceeding   for   placing,   in    insane   department  in  penitentiary,   2222, 

2223,  2225. 
Insane  at  expiration  of  sentence,  proceedings  when,  2203. 
Labor  of  convicts,  2228  to  2247. 
Nature  of,  2230. 
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Convict — Continued. 

Product  of,  disposition  of,  2228. 

What,  to  be  performed  by,  2206,  2228  to  2230. 
Ministers  to  bcT  permitted  to  preach  to,  2185. 
Misdemeanors — 

Convicted  of,  may  be  required  to  enter  into  recognizanoe,  13473. 

Court  may  8enrt:ence  to  workhouse  for  jaJl  offense,  12386. 
Ohio  reformatory  for  women,  detention  of  female,  2148-1. 
Ohio  state  reformatory — 

Convicts,  what  class  of,  received  at,  2131. 

Discipline  of,  reformatory,  2136. 

Intermingling  with  those  from  penitentiary,  2231. 

Judgment  against  for  coste,  12375. 

Sentence  of,  to,' 2132. 
Pardon — 

Conditional,  violation  of,  forfeite,  99,  101. 

Effect  of,  on  coets,  12390. 
Pardon,  etc.,  soliciting  money  on  promise  of  obtaisiing,  1283S-1. 
Parole  of,  2169,  2170. 

From  Ohio  state  reformatory,  2141,  2142. 

On  workhouse  sentence,  13743. 

Violators  treated  as  esoaped  prisoner,  2174,  2175. 
Pregnant  female  convict — 

Board   of  pardons,   action  of,    105. 

Execution,  13739. 

Inquest,  13738. 

Suspension  of  execution,  13739. 
Proceedings  when  in  penitentiary,  upon  reversal  of  judgment,  13760L 

When  warden  to  discharge,  13761. 

When  warden  to  return  to  jail  of  county,  13762. 
Proceedings,  when  insane,  at  expiration  of  sentence,  2203. 
Recognizance  for  appearan<^  of,  on  suspension  of  sentence,  13700. 
Recommendation  by  board  of  pardons  in  case  of  insanity,  105. 

Or  of  pregnancy,   105. 
Register  of,  to  be  kept  by  clerk  of  penitentiary,  2192. 

To  contain  what,  2167,  2168,  2192. 
Register  of,  kept  by  managers  of  penitentiary,  to  contam  what,  2167,  2168. 
Release  of  certain  prisoners,  within  discretion  of  managers,  2146. 
Removal  of  certain  convicts  from  penitentiary  for  sentence  or  trial,  13601. 

Disposition  of,  pending  continuance  or  suspension  of  sentence,  13604. 

Disposition  of,  after  trial  or  sentence,  13605. 

Warrant  for,  to  be  approved  by  governor,  13603. 
Approval  of,  by  governor,  13603. 
Executed  how,  13602. 

Where  confined,  13604. 
Reprieve,  of,  106,  107. 

Reversal  of  judgment  against,  proceedings,  13760  to  13762. 
Rights  of,  restoration  of,  to,  for  good  conduct  in  jail,  2161,  2162. 

Certificate  of,  2161. 
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Convict — Oontinued. 

Sentence — 

Commutation  of,  99. 

Court  shall  acfe  priaoner  what,  before  pronouncing,  13694. 

Diminution  of,  2163  to  2166. 

Execution  of,  13701,  13702. 

Gained  time  forfeited,  how,  2164,  2174. 

H«rd  labor — 

Court  may  sentence  to— 
In  county  jail,  12376. 
In  county,  when,  2237. 

Re-sentence  when  incapacitated  to  work,  2240. 
Sentence   to  epecify  period   of,    12374. 
Mitigation  of,  testimony  for,   13696. 
Ohio  state  reformatory,  sentence  to,  2132,  2133. 
Solitary  confinement,  sentence  to,  12374. 
Suspension  of,  13698,  13699. 

Custody  pending  error  proceedings,  13758. 
Misdemeanors,  in  conviction  for,  13700,  13759. 
Recognizance  required,  13700,  13759. 
Sheriff  may  demand  assistance  during  transportation  of,  13721. 
Side,  entitled  to  benefite  of  diminution  of  sentence,  when,  2165. 
Testimony  before  sentence,  in  mitigp.tion  of  punishment,  13696. 
Transported  to  the  penitentiary,  when  and  how,  13720. 

Guard  and  fees  for,  13725.- 
Treatment  of,  rules  as  to,  made  by  managers,  2159. 
Warden  of  penitentiary — 

Discharge  of  convict  by,  when,  13761. 
Return  of  convict  to  county,  by,  13762. 
What,  to  be  inmates  of  Ohio  reformatory  for  women,  2148-5. 
Witness,  competent  as,  when,  13659. 

Yoimg  female  convicts  may  be  sent  to  girls'  industrial  home,  2111. 
Young  male  convicts  may  be  sent  to  boy's  industrial  school,  2085,  2086,  2095. 

Oonvict  Labor — 

Amount  limited  in  all  penal  and  reformatory  institutions,  2244. 
In  county — 

County  commissioners  to  control,  2239. 

Fines  and  costs  paid  by,  when,  2238. 

Hard  laljor,  sentence  to,  2237. 

Re-sentence  when  incapacitated  for,  2240. 

Superintendents  and  guards  for,  2241. 
In  county  jail — 

Avails  of,  paid  into  treasury  by  sheriff,  12377. 

Commissioners  of  county,  labor  to  be  performed  imder  direction  of,  12377. 

Duties  and  powers  of,  in  relation  to,  12377. 

Sheriff,  duty  of,  with  respect  to,  12377. 
In  penitentiary — 

Labor,  convicts  to  perform  only  such  labor  as  directors  approve,  2206. 

Monthly  statement  of,  to  auditor  of  state,  2193. 
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Oonvict'Hade  Goods — 

Selling,  or  haying  such  goods  for  sale,  unmarked;  penalty,  13170. 

Oonviction — 

Felony,  conviction  of,  forfeits  all  rights  of  citizenship,  12390. 

Felony,  conviction  of,  defendant  may  |>e  admitted  to  bail  after,  when,  13757. 

Intoxicatiiig  liquors — 

Bar  to  fonner  offenses  for  violation,  of  liquor  laws,  as,  1261-73. 

Notice  of,  for  violation  of  liquor  laws,  to  be  given  to  state  liquor  licensing 

board,    1261-72. 
Second   on  violation   of  liquor   laws,  to   operate  as   revooation  of   lieens?, 
1261-73. 
Misdemeanor,   conviction   of,   court   may    sentence   to   workhouse    for    j.::l    of- 
fense,  12386. 
Offence,  conviction  of  any,  carries  judgment  for  coets,  12375. 
Murder,  oonvictioci  of,  time  to  elapse  between  sentence  and  execution,  13695. 
Record  of,  not  evidence,  when,  12379. 

Copper — 

Salts  of,  restriction  on  sale,  12666  to  12669. 

Copper  Coin— 

{See  Counterfeiting.) 

Copper  Smelting  Works — 

Forbidden  near  benevolent  institutions,  12655. 
How  violation  of  provisions  punished,  12655. 

Copper,  Sulphate  of — 

{See  Copper,) 

Restriction  on  sale,  12666  to  12669. 

Copperas — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Copnlation-— 

{See  Rape;  Sexual  Intercourse;  Sodomy.) 

Com  Crib — 

Maliciously  setting  Are  to,  or  burning,  how  punished,  12435. 

Comer — 

[See  Township  Comer.) 

Altering  or  removing  maliciously,  penalty,  12480. 
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Cornering  the  Market — 

How  punished,  13069,  13070. 

Coroner — 

Arrest,  refusing  to  aid  coroner  in  making;  penalty,  12857. 

Diasection,  may  surrender  corpse  for,  12689,  12690,  12692. 

Escaped  convict,  coroner  may  arrest,  13606. 

Fees  for  arresting  escaped  convict,  13606. 

Injuring  or  defraiuling  under  color  of  office,  how  punished,   12915. 

Neglecting  or  refusing  to  perform  duty  in  criminal  case,  how  punished,  12850, 

12851. 
Stirring  up  qua-rrel,  suit  or  controversy;  penalty,   12847. 

Corporations — 

Dentistry  not  to  be  practiced  under  name  of,  1329-1. 

Failure  to  make  affidavit  as  to  use  of  funds  for  political  purposes,  penalty, 

13322. 
False  statement  to  depress  value  of  stock,  etc.,  13383-1. 
False  statement,  publishiing,  penalty,  13175. 
Fioiaoicial   condition,   fnaiidulent   prospectus  concerning,   13175. 
Indictment  and  summons,  how  served  upon,  13607. 

Insurance  company,  life.     (iSfee  Insurance  Company ^  Life),  13416  to  13418. 
Live  stock,  how  punished  for  cruelty  in  transporting,  13376. 
Nuisances,  corporation  may  be  indicted  for,  12657. 
Payment  of  money  for  political  purposes  forbidden,  13320. 

PenaHy,  13320. 
Political  parties,  restriction  of,  as  to  influencing,  13320  to  13323. 
School  attendance,  violation  by  agents  of  corporation  of  provisionfl,  12982. 
Taxes  unpaid,  agent  of  corporation  can  not  act  while,  13415. 
Telegraph  company.      {See  Telegraph  Company),  12511,  13388. 
Telephone    company.       {See   Telephone    Company),    12507,    12508,    13402. 
Trusts,  foreign  corporations  violating  law  as  to  certificate,  may  be  revoked, 
6394. 

Corpse,  12684  to  12693. 

Carrier^  restrictions  on  conveying,  12686,  12687. 

Disinterring  for  dissection;  punished,  13391,  13392. 

Dissection,  held  for,  unlawful  use.  of;  how  punished,  12693. 

Medical  college  may  receive  for  dissection;  restrictions,  13691,  12692. 

Ofl'enaive,  must  be  renaoved,  12684. 

Permit  for  conveying;  penalty,  12686. 

Removing  from  state  or  trafficking  in;   how  punished,   12693. 

Search  for,  how  made,  13490. 

Violence,  marks  of,  receiving  at  medical  college  with,  duty  on;  pen-alty,  12860. 

Correctional  Institutions — 

{See    Benevolent    Institutions;    Boys'    Industrial    School;    Girls*    Industrial 
Home),  2083  to  2119. 


Digitized  by 


Google 


1588  TOPICAL  INDEX. 

[References  are  to  sections.] 

Corridors- 
Public  buildings  of,  capability  of  suataining  what  load,  12681. 

Corroboration— 

When  necessary,  13671,  13673. 

Corrosive  Acid — 

Throwing,  12416. 

Corrupt  Practices — 

{See  Elections),  5176-1  to  6175-29,  13312  to  13323. 

Defined,  6175-26  to  6176-29. 

Deiiniffig  and  prohibiting  at  elections,  5175-1  et  seq. 

Deflnitions,  5175-26. 

Initiative  and  referendum  petition,  with  reference  to,  6175-29n. 

Pewalty  for,  with  reference  to  initiative  and  referendum  petition,  5176-29p. 

Punishment  for,    in    connection    with    initiative    and    referendum    ordinances, 

4227-13. 
Soldiers^  home,  hauling  Inmates  of  to  j^lls,  not,  4849-2. 
Violation  of,  13323-1. 
What  constitutes,  relative  to  signing  and  circulating  initiative  and  referendum 

petitions,  5175-29n. 
What  constitutes,  relative  to  signing  and  circulating  initiative  and  referendum 

petitions  in  municipal>ities,  4227-10  et  seq. 

Corrupting  Justice — 

(See  Bribery.) 

Corrupting  Witness — 

{See  Bribery,) 

Cosmetics — 

Drug,  included  in  term,  6776. 

Poisonous,  leaving  in  certain  places,  12664. 

Terms,  includes  what,   12665. 

Costs —  ,        * 

{See  Fees.) 

Adulteration  of  food,  etc.,  costs  in  proce^imgs  for,  13439. 

Auditor  of  state,  duty  of,  as  to,  13727. 

Bail,  for  costs  in  probate  court,  may  be  required  of  prosecuting  witness,  13461. 

Certified  bill  for,  when  to  be  delivered,  13724. 

Change  of  venue,  on,  13638. 

Clerk's  certificate  for,  to  auditor  of  state,  13727. 

Convict,  transporting  of,  to  testify,  13667. 

What   includes,   13667. 
Court,  wlien  may  order  confinement  of  prifeoner  until  costs  are  paid,  13717. 
Effect  of  pardon  upon,  12390. 
Execution  for,  on  conviction  of  felony,  13724. 
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Costs — Continued. 

Execution  against  property  and  body  of  offender,  13718. 

Execution  to  i«6ue  on  sentence,  13723. 

Habeas  corpus  of,  for  person  removed  to  adjoining  county,  3175. 

House  of  refuge,  trial  for  release  of  inmate  of,  costs  paid  how,  4123. 

Imprisoomefnt  for,  4559,  4563. 

Intoxicating  liquors,  in  cases  concerning,  13248. 

Juvenile  court,  1651,  1682. 

Jud^nent  for,  against  convict  in  all  convictions  for  crime,  12375. 

Labor  for  satisfaotfon  of,  upon  commitment  for  non-payment  of,  12376. 

Magistrate  may  ro^uire  security  for,  exception,  13499. 

Magistrate   shall   transmit   transcript   containing   itemized   bill   of,   to   court, 

when,   13619. 
Mayor's  court,  in,  4556. 

Imprisonment  until  paid,  4559,  4563. 
Nursery  stock,  action  to  enforce  order  of  board  of  agriculture  concerning,  in, 

1137. 
Proceedings  in,  to  compel  the  defendant  to  keep  the  peace,  13470,  13471. 
Prosecuting  witness,  liable  for  costs,  when,  13573. 
Prosecutor  liable  for  costs  in  criminal  cases,  when,  13461. 
Removing  of,  to  jail  of  another  county,  3170. 
Security  for,  not  required  in  action  to  enforce  order  of  boafd  of  agriculture, 

1139. 
Sentence,  upon  for  felony,  cost  bill  to  be  made  out  and  certified,  J 3722. 
Sentence,  upon  for  felony,  cost  bill,  how  allowed,  13722. 
Sheriff  of,  of  adjoining  county  for  receiving  prisoner,  3171. 
State,  when  to  be  paid  by,  13726. 

Timber,  unlawful  purchase,  etc.,  costs  in  prosecution  for,  12458. 
Warden  of  penitentiary,  when  to  allow  cost  bill,  13726. 
Workhouse,  person  sentenced  to,  provisions  as  to  coats,  12386,  12387. 

Cotton- 
Margin,  buying  or  selling  on,  penalty,  13069. 

Cotton  Boot — 

Sale  of,  restrictions  on,  12666  to  12669. 

Council — 

Clerk  of  police  court,  bond  fixed  by,  4692. 

Deputy,  compensation  fixed  how,  4693. 
Contracts — 

Penalty,  if  member  interested  in,  12912. 

Juries,  may  provide  for,  4552. 

Mayor's  fees,  4556. 

Police  court  judge,  4568. 

Police  judge,  salary  provided  by,  4568. 

tolice  justices,  may  provide  for,  4544. 

Probation   officers,   to  provide  for,   4587. 

Workhouses,  duties  as  to — 

Contract  for  use  of  when  city  has  none,  12384,  12386. 
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Oounsel — 

{See  Aitomey-ai-Low.) 

Accused,  depriving  of  counsel,  penalty,  12866-1. 

Assignonent  of,  to  indigent  prisoner,  13617. 

Olerk  of  police  court  not  to  act  as,  4695. 

Conypensation  of  counsel  appointed  to  asedst  prosecuting  attorney,  13662. 

Depositions  in  criminal  cases,  presence  of  counsel  of  accused,  13668-2. 

Felony,  fees  ol  counsel  assigned  to  defend  in,  hoiw  paid,  13618. 

Prosecuting  attorney,  counsel  for  indigent  prisoner,  must  not  be  partner  of, 

13617. 
Prosecuting  attorney,   counsel  may   be  appointed   to   a9fin«t.    {See  Prosecuting 

Attorney,) 
Trial  of  criminal  case,  order  of  proceedings  in,  13676. 
Venue,  court  to  appoint  coiuisel  to  aseicrt  prosecuting  attorney  when  changed, 

and  to  fix  their  oamipensatioD,   13637. 

Oounseling  Crime — 

{See  Abettor.) 

Counselor  at  Law— 

{See  Attomey-at-Law.) 

Connt^eit — 

Search  warrant  issued  for  counterfeit  coins,  etc,  13482. 
Affidavit   for,  neoesssiry,   13483. 
Contents  of,  13484. 
Form  of,   13485. 

Conntorfeitiiigi  13083  to  13103. 

Attempting  to  pass  counterfeit  bank  note;  penalty,  13101. 
Bank  note,  engraving  plate  for,  13099. 

Having  in  possession   counterfeited,    13100. 
Chautauqua  assembly  ticket,  etc.,  13103. 
Coin — 

Gilding;   penalty,   13095. 

Having  in  possession,  etc.,  13096,  13100. 

Passing;   penalty,  13095. 
Putting  in  circulation;   penalty,   13096. 
Inspector's  brand;  penalty,  13090. 
Inspector's   receipt;   penalty,   13092. 
Issues  of  the  United  States — 

Counterfeiting,  etc.,  any;  penalty,  13096. 

Executing,  etc.,  any  engraving,  etc.,  in  likeness  of,  with  intent,  etc,  pen- 
alty,   13098. 

Genuine,  having  in  custody  unlawfully,  any,  for  printing,  etc;    penalty^ 
13098. 

Having  in  possession  any  counterfeit;  penalty,  13096. 

Selling,  etc.,  any  counterfeit;  jienalty,  13096. 

Selling,  etc.,  any,  in  likeness  of  plate  designed  for  making,  etc;  penalty, 
13098. 
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Coimterfeitiiig — Continued. 

Motion  picture  films  stamp  of  approval  of  board  of  censors,  871-52a. 

Private  brand;    pen-alty,  13080. 

Railroad  or  bridge  tickets,  checks,  etc.;   penalty,   13086. 

Record  of  proeeeditigs,  etc.;   penalty,  13085. 

Registration  certificate;   penalty,   13310. 

Sale  of  counterfeit  ticket,  13103. 

Stamp  of  approval  of  board  of  censors  of  motion  picture  films,  871-52a. 

What  sufficient  averment  in  indictment,  13585. 

Counterfeiting  Money — 

( See   Counterfeiting. ) 

Counterfloors,  12576. 

(See   Buildings;   Floor.) 

County — 

Arrest  of  fugitive  from  justice  in  any  county,  13502. 

Owtract  of,  hours  of  laibor,  17-1. 

Costs  of  proceedings  in  juvenile  court,  to  be  paid  by  what,  1661. 

Electors   of   more   than   one,    initiative    and    referendum    petition    signed   by, 

5175-29h. 
Fugitive  from  justice,  arrest  of,  13502. 

Jail  to  extend  throughout,  for  purposes  of  convict  labor,   12377. 
Justices  of  the  peace,  jurifipciictiion  of,  in,  13422. 

Prisoner,  removal  of,  to  coamty  where  offense  committed,  13493,  13503. 
Probate  court  has  criminal  jurisdiftion  in  what,  13424. 

Terms  of,  in  exercise  of  criminal   jurisdiction,   13457. 
Removal  of  prisoner  to  ooftnty  where  offense  committed,  13493,  13503,     . 
Witness,  subpoena  for,  may  issue  to  any  county,  13662. 
Workhouses,  joint  county  and  city,  4139,  4140,* 4142  et  aeq. 

County  Attorney — 

{See  Prosecuting  Attorney ») 

County  Auditor — 

{See  Auditor  of  County.) 

County  Clerk — 

{See  Clerk  of  Common  Pleas  Court,) 

County  Commissioners — 

{See  County.) 
Allowance  by — 

Compensation  of  probate  judige  in  crimiiHtl  castss,  13460. 
Bicycle  paths,  construction  of,  12642. 
Board  of  turnpike  directors;  in  certam  oouniiee,  12532. 


Digitized  by 


Google 


1592  '      TOPICAL  INDEX. 

[References  are  to  sections.] 

County  Oommissioners — Continued. 

Convict  labor  in  comity  }ail,  duty  as  to,  12377. 
Fraudulent  R<Mx>unt,  presentation  of,  13105. 
Inspection  of  benevolent  inetitutiotw— 

Penalty  for  obstrucbing,  12933. 
Misoonduct  in  office;  penalty,  12920. 
Nuisance,  inspector  of,  appointed,   12661,   12662. 
Parole  of  indigent  prisoner,  12382,  12663. 
Presentation  of  fraudulent  vouchers  to  county  commiesioners  for  allowance!, 

etc.,  penidty,  13105. 
Terms  of  probate  court  for  criminal  proceedings,  may  fix,  13457. 
Width  of  tire,  may  prescribe,  12532. 
Workhouse — 

Contract  for  use  of,  with  mimicipal  corporation,  12384-1. 

In  counties  having  none,  commissioners  may  make  oontracts  with  other 
workhouse,   12384. 

Jodnt  county  imd  city,  powers  as  to,  4139,  4140,  4142  to  4162. 

Use  of  municipal,  as  to,  4141. 

Oonnty  Highway  Superintendent — 

Duty,  failure  to  perform,  penalty,  13421-5. 

County  Jail— 

{See  Jail) 

Use  of  by  municipality,  4564  to  4566. 

County  Officers — 

{See  the  various  County  Officera  hy  Name;  Electiona.) 
Appointment  of  assistants  and  deputies. 

No  compensation  to  county  officers  for,  12935. 
Bribery  of  county  officers;  pesnalty  for,  12823,  12824. 
County  automobile,  using  for  private  purposes,  12880-1,  13421-18a. 

Employe  so  using,  12880-1,  13421-18a. 

Penalty,  12880-1,  13421-18a. 
Fraudulent  or  false  claimrs,  presentation  to,  for  allowance,  penalty,  13105. 

County  Prosecuting  Attorney-— 

{See  Prosecuting  Attorney.) 

County  Recorder— 

{See  Recorder  of  County.) 

County  Sealers  of  Weights  and  Measures — 

{See  Sealer  of  Weights  and  Measures.) 

County  Sheriff— 

(See  Sheriff.) 
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Oonnfy  Treasurer — 

{See  Treasurer  and  Treasury  of  County.) 

Coupon — 

{See  Forgery;  BomL) 

Falsely  making,  etc.,  any,  of  the  United  States  issues,  pemulty,  13096. 

Forging,  etc.,  any,  issued  by  railroad  or  bridge  companies,  penalty,  13086. 

Restoring,  et<'.,  any,  which  has  been  cancelled,  penalty,  13087. 

Selling,  etc.,  any,  which  sllauld  have  been  cancelled,  penalty,  13087. 

Coupon  Bond — 

{See  Bond.) 

Coupons,  Trading-— 

{See  Trading  Stamps.) 

Court — 

{See  Supreme  Court;  Court  of  Appeals;  Court  of  Common  PUas;  Superior 
Court;  Probate  Court;  Police  Court;  Examining  Court;  Trial; 
Magistrate;  Justice  of  the  Peace.) 

Court  of  Appeals — 

Habeas  corpus,  writ  of,  allowed  by,  12162. 
Jurisdiction  on  error  in  criminal  oases,  13751. 
Prosecuting  attorney,  may  appoint  assistant  to,  13562. 

Court  House — 

Burning  maliciously,  how  punished,  12433. 

Court  of  Common  Pleas — 

Altering  records,  et<5.,  of;  penalty,  13085. 

Appointment  of  counsel  to  assist  prosecuting  attorney,  13562,  13637. 

Appoints  attorney  to  argu«  exceptions,  if  prosecuting  attorney  excepts,  13682. 

Compensation,  13562,  13637,  13638. 
Assigns  ocfunsel  to  indigent  prieoner,  13617. 
Charge  of — 

Ta  grand  jury,  13558. 

To  petit  jury  to  be  in  writing,  when  reqitasted,  13675. 
Determines  degree  of  murder,  when  accused  convicted  by  confession  in  open 

court,  13692. 
Discharge  jury,  court  may,  when,   13689. 

Endeavoring  to  influence,  intimidate  or  impede  officers  of;  penalty,  12866. 
Error,  case  to  be  certified  from  juvenile  court  on  reversal  on  error,  1654-1. 
Grand  jury,  summoned  by,  frxim  bystanders,  when,  13568. 
Indictment,   proceedings  when   returned,   13575. 
Investigation  of  eleotion  before,  5175-14  et  seq. 
Jurisdiction  on  error  in  criminal  cases,  13751. 
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Oonrt  of  Oommon  Pleas — Continired. 

f^ry  admonished  by,  on  separata  on,  13688. 

Panel,  may  fill,  in  case  of  death,  etc.,  of  grand  juror,  13567. 

Probate  court  has  concurrent  jurisdiction  wifch.  in  misdemeanors,  etc.,  13424 

Reicognizance — 

Amount  of,  fixed  by,  before  arrest  amd  after  indictment,  13539. 
Indorsement  of  amount  on  warrant,  13540. 
Who  may  take  recognisance,  13541. 

Judgment  on  forfeited,  amoimt  may  be  remitted  or  reduced  by  court,  13551. 

May  reduce  penalty  in  suit  on  forfeited,  13550. 
Sentence — 

To  reform  schbol,  in  lieu  of  confinement  in  jail  or  penitentiary,  2085. 

Workhouse,  for  jail  offense,  12386,  12387. 

When  to  pronounce,  13695. 

Writ  of  etroT  not  allowed,  court  to  carry  sentence  into  execution,  13701. 
Sheriff,  when  may  take  recognizance  in  misdemeanors,  13537. 
Witness  refuting  to  anbwer  before  grand  jury,  proceedings  for  contempt,  13566. 

Oourt  of  Justice  of  Peace — 

{See  Justice  of  Peace,) 

Oonrt,  Javenile — 

{See  Juvenile  Cottrt) ,   1639  to  1683. 

Court,  Police — 

{See  Police  Court),  4567  to  4589. 


Court,  Probate— 

{See  Probate  Court),   13441  to  13462. 

Covenant — 

Forging,  etc.,  penalty,  13083. 

Covert — 

Machinery,  for,  1027. 

Water  wheel,  must  build,  for,  12607. 

Coverture — 

{See  Married  Wonum,) 

Cow — 

{See  Animals.) 

Abandoning  to  die,  any  mourned,  sick,  etc.,  13376. 

Administering  poison  to,  penalty,  13362. 

Altering  or  defacing  eaT  mark  or  brand  on,  13375. 
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Oow — Continued. 

Difltillery  waste,  etc.,  feeding,  forbidden,  12717. 

Feeding  distillery  waflte,  etc.,  forbidden,  12717. 

Feeding  cm  food  that  produoeB  hnpure  or  unwholesome  milk,  12729,  13S76. 

Keeping,  in  an  en<do6ure  without  exercise  or  change  of  air,  penalty,  13376. 

Killing  or  injuring  maliciously,  penalty,  13376. 

Milk  of  diseased,  selling,  12717,  12718. 

Selling  or  permitting  diseased  to  run  at  large,  penalty,  13364. 

Oream — 

[See  Butter;  Cheese;  Coiv;  Milk.) 
Adulteration  of,  12752. 

Cream  of  Tartar — 

Sale  of  by  one  not  registered  pharmaoisft,  12707. 

Creamery — 

Inspection  of — 

Sanitary  condition,  failure  to  keep  in,  12797,  12798. 
Use  of  the  word,  12753. 

Creditors — 

Fraudulent  transfers  to  defeat,  how  punished,  13126. 

Creek — 

Depositing  dead  animals,  offal,  etc.,  in    12649. 

Creosote — 

Sale  of,  restriction  upon,  12666  to  12669. 

Crime,  Proceedings  to  Prevent  or  Detect — 

{See  Crimea  and  Offenses;  Criminal  Procedure),  13463  to  13491. 

Crime  Against  Nature — 

{See  Crimes  and  Offenses;  Sodomy,) 

Crimes  and  Offenses — 

1.  General  Provisions. 

2.  List  op   Crimes   and  Offenses. 

1.    General  Provisions — 

Aiders  and  abettors,  how  prosecuted  and  punished,   12380. 
Civil  recovery  for  damages,  not  barred  by  conviction,  12379. 

Record  of  conviction,  no  evidence  in  action  for.  unless.  12379. 
Contracts  with  ^I'orkhouse  of  other  counties,  12384. 

Fees  of  officers  transporting  a  person  to  such  workhouse,  12385. 
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Crimes  and  Offenses — Continued. 

1.  Qenebal  Provisions — CJontinued. 

Oonvict  of  other  etate  disfranchised,  unless  pardoned,  12391. 

Conviction  of  felony  disfranchiee,  etc.,  unless  pardoned,  12390. 

Costs  as  to.     {See  Coats,) 

Felonies  and  misdemeanors  defined,  12372. 

Fi-nes  to  be  paid  into  county  treasury,  and  when,  12378. 

Jail — avails  of  labor  in,  to  go  into  county  treasury,  12377. 

May  extend  throughout  county  for  certain  purposes,   12377. 

Sentence  to  hard  labor  in  county  jail,  12378. 
Judgment  for  costs,  on  conviction,  12375. 
Jurisdiction  of — 

Mayor's  court,  4527,  4528,  4630,  4534  to  4537.  4542. 

Police  court,  4547,  4577,  4583. 
Limitation  of  prosecutions  for  certain  offense.      {See  Limitation  of  Pro9- 

ecutions. ) 
Meaning  of  certain  words  and  terms,  in  part  fx^urtb,  12368. 

Definitions  of  "anything  of  value,"  12369. 

Definition  of  "imprisoned,"  12370. 

Definition  of  "whoever,"  12371. 
Prosecution  for  violation  of  liquor  laws,  barred  by  conviction,  1261-73. 
Sentence  to  penitentiary,  to  specify  time — 

To  be  kept  at  hard  labor,  12374. 

To  be  kept  in  solitary  confinement,**  12374. 
Witness  refusing  to  appear,  be  sworn  or  answer,  12843,  12S44. 
Workhouse — 

Proceedings,  when  committed  by  court  of  conamon  pleas  or  other  court, 
123SS,   12389. 

Sentenced  to,  for  jail  offense,  12386. 

Sentenced  to,  to  work  out  fines  and  costs,  12387. 
Written    instruments,  what  decmod  value,   12373. 

2.  List  of  Crimes  and  Offenses. 

Abamdoning — 

ChiW,  by  parent  or  guardian;  penalty,  12970. 

Maimed,  etc.,  animal  to  die;   penalty,  13376. 
Abandonment  of  parents  by  children,  12429. 

Bond  to  hirnish  support  in  such  case,  12430. 

Where  parent  failed  to  support  child,  li£4^. 
Abatement  of  nuisamce — 

Court  to  order,  in  case  of  conviction  of  corporations,  12657. 

Proceedings  in  contempt   for  viola'tion  of  such  order,   12658. 

Refusal  to  remove  cause;  penalty,  12649. 
Abduction;   penalty,  12424. 

Abducting  inmate  from  state  benevoleivt,  penal  or  reformatory  institutions, 
12426. 
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Crimes  and  Offenses — Continued.  ' 

2.    List  op  Crimes  and  Offenses — Continued. 
Abortion — 

Afttempt  to  procure,  penalty,  12412.  , 

Advertising   or   disposing   of   instruments,   etc.,  to   procure;    penalty, 
13035. 

Advertising  secret  drug  for  procuring;  penalty,  13034. 

Giving  information  where  instrument,  etc.,  for  procuring,  may  be  bad; 
penalty,  13036. 

Selling  secret  drug  .for  procuring;   penalty,   13033. 

Statute  prohibiting,  exceptions  to,  13037. 
Absent  voter — 

Penalty  for  Lmpersoniating,   13350-1. 
Abuse,  after  breaking  open  house,  penalty,  12443,  12444. 
Abuse  of  female  child  under  fourteen  years  of  age,  with  her  consent;  pen- 
alty, 12414. 
Abusing  any  judge  or  justice  of  the  peace,  etc.,  in  execution  of  his  office; 

penalty,   12858. 
Academy,  construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  board,  etc.,  12600-279. 
Accident  insurance  companies — 

Obtaining,  or  attempting  to  obtain  money   from,   fraudulently,   p«i- 
alty,   13133. 

Violating  provisions  of  law  relating  to,  when  not  specified  elsewhere, 
13139. 
Accidenits,  failure  of  coroner  to  hold  inquest,  in  case  of,  in  mine,  976. 

Manufacturer  failing  to  report;  penalty,  1003,  1004. 
Accommodations,  failure  to  furnish,  for  female  employees,  1011. 
Account,  commission  merchant,  etc.,  failure  of,  to  furnish,  5887-3. 
Accused,  depriving  of  counsel,  penalty,  12856-1. 

Accounting  officer;  making  out,  etc.,  false  claim,  etc.,  to;  penalty,  13105. 
.  Acquittance;   forgery  of;   penalty,  13083. 
Administrator,  embezzlement  by;  penalty,  12467. 
Administering — 

Anaesthetics,  without  presence  of  witness;   penalty,  12678. 

Medicine,  etc.,  when  intoxicated;   penalty,  12410. 

Poison  to  domestic  animals;  penalty,  13362. 

Provisions  do  not  apply  to  tri^passing  animals,  13363% 

Poison  with  intent  to  kill  or  injure,  12405. 

Secret  medicine;  penalty,  12411. 
Adulterated — 

Candy;  manufacture,  etc.,  of;  penalty,  12r62. 

Drugs;  nmnufacture,  etc.,  of;  penalty,  12758. 

Food;  manufacture,  etc.,  of;   penalty,  12758. 

Costs  and  expenses  incurred  in  analyzing  such  food  or  drug,  12759. 

Liquors;  offering  for  sale;  penalty,  12676,  13213. 

Costs  and  expenses  incurred  in  analyzing  such  liquor,  12677. 

Liquors;  putting  in  branded  packages;  penalty,  13211. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Chimes  and  Offenses — Continued. 
Adulterated — Continued. 
Milk- 
Selling,  etc.,  12717. 

Selling,  etc,  to  butter  or  cheese  factory,  with  intent,  1272G. 
What  is  adulterated  milk,  deflnition,  12716. 
Turpentine,  failure  to  label,  13168. 
Vinegar,  ittanuiacture,  etc.,  forbidden;  penalty,  12774. 
Wine- 
Manufacture  of,  etc.;  penalty,  12767. 

Using  for,   any   vessel,   etc.,   containing  words   "wine"  or  ••pure 
wine;"  penalty,  12773. 
What  is  adulterated  wine,  5795. 
Adulterating — 

Coal   oil;    penalty,    12571,   12572. 
Domestic  wines;  penalty,  12772. 
Drugs;  definiition  of  term;   and  penalty,  12758. 
Food,  penalty;  definition  of  term  and  penalty,  12758. 
Illuminating  oils;  penalty,  12571,  12572. 
Liquors;   penalty,  12676,  12677,  13213. 
Adulteration  and  misbranding  of  food  and  drugs,  penalties,  12758,  12759. 
Adulteration — 

Butter,  renovated  or  process,  sale  without  labeling,  12755. 
Labeling  and  packing,  12756. 
Milk,  12717. 

Penalty,  12717,  12756. 
Subsequent  offense;  penalty  for,  12718. 
Adultery,   how   punished,    13024. 
Advertising — 

Articles    for    procuring    abortion,    preventing    conception,,   for    self- 
pollution,  etc.;  penalty,  13035. 
'  Exceptions,  medical  books,  etc.,  13037. 
Lotteries  or  schemes  of  chance;  penalty,  13067. 

Venue,  13068. 
Obscene  literature,  etc.,  for  sale;  penalty,  13035. 
Exceptions,    13037. 
Advertisement — 

Circulating,  to  procure  divorce;  penalty,  13412. 
Defacing,  etc.,  any  set  up  by  authority  of  law,  ete.;  penalty,  12491. 
Fraudulent,  penalty,   13193-2. 
^lisuse  or  counterfeit  of,  13154,  13155. 
Secret  drug,  for  use  of  female,  13034. 
AflSdavit,  false,  etc.,  obtaining  money  from  insurance  company  by  means 

of;  penalty,  13133. 
Affidavit,  false  statement  in,  1260S. 

Filing  false  affidavit  with  county  recorder,  showing  descent  of  title, 

2768. 
Fraud  or  forged,  of  identity,  12697. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Cantinuo<l. 

Affidavit,  false,  penalty  for  making  certain,  13007-13. 

Affidavit,  false,  verifying  nominating,  initiative  and  referendum  petitions, 

12842. 
Affray  defined,  and  penalty  for,  12802,  12803. 
Age  of  child,  employer  to  furnish,  13007-1. 
Age  and  schooling  certificate,  failure  to  return,  12975. 
Agent   of   fraternal   benefit   Society,   penalty   for  violation   of  statute   by, 
13418-1. 

Of  mine,  violation  of  mining  code  by,  976. 

Public  utility  of,  violation  of   public  service  commiseion    sta^^ute   or 
orders,  of  public  service  commission,  614-64,  614-65. 
Agent,  unlawful  to  act  as  for  express,  etc.,  companies,  when  taxes  are  duo 
and  unpaid;  penalty,  13415. 

Penalty  for  attempting  to  influence,   196-17. 

Unlawfully  divulging  information,  of  board  of  agricuWrure,   1103. 
Agents,  embezzlement  by,  1^467,  12470,  12474,  12876,  12878. 
Agricultural  lime,  selling  in  violation  of  law,  1177-53. 
Agricultural  seeds,  violation  of  act  to  prevent  adulteration  of,  d605-10. 
Agriculture,  violation  of  order  of  state  board  of,  1138. 
Aid,  an  escape,  conveying  things  into  prison  with  an  intent  to  aid;  penalty, 
12835. 

Refusing  to  aid  in  arrest  of  criminals,  and  in  keeping  the  peace,  etc.; 
penalty,  12857. 
Aiding,  in  a  prize  fight  or  public  sparring  exhibition,  12801  to  12803. 

In  an  attempt  to  escape;  penalty,  12833. 
Air  guns  and  other  devices  in  streets,  12634. 
Alkali,  putting  into  boilers;   penaRy,  12602. 
Alpha  eucaine,  sale  without  prescription,  12672. 

Alteration  of  records,  eertiftcatee,  etc.,  of  registered  land,  8572-115. 
Alterations  in  shop  or  machinery,  failure  to  make,  on  order  of  inspector; 

penalty,  1004. 
Altering — 

Bank  bills,  etc.,  13083. 

Ear  marks  or  brands  on  domestic  animals;  penalty,  13375. 

Guide  boards;  penalty,  12480. 

Issues  of  the  United  States;  penalty,  13096. 

Judicial  records;   penalty.  13085. 

Keeping  instrument  f<n-,  bank  bills,  etc.;  penalty,  13099. 

Land  marks;  penalty,  12480. 

Poll-book;   penalty,  13350. 

Public  documents;  penalty,  13088. 

TaUy-book,  sheet,  etc.,  13350. 
Alypin,  sale  without  preacription,  12672. 

Amusement,  public  places  of,  all  persons  entitled  to  the  full  and  equal  en- 
joyment of;  penalty,  12940,  12^1. 
Anaesthetics,  administering,  without  presonco  of  a  witness;  penalty,  12678. 
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Crimes  and  OffenseB — Continued. 

2.    List  of  Cbimes  and  Offenses — Continued. 

Anailysis,  failure  to  fum-ish,  of  food  aitd  drug»;   penalty,  12758. 
Angle  bars,  removal  of  in  case  of  railroad  property,  12561. 
Animals.     (See  Animals.) 

Administering  poison  to;  penalty,  13362. 

Altering  ear-marks,  etc.,  on;  penalty,  13375. 

Cruelty  to;  penalty,  13376. 

Cruelty  to,  duty  of  police  officer,  as  to,  13478. 

Bead,  depositing,  upon  land  or  water;  penalty,  12649. 

Disease,  allowing  to  run  at  large,  13364. 

Driving,  etc.,  certain  cattle  at  certain  seasons  from  certain  states; 

penalty,  13370  to  13372. 
Fraudulent  entry,  etc.,  of  horse  in  ra«e,  13159  to  13161. 
Killing  or  injuring — 

Punished,  how,  13361. 
When  not  an  offense,   13363. 
Impounded,  setting  at  liberty;   penalty,   12493. 
Importing,  infected  with  fever,  13374. 
Infected   with   contagious   disease — 
Importing;    penalty,   1120. 
Isolation  of,  with  glanders,  1121. 

Moving  any,  to  or  from  infected  district;  penalty,  13373. 
Transportation   of,   13374. 
Pitting  one  against  another;   penalty,  13378. 
Kailroads  forbidden  to  convey,  etc.,  certain,  at  certain  timea,   13370 

to  13372. 
Skunk,  catching,  killing,  etc,  1415-1. 
Stallion  or  jack  not  to  serve  mare  near  street,  13414. 
Training,  etc.,  any  to  seize  domestic  animal;  penalty,  13378. 
Trap  ahooting  at  live  birds,  13380. 
UjAitching,  etc.,  unlawfully;  penalty.  13379. 
Animals,  sale  or  other  disposition  of  diseased,  1120. 
Anonymous   circular,   etc.,   with  reference   to   candidate,    13343-1. 
Antitoxin,  sale  of,  if  distributed  by  state  board  of  health,  13421-1. 
Apiaries,  owners  of,  obstructing  board  of  agriculture  in  inspection,   1167. 
Apiaries,  regulation,  violation  of,  1166,  1167,  1169. 

Application,  fraudulent,  for  admission  to  fraternal  benefit  society,  13418-1. 
Appointment,  certificate  of,  acting  as  judge,  etc.,  of  election  without,  13307. 
Architect —  ^ 

Penalty  for  false  estimate  by,  13181-1. 
Arrest,  official  nvaking,  hindering  or  obstructing,   13421-10. 
Arsenic,  penalty  for  violation  of  regulations  for  sale  of,  12666,  12667. 
Artificial  ponds,  creation  of,  forbidden,  12652. 
Articles  sold  by  weight  or  count,  violation  of  law  as  to,  6418-1. 
Assault;   penalty  for,  12423. 
Assault  with  intent  to  kill,  etc.;  penalty,  12421. 
Assault  and  battery;  penalty,  12423. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 

Assembly  hall,  construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  managcrSy  etc,  12600-279. 
Asseaement  officials,  divulging  information  acquired  as,  or  for  fraudulent 

valuation,  12924-8,  12924-9. 
Assessor  divulging  information,  pemalty,  12924-8. 

Violation  of  duty  by,  12924-4. 
ABsignation  house — 

Abatement  of,  as  a  nuisance,  13031. 

Inducing  femaJe  to  enter,  13031-1  ct  seq. 

Keeping,  etc.,  of,  penalty,  13031. 
Assigning  any  claim  to  be  collected  by  attachment  out  of  state;  penalty, 

12862. 
Assignment,   premium,   negotiable    instrument   given   for,    before   issue   of 

policy,   13149-1. 
Assignment  of  wages,  limitation  of  statute  concerning,  6346-8. 
Assignment  of  wages — 

Penalty  under  chattel  loan  law,  6346-8. 
Association,  placing  child  in  home  on  behalf  of  unauthorized,  1678. 
Asylum,  construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  superintendent,  etc.,   12600-279. 
Attachments,   removal   of   in  case  of   railroad  property,    12561. 
Attorney  at  law,  embezzlement  by;  pen^aUy,  12467. 

Attorney  at  law,  person  representing  himself  as,  when  not  licensed,  1698-1. 
Attorney,  preventing  accused   from  consul tin^i^,   penalty,   12856-1. 
Auctioneer — 

Farming  out  office;  penalty,  13405. 

Neglecting  legal  duties;  penalty,  13404. 
Auditor — 

Of  county,  etc.,  making  out,  etc.,  false  claim  to,  penalty,  13105. 

Divulging  information,  12924-7. 
Automobile.     {See  Motor  Vehicles  herein.) 
Automobile  law;  violation  of,  penalties,  12603  to  12626. 
Badge,  Grand  Army,  wearing  unlawfully;  penalty,  13163. 
Badges,  unlawfully  wearing;  penalty,  13163. 
Bailee,  conversion  of  property  by;  penalty,  12475. 
Bakery,  sanitary  condition,  to  be  kept  in;  penalty,  12797. 

Jurisdiction  in  case  of  non-compliance,  13423. 
Ballot— 

Ooimting  fraudulent;   penalty,  13284. 

Deceiving  elector  who  can  not  read,  as  to;  penalty,  13341. 

Destroying,  unlaiwfully;  penalty,  13351. 

Distributing  inside  polling  room;  penalty,  13293. 

Distributing  unkwful;   penalty,  13280. 

Fraudulent,  putting,  into  box;  penalty,  13264. 

Hindering  delivery  of;  penalty,  13354. 

Marking,  etc.;    penalty,   13271. 


Digitized  by 


Google 


1602  TOPICAL  INDEX. 

[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Chimes  and  Offenses — Continued. 
Ballot — Continued. 

Obtaining  posBessioo  of,  unlawfully;    j   r.alty,  13352. 

Penalty   for  impersonating   absent  voter,   13350-1. 

Permitting,  in  box  at  opening  of  polls;  penalty,  13286. 

Protecting,  neglecting  or  refusing  to  perform  duty  as  to,  13357. 

Tampering,  etc.,  with;  penalty,  13351. 
Ballot  box- 
Destroying,  etc.;  penalty,  13351. 

Obtaining  possesfidon  of,  unlawfully,  13352. 

Permitting  ballots  in,  at  opening  of  polls;  penalty,  13286. 

Protecting,  neglecting  or  refusing  to  perform  duty  as  to,  13357. 

Stuffing;   pcmlty,  13264. 
Bank- 
Certificate  of  deposit,  unlawful  issue  of,  13183. 

Certified  check,  certifying  when  insufficient  funds,  13186. 

Certified  check,  failure  to  charge,  13185. 

Derogatory  statements  concerning,  13383-1. 

Evaerion  of  banking  act,  13187. 

Fictitious  loan,  13184. 

Fictitious  obligation,  13187. 

False  statement  affecting  solvency,  penalty,   13383-1. 

Giving  check  upon,  with  Intent  to  defraud,  13193-1. 

Information    refused    superintendent    insurance,    627-3. 

Insolvent,  receiving  deposit  when,  13182. 

Refusal  of,  to  give  information,  627-3. 
Bank  examiners,  secrecy,  etc.,  violation,  12898. 
Bank  superintendent  or  deputies,  publishing  information,   12898. 
Banking  companies  shall  not  circulate. evidence  of  indebtedness  as  money; 

penalty,   13097. 
Banks  and  banking,  failure  to  keep  secrets  by  superintendent,  examiner 

or  employee,   12898. 
Banking  law;  violation  of,  penalties.   {See  Banks,  Bankers  and  Banking), 

12473,  12898,  12899,  13182  to  13193. 
Barber-shops,  all   persons  entitled  to  the  full   and   equal   enjoyment  of; 

penalty,  12940  to   12942. 
Baa-n — 

Breaking  into  at  night  to  steal,  etc. ;  penalty,  12438. 

Breaking  into  by  day  to  steal;   penalty,   12442. 

Burning,  malicious;  penalty,  12433. 

Burning,  to  prejudice  insrurer,  12434. 
Barrel  of  oil,  refilling  without  inspection;  penalty,  12570. 
Barrel  of  oil,  falsely  branding,  etc.;  penalty,  13179. 

Forging  brand  of  nmnufacturers,  13080. 
Baseball  on  Sunday  forenoon,  shows,  ?tc.,  13049. 
JJeacon,  destroying;  penalty,  12637. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Bear-baiting;   peikaity,   13378. 

Provisions  as  to,  13478  to  13481. 
Beating  animals;   penalty,   13376. 
Bee  colonies,  sale  of  diseased,  1166. 
Bees,  sale  of  diseased;  penalty,  1166. 

Queen  bees,  rearing  and  inspection  of,  penalty,  1169. 

Resisting  inspection  of,  penalty,  1167. 
Befouling  well,  spring,  etc.;  penalty,  12654. 
Beggar,  when  considered  a  tramp,  and  punishment  for,  13408. 
Begging,  practicing;    penalty,    13409. 
Benzine,  sale  without  labeling,  12565,  12566. 
Beta  eucaine,  sale  without  prescription,  12672. 
BeitUng  on  election;   penalty,  13060. 
Bicycle  paths,  riding  or  driving  over,  12629. 
Bigamy,  how  punished,  13022. 
Bill—* 

Negotiation  of  bill  obtained  by  fraud  in  sale  of  grain,  etc.,  penalty, 
13129. 

Obtaining  signature  as  maker,  as  consideration  for  transfer  of  grain, 
13129. 

Of  exchange,  forging,  etc.,  of;  penalty,  130S3. 

Of  lading,  executing,  etc.,  false,  etc.,  13115. 

Posting  in  buildings,  etc.,  without  permission;  penalty,  12492. 
Billiaa-d   saloon  or  table,  owner   of,   permitting   minor   to   play   billi&rdsy 

12962,  12963. 
Billy,  sale  of,  12819-1  et  •cq. 

Bird,  killing,  etc.,  at  state  pleasure  resorts;  penalty,  12521. 
Birth,  omission  to  file  certificate  of,  12704. 
Blackjack,  sale  of,  12819-1  et  acq. 
Blackmailing;   penalty,   13384. 

Blanks,  refusal  to  fill  out  for  tax  commission  of  Ohio,  12924-1. 
Blasting  powder,     (See  Eopploaives  herein.) 
Blasts  in  mines,  violation  of  statute  concerning,  966  to  968. 
Blind,  false  statement  to  secure   relief  for  needy  blind  person  treated  as 

perjury,  peiwdty,  2970. 
Blind,    deaf,    dumb,    etc.,    person    falsely    representing    himself    as    being, 

13409-1. 
Blowers  for  dust-creaiting  machinery,  1027. 
Board  of  agriculture — 

Interference  by  owner  of  factory,  creamery  or  store,  in  discharge  of 
duties,  12757. 

Xon-compliance  with  rules  of,  1119. 

Obstructing,  penalty,   1177-52. 

Penalty  for  refusing  to  permit  officers  to  perform  duties,  12757. 
Board  of  awards,  state  liability,  violation  of  act,  1465-94,  1465-96. 
Board  of  health,  orders  of,  violation,  4414, 
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Crimes  and  Offenses — Continued. 

2.    List  op  Crimes  and  Offenses — Continued. 

Board  of  public  works,  removal  of  monument  of,  12480-1. 
Boarding  house  keeper — 

Defrauding,  etc.;   penalty,  13131. 

Proof  of   fraudulent   intent,    13131. 

Selling  substance  which  appears  to  be  butter  or  cheese,  shaU  dis- 
play card;  penalty,  12732. 
Bodies,  with  marks  of  violence,  receiving  at  medical  colleges  without  giving 

notice;  penalty,  12869. 
Boiler,  failure  to  equip  properly,  1056. 

Putting  soap,   alkalies,   etc.,   into,   12602. 

Stationary  stoam^  penalty  for  vic^tion  of  the  act,  1058-3. 
Boiler  inspection,  violation  of  niles  of  board  of  boiler  rules,  1058-28. 
Bolts,  removal  of,  in  case  of  railroad  property,  12561. 
Bomb,  containing  dynamite,  etc.,  carrying  concealed;  penalty,  12533. 
Bond   and   Investment  companies   attempting   to  do  business   for,  failing 

or  refusing  to  comply  with  certain  provisions,  13151. 
Bond — 

Negotiation  of,  obtained  by  fraud  in  sale  of  grain;  penalty,  13129. 

Presenting,  etc.;   false,  for  payment;   penalty,   13105. 
Bonds — 

Gambling  in,  penalties  as  to  {See  Gambling)  y  13071. 

Officer  certifying  false  transcript  or  statement  as  to,  2295-4. 

Removal  of  in  case  of  railroad  property,  12561. 
Bond-wire,  removal  of  in  case  of  railroad  property,  12561. 
Bottle,  refilling  if  name  blown   in  bottle;   penalty,  13169. 
Bottles,  etc.,  registration  of  mark,  refilling;  penalty,  13169  to  13169-3. 
Bowie  knife,  carrying  concealed;  penalty,  12810, 
Boxing,  public;  penalty,  12802,  12803. 
Brand — 

Adulterated  liquor  with  private  brand,  12773. 

Affixing  any,  containing  words  "pure  wine"  or  "wine"  on  any  vessel, 
etc.,  not  containing  such  wino;  penalty,  6802. 

Imitation  and  counterfeit  of  brand  of  wine,  unlawful  to  prepare  or 
sell  any;   penalty,   12767. 

Sale  of  cheese  with  improper,  12746,  12746-1. 

Sale  of  mattress  without  proper,  12798-1  et  seq. 
Branded — 

Condensed  milk  to  be;  pi»nalty,  12725. 

Dairy  products,  artificial  brands  and  labels;   penalty,  12751. 

Goods  put  up  from  products  dried  before  canning  shall  be;  penalty, 
12777. 

Soaked  goods  shall  be;   penalty,  12777. 

Vinegar,  6793. 

Wine  may  be,  6797. 


Digitized  by 


Google 


TOPICAL   INDEX.  1605 

[References  are  to  sections.] 

Crimes  and  Offenses— Continued. 

2.    List  of  Chimes  and  Offenses — Continued. 
Branded  falsely — 

Dairy  products,  selling,  etc.,  any  which  is;  penalty,  12751. 
^         Milk,  any,  celling,  etc.,  which  is;   penalty,   12728. 
Branding,  sale   of  barrels  without,   863. 
Brass  knuckles,  sale  of,  12819-1  et  seq. 
Breaking — 

Attempt  to  break  into  building,  12443,  12444. 
Into  building  iin  dajytime  to  steal;   penalty,  12442. 
Into  safe,  vault,  etc.,  12440. 

Military  store  house  of   state  or   United   States  is  burglary,   12446. 
Breaking  open — 

Buikling  in  night  season  to  commit  personal  violence,  etc.;   penalty, 

12443. 
Building  in  daytime  to  commit  personal  violence,  etc.;  penalty,  12444. 
Pound;  penalty,  12493. 
Bribe- 
Delegate  to  political  convention,  asking  or  accepting;  penalty,  13319. 
Offering  at  primeo-y  election;  penalty,  13318. 
Limitation  of  prosecution  for,  13360. 
Bribery — 

.  By  candidate  at  election;  penalty,  13312. 
Briber  ineligible  to  bold  office,  13312. 
Nomination;   penalty,  13316. 

Disqualified  from  holding  office,  if  elected,  13316. 
Limitation  of  prosecution  for,   13360. 
By  person  not  a  candidate,  13312. 

Of  delegate  or  elector  at  primary  election;   penalty,  13319. 
Public  agents,  officers,  etc.,  of,  12823. 

Disqualified   from  holding  office,   12824.  ^ 

Bridge — 

Burning  or  attempting  to  bum;  penalty,  12433. 

Defacing,  etc.,  notice  on;   penalty,  12491. 

Driving,  etc.,  fast  over;  penalty,  12485. 

Driving  more  than  tweuty  head  of  cattle  over,  at  one  time;  penalty, 

12485. 
Injuring,   etc.,   penalty,    13431-6. 

Over  Ohio  river,  length  of  span;  violation  of,  how  punished,  13406. 
Bridge-keeper,  failing  to  cancel  tickets,  etc.;   penalty,  13087. 
Brothel,  keeping,  etc.,  penalty,  13031. 
Bucket-shop — 

Definition,   13079. 

Gi-amd  jury  shall  investigate,  130S2. 

Margin  defined,  13080. 

Penalty  as  to,  13071  to  13073. 

Permitting  building,  etc.,  to  be  used  for,  penaky,  13081. 

Prima  facie  evidence  of,  what  is,  13078. 
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[References  are  to  sections.] 

Crimea  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Bucketshop — Continued. 

Provisions  of  act  in  relation  to  gambling  in  stocks  apply  to,  13071. 

When  offense  deemed  complete,  13075. 

Who  may  be  a  principal  offender,  13076. 

Written  statement  of  transaction  kept,  13077. 
Buckeye  lake,  injury  of  public  property,  etc.,  at;  penalty,  12521. 
Bucket-shop  keeper  or  operator,  13071,  13072. 

Builder,  penalty  for  violating  building  code,  12600-275,  12600-279. 
Building  and   loan   association — 

Abettor,  building  and  loan  associaition,  of,  officer  of,  in  certain  crimes, 
13191. 

Book,  false  entry  in,  13190. 

Bond,  liability  on,  for  certain  violations,   13193. 

Dividend,  unlawful  declaration  of,  13189. 

Entry,  false,  in  book  or  report  of  building  and  loan  association,  13190. 

False  entry,  in  book  or  report,  of  buikbing  and  loan  aasooiabion,  13190. 

Money,  signature  without  authority,  of  order  or  warrant,  for,  13188. 

Order  for  money,  signature  without  authority,  13188. 

Report,  building  and  loan  association,  of,  failure  to  make,  13192. 

Signature  of  order  or  warrant  without  authority,  13188. 

Violation  of  kw  concerning;  penalty,  12472,  13188  to  13193. 

Warrant  for,  money  signature  without  authority,  13188. 
Building  code,  penalties,  12600-274  to  12600-280. 
Buildings.     (See  Buildings.) 

Failure  of  owner  to  comply  with  order  of  chief  inspector  of  workshops 
and  factories^  998. 

Failure  to  have  proper  exits,  etc.,  4652. 

Gambling,  using,  etc.,  for.  13054,  13055. 

Injuring,  etc.;    penalty,   12487. 

Inspection  law,  violation  of,  1037. 

Plans  of,  alteration  after  approval,  1036. 

Posting  bills,  etc.;  penality,  12492. 

Violation  of  pix)viaioms  concerning  escape  from  fire  in,  1028-3. 
Bull.     {See  ** Animals"  herein.) 
Bullets,  playing  at  in  streets,  12635. 
Buoy,  injury,  etc.;  .penalty,  12637. 
'  Burglary;  penalty  for,  12437. 

Defining  crime  of,  penalty,  12437  to  12446. 

In  an  uninhabited  dwelling  or  other  building,  12438. 

Inhabited  dwelling,  12437. 

Murder  in  perpetrating  or  attempting  to  perpetrate;  penalty,  12400. 
Burglars*  tools,  having  in   possession,   penalty,   12439. 
Burial  permit,  burying  corpse  without,  12685. 
Burning — 

Attempting  to  bum  building,  penialty,  12433. 

Biulding,  etc.;  penalty,  12433. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  op  Chimes  and  Oftenses — Continued. 
Burning — Continued. 

Property,  with  intent  to  prejudice  insurer;   penalty,  12434. 
Property,  personal,  12435. 
Threatening  for  extortion,  13387. 
Bushel- 
Standard  weight  of,  6418. 

Penalty  for  not  selling  by  weight,  6418,  6418-1. 
Butcher,  selling  unwholesome  provisions;  penalty,  12760. 

Selling  meat  of  calf  less  than  four  weeks  old;  penalty,  12761. 
Butter- 
Adding  animal  fats,  etc.,  to;   penalty,  12752. 
Fraudulent  shipment  of  substance  appearing  to  be  as  and  for  bu'tter; 

penalty,   12749. 
Manufaoture  of,  out  of  any  oleaginous  substance  forbidden;   penalty, 

12740. 
Milk  or  cream,  pure,  not  m:ade  wholly  from,  shall  not  be  used  in  any 

state  institution,  12754. 
Proprietor  of  hotel,  etc.,  selling  substance  which  appears  to  be,  shall 

display  card;    penality,   12732. 
Selling,  etc,  substance  which  appears  to  be  as  and  for  butter;  penalty, 

12731. 
Vessel,  etc.,  containing  substance,  etc.,  to  be  painted;  penalty,  12741. 
Violation  of  law  as  to  process  butter,  etc.;  penalty,  12755,  12756. 
Words  "creamery"  and  "butter"  not  to  be  placed  on  any  vessel,  etc., 
containing  substance,   12753. 
Butter  factory,  sale  of  diluted,  etc.,  milk   to,  with  intent,  etc.;   penalty, 

12726. 
Butts  of  timber,  taking,  unlawfully,  penalty,  12455. 
Cable  cars,  stoning  or  throwing  at;   penalty,  12497. 
Cable,  electric,   interference  with,    12507. 
Cable  railway — 

Injuring,   destroying   or   displacing   anything   pertaining   to,   penalty, 

12560. 
Placing  obstruction  upon,  penalty,  12560. 
Caboose  cars,  penalty  for  railroads  not  constructing  properly,  8956-2. 
Calf,  selling  meat  of,  under  four  weeks  old;   penalty,   12761. 
Camp-meeting,  selling  liquor,  etc.,  near;  penalty,  13208,  13209. 
Canada  thistle,  suffering  to  grow,  etc. ;  penalty,  13150. 
Canals — 

Collector  of,  using  or  loaning  money  collected;  penalty,  12885. 
Deposit  of  dead  animals,  etc.,  in;  penalty,  12783. 
Digging  ditches,  etc.,  near;  penalty,  12501. 
Erection  of  dams,  etc.,  in  or  over;   penalty,  12503w 
Injuring  banks,  locks,  etc;  penalty,  12505. 
Inserting  pipes    into,    12461. 
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[References  are  to  sections.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continiied. 
Canal  boat — 

Keeping,  etc.,  for  gambling;  penalty,  13054,  13055. 
Canal  land  department,  removal  of  monimient  of,  12480-1. 
Cancelled  checks,  tickets,  etc.,  having  in  possession,  offering  for  sale,  etc., 

knowing,  etc. ;  penalty,  *13087. 
Candida4:e — 

Anonymous  attack  on,  at  election,  13343-1. 

Bribery  of  delegate  or  ^lector,  by  candidate  for  nomination;  penalty, 
13316. 

Limitation  of  prosecution,  13360. 
Canned  fruits  and  vegetable's,  sale  of,  unlabelled  forbidden;  penalty,  12775. 
Cannon,  firing  in  public  street;  penadty,  12636. 
Cans- 
Containing  condensed  milk,  to  be  branded;  penalty,  12725. 

Of  maple,  etc.,  shall  be  branded;  penalty,  12766. 

Of  preserved  food^  fruit,  etc.,  to  be  branded;   penalty  for  violation, 
12776. 
Canned  fruits  and  vegetables,  sale  of,  unlabeled  forbidden;  penalty,  12775. 
Capacity  of  bridge,  exceeding,  7572. 
Oar- 
Breaking  into  maliciously;  penalty,  12438. 

Burning  n»alioiously;    penalty,    12433. 

Center  aisle  required  in,  9149-8. 

Climbing,  etc.,  upon,  penalty,   12543. 

Penalty  for  failure  to  have  flagman  or  red  light  at  end  of,  8945-5. 

Penalty   for   failure   to   provide    seat    for    oonduobor    and   motorman, 
9007-2. 

Shooting  or  throwing  at;   penalty,  12497. 
Card  to  be  displayed  by  dealers  in  artificial  dairy  products,  12731,  12782. 
Carnal  knowledge  of — 

Child  under  sixteen  years   of  age,  etc.;   penalty,   12414. 

Child  under  sixteen  years  of  age,  etc.,  attempt;  penalty,  12415. 

Female,  forcibly,  etc.;  penalty,  12413. 

Female  pupil;   penalty,   13030. 

Insane  woman;  penalty,  13025. 

Proof  of  penetration  sufficient  to  convict,  13672. 
Carpenter,  penalty  for  violating  building  code,  12600-275,  12600-279. 
Carrier,  embezzlement  by,  penalty,  12469,  12470. 
Carrier  pigeon,  shooting  or  injuring,  13381. 
Carrying  concealed  weapk)ns,  12819. 

Cash  depofidta,  receiving  of,  by  gas  cctnpanies,  etc.;  penalty,  9334. 
Cask,  putting  adulterated  liquors  in  branded;   penalty,  13211. 
Catching — 

Carrier  pigeon,  at  any  time;  penalty,  13381. 

Pish,  unlawfully;  penalty,  1445,  1447,  12525. 

Game  at  certain  season,  1445. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Cattle- 
Altering  ear  marks  or  brands  on;  penalty,  13375. 

Driving  more  than   twenty  bead  oyer  bridge  at  one  time;    p^ialty, 
12485. 

Importing,    infected   with   fever,    13374. 

Importing  diseased  into  state,  1177-58. 

Selling,  etc.,  with  dangerously  contagious,  etc.,  disease;  penalty,  1120. 

Violating  provisions  of  act  to  prevent,  etc.,  Texaa  fever,  13370  to  13372. 
Cemetery — 

Injury   to  monuments  tend  ornamentfi,  etc.;    penalty,   12499. 

Opening  grave,  etc.,  without  authority;   penalty,   13391. 

Rulep  of,  violation  of,  12495,  12496. 

Shooting  in  or  near  grounds  of;  penalty,  12818. 
Certificate,  filing  certificate  of  another,  12697. 
Certificate,  false,  penalty  for  making  certain,  13007-13. 
Certificate  of  cause  of  death,  giving  fals^y,  12703. 

Refusal  of  physicaan  to  give,  12702. 
Certificate  of  disability  from  military  duty,  altering  of,  is  a  forgery,  13093. 
Certificate,  sale  of  oil  without,  864. 
Certified    public    accountantt,   practicing    as,   without   certificate,   penalty, 

13176. 
Certifying  any  false,  etc.,  claim,  etc.;  penalty,  13105. 
Certifying  check  without  deposit  in  bank,  744-10. 
Challenging  to  fight  duel;  penalty,  12799. 
Channel  stake,  destroying,  etc.,  penalty,  12637. 
Charitable  institutjons — 

Butter  or  cheese  not  made  wholly  from  pure  milk  or  oream,  shall  not 
be  used  in,  12754. 

Children,  when  under  sixteen  years  of  age,  to  be  committed  to,  13518. 

Discharging  firearms  in  grounds,  12817. 
Chastity,  slandering  of  female;  penalty,   13383. 
Chattels,  violation  of  act  regulating  licensing  persons  loaning  money  up<»i, 

6346-8. 
Chautauqua  assembly — 

Breach  of  regulations,  12531. 

Coimterfeiting  ticket,  13103. 

Sale  of  counterfeit  ticket,   13103. 

Trespassing  on  grounds  of  Chautauqua  assembly,   12531. 

Violation  of  rules;   penalty,  12531,  13103,  13177. 
Check- 
Conductor  of  railroad  failing  to  cancel;  penalty,  13087. 

Forgery  of  railroad  or  toll  bridge;  penalty,  13086. 

Forging,  altering,  counterfeiting,  etc.;   penalty,  13083. 

Giving  with  intent  to  defraud,  13193-1. 

Negotiation  of;  obtaiited  by  fraud  in  sale  of  graon,  etc. ;  penalty,  13129. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Chimes  and  Offenses — Continued. 
Check — Continued. 

Obtaining   signature  of    any   maker   of,  by   false  pretenses;    penalty, 

13104. 
Ri'storing,  etc.,  cancelled;  penalty,  13087. 
Cheese — 

Animal    fats,    animal,  mineral  or   vegetable  oil,   adding   to;    penalty, 

12752. 
Fraudulent  shipment  of  substance  appearing  to  be  as  and  for;  penalty, 

12749. 
Label,  "Ohio  Standard  Cheese," '12746-1. 
Made  from  skimmed  milk  shall  be  branded,   12751. 
^ianufaoture  of,  out  of  oleaginous  substance,  forbidden,  12740. 
Misbranding;  penalty,  12743. 
Not  made  wholly  from  pure  milk  or  cream,  shall  noi  be  used  in  state 

institutions,   12754. 
Proprietor  of  hotel,  etc.,  selling  substance  which  appears  to  be,  shall 

display  card;    penalty,   12732. 
Sale  of,  improperly  maj-ked,  12746,  12746-1. 

Selling  substance  which  appears  to  be,  for  cheese;  penalty,  12731. 
Vessel,  etc.,  conitainitig  substance  purporting  to  be,  shall  be  painted, 

etc.,  12741. 
Words  not  to  be  placed  upon  vessel,  etc,  containing  substance,  etc, 

12753. 
Chief   inspector  of  workshops   and   factories,   failure  of  owner   to  comply 

with  order  of,  998. 
Child— 

Abandoning,  parent  or  guardian;   penalty,   12970. 
Carnal  knowledge,  having  of,  under  sixteen  years  with  her  consent, 
12414. 

Under  12  years  of  age,  12413. 
Carnal  knowledge  of,  attempt,  12415. 

Committed  wh«n,  and  how,  to  charitable  institutions,  13518. 
Depriving  of  necessary  clothing;   penalty,   12970. 
Employer  to  furnish  exndence   of   age  of,    13007-1. 
Employments,  certain,  forbidden  to,  13001  et  seq, 
EmplojTnent  of,  in  violation  of  law;  penalty,  13007-9  et  seq. 
Employing  child,  fourteen  years,  in  business,  etc.,  injurious  to  health, 
12968. 

In  mines,  imlawful,  928. 
Entertainments,  in  what,  lawful  to  employ  in,  12969. 
Failure  to  support,  1655. 
False    certificate,    etc.,    with    reference    to    employment    of;    pencdty, 

13007-13. 
False  statement  as  to  age;  penalty,  13007-8. 
Hours  of  labor,  restriction  on,  12996  ct  seq. 
Neglecting,  starving,  torturing;  penalty,  12970. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Cootinuod. 
Child — Continued^ 

Placing  child  in  home  on  Mwlf  of  iraauthorized  association,  1678. 

Rape  on   female,  under  twelve  years   of   age;    penalty,    12413. 

BefuBal  of,  to  give  name,  13007-14. 

Schooling  certificate,  employment  without,  12994  ct  sr<j. 

Stewing,  harboring  or  cowceaJing  child;  penalty,  12425. 

Telephone  company  not  to  employ  boy  under  cipbtcen  at  certain  hours, 
12996-1. 

Telegraph  company,  shall  not  employ  boy  under  eighteen  during  cer- 
tain hours,   12996-1. 
Children,  failure  to  support  or  abandoning;    pencil y,    1639  ct  scq. 

Support  of,  if  parent  confined  in  workhouse,  12970-1. 

Under  fourteen  years  of  age,  employment  in  certain  methods   forbid- 
den;  penalty,  12968. 

Violation -of  »ct,  compelling  to  attend   school;   penwlty,   12975,   12976. 
Children's  home,  construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  superintendent,  etc.,  12600-279. 
Chlorate  of  potash  "explosive  compound.  {See  Explosiccs  herein.) 
Church.     {See  Church.) 

Construction  of,  in  violation  of  statute,  12600-274. 
•  Violation  of  building  code  by  officers,  etc.,  12600-279. 
Cigarets,  cigars  and  tobacco,  unlawful  sale,  12965. 
Circulating — 

False  coin,  penalty,  13094. 

rjikled  coin;    penalty,  13095. 
Circus  performance,  exhibiting,  etc.,  on  Sunday;  penalty,  l.'^49. 
Cistern — 

Poisoning  of;    penalty,   12405. 

Putting  soap,  alkaJii,  etc.,  into;    penalty,  12602. 
Civil  engineer,  penalty  for  violating  building  code,   12600-275,   12600-279. 
Civil  rights — 

All  persons   protected  in;    penalty,   12940,    12941. 

All  entitled  to  full  and  equal  enjoyment  of  public  places,  12940. 

Race  or  color  not  to  disqualify  as  jurors,  12868. 
Civil  service,  violation  of  law  oonceming,  12895. 
Civil  service,  violation  of  act  providing  for,  486-28. 
Claim,  purchase  of  for  coUection  outside  of  state,  12863. 
Classified   service,  violation   of   h\w   concerning,    12895,  486-28. 
Clerk- 
Embezzlement  by,   12467,    12470,    12876,   12878. 
Clerk  of  courts — 

Demanding  greater  fees  than  are  allowed  by  law;  penalty,  12916. 
12917. 

Engaging  in  business,  which,  by  reason  of  his  office,  he  is  prohibited 
from  doing;    penalty,    12916,    12^17. 

Injuring  or  defrauding  under  color  of  office;  penalty,  12915. 
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Crimes  and  Offenses — Continned. 

2.    List  of  Crimes  and  Offeitses — Continued. 
Clerk  of  courts — Continued. 

Neglecting  or  refusing  to  perform  duty  in   criminal  case;   pentdty, 
12850,   12851. 

Of  certain  boards  must  fumiali  transcripts  of  bonds,  2295-3,  2295-4. 

Stirring  up  suits,  quarrels,  etc.;  penalty,  12847. 
Clerk  of  election,  neglecting,  etc.,  to  appear  as;  penialty,  13308. 
Coal- 
Loading  greater  percentage  of  impure,  tbasi  determined,  978-7. 

Selling  otherwise  tban  by  prescribed  we%hte  and  measures;  penalty, 
13107. 

Throwing,  etc.,  screenings  of,  into  lakes  or  streams ;  penalty,  12647. 

Trespassing  upon  lands  of  another  while  mining  for;  penalty,  12527. 

Statute  of  limitatiions  applying,  12528. 

Violation  of  act  relating  to  the  weighdng  of,  at  the  mimes,  978-6. 

Weigh-mastei-  of,  976. 
Coal  miners,  failure  to  qualify;  penalty,  976,  12563,  12564. 
Coal  oil,  -adulterating  of,  or  selling  adulrterated ;  penalty,  12571. 

Exception,  12572. 

SaJe  Avithout  labeling,  12572. 
Cocaine,  unlawful  sal-e  of,  penalty,  12672,  12674. 
Cook  fighting,  engaging  in,  etc.;  penalty,  13378. 
Codicil,  stealing,  destroying  or  secreting;  penalty,  12451. 
Coerce,   attempting   to,   employees   to   purchase  goods   at   certain   places; 

penalty,  12944  to  12946. 
Cohabiting  in  a  state  of  adultery;  penalty,  13024. 
Coin — 

Attempting  to  pass  counterfeit;  penal'ty,  13101. 

Circulation  of  defaced;  penalty,  13100. 

Circulating  gilded ;  penalty,  13095. 

Counterfeiting,  altering,   etc.;   penalty,   13094. 

Having  in  possession  counterfeit;   penalty,   13100. 

Keeping  instrument  to  make  counterfeit;  penalty,  13094. 

Making  any  instrument  to  counterfeit;  penalty,  13094. 
Cold  storage — 

Violation  of  act  relating  to,  1155-19. 
College,  oanstruction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  board,  etc.,  12600-279. 
Color-blindness,    employment    of   persons   affected,    by    railroad    fofrbidden, 

12548. 
Commercial   fertilizer,   selling  in  violation   of  law,  1153. 
Commissioners,  county — 

Misconduct  in  office  by;  penalty,  12920. 
Commissioner  of  securities — 

Violation  of  act,  6346-8,  6373-20. 
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Crimes  and  Offenses — Continued. 

2.    List  op  Crimes  and  Opfemses — Oontinued. 

Commisnon  merchani  mufit  fumiah  itemized  statement  to  oondignor,  5d87-l. 

Must  keep  a  record  of  each  aale,  5887-2. 

Penalty,  6887-3. 
CommoditieB,  contracts  for  options  to  buy  or  sell  at  future  times,  unlaw- 
ful; penalty,  13069,  13070. 
Commodities,  violations  as  to  sale  of  by  weight  or  count,  64I8-I. 
Common  carrier,  violating  act  rela^ng  to  crew  on  switch  engine,  12557-2. 
Common  labor,  perfomring  on  Sundays;  penalty,  13044. 
Compelling  employees  to  purchase  at  certain  places;  penalty,  12944,  12946. 
Compelling  female  to  have  illicit  intei-courae ;   penally,   13027. 
Complainant,  who  may  be,  .12526. 
Compounding  felony;  penalty,  12861. 
Compulsory  education  act,  violation,  12975,  12977. 
Concealed  weapons,  carrying;   penalty,  12819. 
Concealing — 

Childr  penaHy,   12425. 

Dead  body  unlawfully  taken  from  grave;  penalty,  13391. 

False  issues   of  the   United   States;    penalty,   13096. 

PubMc  documents,  etc.;  penalty,  13088. 

Stolen  horse;  penalty,  12448. 

Stolen  property;  penalty,  12450. 

Thief  or  robber;   penalty,  12841. 
Conception,  advertising  instrument,  etc.,  to  prevent;  penalty,  13033,  13034. 

Exceptions,  13037. 
Conditional  vendee,  conversion,  etc.,  of  property  by;  penalty,  12475. 
Conductor  failing  to  cancel  ticket,  etc.,  13007. 
Conductor,  failure  to  protect;   penalty,  12788. 
Confectionery,  saaitary  condition,  to  be  kept  in ;  penalty,  12797,  12798. 

Jurisdiction  in  ease  of  non-compliance,  13423. 
Conspiracy  against  trade,  violation  of  act  as  to,  6396. 
Conservancy  districts,  injury  to  survey  marks  in,  6828-68. 
Consignee,  fraiud  of  owner  of  property  on;  penalty,  13143. 
Consignor  who  is  not  absolute  owner,  embezzlement  by;  penalty,  12470. 
Conspiracy,  riotous;    penalty,  12810. 
Conapiraey  against  trade,  6396. 
Constable — 

Delaying  to  serve  warrant,  etc.;  penalty,  12850,  12851. 

•Extortion  by;   penalties,  12916,  12917. 

Injuring  or  defrauding  under  color  of  office;  penalty,  12915.  * 

Resisting,    obstructing    or    abusing,    in    execution    of   office;    penalty, 
12858. 
Contagious  disease — 

Bringing  into  stade  animal  infected  with;  penalty,  1120. 

Having  in  possession  animal  infected  with;  penalty,  1120. 

Removing  such  avrimal  from  quarantine;  penalty,  1120. 

Selling,  etc.,  animal  infected  with;  penalty,  1120,  1121, 
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[References  are  to  sections.1 

Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Contract — 

Municipal  officer  interested  in  corporation;  penalty,  12012. 

Public  officer  interested  in;   penalty,  12910,  12911. 
Contracts  for  options  unlawful;  penalty,  13069,  13070. 
Contracts,  profit-making  by  officers  from,  under  conservancy  act,  6826-66. 
Contractor,  penalty  for  violating  building  code,  12600-275,  12600-279. 
Contractor  of  public  buildings,  frauds  by;  penalty,  12918. 
Controversy,  certain  officers  stirring  up;  penalty,  12847. 
Convention,  improperly  influencing,  etc.,  delegate  to;  penalty,  13316. 
Conversion,  etc.,  of  property,   12467,  12876. 

By  bailee  or  conditional  vendee,  12475. 
Converting  mortgaged  personal  property  with  intent,  etc.;  penalty,  12476. 

Property  vdth  intent  to  embezzle;    penalty,    12467,    12876. 
Conveyance  of  land  without  title,   13125. 

Fraudulent,  to*  defeat  creditors;    penalty,   13126. 
Convict,  goods  made  by,  of  other  states  to  be  miairked ;  4)enfllty,  13170. 
Convict,   soliciting   money   on    promise    to    secure    paj*don,   etc.;    penalty, 

12838-1. 
Copper   smelting  works   forbidden   near   benevoleu't   institutions;    penalty, 

12655. 
Cornering  the  market;   peaalty,   13069. 

Contracts  intended  to,  void,  13070. 
Coroner,  failure  to  hold  inquest  in  case  of  accident  in  mine,  976. 
Corporation — 

Laborers,  compelling  to  purchase  at  certain  places;  penalty,  12944. 

Selling  goods  to  employee  directly  or  indirectly  at  higher  than  mar- 
ket prices;   penalty,   12945,   12946. 

Stock,   transporting  of,   cruelly;    penalty,    13376. 
Oorporation,  false  statement  to  depress  value  of  stock,  etc.,   13383-1. 
Corpse — 

Burial  permit,  burying  without,  12685. 

Detention  by  officer  or  other  person  when  corpse  is  claimed;  penalty, 
12689  to  12692. 

Disinterring,  imlawfully,  for  diesection,   13391. 

Receiving  with  marks  of  violence;   penalty,   12869. 

Removal  permit,  removing  wi»ttiout,  12685. 

Renjoving  from  state,  etc.;   penalty,   12693. 

Transoorting  without  permit,  12686,  12687. 

Unlawful  use  of,  when  held  for  dissection;   penalty,  12693. 

Violation  of  law  concerning;  penalty,  12684  to  12693. 
Corruption,  by  corporations,  of  political  parties;  penalty,  13320  to  13323. 
Corrupt  practice  act,  violation  of,  5175-13,  13323-1. 
Corrupt  pra<5tices  in  connection  with  initiative  and  referendum  petitions, 

5175-29n  et  seq. 
Corrupt  practices  relative  to  initiative  and  referendum  petitions  in  mu- 
nicipalities, 4227-10  ei  seq. 
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[References  are  to  sections.] 

Crimes  and  Offenses— Continued. 

2.    List  of  Cbimes  and  Offenses — Continued. 

0)un€il,  member  of,  interested  in  corporation  contracts;  penalty,  12012. 
Oouncilmen,  embezzlement  by,  penalty,   12879. 
Counsel,  depriving  accused  of;  penalty,  12856-1. 
Counterfeiting — 

Bank  notes;  penalty,  13096. 

Attempting  to  pass  counterfeit  notes;   penalty,   13101. 
Having  in  possession,  etc.,  counterfeit  bank  notes;  penalty,  13100. 
Brand,  stamp,  label,  trademark,  etc.;  penalty,  13089. 
Inspector's;    penalty,  13090. 
Private;  penalty,  13089. 
Union  or   labor  association,  13102. 
Coin;  penalty,  13094. 

Attempting  to  pass  counterfeit;  penalty,  13101. 
EJngraving  or  keeping  plate  for,  bank  notes;  penalty,  13099. 
Gilding  coin;   penalty,  13095. 

Passing  gilded  coin;  penalty,  13095. 
Having  in  possession  counterfeit  coin  or  bank  notes;   penalty,  13100. 
Issues  of  the  United  States;  penalty,  13096. 

Engraving,  etc.,   counterfeit  plate  of;    penalty,   13098. 
Having  in  possession  counterfeit  pieces  of;   penalty,  13096. 
Making,  etc.,  false  prints  or  impressions  of;   penalty,  13098. 
Passing,  etc.,  or  attempt  to  pass  coiuiterf eit ;   penalty,  13096. 
Printing  from  genuine  plate,  without  authority;  penalty,   13098. 
Instrument  for  counterfeiting  coin;   penalty  for  making,  13094. 
Passing  gilded  coin;  penalty,  13095. 

Plate,  having  in  possession  for  bank  notes;  penalty,  13099. 
Kailroad  or  toll  bridge  tickets,  etc.;  penalty,  13086. 
Record  of  judicial  proceedings,  etc.;  penalty,  13085. 
Registration  certificates;   penalty,   13310. 
Uttering  or  publishing  counterfeit  issues;   penalty,  13096. 
Uttering  or  putting  off  counterfeit  coin;   penalty,  13094. 
Warehouseman's  or  inspector's  receipts;   penalty,   13092,   13117. 
Counterfloors,  failure  to  place,  12576. 
Counting  fraudulent  votes,  judges;   penalty,  13284. 
County  auditor — 

Demanding  greater   fe*'S,  etc,   than  allowed   by  law;    penalty,    12916, 

12917. 
Failing  to  make   settlements   with   county   treasurer;    penalty,   12887. 
Failing  to  report  to  auditor  of  state;   penalty,  12888. 
Fraudulent  entry  of  tax  conamission  by;  penalty,  12919. 
Injuring  or  defrauding  under  color  of  office;  penalty,  12915. 
Presentation  of  false,  etc.,  claims,  to;  penalty,  13105. 
County  board  of  equalization,  violation  of  duty  by  member  of,  12924-4. 
County  commissioner,  misconduct  in  office  by;  penalty,  12920. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued.  ^ 

County    highway    superintendent,    n<eglect    of    official,  duty    by;    penalty, 

13421-5. 
County  local  option,  violation  of;  penalty,  13225  to  13228,  13247. 
County  officer,  presentation,  etc.,  of  fraudulent  account,  etc.,  to;   penalty, 

13105. 
County  official — 

Penalty    for     using    county    automobile    for    private    use,     12880-1, 
13421-18a, 
County  recorder — 

Demanding  greater  fees  than  are  allowed  by  law;  penalty,  12916,  12917. 

Injuring  or  defrauding  under  color  of  office;  penalty,  12915. 

Recording  plats  before  approval ;  penalty,  12928. 
County  treasurer — 

Demanding  greater  fees,  etc.,  than  are  allowed  by  law;  penalty,  12916, 
12917. 

Fraudulent  account,  collection  of,  from;  penalty,  13105. 

Injuring,  etc.,  under  color  of  office;  penalty,  12915. 
Courthouse,  maliciously  burning;  penalty,  12433. 
Courts — 

Endeavoring  to  influence,  etc.,  officers  of;  penalty,  12866. 

Mciliciously  altering  records  of;  penalty,  13088. 
Covert  for  niill  wheels,  failure  to  provide;  penalty,  12601. 
Cows,  improperly  fed  or  kept  from.     {See  Cows) ,  12717,  12718. 
Creamery,  sanitary  condition,  to  be  kept  in,  penalty,  12797,  12798. 

Jurisdiction  in  oases  of  non-compliance,  13423. 
Creditors,  fraudulent  transfers  to  defeat,  13126. 
Cripple,  false  deposition  by  person  that  he  is,  13409-1. 
Crockcryware,  adulteration  of  materials  in,  13152. 
Crops,  malicious  destruction  of,  12478. 

Wrongful  destruction  of;  penalty,  12490. 
Cruelty  to  child;  penalty,  12968. 
Cruelly  pimishing  child;  penalty,  12428,  12970. 
Cruelty  to  animals — 

Engaging  in  dog-fighting,  cock-fighting,  etc.;  penalty,  13378. 

Penalty  for  cruelty,  13376. 

Training  animal  to  seize  domestic  animal;  penalty,  13378. 
Culvert,  injuring,  etc.;  penalty,  13421-6. 

Curiosity,  exhibiting  at  fair,  eftc,  without  permission;  penalty,  13394. 
Currency  of  United  States,  counterfeiting;  penalty,  13096. 
Cutting — 

Landmark,  12480. 

Timber  upon  state  or  school  lands;  penalty,  12455. 

Timber  iipon  the  lands  of  another  or  the  state;  penalty,  12465. 

Toll-gates,  12484. 

Trees  or  crops,  while  trespassing,  12478,  12490. 
Cutting  with  intent  to  kill,  wound  or  maim;  penalty,  12420. 
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•  [References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 

Daguerreotype,  disposing  of  or  sending,  etc.,  obscene  or  lasciriouB;  penalty, 

13935  to  13037. 
Dairy,  sanitary  condi«tion,  to  be  kept  in;  pemalty,  12797,  12798. 

Jurisdiction  in  case  of  non-conjpliance,  13423. 
Dairy  barn,  sanitary  condition,  to  bo  kept  in;  penalty,  12797,  12798. 

Jurisdiction  in  case  of  non-complifi-nce,  13423. 
Dairy  products — 

Dealers  in,  shall  display  card;  penalty,  12731,  12732. 

^ianufacture  «nd  sale  of,  restrictions  on ;  penalty,  12740,  12752. 

Selling,  etc.,  which  is  falsely  branded;  penalty,  12750,  12751. 

Word  "dairy"  not  to  be  put  on  substance  purporting  to  be  butter  or 
cream,  12741. 
Daisy,  selling  seed  with  which  is  mixed  seed  of;  penalty,  13150. 
Dancing  instructor  having  sexual  intercourse  with  female  pupil;   penalty, 

13030. 
Dangerous  machinery,  penalty   for  failure  to  guard,  1028. 
Daughter,  rape  on;  penalty,  12413. 

Dead  animals,  depositing  in  or  upon  land  or  water;  penalty,  12649. 
Dead  body — 

Disinterring,  etc.,  unlawfully  for  dissection;   penalty,  13391. 

Removal,  of,  beyond  limits  of  state;  penalty,  12693. 

Searcher  for,  13490. 

Unlawful  use  of,  for  dissection;  penality,  12693. 
Deaf,  falee  deposition  by  person  that  he  is,  13409-1. 
Decoying — 

Child  away;  penalty,  12425. 

Female  under  eighteen  years,  to  have  illicit  intercourse,  etc.;  penalty, 
13027,    13029. 
One  out  of  the  state;  penalty,  12424. 
Deed,  fraudulent,  to  defraud  oreditor;  penalty,  13126. 
Deduction  of  premium  from  wages  of  employee,  1465-94. 
Defacing — 

Advertisement,  etc.,  set  up  by  authority  of  law  or  bridge  owners;  pen- 
alty, 12491. 

Church;  penalty,  12487. 

Ear  marks  or  brands  on  domcsrtic  animals;  penalty,  13375. 

Guide  boards,  etc.;  penalty,  12480. 

Landmarks;   penalty,  12480. 

Newspapers,  etc.,  belonging  to  libraries;  penalty,  12488. 

Property  of  United  States  coast  mirvey;  penalty,  12482. 

Public  documents;  penalty,  13088. 
Defeat  creditors,  fraudulent  transfer  to;  penality,  13126. 
Deficiencies  in  pifblic  institutions,  unlawful  to  create;  penalty,  13126. 
Defraud,  check,  draft  or  order  for  money,  giving  with  intent  to,  13193-1. 
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Crimes  and  Offenses — Continued. 

2.    List  op  Ckihes  and  Offenses — Continued. 
Defrauding — 

Innkeeper,  etc.,  by  obtaining  food,  etc.;  T)enalty,  13131. 

Livery  stable  keeper,  13130. 

Under  color  of  office;  penalty,  12915. 
Delay,  telephone  measage,  of,  13419. 
Delegate — 

Asking  or  accepting  bribe;  penalty,  13316,  13319. 

Bribery  of;  penalty,  13319. 

By  candidate;  penalty,  13316. 
Delinqiiency  of  child,  aiding  and  abetting,  1654. 
Demanding — 

Any  fee,  reward,  or  greater  costs  than  are  allowed  by  law;   penalty, 
12916,   12917. 

Money,  etc.,  for  cotnpounding  felony;  penalty,  12861. 

With  menaces,  any  chattel,  etc.;  penalty,  13384. 
Dental  act,  violation  of,  penalty,  12711  to  12715. 
Dentist,  failure  to  display  license,  12711. 
Dentist,  employment  of  unlicensed,  12713w 
Dentistry,  practice  of — 

Alteration  of  license,  12712. 

Degree  in  dentistry,  sale  of,  12712. 

Dental  license,  etc.,  sale  of,  12712, 

Dentist,  employment  of  without  license;  penalty,  12713. 

Failure  to  display  license,  12711. 

False  impersonation  for  examination  for  certificate  in,  12713. 

Practicing  under  other  than  individual  tiamc,  1329-1. 

Sale  of  dental  license,  etc.;  penalty,  12712. 

Violation  of  general  provisions;  penalty,  12714,  12715. 
Department  of  Ohio  soldiers'  claims,  receiving  fees;  penalty,  819. 
Department  of  ata»te — 

Deficiencies,  to  create,  in  imlawful;  penalty,  12923. 
Deposit — 

Public  money  of,  by  officer;  penalty,  12873. 

When  lawful,  12875. 
Deposit  of  public  funds,  12875. 

Depositaries,  violation  of  law  pertaining  to;  penalty,  2743. 
Depositing —  ^ 

Coal  ashes,  etc,  in  rivers,  etc.;  penalty,  12646,  12647. 

Dead  animals,  etc.,  in  or  upon  land  or  water;  penalty,  12649. 

Poison  in  thoroughfares,  etc.;  penalty,  12663. 
Depot,  breaking  into,  by  night  or  day,  to  steal;  penalty,  12442. 
Destroying — 

Adyertisemenits,  etc.,  set  up  by  authority  of  law  or  bridge  owners,  pea* 
alty,   12491. 
Bridge,  etc.,  13421-6. 

Ballots,  ballot-boxes,  poll-books,  etc.;  penalty,  13351. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  (»ffenses — t'ontinu*«<I. 
Destroying — Continued. 

Fence,  any,  upon  fair  grounds  or  inolosurcs;  penalty,  12510. 

Guide-post,  etxj.,  13421-3. 

Marker  or  rauniunent,  13421-^. 

Newspapers,  etc.,  belonging  to  libraricfi;   penalty,   12488. 

Pound  erected  by  authority  of  law,  12403. 

Property,  bailee  or  conditional  vendee;  penalty,  12475. 

Public  dociunente;  penalty,  13088. 

Trees,  etc.,  upon  fair  grounds  or  inclosuree;   penalty,   12510. 

Toll-gate;   penalty,  12484. 

Will;  penalty,  12451. 
Destruction — 

Malicious,  of  property;  penalty,  12477. 

Trees  and  crops,  malicious;  permlty,  12478. 
Die,  having  possession  of  private,  with  intent,  etc.;  penalty,  13001. 
I^igging  up  sidewalk ;  penalty,  12630. 
Diploma — 

Filing  diploma  of  another,  12697. 

Issuing  false  medical,  12700. 

S«lUng  falser  medioal,  12701. 
Diphtheria   antitoxin,   sale  of,   if  distj-ibuted  by   state  board    of   health, 

13421-1. 
Discharging  fire-arms — 

Grounds  of  another,  etc,  on;  piiialty,  12817. 

Maiming  or  injuring  by;  penalty,  12422. 
Di«oloeure,  telephone  message,  of,  13410. 
Discrimi nations,  life  insurance  companies  shall  not  make,   as  to  persons 

of  color;  penalty,  12054,  12055. 
Diseased  animals — 

Alkming  to  run  at  large,  etc.;  penalty,  13364. 

Bringing  into  state,  infected  with  dangerously  contagious,  etc.,  disease; 
penalty,  1121. 

Driving  certain  cattle  into  this  state  at  certain  times,  unlawful;  pen- 
alty, 13370,  13371. 

Farcy,  selling,  etc.,  animals  with;  penalty,  1121. 

Glanders,  selling,  etc.,  animals  with;   penalty,  1121. 

Having  in  poesession,  etc.,  any,  with  dangerous,  contagions,  etc>.,  dis- 
ease; penalty,  1121. 

Importing  cattle  infected  with  fever;    penalty,   13374. 

Moving  to  or  from  quarantine;  penalty,  1121. 

Moving  to  or  from  any  infected  di8t»rict  in  this  state;  penalty,  13370. 

Railroads  forbidden  to  convey  certain,  at  certain  times,  13370,  13371. 

Railroads  forbidden  to  unload  certain  cattle  at  certain  times,  except 
to  be  fed,  etc.,  13371. 

Selling,  etc.;  penality,  13364. 

Selling,  infected  with  contagious,  etc,  diseaae;  penalty,  1121,  19364^ 

Sheep  with  foot-rot  or  scab,  selling,  etc.;  penalty,  13365. 


Digitized  by 


Google 


1620  TOPICAL  INDEX. 

[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  op  Crimes  and  Offenses — Continued. 

Diseased  caittle,  importation  into  tlie  state  of,  1177-58. 
Disfiguring  person  of  another;  penalty,  12416. 
Disorderly  house,  keeping,  etc.;   penalty,  13031. 
Dissection — 

Dead  body,  unlawful  use  of,  held  for,  penalty,  12693. 

Unauthorized  bodies,  having  in  possession  f<fr;   penalty,  12691. 

Unlawful  delivery  and  concealment  of  body  for;  penally,  13391. 
Disturbing — 

Bees  or  honey;    penalty,   12445. 

Eggs,  nest  or  young  of  certain  birds,  1410. 

Meetings;  penalty,  12814. 

Primary  elections;  penalty,  13336. 
DHch,  wrongful  obstruction,  etc.,  13421-7. 
Diverting — 

Water  from  any  drain,  etc.;  penalty,  12653. 

Watercourse,  etc.,  from  its  natural  course;  penaky,  12646. 
Divorce,  advertising  to  procure;  penalty,  13412. 
Divulging   information    secured    as   employee   of   state    liability   board   of 

awards,  1465-46. 
Door — 

Locomotive  must  have  automatic  or  foot  power  fire  door,  8951-2. 
Dogs — 

Taking  in  street  car  without  permission,  12816. 

Training,  etc.,  to  seize  domestic  animals;  penalty,  13378. 
Dog-fighting — 

Accused  shall  enter  into  recognizance,  13479. 

Engaging  in,  penalty,  13378. 

Eeoeiving  money  for  admission  to;  penalty,  13378. 

Second  offense,  conviction  of;  penalty,  13480. 
Domestic  animals — 

Administering  poison  to;  penalty,  13362. 

Altering  or  defacing  eair-mairks  or  brands  on;  penalty,  13375. 

Diseased,  etc.,  allowing  to  run  at  large,  selling,  etc.;  penalty,  13364. 

Killing, or  injuring;  penalty,  13361. 

Wihen  not  an  offense  to  kill  or  injure,  13363. 
Drafts— 

Giving  with  intent  to  defraud,  13193-1. 

Negotiation  of,  obtained  by  fraud  in  sale  of  grain,  etc.;  penalty,  13129. 

Obtaining  signature  of  any  maker,  etc.,  of,  as  consideration  of  sale  of 
grain,  etc.;  penalty,  13129. 

Obtaining  signature  by  false  pretense;  penalty,  13104. 
Dragging  road,  penalty  for  neglect  of  duty,  13421-13. 
Drain,  wrongful  obstruction,  etc.,  13421-7. 
Prainage,  throwing  from  ooal  mdnes  into  river;  penalty,  12647. 
Drafmatic  performance,  giving,  etc.,  on  Sunday ;  penalty,  13049. 

Giving  without  consent  of  owner,  13148. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Cbihes  and  Offenses — Continued. 

Dressing  rooms,  failure  to  provide,  for  female  employees;  penalty,  1011. 
Drink- 
Adulteration  of,  trial,  before  whom,  13423. 

Poisoning  of,  penalty,  12405. 
Drinrking  on  trains,  prohibited ;  penaUy,  13106. 
Driving — 

Fast  over  bridges;  penalty,  12485. 

Into  inclosuree  of  railroads;  penalty,  12544,  12545. 

On  sidewalks;  penalty,  12639. 

Vehicles  upon  railroad  track;  penalty,  12542. 
Drug— 

Acetyl-moTphine;  possession  of,  prima  facie  evidence,  when,  12672-1. 

Acetyl-morphine,  unlawful  sale;  penalty,  12672. 

Administering  or  prescribing,  when  intoxicated;  penalty,  12410. 

Adulterating;  penalty,  12758,  12759. 

Advertising  secret,  for  use  of  female;  penalty,  13034. 

Alpto  eucaine,  possession  of,  prima,  facie  evidence,  wh^i,  12672-1. 

Alpha  eucaine,  unlawful  sale;  penalty,  12672. 

Alypin,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Alypin,  unlawful  sale;  penalty,  12672. 

Beta  eucaine,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Beta  eucaine,  unlawful  sale;  penalty,  12672. 

Chloral  hydrate,  posseaeion  of,  prima  fftcie  evidence,  when,  12672-1. 

Chloral  hydrate,  unlawful  sale;  penalty,  12672. 

Cocaine,  possession  of,  prima  facie  evidonco,  when,  12672-1. 

Cocaine,  unlawful  sale;  penalty,  12672. 

Di-acetyl-ester-morphine,    possession   of,   prima   facie   evidence,   when, 
12672-1. 

Di-acetyl-ester-morphine,  unlawful  sale;  penalty,  12672. 

Di-acetyl-morphine,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Di-acetyl-morphine,  unlawful  sale;  penalty,  12672. 

Ethyl-morphine,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Ethyl-morphine,  unlawful  sale;  penalty,  12672. 

Heroin,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Heroin,  unlawful  sale;  penalty,  12672. 

Morphine,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Morphine,  unlawful  sale;  penalty,  12672. 

Opium,  possession  of,  prima  facie  evidence,  when,  12672-1. 

Opium,  unlawful  sale;  penalty,  12672. 

Possession  of,  prima  facie  evidence,  when,  12672-1. 

Prescribing  secret  drug;  penalty,  12411. 

Prescription,  selling  certain  drugs  except  on;  penalty,  12672. 

Sale  of  certain ;  penalty,  12672. 
Drunkenness,  being  in  a  state  of;  penalty,  13194. 

Tavern-keeper,  who  permits,  in  house,  12813. 
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[References  are  to  sections.]  , 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 

Duel,  accepting  or  bearing  ciiallenge  to  fight;  penalty,  12799. 

Challenging  another  to  fight,  penalty,'  12799. 

Principal  and  second  in;  penalty,  12799. 
DAmb,  false  deposition  by  person  that  he  is,  13409-1. 

Dwelling  house,  breaking,  etc.,  at  night  to  stt*al  or  commit  felony;  penalty, 
12437. 

Breaking   into  in  day  time   to  steal;    penalty,    12442. 

Burning  maliciously;  penalty,  12433. 

Burning,  with  intent  to  prejudice  insurer;  penalty,  12434. 

Committing  nuisamce  upon  or  maliciously  injuring;  penalty,  12487. 

Discharging  fire-arms  on  grounds  of;  penalty,  12817. 

Entering,  and  attempting  to  commit  felony;  penalty,  12441. 

Tramp  who  enters  without  permission,  etc.;   penalty,  13408. 

Trespassing  inclosed  grounds;  penalty,  12487. 
Dynamite.     {See  Explosives,  herem,) 

Attempt  to  use,  to  the  injury  of  persons  or  property;  penalty,  12533. 

Carrying  concealed  any  cartridge,  shell  or  bomb  containing;   penalty, 
12633. 

Kestricted  nmnufacture  of;  penalty,  12536. 
^  Required  to  keep  register  of  sales  of;  pen-alt y,  12535 

Selling  or  giving  to  minors;   penalty,  12535. 

Selling  without  marking;  penalty,  12535. 

Storing  any  quantity  exceeding  one  hundred  pounds;  penalty,  12536. 

Transporting  or  carrying  any  package  of,  not  labeled,  penalty,  12538. 
Ear-mark,  altering  or  defacing  on  domestic  animals;  penalty,  13375. 
Eating  house,  all  persons  entitled  to  full  enjoyment  and  accommodation  of; 
penalty,  12940. 

Defrauding  by  obtaining  food ;  penalty,  131^1. 

Proprietor  of,  selling,  etc.,  substance  purporting  to  be  butter  or  cheese, 
shall  display  card;  penalty,  12732. 

Sanitary  condition,  to  be  kept  in;  penalty,  12797,  12798. 
Jurisdiction  in  case  of  non-compliance,  13423. 
Eight-hour  day,  violation  of  act  providing  on  public  work,  17-2. 
Election,  anonymous  attack  on  candidate,  at,  13343-1. 

Election  day,  employer  not  to  interfere  with  employee  upon;  penalty,  12949. 
Election  day,  selling  liquors  on;   penalty,  13197. 
Ejection  judges  and  clerks — 

Offenses  of,  relating  to  ballots,  5169-14. 
Election  officers,  misconduct  by;  penalty,  13284  to  13296. 

Attempting  to  prevent  or  hinder  Inspector  or  challenger,  5169-12. 

Failure  of,  to  perform  duty,  5169-11. 

Neglect  of  duty  by;  penalty,  13296. 

Refusal  by,  to  perform  certain  duties,  13296,  13357. 

Wearing  badge,  sign,  etc.,  indicating  preference,  6169-13. 
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[References  are  to  sections.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinued. 
ElectionR,  oorrupt  practice;  penalty,  13323-L 

Penalty  for  imperBonating  absent  voter  at,  13360-1. 

Petition    in    referendum   election,   signing   under   what  circumstances, 
4227-5. 

Signing  petition  for  referendum  election  in  municipal  corporation  un- 
der certain  drcimistances,  4227-5. 
Election  returns,  having  possession  of  fotrged  or  akered;  penalty,  13353. 

Inscribing,  etc.;  penalty,  13350. 
Ekctor,  bribery  of,  by  candidate,  13319. 

Deceiving,  who  can  not  read;  penalty,  13341. 

Employer  interfering  with  pi'ivileges  of,  12949. 

Hindering;   penalty,  13343. 

Incompetent,  by  means  of  conviction  of  felony,  12390. 

Intimidating,  at  primary  elections,  13336. 

Neglecting,  etc.,  to  appear  as  judge,  etc.,  of  election;  penalty,  13308. 

Procuring,  to  come  into  county  of  which  he  is  not  a  resid«n(t  to  vote; 
penalty,  13260. 
Electricity  in  mines,  violation  of  statute  concerning,  976. 
Elevator.     (Sec  Buildings.) 

Failure  to  guard,  1027,  1028. 
Embalmer,  violation  of  act  concerning;  penalfty,  12688. 

Must  be  duly  licensed,  1344. 
Embezzlement — 

Banking  company,  officers  of,  agents  or  employees  of;  penalty,  12474. 

Building  and  loan  association,  embezzlement  from,  12472. 

OaTriers  and  innkeepers,  by;  penalty,  12469,  12470. 

Consignor;  penalty,  12470. 

County  auditor,  what  deemed  an,  12919. 

Indictment  for  larceny,  may  contain  count  for,  13594. 

Jury  to  assess  value  of  property  in  case  of,  13691. 

Member    of   board   of    education    receiving   compensation,    guilty,   of, 
12883. 

Municipal  and  school  officers,  by;  penalty,  12878. 

Negotiable  instriunents,  of,  before  delivery;  penalty,  12468. 

Person   selling   public    property   with   intent   to   defraud,  guilty    of; 
penalty,  hovv  satisfied,  12880,  12881. 

Public  officer,  by;  penalty,  how  satisfied,  12873,  12874. 
What  prima  facie  evidence  of,  13674. 

Receiving  property  embezzled;   penalty,  12450. 

Servants,  by,  etc.,  of  private  persons  and  corporations;  penalty,  12467. 

Warehouseman,  forwarding  and  commission  merchants;  penalty,  12470. 
Eknployee,  attempting  to  influence  vote  of;   penalty,   12951. 

Bribery  of;  state  penalty,  12823,  12824. 

Causing,  etc,  any  petroleum,  etc.,  to  run   into  rivers,  etc.;   penalty, 
how  enforced',  12647,  12648. 
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[References  are  to  sections.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Employee — Continued. 

Color  blindness,  affected  with,  railroads  forbidden  to  employ;  penalty, 

12548. 
Compelling  to  purchase  goods  from  particular  plaoe;  penalty,  12944. 
Embezzlement  by;  penalty,  12467. 
Hours  of  laibor  for  femalee,  1008. 
Interested  in  any  oombract;   penalty,  12910,  12911. 
Penalty  for  emploj-fer  Interfering  with  political  activities  of,  2175-26b. 
Penalty  for  using  county  automobile  for  private  use,  12880-1,  13421-18a. 
Penalty  for  violating  building  code,   12600-275,   12600-279. 
Public  schools  in,  accepting  bribe  for  recommending  text  bookar;  pen* 

alty,  12931. 
Bublic  utility  of,  violation  of   public  service  commission  statute  otr 

orders  of  public  service  commission,'  614-64,  614-65. 
Seats  for  female  employee  to  be  provided  in  manufacturing,  etc,  estab- 

Idshments;  penalty,  1008,  1011. 
Selling  goods,  etc.,  to;  penalty,  12944. 
State,  employee  of,  soliciting  bribe;  penalty,  12823. 
Trespassing  by  employee  of  telegraph  and  telephone  companicrs;   pen- 
alty, 12530. 
Violatione  of  act  providing  safety  of,  998. 
Employer,  failure  of,  to  return  age  and  schooling  certificate,  12975. 

Failing  to   furnish  infoBmation  to  state   liability   board   of   awards, 

1465-45. 
Interfering  with  privileges  of  elector,  12949. 
,     Misrepresenting  amottnt  of  payroll,  1465-97. 

Penalty  for  interfering  wiih  political  activities  of  employee,  2175-26b. 
Refusirtg  to  submit  boo4cs  for  inspection,  1465-96. 
Employer  or  employee  advocating  or  opposing  legislation,  violation  of  act 

as  to,  6256-6. 
Employing,  abortion,  instruments  or  medicine  to  procure,  employing  any 

l>erson  to  sell;  penalty,  13035,  13037. 
Children  under  fourteen  years  in  shows,  etc.;  penalty,  12968. 
Obscene  literature,  etc.,  any  person  to  sell;  penalty,  13035,  13037. 
Employment — 

Child  not  to  be  employed   at  certain   dangerous   occupations,   13001, 

13002. 
Erecting,  etc,  any  building  for  the  exercise  of  any,  injurious  to  public 

health,  12646. 
Failure  "to  produce  age  and  schooling  certificate  prima  facie  evidence 

of  illegal  employment,  13000. 
Filing  certificate,  12995. 
Fines  to  be  paid  into  school  funds,  13007. 
Hours  of  employment  of  minors,  12996. 
Justices  of  the  peace,  police  judges  and  mayors,  jurisdiction  in  oases 

of  violation  of  law  concerning  employment  of  minors,  13423. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Contintiecl. 
Employinent — Oontinued. 

Minors  of,  in  urines;  penalty,  976. 

Xecessity  of  age  and  Bchooling  ceriifioate,  12904. 

Of  children,  when  lawhil,  12993  to  13007. 

Other  forindden  occupations,  13003,  13006. 

Pejrsons,   of,   affected  with  color  bUndness,   by  railroads,   forbidden; 
penalty,  12548. 

Posting  notice  of  hours,  12998. 

Preparation  of  notice  by  chief  inspector  of  workshops,  12999. 

Preventing  fSemale  visitor  from  making  inspection,  13006. 

Kecord  of  minors,  12998. 

Time  for  meals,  12997. 
Bmployment  agency,  private,  violation  of  statute,  895. 
Employment  agency,  public,  unlawful  receipt  of  compensation  for  securing 

employment;  penalty,  882. 
Engineer,  civil,  on  railroad  or  public  works,  giving  false  estimates,  13181. 

Penalty  for  false  estimate  by,  13181-1. 
Engineer,  steam,  violation  of  statute,  1056. 

Unlicensed,  1056,  1058-3. 

Violation  of  rules  of  board  of  boiler  rules,  1058-28. 
Enrollment  of  military  forces  of  Ohio;  penalty  for  violation  of  act,  5188-7. 
Bhitering — 

House  to  commit  felony;   penalty,  12441. 

Premises  to  disturb,  etc.,  bees,  honey,  poultry  or  grain ;  penalty,  12445. 
Entry  of  tax  omission,  fraudulent,  by  county  auditor;  penalty,  12919. 
ESnticing — 

Child  away;  penalty,  12425. 

Female  away  from  her  mother,  etc,  for  purpose  of  prostitution;  pen- 
alty, 13029. 

Harboring  female  so  enticed;  penalty,  13029. 

Inmate  to  escape  from  state  benevolent,  penal  or  reformatory  insti- 
tutions, 12838. 

Married  person  to  join  certain  sects;  penalty,  13042. 

Minor  to  play  for  money;  penalty,  12964. 
Equalization,  county  board  of,  violation  of  duty  by  member  of,  12924-4. 
Equestrian  performance,  giving  on  Sunday;  penalty,  13049. 
Erection.     (iGfee  Building,) 

Escape  from  schoolhouses;  penalty  for  not  providing,  12574. 
Escape — 

Aiding  prisoner  to;  penalty,  12833,  12835. 

'Convict  in  penitentiary  to;  penalty,  12833. 

Conveying  things  into  penitentiary,  etc,  to  aid  an;  penalty,  12836. 

Officer,  persuading,  to  permit  an;  penalty,  12834. 

Person  confined  in  jail  to;  penalty,  12833. 

Kescuing  prisoner*;  penalty,  12832. 

Suflfering  prisoner  to;  penalty,  12832. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinued. 
Evidence  of — 

Age  of  cbikl,  failure  <A  employer  to  furnish,  13007-2. 

Debt,  negotiable  by  d«Hvery,  embezzlement  of;   penalty,  12468,  12877. 

Indebtedness,  negothation  of  any,  cftitadned  by  fraud  in  sale  of  grain, 
etc.;  penalty,  13129. 

Obtaining  signature  of  any  maker  of,  by  false  pretences;  penalty,  13104. 
Elxamination  of  public  office,  hindering  or  ob9tructing;  penalty,  12934. 
Ehcaminer,  medical,  of  Mfe  ineui^ance  companies  making  fnlse  statement; 

penalty,  13132. 
Executor,  embezzlement  by;  penalty,  12467. 

Exemption,  unlawful,  of  property  for  taxation;  penalty,  12924-10. 
Exhibit,  pawnbroker  refusing  to,  register,  etc.;   penalty,  13400. 
Exhibiting — 

Ballooning  on  Sunday;  penalty,  13049. 

Baseball  playing  an  Sunday;  penalty,  13049. 

Circus  performance  on  Sunday;  penalty,  13049. 

Fair  grounds  near,  shows;  penalty,  13394. 

Gambling  devi<»e  for  gain;  penalty,  13066. 

Instrument  for  procuring  abortion,  etc.;  penalty,  13035. 

Negro  minstrels,  of,  on  Sunday;   penalty,   13049. 

Obscene  literature,  etc.,  for  sale;  penalty,  13035. 

Pistols,  toy,  for  sale;  penalty,  12966. 

Puppet  shows;  penalty,  13395. 

Sparring  exhibition  on  Sunday;  penalty,  13049. 

Ten  pins  and  other  games  on  Sunday;  penalty,  13049. 

Variety  shows  on  Sunday;  penalty,  13049. 
Exhibition,  immoral,  indecent  or  lascivious,  giving,  etc,  penalty,  13039  to 

13041. 
Exit,  violation  of  provieionis  concerning,  from  building,  1028-3. 
Expenses,  not  authorized  by  corrupt  practice  act,  13323-1. 
Explosives — 

Bond;  penalty  for  not  filing,  12539. 

Dynamite,  possession  or  use  of,  12533. 

Exceptions  as  to  distance,  12537. 

Exception  as  to  island,  12537-1. 

Exceptions  to  act,  12540. 

Exploding  gunpowder  in  street;  penalty,  12636. 

In  mines,  violation  of  statute  concerning,  976. 

Manufacture,  distance  from  certain  buildings,  12536. 

Misuse  of,  by  miners;  penalty,  976. 

Placao-d,  12538. 

Storage,  distance  from  certain  buildings,  12536. 
On  island,  12537-1. 

Use  of,  in  kiKing  fish,  1447. 

Violation  of  provisions  as  to  manufacture,  etc.,  of  nitroglycerine;  pen* 
alty,  12536. 

Violation  of  regulations  pertaining  to;  penalty,  12536,  12538. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Ooniinued. 
Exposure  of  person,  indecent;  penalty,  13032. 
Express  company,  unlawful  to  act  as  agent  for,  when  taxes  are  due  and 

unpaid;  penalty,  13415. 
Extortion  by  public  officer;  penalty,  12916,  12917. 
Fac'simile  signature  of  governor,  fraudulent  use  of;  penalty,  13084. 
Factor,  embezzlement  by;  penalty,  12470. 
Factory — 

Breaking  into,  at  nigbt,  to  steal  or  commit  fdony;  penalty,  12437. 
Breaking  into,  in  day  time,  to  steal;  penalty,  12442. 
Factories,  notice  to  place  in  sanitary  condition,  12798. 
Fair- 
Exhibition  at,  without  permission;  penalty,  13394. 
Selling  intoxicating  liquors  near;  penalty,  13206,  13207. 
Trespassing  upon  grounds  of,  12519. 
False- 
Accounts,  of  any  quantity,  of  mdlk  furnisbed  to  factory;  penalty  for 

keeping,  12726. 
Bill  of  lading,  executing,  etc.;  penalty,  13115. 
Brand  or  mark,  13111. 

Ccfrtifioate  of  cause  of  death;  penalty  for  giving,  12703. 
Concerning  financial  condition;  penalty,  13105-1. 
Deposition  by  person  that  he  is  blind,  etc.;  penalty,  13409-1. 
Financial  statements,  publication  of;  penalty,  13105-1,  13175. 
Fraternal  insurance,  false  statement,  13418-1. 
Cras  meter,  making  or  using;  penalty,  13127. 
Light,  putting  up,  to  injure  vessels;  penalty,  12638. 
Medical  diploma,  sale  of,  12701. 
Medical  diploma,  issuing,  12700. 
Personation  of  another  person;  penalty,  12859. 
Pretenses — 

Buying,  etc.,  property  obtained  by;  penalty,  12450. 
Obtaining  food,  etc.,  by;  penalty,  13131. 
Obtaining  property  or  signature  by;  penalty,  13104. 
Registration,  obtaining,  etc.,  by;  penalty,  13297. 

Obtaining  by  personating  anotlier,  13299. 
Stamping,  etc,  of  jars,  etc.,  of  food  or  fruit;  penalty,  12776. 
Statement  by  medical  examiner  of  life  insurance  companies;   penalty, 
13132,  13418-1. 
Concerning  finan<;ial  condition  of  insurance  company,  13141-1. 
In  application  for  membership  to  fraternal  benefit  society,  13418-1. 
Statement,  affecting  banks  or  other  corporations;  penalty,  13383-1. 
Statement,  obtaining  money  or  credit  by,  13105-1. 
Swearing;  penalty,  12698,  12842. 
Wiarehouse  receipt,  executing,  etc.;   penalty,  13117. 
Weights  or  measures,  selling  by;  penalty,  13106. 
Farming  out  office  by  auctioneer;  penalty,  13405. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Cbiices  anp  OffbiNses — Gbntinued. 

Farm  products,  sale  of  by  other  than  standard  bushel,  6418. 

Faro  bank,  keeping,  etc;  penalty,  13036. 

Fast  driving  over  bridge;  penalty,  12485. 

Fastenings,  removal  of  in  oase  of  railroad  property,  12561. 

Fats,  animal,  'Adding  to  pure  milk,  oream,  butter  or  cheese;  penalty,  127fi|2. 

Feed  stuifs,  mis-statement  of  component  parts  of,  1147. 

Fees — 

Juror  before  justice  of  the  peace  receiving  excessive;  penalty,  12828. 

OflScer  charging  greater,  etc,  than  are  allowed  by  law;  penalty,  12916, 
12917. 

State  commissioner  of  soldiers'  claims  or  clerk  not  to  accept,  819. 
Penalty,  819. 
Feed  wires,  removal  of  in  case  of  railroad  property,  12561. 
Felony  compounding;  penalty,  12861. 
Female — 

Assignation  house,  etc.,  inducing  to  enter;  penalty,  13027. 

Carnal  knowledge,  having,  of  insane  woman;  penalty,  13025. 

Chastity,  slandering  female  of;  penalty,  13383. 

Employees,  violation  of  laws  relating  to,  1008. 

Eknploymcnt,  certain  not  to  engage  in,  13005. 

Employment,  certadn,  forbidden,  13007-6. 

Employment  of,  in  violation  of  law,  12903  et  seq. 
Violation  of  act  prohibiting,  13007-13.     • 

Enticing  female  under  eighteen  years  of  age  into  house  of  prostitution; 
penalty,  13029. 

Hours  of  labor  for,  1008. 

Incest  defined,  and  penalty,  13023. 

Obscene  or  licentious  language,  uttering  in  presence  of;  penalty,  13032. 

Kape  defined,  and  penalty,  12413. 

Bape  on  daugh'ter  or  sister;  penalty,  12413. 

Bape  on  female  child  under  twelve  years  of  age;  penalty,  1^413. 

Rape  on  female  child  under  sixteen  years  of  age;  penalty,  124*14. 

Secret  drug,   advertising,   etc.,   for  exclusive  use   of;    penalty,   13033, 
13034. 

Seduction  of, "under  promise  of  marriage;  penalty,  13026. 

Sexual  intercourse,  permitting  with,  on  premises;  penalty,  13027. 

Violation  of  act  protecting  health  of,  1008  et  seq. 

Wine;  penalty  for  giving  to  female  with  intent  to  have  sexual  inter- 
course, 13028. 
Fences — 

Maliciously  setting  fire  to,  or  burning;  penalty,  12435. 

Posting  bills,  etc.,  on,  without  permission;  penalty,  12492. 

Wantonly,  etc.,  throwing  down;  penalty,  12483. 
Fertilizer — 

Selling,  without  complying  with  provisions  of  l.iw;  penalty,  1163. 

Violation  of  law  pertaining  to;  penalty,  1163. 
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Crimes  and  Offeiu^es — Continued. 

2.    List  op  Qsimes  and  Offenses — Continued. 
Fighting — 

Ohallenging,  for,  at  fisticuffs  or  cudgels;  penalty,  12804. 

Cock  or  dog,  etc.;  penalty,  13378. 

Duel;  penalty,  12799. 

Fisticuffs,  at;  penalty,  12802. 

Prize;  penalty,  12800. 

With  gloves;  penalty,  12802,  12803. 
Filing,  omiasion  to  file  birth  certifioate,  12704. 
Filly.     {See  Animals.) 
Financial  condition,  false  prospectus  concerning,  13175. 

False  statement:  concerning;  penalty,  13105-1. 

False  statement  concerning  flnanoial  condition  of  insurance  company, 
13141-1. 
Fines,  disposition  of,  12699. 
Firearms — 

Discharging,  upon  or  over  cemetery;  penalty,  12818. 

Dificharging,,  on  park,  etc.,  near  dwelling  house,  etc. ;  penalty,  12817. 

Firing  at  target  in  municipal  corporation;  penalty,  12635. 

Giving,  etc.,  to  minors;  penalty,  12967. 

Pointing,  aiming,  discharging  at  another;   penalty,  12422. 

Tramp  found  carrying;  penalty,  13408. 
Fire  damp,  entering  mine  which  generates,  976. 
Fire  insurance  companies,  violations  as  to  rebates,  9589-3. 

Penalty  for  violation  of  §§  9592-1  to  9592-14,  9592-15. 
Fire  marshal,  state,  refusal  to  comply  with  order  of,  837. 
Firing — 

At  target  in  municipal  corporation;  penalty,  12635. 

Cannon  on  public  street;  penalty,  13636. 
Fish- 
House,  depositing  any  offal,  etc.,  from,  into  or  upon  land  or  water; 
penalty,  12649. 
Fi«h  and  game  law,  violation  of,  1445. 

Fish  oil ;  penalty  for  use  of,  in  mine,  contrary  to  statutory  test,  976. 
Fishing — 

On  Simday;  penalty,  13048. 
Flag,  desecration  of  United  States,  12396,  12397,  12398. 
Flagman — 

Must  be  at  end  of  oar,  8945-5. 
Flax,  maliciously  burning  barrack  or  stack  of;  penalty,  12435. 
Flying  horses,  setting  up  at  fair,  without  permission;  penalty,  13394. 
Foal.     {See  Foal.) 
Food.     {See  Adulteration.) 

Adulterating;  penalty,  12758,  12759. 

Depriving  child  of;   penalty,   12970. 

Failure  to  supply  impounded  animals  with;  penalty,  13376. 

Poisoning;  penalty,  12406. 
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Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontfiiiued. 
Food — Continued. 

Term,  de(fin«d,  6776. 

When  deemed  adulterated,  5778. 
Food  products,  sale  of,  if  produced  under  unMinitary  oonditiooB,  12797. 
Foot-rot — . 

Selling,  knowingly,  sheep  with,  13365. 

Suffering  sheep  with,  to  run  at  large;  penalty,  13365. 
Foreign  flag  on  public  buildings,  12395. 
Foreign  insurance  company,  failure  of  in«ured  to  report  contracts  madd 

with  unauthorized,  664-2. 
Foreman ;  penalty  for  vdolatifig  building  code,  12600-275,  12600-279 
Foreman  of  mine,  violation  of  mining  code  by,  976. 
Forestalling  the  market;  penalty,  13069. 

Forged  election  returns,  poll-books,  tally-^eet,  having  posaession  of,  13353. 
Forgery- 
Bond,  etc.,  forging  or  altering,  13083. 

Brand,  label,  trademark,  etc.,  forging,  13089. 

Brand  of  inspector,  of;  penalty,  13090. 
•     Issues  of  United  States,  of;  penalty,  13096. 

Judicial  record,  etc.,  of;  penalty,  13085. 

Land  title  registration;   pemalty,  8572-114. 

Railroad  or  toll  bridge  tickets,  etc.,  of,  13086. 

Receipt  by  employee  of  messenger  company,  13388. 

Selling  article  with  forged  bra>nd,  etc.,   13090. 

Signature  of  governor;  penalty,  13084. 

What  are  sufficient  allegations  in  indictment  for,  13584. 
Fornication — 

Coliabiting  in  a  state  of;  penalty,  13024. 

Persons  nearer  of  kin  than  cousins  who  commit;  penalty,  13023. 
Forwarding  merchant,   emibezzlement   by,    12470. 
Fractional  currency,  counterfeiting,  etc.,  13096. 
Fraternities  and  sororities,  violation  of  law  pertaining  to,  by  teachers; 

penalty,  12907. 
Free  lunch,  unla\^ul  to  give  with  drinks,  13224-1. 
Fraud — 

Bottle,  use  of  unlawful  if  name  blown  therein,  13169. 

Brand,  false,  on  silverware,   13112,   13113. 

Certified  public  accountant,  practicing  as,  without  certificate;  penally. 
13176. 

Contractor  for  public  work,  by,  12918. 

Entry  of  tax  omissions  by  county  auditor;  penalty,  12919. 

Entry,  etc.,  of  horse  in  race,  13159,  13160. 

Financid^l  condition,  false  prospectus  concerning,  13176. 

Fraudulent  prospectus  concerning  financial  condition,  publication  of, 
13175. 

Giving  check,  etc.,  to  commit,  13193-1. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  op  Crimes  and  Offenses — Continued. 
Fraud — Continued. 

In  Bale  of  grain,  negotiation  of  notes,  etc.,  obtained  by;  penalty,  13129. 

Laibeling  bindfing  twine,  13165. 

Making    false    statement   concerning   fmancial   condition   to    defraud, 
13105-1. 

Married  roan  pretending  to  be  single,  13146. 

Milk  bottle,  uee  of  unlawful  if  name  blown  therein,  13169. 

Owner  or  consignee,  by;   penalty,  13143. 

Partners,  by,  in  partnership  affairs,  13142. 

Prospectus,  fraudulent,  publication  of,  13175. 

Bepaeking  of  branded  packages,  13128. 

Shipment  of  substances  as,  and  for,  butterr  or  cheese;  penalty,  12749. 

Transfer  to  defeat  creditors;  penalty,  13126. 

Under  conservancy  act,  6828-68. 

Use  of  securities  by  state  officers;  ^)enalty,  12873,  12874. 

Use  of  signature,  fac-simile,  of  governor;  penalty,  13064, 

Votes,  judge   counting;    pon-alty,    13284. 

Voting;   penalty,   13250  to  13258. 

Voting  at  primary  elections;  penalty,  13325  to  13329. 

Writing,  on  poll-books,  etc.;  penalty,  13350. 
Fraudulent — 

Advertising,  13194. 

Penalty,  13193-2. 

liegifnt ration  of  land  titles,  8572-113. 

Valuation  for  taxation;  penalty,  12924-9. 
Fraudulent  prospectus,  concerning  financial  condition,  publicatioii  of,  13175. 
Fraudulent  ticket  of  Chautauqua  assembly,  use  of,  13177. 
Fraudulently — 

Carrying  off  any  person  out  of  state;  penalty,  12424. 

Obtaining  money  from  insurance  companies;  penalty,  13133. 

Obtaining  money  or  credit  by  false  statements,  13105-1. 

Taking  or  making  away  with  anything  of  value;  penalty,  12870. 

Using  genuine  stamp,  brand,  etc.;  penalty,  13091. 
Frogs,  railway,  failure  to  block ;  penalty,  9009. 
Fruits,  canned,  aelHng  unlabeled;  penalty,  12775  to  12777. 
Fulminates.     {See  Explosives  herein.) 
Gambler,  common,  who  is  and  how  punished,  13065. 
Gambling,  inducing  minor  to  engage  in,  12964. 
Gambling  in  options,  margins  or  futures;  penalty,  13069,  13070. 
GanAHng  in  stocks,  bonds,  petroleum,  cotton,  grain,  jjrovisions  and  other 
produce;  penalty,  13071. 

Bucket  shops,  provisions  apply  to,  13071. 

Building,  etc.,  permitting  to  be  used  for;  penalty,  13081. 

Offense,  when  deemed  complete,  13075. 

Telegraph,  use  of  to  transmit  information,  unlawful;  penalty,  13073. 

Words  bucket  shops  and  margins  defined,  13079,  13080. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Cbimes  and  Offenses — Continued. 
Game,  killing  or  injuring;  penalty,  13381. 
Qame,  killing,  etc.,  at  state  pleasure  resorts;  penalty,  12521. 
Game  birds,  Eolation  of  act  providing  for  propagation  of  certain,  1412-5. 
Game  kiw,  violation  of,  1445. 
Games,  eidiibiting  on  ^nday;   penalty,  13049. 
G«me8,  playing  in  public  places,  for  wager;  penalty,  13058. 
Gaming — 

Betting  or  selling  pools,  upon  result  of  election ;  penalty,  13060. 

Exhibiting  device  for  game,  etc. ;  penalty,  13066. 

Exhibiting  puppet  show  for  money;  penalty,  13395. 

Inducing  minor  to  play  for  money;  penalty,,  12964. 

Keeper  of  public  house  permitting  games  to  be  played  at;  penalty, 
13057. 

Keeping  or  permitting  ball  or  nine-pin  alley;  penalty,  13396. 

Ldvellhood,  for  a;  penalty,  13065. 

Owner  deemed  to  permit  premises  to  be  used  for,  when,  13055. 

Playing  bullets  within  municipal  corporation;  penalty,  12635. 

Playing  game,  or  making  bet  for  money;  penalty,  13059. 

Playing  game  for  wager  in  public  place;  penalty,  13058. 

Renting  room,  building,  shed,  boat,  etc.,  to  be  used  for;  penalty,  13054. 

Shooting,  or  running  horses,  in  municipal  corporation;  penalty,  12635. 

Suffering  any,  by  means  of  device,  in  house;  penalty,  13056. 

Warrant  to  search  house  for  gambling  instruments,  13482. 
Garbage   disposal    plant,    installing  without    approval   of   state   board   of 

health,  1240. 
Gas,  stealing;  penalty,  12452. 
Gas  meter,  constructing  or  using  false,  13127. 

Gas  works,  throwing  refuse,  etc.,  of,  into  streams  or  lakes;  penalty,  12647- 
Gasoline,  sale  without  labeling,  12565,  1256i3. 

Violation  of  regulations  as  to;  penalty,  12565,  12566. 
Gate,  malicously  throwing  open,  etc.,  12483. 
Gelding,  unhitching,  etc.,  without  leave,  13379. 
General  assembly — 

Bribery  of  member  of,  penalty,  12823. 

Bribery  of  officer  of;  penalty,  12823. 

Presenting,   etc.,   false,  etc.,   accounts,   etc^  to  general   assembly   foi 
allowance;  penalty,  13105. 
Gift  to  defeat  creditors;  penalty,  13126. 
Gilded  coin,  passing,  knowing,  etc.;  penalty,  13095. 
Ginseng,  theft  or  destruction  of;  penalty,  12478-1. 
Girdling  trees,  etc.;   penalty,  12490. 
Girls,  influencing  to  leave  girls*  industrial  school,  2119-1. 
Glanders,  selling,  etc.,  horses,  affected  with;  penalty,  1121. 
Glue  factory  forbidden  near  benevolent  institution';  penalty,  12655. 
Goat.     {See  Goat) 
God,  swearing  by  the  name  of;  penalty,  13390. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Cbiices  and  Offenses — Continued. 

Golden  seal,  theft  or  destruction  of;  penalty,  12478-1. 

Governor,  fraudulently  using  fac-simile  signature  of;   penalty,  13084. 

Grain — 

Burning  barrack  or  stack  of;  penalty,  124S5. 

Contract  for  options  to  buy  or  sell,  etc.,  unlawful;  penalty,  13069  to 
13070. 

Entering  premises  to^ carry  away;  penalty,  12445. 

Fraud  in  sale  of;  penalty,  13029. 

Gambling  in;  penalty,  13071. 
Grand  Army  badge,  unlawful  wearing  of;  penalty,  13163. 
Grant  to  defeat  creditors;  penalty,  13126. 
Grave,  robbing;  penalty,  13391. 
G  rave  stone,  injuring,  etc. ;  penalty,  12499. 

Guarantor,  obtaining  signature  of,  by  false  pretenses;  penalty,  13104. 
Guardian — 

Abandoning  child ;  penalty,  12970. 

Embezzlement  by ;  penalty,  12467. 

Torturing,  etc.,  child;  penalty,  12970. 
Guests,  failure  of  hotel  keeper,  etc.,  to  rejwrt,  6090-3,  5095-4. 
Guide-board,  etc.,  maliciously  demc4ishdng,  penalty,  12489. 
Guide  post,  etc.,  defacing;  penalty,  13421-3. 

GuB-firing  at  target  in  municipal  corporation;    penalty,   12635. 
Gunpowder,  exploding,  unlawfully.     {See  Explosives  herein,)    12636. 
Habitual  offender,  4131. 
Habitual  resort  for  criminals,  houses  kept  for;  penalty,  12453. 

Such  resort  is  a  nuisance,  12454. 
Hall.     {See  Building,  herein.) 

Construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  manager,  etc,  12600-279. 
Hand  rails  for  stairways  for  certain  buildings,  1006. 
Harbor,  obstructing  or  impeding,  12646. 
Having  in  possession — 

Altered  poll-books,  etc.;  penalty,  13353. 

Animal  infected  with  contagious  disease;  penalty,  1106. 

Brand)  forged,  for  fraudulent  use;   penalty,  13091. 

Burglars*  tools;    penalty,   12439. 

Cancelled  checks,  etc.;   penalty,  13087. 

Counterfeit  coin,  notes,  etc.;  penalty,  13100. 

Dairy  product,  any,  which  is  falsely  branded;  penalty,  12750  to  12752. 

Dynamite,  etc,  for  other  than  legitimate  use;  penalty,  12533. 

Election  tickets  judges  or  clerks;  penalty,  13293. 

Issues  of  the  United  States,  counterfeit,  etc.;  penalty,  13096. 

Meat  of  calf  less  than  four  weeks  old  with  intent,  etc.;  penalty,  12761. 

Milk,  adulterated,  etc.,  penalty,  12717,  12718. 

Obscene  literature,  etc.;  penalty,  13035. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Ootitinued. 
Having  in  posseBsion — Continued. 

Paper  adapted  to  making  issues,  United  States,  unlawfully;   penalty, 
13098. 

Plate  engraved  in  likeness  of  United  States  pla^te;  penalty,  13098. 

Private  imprint,  any;  penulty,  13091. 

Railway  or  bridge  tickets,  etc.,  forged,  etc.;  penalty,  13086. 
Hauling  away  any  timber  from  lands  of  another,  etc. ;  penalty,  12465. 
Hay,  burning  barrack  or  stack  of;  penalty,  12435. 
Hazing,  12417. 

Permitting  by  teachers,  etc.,  12418. 
Headlight  regulations,  violation,  8945-3. 

Penalty  for  brilliant,  12614-1. 
Health- 
Contagious  diseases,  embalming  corpse  of  person  dying  from;  penalty, 
12688. 

Creating  artificial  ponds,  etc.,  injurious  to;  penalty,  12652. 

Employing,  etc.,  children  under  fourteen  years  of  age  in  business,  etc., 
injurious  to;  penalty,  12968. 

Infectious  diseases,  embalming  corpse  of  person  dying  from,  126SS. 
Violation  of  statute  eoneeming;  penalty,  12688. 
Maintaining  nuisances  injurious  to;  penalty,  12646. 
Non-compliance  with  pix>\usiona;  penalty,  4414. 
Health  and  safety  act,  violations  of,  998,  1028-3. 
Health,  state  board  of,  violation  of  act;  penalty,  1240. 
Heifer.     (-Sec  Heifer.) 
Heir,  filing  false  affidavit  concerning,  2768. 

Herd-book,  unlawfully  obtaining  transfer  or  registry  in;  penalty,  13162. 
Hiding,  militiiry  property  of  the  state,  12882. 
Highway — 

Camping  on  or  near,  13397. 

Closed,  driving  over,  13421-9. 

Digging,  excavating  or  building  fence  on,  13421-14. 

Firing  cannon  on;  penalty,  12636. 

Implements  for  construction  of,  injury  to;  penalty,  13421-6. 

Nails,  glass,  tacks,  etc.,  placing  upon,  13421-16. 

Obstructing,  etc.,  by  fences,  etc.;  penalty,  13421. 

Officials,  refusal' or  neglect  of  to  perform  duty,  13421-5. 

Placing  obstructions  in,  13421-11. 

Unlawful  use  of,  by  railroad;  penalty,  12.549. 

Weeds,  briers,  bushes,  etc^,  failure  to  cut  along,  13421-15. 
Hitching  on  sidewalk;  penalty,  12639. 
Hives,   sale  of  infected,   1169. 
Holy  Ghost,  swearing  by  .name  of;  penalty,  13390. 
Home,  placing  child  in,  on  behalf  of  unauthorized  association,  1678. 
Honey,  entering  premises  to  carry  away;  penalty,  12445. 
Hoops,  or  hoop-poles,  unlawfi^lly  taking;  penalty,  12455. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Ooniiiiued. 
Horse — 

Administering  poison  to;  penalty,  13362. 

Altering,  etc.,  ear-mark  or  brand  on;  penalty,  13375. 

Driving,  rapidly  near  Spring  Grove  cemetery;  penalty,  12822. 

Maliciously  killing  or  injuring;  penalty,  13361. 

Selling,  etc.,  diseased;  penalty,  13364. 

Selling  horse  affected  with  glanders;  penalty,  1121. 

Stealing;  penalty,  12448. 

Unhitching,  etc.,  without  leave;  penalty,  13379. 
Horse  racing  in  municipal  corporation;  penalty,  12635. 
Horse  thief,  concealing;  penalty,  12448. 
Hospitals — 

Construction  of,  in  violation  of  statute,  12600-274. 

Defrauding;  penalty,  13131. 

Violation  of  building  code  by  board,  etc.,  12600-279. 
Hotel,  sanitary  condition,  to  be  kept  in;  penalty,  12797,  12798 

Jurisdiction  in  case  of  non-compliance,  13423. 
Hotel  keeper,  defrauding  of;  penalty,  13131. 

Failure  of,  to  make  report  to  board  of  deputy  state  supervisors  and 
inspectors,  5090-3,  5090-4. 
Hotel  proprietor — 

Selling-  substance  purporting  to  be  butter  or  cheese  without  displaying 
card;  penalty,  12732. 

Suffering  game  for  wager  to  be  played  at  hotel;  penalty,  13057. 
Hours  of  labor,  for  female  employees;  penalty  for  violation  of,  1011. 

Of  minor,  in  telegraph,  etc.,  oflSce,  12996-1. 
Hours  of  labor,  notice  of  to  be  posted,  12998. 
Hours  of  labor,  restriction  on,  in  case  of  child,  12996  et  aeq. 
House — 

Burning  of;  penalty,  12433. 

Burning  to  defraud  insurer;  penalty,  12434. 

Disorderly,  keeping;  penalty,  13031. 

Kept,  etc.,  as  habitual  resort  for  criminals;  penalty,  12453. 

Such  resort  a  nuisance,  12454. 

Permitting  use  of,  for  gambling  in  stocks,  etc.;  penalty,  13081. 
House  of  assignation,  keeping  or  letting;  penalty,  13031. 
House  of  ill-fame — 

Harboring  female  in;  penalty,  13029. 
.Ill-fame,  placing  female  in  house  of,  13031-1  et  seq. 

Keeping;  penalty,  13031. 

Keeping,  near  Wilberforce  university;  penalty,  13210. 

Keeping,  near  certain  places;  penalty,  13206,  13207. 

Lietting  of;  penalty,  1303-1. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinued. 
House  of  ill-fame — Continued. 

Placing  female  in  against  her  will,  13031-2. 
By  force  or  fraud,  13031-4. 
Receiving  money  for,  13031-3. 
Transporting  for,  13031-6. 
Witness  is  a  competent,  13031-7. 
Warrant  for  search,  13031-8. 
House  of  lewdness,  keeping,  etc.,  of;  penalty,  13031. 
Hunting  on — 

Private  lands  without  written  consent,  12523. 

Simday;  penalty,  13048. 

Limitation  of  prosecution  for,  13048. 

Without  a  license,  1424. 
Ice  cream  factory,  sanitary  condition  to  he  kept  in;  penalty,  12797,  12798. 

Jurisdiction  in  case  of  non-oompHance,  13423. 
lUegal— 

Toll- taking  at  mill;  penalty,  13110. 

Vote,  procuring;  penalty,  13259  to  13263. 
Ill-fame,  house  of,  keeping,  etc.;  penalty,  13031. 
Illicit  intercourse,  inducing,  etc.;  penalty,  13027. 
Illuminating  gas,  stealing;  penalty,  12452. 
Impeding — 

Administration  of  justice;  penalty,  12866. 

Juror,  witness,  or  officer  in  discharge  of  his  duty;  penalty,  12866. 

Passage  of  any  navigable  river;  penalty,  12646. 
Importing  cattle  with  Texas  or  Spanish  fever;  penalty,  13374. 
Impounded  animals,  failure  to  supply,  with  food  or  water;  penalty,  13376. 
Incest,  how  punished,  13023. 

Incumbering  any  public  ground,  etc.,  with  fences,  etc.;  penalty,  13421. 
Indecent-^ 

Exhibition,  13039  to  13041. 

Exposure  of  person;  penalty,  13032. 

Instrument  disposing,  etc.,  of;  penalty,  13035,  13037. 

Language,  using  on  street  cars;  penalty,  12816. 

Purpose,  keeping,  etc.,  house  for,  13031. 

Show,  employing  children  in,  12968. 

Use,  disposing,  etc.,  of  any  article  for,  13035,  13037. 
Indian  lake,  injury  of  public  property,  etc.,  at;  penalty,  12521. 
Indorsing — 

False  bill  of  lading,  with  intent,  etc.,  13115. 

Warehouse  receipts,  with  intent,  etc.;  penalty,  13117. 
Industrial  commission — 

Penalty  for  violating,  871-43. 
Infected  nursery  stock,  failure  to  comply  with  order  of  probate  court  for 

destruction  of,  1138. 
Infectious  disease,  bringing  into  state,  animal  with;  penalty,-  1120. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Cbiices  and  Offenses — Continued. 

Infirm  animal,  abandoning,  to  die;  penalty,  13376. 

Infirmary,  construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  board,  etc.,  12600-279. 
Inflicting  unjustifiable  pain,  etc.,  on  child;  penalty,  12968. 
Influencing,  knowingly,  any  juror,  witness,  or  officer  in  disohajrge  of  Me 

duty;  penalty,  12866. 
Ingress,  failure  to  provide  safe,  into  halls,  etc.;  penalty,  12574. 
Initiative  petition,  false  affidavit  to;  penalty,  12842. 
Initiative  and  referendum  petition — 

Violation  of  act  safeguarding,  in  municipalities,  4227-10  et  seq. 

Violation  of  act  providing  safeguards  for,  in  state,  5175-29n  et  seq. 
Injuring — 

Aids  to  navigation,  12637. 

Domestic  animals;  penalty,  13361. 

Eggs,  nest  or  yoiuig  of  certain  birds,  1410. 

Electrical  apparatus,  12507. 

Fence,  bar  or  gate,  any;  penalty,  12483. 

Game  birds,  certain,  at  certain  times;  penalty,  1412,  1413. 

Grave  stones,  cemetery  grounds,  etc.;  penalty,  12499. 

Maliciously,  property;  penalty,  12477. 

Poimd;  penalty,  12493. 

Property  of  railroad;  penalty,  12560. 

Rabbits,  at  certain  times,  1414. 

Sidewalks;  penalty,  12639. 

Squirrel,  at  certain  times,  1416. 

Tracks,  etc.,  railroad,  anything  pertaining  to,  12560. 

Trees,  etc.;  penalty,  12490. 

Under  color  of  office;  penalty,  12915. 

United  States  coast  survey,  property  of;  penalty,  12482. 

Water  craft;  penalty,  12486. 
Injury,  tramp  doing  or  threatening  to  do,  any;  penalty,  13408. 
Inn-keeper — 

Defrauding,  13131. 

Embezzlement  by;  penalty,  12469. 

Failure  of,  to  make  report  to  board  of  deputy  state  supervisors  and 
inspectors,  5090-3,  5090-4. 
Inquest,  failure  of  coroner  to  hold,  in  case  of  accident  in  mine,  976. 
Insane  woman,  having  carnal  knowledge  of;  peji«lty,  13025. 
Inscribing  tally  sheets,  etc.,  unlawfully;  penalty,  13350. 
Insect  pests  and  plant  diseases,  failure  to  obey  order  concerning,  1126. 
Insecticides  and  fungicides,  selling  in  violation  of  law,  1177^40. 
Insignia  of  civic  or  religious  society,  wearing  unlawfully;  penalty,  13164. 
Insolvency,  receiving  deposits  with  knowledge  of,  744-11. 
Inspector  of  factory,  interference  with;  penalty,  13007-12. 
Inspection  of  boiler;  violation  of  rules  of  board  of  boiler  rules,  1058-28. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Inspection  officers;  resisting;  penalty,  12757. 
Inspector,  at  primary  election,  refusal  of  judge  to  admit,  4978. 
Inspector  of  workshops  and  factories,  failure  of  owner  to  comply  with  order 

of,  998. 
Inspector — 

Penalty  for  false  estimate  by,  13181-1. 
Inspector's  brand,  forging;   penalty,  13090.  / 

Institution,  charitable,  discharging  fire-arms  on  grounds  of;  penalty,  12817. 
Instructor  having  sexual  intercourse  with  pupil;  penalty,  13030. 
Instrument — 

For  counterfeiting  coin,  making,  etc.;  penalty,  13094. 
For  obtaining  money  fraudulently,  13144. 
For  i;rocuring  abortion,  etc.,  13035,  13037. 
Insurance,  life  insurance  companies — 

Discrimination,  any,  shall  not  make  as  to  pers9ns  of  color;  penalty, 

12954,  12955. 
False  statement  by  medical  examiners  of;  penalty,  13132. 
Fraudulently  obtaining  money  from,  13133. 
Issuing  false  statements  of  assets;  penalty,  13172. 
Meddcal  examiner  of,  making  false  statement;  penalty,  13132. 
Misrepresentation  by;  penalty,  13171. 

Policy,  misrepresentation  to  induce  lapse  of;  pen-alty,  13171. 
'   Unlawful  disbursements  of;  penalty,  13174. 
Insurance  company,  other  than  life,  discrimination  or  rebate  by,  9589-3. 
Insurance  company,  assignment  of  premium  note  before  delivery  of  policy. 
13149-1. 
Making  false  statement  concerning  financial  condition  of,  13141-1. 
Suppressing  facts,  13141-1. 
Insurance  company,  false  statement  by  medical  examiners  of  life;  penalty, 
13132. 
Fire,  unlawful  to  give  rebates,  etc.,  9589-1. 
Penalty,  9589-2. 

Penalty  for  violation  of  Actions  9592-1  to  9592-14,  9592-15. 
Insurance,  misrepresentation  in  soliciting;  penalty,  13171. 
Insurance,  selling  premium  note  prior  to  delivery  of  policy,  13149-1. 
Superintendent  of,  reqitisition  on  banks,  627-1. 
Unauthorized  five  per  cent,  tax,  664-1. 
Penalty,  664-2. 
Interfering,  etc.,  with  anything  pertaining  to  railroad,  street  or  cable  rail- 
way; penalty,  12560. 
Interrupting  lawful  assembly;  penalty,  12814. 

Interurban  cars,  operation  of  without  closets  and  drinking  water,  12788-1. 
Interurban  railroad  company — 

Center  aisle  required  in  car  of,  9149-8. 
Must  provide  seat  for  conductor  and  motorman,  9007-2. 
Intimidating  witnesses,  etc.,  12866. 
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[References  are  to  sections.] 

Orimes  and  Offenses— Continued. 

2.    List  op  Chimes  and  Offenses — Continued. 
Intozioating  liquors — 

Adulterated,  selling,  penalties,  12676,  12677. 

Buying  for  minors  or  persons  intoxicated;  penalty,  12960,  13198. 

Character  act,  violation  of;  penalty,  13219,  13220. 

Conveying  to  prisoner  in  jail  by  officer;  penalty,  12846. 

Election  day,  selling,  on;  penalty,  13197. 

Encampment,  bounds  of,  selling  near;  penalty,  12805. 

Failing  to  brand  package  containing;  penalty,  13212. 

Female,  giving  to,  with  intent,  etc.;  penalty,  13028. 

Form  of  affidavit  in  criminal  proceedings  for  selling,  13498. 

Free  lunch,  unlawful  to  give  with  drinks,  13224-1. 

Furnishing  in  violation  of  law,  13195. 

Gift  of,  in  violation  of  law,  13195. 

Keeping  place  where,  are  sold  in  violation  of  law;  penalty,  13195. 

Such  place  is  a  nuisance,  and  may  be  abated,  13195. 
Limch,  sale  of,  not  to  include  drinks,  13224-2. 

Penalty,  13224-3. 
Manufacturing  poisoned;  penalty,  12675. 
Minors,  selling  to;  penalty,  12961. 

Persons  intoxicated,  or  in  habit  of  getting  intoxicated ;  penalty,  13198. 
Sale,  in  violation  of  law,   13195. 
Sale  of—. 

In  certain  places,  13208  et  seq. 
Meetings,  near  certain,  13206,  13209. 
On  Sunday,  unlawful;  penalty,  13050.    ^ 
Soldiers'  home,  near  any,  13202,  13203. 
Townships,  in;  penalty,  13229. 
Wilbcrforce  university,  near,  13210. 
Intoxicated  person,  forbidden  to  enter  mine;  penalty,  976. 
Intoxicating  liquor,  minor  not  to  enter  place  where  sold,  12957. 
Intoxicating  liquors,  selling  in  viplation  of  law,  1261-63,  1261-67. 
Intoxication — 

Being  found  in  a  state  of;  penalty,  13194. 
Prescribing  medicine  when  in  a  state  of,  12410. 
Tavern-keeper,  permitting  in  house,  12813. 
I«land,  storage  of  explosives  on,  12537-1. 
Issue  of  stock,  etc.,  false  statement  by  officer,  etc.,  of  public  utility,  to  secure, 

614-64. 
Itemized  statement,  commission  merchant,  etc.,  failure  of,  to  furnish,  5887-3. 
Itinerant  vendor's  act,  violation,  13166,  13167. 
Jail- 
Aiding  person  lawfully  confined  in,  to  escape,  12833. 
Breaking  into,  to  lynch,  12831. 
Confinement  in,  on  sentence  to  pay  fine,  13717. 
Conveying  letters,  etc.,  into  or  from,  contrary  to  rules;  penalty,  12837. 
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Orimes  and  Offenses — Continued. 

2.    List  of  CaiMEfl  and  Offenses — Continued. 
Jail — Continued. 

Maliciously  burning;  penalty,  12439. 

Prisoner  in,  dealing  wiUi,  less  strictly  than  sentence  warrants;  penalty, 
12849. 

Rescuing  prisoner  from,  by  force;  penalty,  12832. 
Jailer — 

Injuring  or  defrauding,  under  color  of  office,  12915. 

Knowingly  permitting  prisoner  to  receive  liquors;  penalty,  12846. 

SufTericig  jail  to  become  unclean;  penalty,  12849. 
Job  selling — 

Penalty  for,  897-1. 
Journal  brasses,  removal  of  in  case  of  railroad  property,  12561. 
Journal  packing,  removal  of  in  case  of  railroad  property,  12561. 
Jovite.     ^€€  Explosives  herein,) 
Judge — 

Abuse  of,  in  office,  12858. 

Justice's  court,  acting  as  attorney  in;  penalty,  12848. 

Stirring  up  suit,  quarrel,  or  controversy;  penalty,  12847. 
Jumping  upon  railroad  cars;  penalty,  12543. 
Juror — 

Acceptance  of  bribe  by,  12826. 

Bribery  of;  penalty,  12826. 

Corruptly  influencing;  penalty,  12866. 

Influencing  selection  of;  penalty,  12829. 

Justice  of  the  peace,  before,  receiving  excessive  fees;  penalty,  12828. 
Jury  wheel,  unlawfully  opening,  12867. 
Justice,  endeavoring  to  obstruct  or  impede  the  administration  of;  penalty, 

12866. 
Justice  of  the  peace — 

Abuse  of,  in  office,  12858. 

Refusal  of,  to  turn  over  docket,  etc.,  to  proper  person ;  penalty,  12853. 

Stirring  up  suit,  quarrel,  or  controversy;  penaky,  12847. 
Keno  bank,  keeping  of;  penalty,  13066. 
Kerosene,  sale  without  labeling,  12567. 
Kidnapping  defined,  and  penalty  for.  12424. 

For  purpose  of  extortion,  12427. 

Threatening,  for  purpose  of  extortion,  13386. 
Killings,  etc. — 

Animals,  cruelly  or  needlessly,  13376. 

Assault  witii  intent,  etc.;   penalty,  12421. 

Dmnestic  animals  maliciously;  penalty,  13361. 

Shooting,  stabbing,  cutting,  etc.,  with  intent,  etc.;  penalty,  12420. 
Label,  forged,  selling  article,  etc.,  with;  penalty,  13111. 
_  Forging;  penalty,  13089. 

Genuine,  using  fraudulently;  penalty,  13091. 

Labelling  binding  twine,  13165. 
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Crimes  and  Offenses — Continued. 

2.    List  op  Cbihes  and  Offenses — Continued. 
Label — Continued. 

Misbranding  insecticide,  1177-40. 

Sale  of  mattress  without  proper,  12798-1  et  acq. 

Substance,  disposing  of,  purporting  to  be  butter  or  cheese,  12750,  12753. 

Transferring  goods  from  one  package  to  another  marked  with;  penalty, 
13128. 

Union  or  labor  associaftion,  13102. 

Misuse  or  counterfeit  of,  13154,  13155. 

Using  vessel,  etc.,  marked  with  private,  to  put  adulterated  liquors  in ; 
penalty,  12773. 

Vending  article  with  forged,  affixed;  penalty,  13111. 

Warrant,  to  search  house  Jor  forged  or  counterfeit,  13482. 

Wines,  labels  for,  what  unlawful  to  affix,  5799,  12769  to  12771. 
Labor — 

Eight  hours'  on  public  work,  17-1. 

Hours  of,  for  female  employees,  penalty  for  violation  of,  1011. 

Hours  of,  for  minor,  in  telegraph,  etc.,  office,  12996-1. 

Paying  for,  in  scrip,  etc.,  12944. 

Performing  common,  on  Sunday;  penalty,  13044  to  13046. 

Preventing  employees  from  engaging  in  politics,  5175-26a. 

Union  or  labor  association  label,  13102. 

Unauthorized  use  of  name,  seal,  etc..  13154,  13155. 
Laboratory,  sanitary  condition  to  be  kept  in ;  penalty,  12797,  1279fi. 

Jurisdiction  in  case  of  non-compliance,  13423. 
Lamp,  as  aid  to  navigation,  maliciously  injuring;  penalty,  12637. 
Landmark,  altering,  removing,  etc.;  penalty,  12480. 
Lands,  hunting  or  trapping  on,  without  permission;  penalty,  12523. 
Lane,  depositing  poison  in;  penalty,  12663. 

Lantern,  as  aid  to  navigation,  maliciously  injuring,  etc.;  penalty,  12637. 
Lapse,  of  insurance  policy,  misrepresentation  to  induce;  penalty,  13171. 
Larceny,  definition,  12447. 

Indictment  for,  may  contain  count  for  embezzlement,  etc.,  13594. 

Of  books,  etc.,  in  land  title  registration,  8572-115. 

Of  ginseng  and  golden  seal,  12478-1. 

Persons  buying  property  taken  by  robbers,  embezzled,  or  obtained  by 
false  pretenses,  guilty  of,  124,50. 
Lascivious — 

Exhibition,  giving,  etc.;  penalty,  13039  to  13041. 

House,  keeping,  etc.;  penalty,  13031. 
Lead  poisoning — 

Penalties  for  violation  of  the  act,  6330-9. 
Leading  away  .child,  with  intent,  etc.;   penalty,  12425. 
Lease,  forging,  altering,  counterfeiting,  etc;  penalty,  13083. 
Leaving  poison  in  thoroughfares,  etc.;  penalty,  12663. 
Legal  duties,  auctioneer  neglecting;  penalty,  13404. 
Legal  title,  complainant  need  not  prove,  12524. 
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Crimes  and  Offenses — Continued. 

2.    List  op  Crimes  and  Offenses — Cantinued. 

Lessee  of  mine,  violation  of  mining  code  by,  976. 
Letter — 

Conveying  into  or  from  jail,  contrary  to  rules,  12637. 

Sending,  etc.,  to  fraudulently  obtain  money,   13144. 

Sending  threatening,  to  extort  money,  13385. 
Letter  of  attorney,  forging,  altering,  counterfeiting;  penalty,  13083. 
Letters  patent,  forging,  altering,  counterfeiting;   penalty,   13083. 
Libel,  writing,  printing,  or  publishing  false  or  malicious;   penalty,  133SS. 
Library,  destroying,  etc.,  newspaper,  etc.,  in ;  penalty,  12488. 
License — 

Failure  of  engineer  to  exhibit,  1053,  1056. 

Forging,  altering,  counterfeiting,  etc.,  13083. 

Pawnbroker,  failing  to  take  out,  13400. 

Revocation  of,  motor  vehicle,  12607-1. 

Soliciting  membership  for  fraternal  benefit  society  which  has  not  se- 
cured license,  13418-1. 
Life  insurance  companies — 

Discrimination,  any,  shall  not  make  as  to  persons  of  color;   penalty, 
12954,    12955. 

Fraudulently  obtaining  money  from,  13133. 

Issuing  false  statements  of  assets;  penalty,  13172. 

Medical  examiner  of,  making  false  statement;  penalty,  13132. 

Misrepresentation  by;  penalty,  13171. 

Unlawful  disbursements  of;  penalty,  13174. 
Light,  false,  putting  up  to  injure  vessel;  penalty,  12638. 
Lights — 

Vehicle  must  have,  visible  from  front  and  rear,  12614-3. 
Lime,  falling  short  of  guaranteed  amount,  1177-53. 
Linseed  oil,  white  lead,  paint  and  turpentine,  violation  of  law  concerning^ 

13168. 
Liquor  package,  failing  to  brand;  penalty,  13212. 
Liquors — 

Adulterating  and  selling,  12676,  12677,  13213. 
Domestic   wines;    penalty,  12772. 

Furnishing  to  prisoners;  penalty,  12846. 

Inspeotion,  selling  without ;  penalty,  13214. 

Selling- 
Near  certain  meetings  and  places,  13206  to  13209. 
On  election  day;  penalty,  13197. 

Usfing  poison  in  manufacture  or  preparation  of;  penalty,  12676. 

Vessel  with  private  stamp,  using  for,  12773. 
Liquor  laws,  violation;  penalty,  13195,  13219,  132^0. 
List  of  minor  employees,  failure  to  post,  13007-11. 
Literature — 

Obscene,  etc.,  disposing  etc.,  of,  13035  to  13037. 

Sending  obscene,  etc.,  through  mail;   penalty,  13036. 
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Grimes  aud  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinaed. 

Lithograph,  disposing,  etc.,  of  obscene,  lascivious,  etc.;  penalty,  13035. 

Livery  stable  keeper,  defrauding,  13130. 

Loan  of  public  money  by  officer;  penalty,  12873. 

Loan  companies,  violation  of  act  r^ulating  and  licensing,  6346-8. 

Lobbyist  act,  violations  of,  6256-6. 

Locks,  removal  of  in  case  of  railroad  propert/y  12561. 

Locomobile.  {See  Motor  Vehicles  herein,) 

Locomotive — 

Climbing  upon,  12543. 

Displacing,  injuring,  interfering,  etc.,  wiihi  penalty,  12660. 

Malicious  use  of  materials  to  injure;  penalty,  12602. 

Must  have  automatic  or  foot  power  fire  door,  8951-2. 

Permitting  to  remain  upon  any  public  road;  penalty,  12549,  12550. 

Shooting  or  throwing  at;  penalty,  12497. 
Locomotive  engineer  violating  duty  as  to  railroad  crossing ;  penalty,  12549, 

12550. 
Lodging  house  keeper,  failure  of,  to  make  report  to  board  of  deputy  state 

supervisors  and  inspectors,  5090-3,  5090-4. 
Loitering,  in  mine,  forbidden,  976. 

Loitering  within  certain  distance  of  the  polls;  penalty,  13344. 
Loosing  water  craft;  penalty,  12486. 
Lottery,  acting  as  backer  of;  penalty,  13064. 

Advertising;  penalty,  13067. 

Promoting,  carrying  on,  etc.;  penalty,  13064. 

Sale  of  tickets  for;  penalty,  13063. 
Lunch  rooms,  failure  to  provide,  for  female  employees;  penalty,  1011. 
Lunch,  sale  of,  not  to  include  drinks,  13224-2. 

Penalty,   13224-3. 
Lynching — 

Breaking  into  jail  or  prison  to  lynch,  12831. 
Machinery — 

Dangerous,  penalty  for  failure  to  guard,  1028. 

Failure  to  make  alterations  in,  on  order  of  inspector;  penalty,  996  to 
998. 

Mines  of,  injuring,  etc.;  penalty,  976. 

Putting  alkali,  etc.,  into  boiler  of,  with  intent,  etc.;  penalty,  12602. 

Violation  of  provisions  restricting  use  of,  1028. 
Maimed  animal,  abandoning  to  die;  penalty,  13376. 
Maiming — 

Defined,  and  penalty  for,  12416. 

Firearms,  with,  without  malice;  penalty,  12422. 

Shooting,  stabbing,  etc.,  with  intent  to;  penalty,  12420. 
Malt  liquors — 

Adtilterating;  penalty,  12076,  12677. 

Conveying,  into  jail;  penalty,  12846. 

Person  in  chao-ge  of  jail,  permitting  prisoner  to  receive;  penalty,  12840. 

Sale  of,  on  election  day;  penalty,  13197. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinued. 
Manslaughter — 

By  meanfl  of  neglect  of  employe  of  railroad  at  oroesfing;  penalty,  12549, 
12550. 

Defined,  and  penalty  for,  12040. 
Manufacture — 

Adulterated  candy,  of,  for  sale;  penalty,  12762. 

Condensed  milk,  no  person  shall,  imless  pedcage  is  branded;  penality, 
12726. 

Dynamite,  manufacture  of  restricted,  12536. 

Ehnbezzlement  by,  or  by  clerk  of,  12470. 

FaiUng  to  report  accidents;  penalty,  1003,  1004. 

Nitro-glycerine,  ntanufacture  of,  restricted,  12536. 

Oleaginous  eubstance,  of,  unless  produced  from  pure  milk,  etc,  forbid- 
den; penalty,  12740,  12752. 

Vinegar,  unlawfully,  penalty,  12774. 
Manufacturing — 

Adulterated  candy,  for  sale;  penalty,  12762. 
Vin^far,  forbidden;  penalty,  12774. 

Butter  or  cheese,  out  of  olenginous  substance,  forbidden;  penalty,  12752. 

Condensed  milk,  unless  package  is  branded;  penalty,  12725. 

Dynamite  restricted,  12536. 

Glue,  soap,  starch,  etc,  near  any  state  asylum  or  benevolent  institu- 
tions; penalty,  12655,  12656. 

Nitro-glycerine,  near  any  diwelling  or  public  buiMling;  penalty,  12536. 

Poisoned  liquors;  penalty,  12675. 

Timber,  unlawfully  cut;  pemilty,  12457. 
Manufacturing  plant,  installing  without  approval  of  state  board  of  heakh, 

1240. 
Maple  syrup,  12764. 
Mare.     {See  Mare,) 
Margins,  gambling  in;  penalty,  13071. 

Duty  of  certain  judges  in  regard  to,  13082. 

Permitting  on  one's  premises;   penalty,  13081. 

When  crime  deemed  complete,  13075. 

Word  defined,  13060. 
Mark,  failure  to,  packages  with  weights,  etc ;  penalty,  13128. 
Mark,  registration  of  for  bottles,  etc.,  refilling,  etc.;    penalty,   13169   to 

13169-3. 
Marker,  destroying,  set  by  board  of  public  works,  12480-1. 
Marker  or  monument  along  highway,  altering  or  injuring,  13421-4. 
Market,  forestalling  or  cornering,  13069. 

Marks  of  violence,  medical  college  receiving  body  with ;  penalty,  12869. 
Marriage,  seduction  under  promise  of,  13026. 
Married  person — 

Bigamy  by;  penalty,  13022. 

Enticing,  to  join  certain  sect;  penalty,  13042. 

Man  pretending  to  be  single,  13146. 
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[References  are  to  sections.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinued. 

Maepon;  penaHy  for  violating  building  code,  12600-275,  12600-27^. 
Material  purdhoieed  by  contractor,  wrongful  use  of;  penalty,  13180. 
Matemdty  boarding  houses,  conducting  without  a  Moense;  penaRy,  12789. 
Mattress,  sale  of,  without  proper  laibel,  12798-1  et  seq. 
Measures,  use  of,  without  comparing  with  kgal  standard,  2616. 
Measures,  use  of  other  than  standlard;  penalty,  13106. 
Medical  oertifioateof  cause  of  death, 'refusal  of  physician  to  deKver,  12702. 
Medical  college — 

Dead  bodies,  unlawfully  obtaining;  penalty,  13391. 
Dead  body,  unlawful  use  of,  by,  12603. 

Receiving  dead  bodies  with  marks  of  violence;  penalty,  12860. 
Medical  examiner  of  life  insurance  company,  false  statement  by;  penalty, 

13132. 
Medicine,  administering  or  prescribing,  when  intoxicated ;  penalty,  12410. 
Advertising,  for  procuring  abortion,  etc.;  penalty,  13035. 
Secret  administering,  etc.;  penalty,  12411. 
Medicine,  practicing  without  certificate;  penalty,  12694. 

Evidence,  12694. 
Merger,  felony  in  registration  of  land  titltes,  not  to  operate  as  merger  of 

tort,  8572U17. 
Message,  divulging  or  delay  of  telephone,  13419. 
Messenger  boys,  night  service,  violation,  12996-1. 

Messenger  companies,  emptoyeee  dtelaying,  etc.,  messages,  forging  receipts, 
etc.,  13388. 
Hours  of  labor  of  minor  for,  12906-1. 
Meter,  interference  with  electric,  12507. 
Midwife,  neglect  of  to  file  certificate  of  birth,  12704. 
Midwifery,  practice  of,  without  certificate,  12695. 
Military  badge,  wearing  unlawfuMy;   penaKy,  13163. 
Discrimination  against  soldier,  5265. 

Expeditions,  unauthorized,  setting  on  foot,  etc. ;  penalty,  12394. 
Penalty  for  violation  of  act  as  to  enrollment  of  forces,  5188-7. 
Property,  belonging  to  military  organizations,  selling,  etc.;    penalty, 

12882. 
Store-house,  of  state  or  United  States,  breaking  into,  is  burglary,  12446. 
Milk,  adding  animal  fats,  animal,  mineral  or  vegetable  oihi  to  butter,  etc. ; 
penalty,  12752. 
Adult«rrated,  etc.,  selling,  etc.;  penalty,  12717,  12718. 
Butter  or  cheese,  not  made  wholly  from  pure,  etc.,  shall  not  be  used  in 

state  institutions,  12754. 
Condtensed,  manufacture,  etc.,  of,  unless  from  pure  milk,  etc.,  without 

branding  package;  penalty,  12725. 
Cows,   for  the  production   of,  keeping  in  unhealthy,  etc.,  condition; 

penalty,  12729. 
Diluted,  selling;  penaKy,  12717,  12718. 
Falsely  branded,  which  is,  selling,  etc.;  penalty,  12728. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Milk — Continued. 

Sale  of,  from  cows  fed  on  distillery  waste;  penalty,  12717,  12718. 

Selling,  from  diseased  or  sick  cow;  penalty,  12717,  1(2718. 
Milk  bottles,  refilling  of;  penalty,  12730,  13169. 
Milk  depot,  samtary  condition  to  be  kept  itt;  penalty,  12797,  1279ft. 

Jurisdiction  in  case  of  nonrCompHance,  13423. 
Mill  and  miWers —  * 

Attempt  to  break  and  enter  at  nighit,  with  intent,  etc.;  penalty,  12438. 

Breaking  into,  in  night  or  daytime,  with  intent  to  steal;  penalty,  12441. 

Burning,  maliciously,  etc.;  penaKy,  12433,  12434. 

Failing  to  maintain  covert  for  wheel;  penalty,  12C01. 

Maliciously  entering,  with  intent,  etc.;  penalty,  12441. 

Taking  illegal  toll;  penalty,  13110. 
Mine — 

Employment  of  minors  in,  forbidden;  penalty,  976. 

Failing  to  give  notice  of  accidents  in ;  penalty,  976. 
"^  Injuring  machinery  ini;  penalty,  976. 

Keeping  calcium  carbide  in,  974-3. 

Penalty  for  violation  of  statutes  providing  for  safety  of,  976. 

Solid  shooting  in;  penalty,  976-1. 

Throwing  refuse  of  coal  into  lakes  or  streams;  penaUiy,  12647,  12648. 

Unlawful  to  use  screen,  978-6. 
Mine  foreman,  violation  of  mining  code  by,  976. 
Mine  laws,  violation  of,  976. 
Mine  oils,  manufacture  and  sal^  of,  in  violation  of  act,  976. 

Use  of  in  violation  of  law,  974-3. 
Miners — 

Throwing  coal  refuse  into  lake  or  stream;  penalty,  12647,  12648. 
Mining — 

Trespass  upon  lands  of  another,  white;  penalty,  12527. 
Limitation  of  prosecution  for,  12528. 
Mining  machine,  use  without  shield,  976. 
Ministerial  oflBcer — 

Delaying  to  serve  warrant;  penalty,  12850,  12851. 

Injuring,  etc.,  undter  color  of  office;  penalty,  12915. 

Kefueing  to  aid  in  arresting  criminals;  penalty,  12857. 

Refusing  or  neglecting  to  perform  their  duty;  penalty,  12850,  12851. 
Minor — 

Abandonment  of  child,  13008. 

Abandonment  of  pregnant  woman,  13008. 

Aiding  or  abetting  delinquency  of;  penalty,  1639  et  seq. 

Allowance  for  support  of  child,  13018,  13019. 

Arrest,  for  failure  to  give  bond,  13015. 

Betting  or  wagering  with;  penalty,  12964. 

Billiards,  to  play,  permitting;  penalty,  12962. 
•'      Bond,  13010,  13013. 
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[References  are  to  actions.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Chimes  akd  Offenses — Oontinued. 
Minor — Continued. 

Bond,  failure  to  give,  13015. 

Bond  of  trustee,  13016. 

Child,  neglM;  to  provide  for,  13008. 

Cbild,  penalty  for  tel^egraph,  telephone  or  mesBenger  company  employ-" 
ing  boy  under  eigh<teeD  during  certain  hours,  12996-1. 

Children's  home,  neglect  to  pay  for  keeping  child  in,  13012. 

Cigarettes  or  tobacco,  selling  to;  peimlty,  12965. 

Citizenship,  continuance  of,  13021. 

Dynamite,  etc.,  selling  or  giving  to;  penalty,  12535. 

EmpK>yment  of  {See  Children)   in  mines,  unlawfully,  976. 

Employments  forbidden,  if  under  certain  age,  12993. 

Employment  of,  in  violation  of  flaw;  penalty,  13007-9  et  aeq. 

Entering  saloon;  penalty,  12957. 

False   certificate,    etc.,    with    reference    to   employment    of;    penalty, 
13007-13. 

Falfle  statement  as  to  age;  penalty,  13007-8. 

Firearms,  permitting  to  use,  selling,  or  giving  to;  penalty,  12967. 

Fourteen,  employment  of  in  shows,  etc.,  under,  12968. 

Gambling,  inducing  to  engage  in,  12964. 

Guilty  of  certain  crimes  and  offen'ses,  when  delinquent,  1644. 

Hours  of  labor,  in  telegraph,  etc.,  office,  12996-1. 

Humane  society,  as  trustee,  13017. 

Inducing  minor  to  play  for  money;  penalty,  12964. 

Intoxicatinfir  Hquors,  selling  to;  penaRy,  12961. 

Intoxicating  liquors,  buying,  for,  etc.;  penalty,  12960. 

Place  where  crime  committed,  13011,  13014. 

Poison,  spiling  or  giving  to  minor;  penalty,  12666. 

Pool,  permitting  to  play;    penalty,   12962. 

Pregnant  woman,  abandonment  of,  by  husband,  13008. 

Saloon,  not  to  be  employed  in,  13007-5. 

Support  of,  if  parent,  etc.,  committed  to  workhouse,  13018. 

Toy  pistok,  celling,  etc.,  to;  penalty,  12966. 

Trustee,  duty  of,  13016. 

Trustee,  humane  society  as,  13017. 

Trustee  named  in  mittimus,  13020. 

Weapons,  certain,  not  to  be  sold  to,  12967. 
Mi^randing  cheese;  penalty,  12743. 
Misdemeanor,  compounding  of;  penalty,  12861. 
Misprision  of  treason,  crime  defined,  and  penalty  for,  12393. 
Misrepresentation  in  soliciting  insurance;  penalty,  13171. 
Misrepresentation,  to  induce  lapse  M  insurance  policy;  penalty,  13il71. 
Money  or  credit  obtaining  by,  through  false  statement,  13105-1. 
Monument,  removal  of,  if  set  by  board  of  public  works,  12480-1. 
Mooring  boats  to  aids  to  nfivigation;  penalty,  12637. 
Morphine,  by  whom  and  how  to  be  soM;  penalty,  12666,  12667. 
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Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 

Mortgaged  personal  property,  removal,  etc.,  of,  to  defraud,  12470. 
Mother's  pension — 

Penalty  for  obtaining  fraudulently,  1683-7. 
Motion  picture  films — 

Exhibiting  contrary  to  law,  871-52. 
Ooimterfeiting  stamp,  871-52a. 
Motor  car.     {See  Motor  Vehicles  herein.) 
Motor  vehicles — 

Occident,  motor  vehicle,  failure  to  stop  in  case  of,  12606. 
Address,  motor  veliicle,  failure  of  owner  of,  to  give,  12606. 
Appearance,   violation   of   motor   vehicle  act,   how   secured,   12626  to 

12628. 
Badge,  chauflfeur,  failure  of  to  wear,  12610. 
Badge,  chauffeur,  permitting  another  to  wear,  12611. 
Badge,  wearing  badge  of  another,  12616. 
Bell,  operating  motor  vehicle  without,  12614. 
Bond,  motor  vehicle  act,  on  violation  of,  12626  to  12628. 
Brake,  operating  motor  vehicle  without,  12614. 
Built  up  portion,  municipality,  may  define  what  is,  12608. 
Business  portion,  municipal  corporation  may  define,  what  is,  12608. 
Chauffeur,  badge,  failure  of,  to  wear,  12610. 
Chauffeur,  badge,  permitting  another  to  wear,  12611. 
Chauffeur,  operating  motor  vehicle  without  fiKng  application,  12624. 

Subsequent  offense,  12625. 
Chauffeur,  registered,  violation  of  motor  y^icle  law,  by,  12609. 
Chauffeur,  wearing  badge  of  another,  12616. 

Subsequent  offense,  12617. 
Consent,  operating  motor  vehicle  without,  of  owner,  12620. 
County  oflicials  or  employees  using  county  autom<H>ile  for  private  use, 

12880-1,  13421-18a. 
Dealer,  failtire  of,  etc.,  to  keep  record,  13421-19. 
Dealer,  registration,  omission  to  file  application  for,  12612. 
Deposit  of,  to  secure  appearance,  12626  to  12628. 
Hearing,  motor  vehicle  act,  of  violation  of,  12626. 
'"  Identification,  removal'  of  identification  mark  of  motor  v^icle;  penalty, 

12613-1. 
Impersonation  of  registered  chauffeur,  12616. 
Injury  to;  penalty,  12610-2. 

Intoxicated  person,  operation  of,  by;  penalty,  12628-1. 
Larceny,  of  parts  of  motor  vehicles,  12619-1. 
Lights,  operating  without,  12614. 
Lijfhts  must  be  dimmed,  12614-1. 

Penalty  for  brilliant  head  light,  12614-1. 
For  brilliant  spot  light,  12614-2. 
Manufacturer,  registration,  oniission  to  file  application  for,  12612. 
Meeting  vehicles  on  highway,  6310. 
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[References  are  to  sections.] 

OrimeB  and  Offenses — Continued. 

2,    List  of  Crimes  axd  Offenses — Continued. 
Motor  vehicles — Continued — 

Municipality,  speed  of  motor  vehicle^  within,  12604. 

Name,  motor  vehicle,  failure  of  owner  of,  to  give,  12606. 

Ntm^ber,  displaying  false,  12618. 

Number,  failure  to  display,  12613. 

Number  of  manufacturer,  defacing,  etc.;   penalty,  12613-1. 

Official  number,  failure  to  display,  12613. 
•  Subsequent  offetnse,  12615. 

Operating  in  violation  of  law,  12628-1,  12603. 

Owner,  operating,  without  consent  of,  12619. 

Placard,  operating  motor  vehicle  without,  12622. 
Subsequent  offense,  12623. 

Registered  chautfeur,  badge,  failure  of  to  wear,   12610. 

Registered  chauffeur,  badge,  permitting  another  to  wear,  12611. 
Subsequent  offense,  12612. 

Registered  chauffeur,  violation  of  motor  vehicle  law  by,  12600. 

Removing  marks  from  motor  vehicle,  12613-1. 

'Revocation  of  license,  12607-1. 

Sale  of,  from  which  number  has  been  removed  or  destroyed,  12613-1. 

Signal,  motor  vehicle,  failure  to  stop  on  signal,  12605. 

Speed,  motor  vehicle,  unreasonable  speed  of,  12603,  12604. 

Speed,  municipal  corporation  may  not  regulate,  12608. 

Starting  without  authority  of  owner,  penalty,  12619-1. 

Stealing,  12448. 

Subsequent  offense,  motor  vehicle,  violation  of  law  concerning,  12607. 

Theft,  removal,  etc.,  of  parts  of,  12619-1. 

Violation  of  act  providing  registration  of,  12613. 

Violation  of  act  regulating  meeting  on  roads,  6310. 
Motorcycles,  speed  and  penalty,  12603. 
Motorman,  failure  to  protect,  penalty,  12788. 

Company  must  provide  seat  for,  9007-1. 

Penalty  for  violation,  9007-2. 
Moving  diseased  animal  from  any  infected  district  in  state,  penalty,  1120. 
Mule.     {See  Animal,  or  Horse ,  herein.) 
Municipal  corporation — 

Embezzlement  by  agents  and  officers  of,  penalty,  how  enforced,  12878, 
12879. 

Firing  at  target  in,  12636. 

Incumbering  any  streets  or  alleys  of,  penalty,  13421. 

Officer  of,  interested  in  corporation  contract,  penalty,  12912. 

Running  horse  in,  penalty,  12635. 

Violation  of  rule  concernirfg,  classified  service  of,  12805. 
Murder  in  first  degree — 

By  obstructing  or  injuring  railroad,  penalty,   12401. 

Defined,  and  penalty  for,  12400. 

Time  to  elapse  between  sentence  and  execution,  in,  13606. 
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CrimeB  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Oontinued. 
Murder  in  second  degree — 

Defined,  and  penalty  for,  12403. 

What  sufficient  allegations  in  indictment  for,  13583. 

Taking  or  attempting  to  take  life  of  certain  officers,  1(2406,  12407. 
Mutilation  of  records,  certificates,  etc.,  of  registered  land,  8572-115. 
Mutual  protective  as60cia4:ion,  violation  of  provisions  in  relation  to,  pen- 
alty, 13-134. 
Nail  factory,  forbidden  near  benevolent  institution  j.  pfunlty,   lAtf55. 
Naphtha,  sale  without  labeling,  12565,  12566. 
Navigation,  interfering,  etc.,  with  aids  to,  penalty,  12637. 
Necessary  sustenance,  depriving  animal  of,  penalty,  13376. 
Neglect  of  duty  by  county  highway  superintendent^etc,  13421-5. 
Negotiation  of  bond,  etc.,  obtained  by  fraud,  in  sale  of  grain,  etc.,  pen- 
alty, 13129. 
Negro  minstrelsy,  exhibiting,  etc.,  on  Sunday,  penalty,  13049. 
Newspaper — 

Article  shall  be  sworn  to,  6319-5. 

Failure  to  publish  article,  if  true,  6319-6. 

Furnishing  false  statements,  6319-7. 

Threats  of  publication  to  influence  official  action,  6310-8. 
Nine-pins,  keeping,  etc.,  alley  for,  j^enalty,  13396. 
Nitro-explosive  compound.      {See  Explosives  herein.) 
Nitro-glycerine,  manufacture  of  restricted,  penalty,  12536. 
Notice  of  hours  of  labor,  failure  to  post,  penalty,  13007-11. 
Notice  of  working  hours  to  be  posted,  12908. 
Notary  public,  acting  after  expiration  of  commission,  penalty,  12926. 

Certifying  affidavit  without  administering  oath,  151-1. 
Note— 

Bahk  n^e,  etc.,  attempting  to  pass  counterfeit,  penalty,  13101. 

Engraving  plate  for  counterfeiting,  etc.,  bank  note,  penalty,  13090. 

Of  United  States,  counterfeiting,  etc.,  penalty,  13096. 

Patent  right,  for,  violations  of  provisions  in  relation  to,  penalty,  13149. 
Ntiisance — 

Befouling  Avell,  spring,  etc.,  penalty,  12654. 

Benevolent    institutions,    place  near,   where    intoxicating    liquors    are 
sold,   13006.      • 

Certain,  when  deemed  to  have  been  committed,  12659. 

Committing  on  buildings,  etc.,   penalty,    12487. 

Continuance  of,  when  deemed,  an  additional  offense,  12650. 

Corporation,  indictment  of,  for,  12657. 

Creating  artificial  ponds  and  stagnant  water,  penalty,  12652. 

Defined,  and  penalty  for,  12646. 

Deemed,  what,  jiear  benevolent  institutions,  etc,  and  penalty,  12655. 

Depositing  dead  animal,  etc.,  upon  or  in  land  or  water,  penalty,  12640. 

Houses  of  prostitution,  etc.,  deemed,  and  may  be  abated,  13031. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Cbimes  and  Offenses — Continued. 
Nuisance — Oontimied. 

Houses  kept  as  habitual  resort  for  criminals  are,  124d4. 

Keeping  place  where  liquors  are  sold  in  violation  of  law,  penalty,  1^1^. 

Obstructing  ditch,  etc.,  penalty,  12653. 
Nurse,  practicing  as  registered  nurse  without  certificate,  penalty,  12715-1. 

Evidence,  1271'5-1. 
Nursery  stock,  failure  to  destroy  when  ordered,  1138, 

Hindering  inspection  of,  11Q8. 
Nuts,  removal  of  in  case  of  railroad  property,  ISSftl. 
Nyalite.     {See  Explosives  herein.) 
Oath,  false  statement  under,  penalty,  12S42. 
Obscene  language — 

Using,  in  presence  and  hearing  of  female,  penalty,  13032. 

Using,  in  street  cars,  penalty,   12816. 
Obscene  literature,  etc. — 

Disposing,  etc.,  of,  penalty,  13035. 

Giving  information  where  to  obtain,  penalty,  X3036. 

Sending  by  mail,  etc.,  penalty,  13036. 

Warrant  to  search  house  for,  13482. 
Obscene  purpose,  keeping  house  for,  penalty,  '13031. 
Obscene  show,  employment  of  children  in,  penalty,  12068. 
Obstructing — 

Administration  of  justice,  penalty,  12866. 

Aisles  of  halls,  etc.,  "penalty,  12574. 

Ditch,  drain,  or  watercourse,  penalty,  12653. 

Examination  of  public  office,  12934. 

Judicial  or  ministerial  officer,  in  execution  of  their  office,  penalty,  12858. 

Navigable  river,  harbor,  or  collection  of  water,  penalty,  12646. 

Public  ground,  highway,  etc.,  by  fences,  penalty,  13421. 

Railroad  track,  street  or  cable  railway,  penalty,  12560. 

Sheriff,  etc.,  in  execution  of  their  office,  penalty,  12858. 

Sidewalks,  penalty,  1263"9. 
Obstruction  on  road,  penalty,  13421-11. 

Occupational  diseases,  violation  of  act  for  prevention  of,  6330-8. 
Offal— 

Causing,  etc.,  to  be  collected  or  to  remain  in  any  place,  penalty,  12646. 

Depositing  in  or  upon  land  or  water,  penalty,  12649. 
Officer- 
Accepting  bribe,  penalty,  12823,  12824. 

Attempting  to  prevail  upon,  to  permit  an  escape,  penalty,  12834. 

Bribery  of;   penalty,  12823. 

Delaying  to  execute  warrant,  etc.;  penalty,  12850,  12851. 

Demanding  any  fees,  etc.,  not  allowed  by  law,  penalty,   12916,  12917, 

Embezzlement  by — 

Employees  of  public,  or  of  corporation,  12467,   12876. 
Public,  penalty,  12876. 
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[References  are  to  sections.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Officer — Continued. 

Engaging  in  business  which,  by  reason  of  his  office,  he  is  prohibited 
from,  penalty,   13916,  12917. 

Fraud  by,  in  erection,  etc.,  of  public  work,  penalty,  12918. 

Hindering  in  violation  of  duty,   13007-12. 
•     Influencing,  intimidating,  etc.,  of  court,  penalty,  12866. 

Injuring,  etc.,  under  color  of  office,  penalty,  12015. 

Interested  in  public  and  other  contracts,  penalty,  12©'10,  12911. 

Listing  property,  failure  of  officer  to,  at  its  true  value;  penalty,  12924-1. 

Misconduct  of,  of  election,  penalty,  13356. 

Municipal,  interested  in  corporation  contract,  penalty,  12912. 

Neglecting,  etc.,  to  perform  duty  in  criminal  cases,  penalty,  12850,  12861. 

Not  to  enter  employment  of  contractor,  when.  12912. 

Omission  of  duty  by,  of  election;  penalty,  13338,  13356. 

Presentation,  etc.,  of  false,  etc.,  account,  etc.,  to  public,  for  allowance, 
etc.,  penalty,  13105. 

Befusing  to  aid,  in  making  arrest,  penalty,  12857. 

Resisting,   obstructing,  abusing,   any  judicial   or   ministerial,  penalty, 
12858. 

Usurpation  in  office  by,  penalty,  12925. 
Officer  of  school — 

Accepting  bribe  for  recommending  textbooks,  penalty,  12^1. 
Officer  of  state — 

Interested  in  any  contract  for  use  of  state,  penalty,  12^10. 
Ohio  national  guard,  discrimination  against  officer  or  enlisted  man  in,  5295. 
Ohio  reform  farm,  selling  liquors  near,  13206. 

Ohio  river,  violating  provisions  in   relation  to   span   of  bridge  over,  pen- 
alty, 13406. 
Ohio  soldiers'  and  sailors'  orphans'  home,  selling  intoxicating  liquors  near, 

13206. 
Ohio  state  board  of  accountancy,  violation  of  law  governing,  penalties,  13176. 
Oil  and  gas  well,  abandoning,  976. 

Oil,  gasoline  and  naphtha,  violation  of  act  regulating  inspection  of,  862. 
Oil,  adulterating,  obtained  from  coal  or  petroleum,  penalty,   12571,  12572. 

Adulteration  of  raw  linseed  oil  defined,  12700. 

Boiled  linseed  oil,  provisions  for  manufacture,  12701. 

Illuminating,  sale,  etc.,  of,  uninspected,   penalty,   12560. 

Inspection  law,  violation  of,  penalties,  850,  861,  863,  864,  8d5. 

Not  meeting  requirements,  859,  12569. 

Penalty,  12700,  12701. 

Requirements,   12701. 

Sale  of  barrels  without  branding,  863. 

Sale  of  rejected  by  inspector,  861. 

Vessels,  disposing  of,  with  stamp  on,  penalty,  13178. 
Oleaginous  substances,  manufacturing,  selling,  etc.,  penalty,  12740. 
Oleomargarine,  selling  in  violation  of  law,  penalty,  12^733,  12734. 
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Crimes  and  Offenses — Continued. 

2.    List  op  Cbimes  and  Offenses — Continued. 

Omission  of  duty  by  officers  at  elections,  penalty,  13338,  13356. 
Opera  house — 

Failing  to  provide  means  of  escape  from,  12574. 

High  hat  law,  13411. 

Permitting  aisles,  etc.,  to  become  blocked  up,  penalty,  12574. 
Operator,  telephone  message,  disclosure  or  delay  of,  13419. 
Opium,  selling,  unlawfully,  etc.,  penalty,  12679. 
Oppression  in  office,  penalty,  12925. 
Orchard — 

Owner  required  to  spray,  6441-1. 
Penalty,  6441-2. 
Order,  of  public  service  commission,  violation  of,  614-64,  614-65. 
Osteopathy,  practice  of  without  certificate,  12696. 
Owner  of  mine,  violation  of  mining  code,  by,  9»76. 
Overseer  of  mine,  violation  of  mining  code  by,  976. 
Ox.     {See  Ox.) 
Package — 

Adulterated  liquors,  putting  into  branded,  penalty,  13211. 

Brand,  etc.,  transferring,  from  one  to  another,  penalty,  13128. 

Branded,  repacking,  with  inferior  goods,  penalty,  13128. 

Condensed  milk,  of,  to  be  labeled,  12725. 

Containing  substance  purporting  to  be  butter  or  cheese,  to  be  branded, 
penalty,  12741. 

Dynamite,  etc.,  of,  conveying,  etc.,  not  labeled,  penalty,  12535. 

Liquor,  package  of,  failing  to  brand;   penalty,   13212. 

Weights,  mark  on,  failing  to;   penalty,  13128. 
Packing  house,  depositing  dead  animals,  offal,  etc.,  into  or  upon  land  or 
water,  penalty,  12649. 

Sanitary  condition,  to  be  kept  in,  penalty,  12T97,  12798. 
Jurisdiction  in  case  of  non-compliance,  13423. 
Paint,  failure  to  label,  penalty,  13168. 
Paint,  turpentine,  linseed  oil  and  white  lead,  violation  of  law  concerning, 

13168. 
Painting  on  buildings  without  consent;  penalty,  12492. 
Pandering,  defined,  13031-1. 

Penalty,  13031-1. 
Paper,  obscene,  lascivious,  etc. — 

Disposing  of,  sending  by  mail,  etc. ;  penalty,  13035,  13036,  13037. 

Warraiit  to  search  liouse  for,  13482. 
Paraffine,  sale  of,  for  use  in  mine  contrary  to  statutory  test,  976. 
Pardon,  etc.,  soliciting  money  from  convict  on  promise  to  obtain,  12838-1. 
Parent — 

Abandoning  child;  penalty,  12970. 

Depriving  child  of  food,  etc.;  penalty,  12970. 

Failure  of,  to  maintain  children;  penalty,  13008,  13009,  13012. 
Park,  state,  injury  of  public  property,  etc.,  at;  penalty,  12521. 
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[References  are  to  sections.] 

Grimes  and  Offenses — Continued. 

2.    List  of  Cbimes  and  Offenses — Contimied. 
Partnership  aifiairs,  fraud  in;  penalty,  13'142. 
PoBs  issued  by  railroad,  etc. — 

Forging,  etc.;  penalty,  19086. 

Oa«celed,  restoring,  etc.;  penalty,  13087. 

Selling  any,  which  should  have  been  oancelled;  penalty,  13067. 
Passenger  trains,  xuiming  with  less  than  full  crew,  12553. 
Passing — 

Attempt  to  pass  counterfeit  bank  note  or  coin,  13101. 

False  coin;  penalty,  13094. 

False  issues  of  the  United  States;  penalty,  13006. 

Gilded  coin;  penalty,  13095. 
Patent  right;  penalty  for  violating  provisions  as  to  taking  note  for,  13149. 
Pawn-broker — 

Violation  of  provisions  relating  to,  13400. 
Peace,  provoking  a  breach  of;  penalty,  12804. 
Peace  officers — 

Powers  and  duties  of  judges,  etc.,  of  election,  as,  13357. 

Refusing  to  aid  in  preserving  the  peace;  penalty,  12857. 
Penitentiary — 

Aiding  or  inducing  an  inmate  of,  to  escape;  penalty,  12833. 

Burning,  maliciously;  penalty,  12433. 

Burning  any  shop,  storehouse  or  building  within  walls  of;   penalty, 
12433. 

Convey  letters  or  things  into  or  frpiji,  contrary  to  rules;  penalty,  12837. 

K^souing  prisoner  from,  by  force;  penalty,  12832. 
Perjury  defined,  and  punidmoent  for,  12842. 

In  registration  of  land  titles,  8572*116. 

In  connection  with  civil  service,  486-28. 
Personal  property — 

Maliciouriy  burning;  penalty,  12435. 

Removal,  etc.,  of  mortgaged,  to  defraud;   penalty,  12476. 

Violating  rules  for  valuing;  penalty,  12924. 
Personal  violence,  breaking  open  house  to  commit;  penalty,  12443,  12444. 
Personation  of  owner  of  ticket  of  Chautauqua  assembly,  13177. 
Petition,  false  affidavit  to  referendum,  etc.;  penalty,  12842. 
Petroleum,  gambling  in,  penalty  and  provisions  as  to,  13071  to  13075 
Petroleum,  using  any  product  of,  untested;   penalty,   12573. 
Petroleum  oils — 

Adulterating;  penalty,  12571,  12572. 

Selling  empty  barrel  with  stamp  on;  penalty,  13178. 

Using  Tuitested;  penalty,  12573. 
Petroleum  oil,  refining,  forbidden  near  benevolent  institutions;    penalty, 

12655. 
Phannacy — 

Affidavit,  filing  false  or  forged  with  state  board  or  pharmacy,  12709. 

Alum,  sale  of  by  one  not  registered  pharmaoiet,  12707. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Chimes  and  Oftensbs — Continued. 
Pharmacy — Continued. 

Bicarbonaite  of  sodium^  sale  of  by  one  not  registered  pharmacist,  12707. 
Blue  vitriol,  sale  of  by  one  not  registered  pharmacist,  12707. 
Borax,  sale  of  by  one  not  registered  pharmacist,  12707. 
Brimstone,  sale  of  by  one  not  registered  pharmacist,  12707. 
Camphor  gum,  sale  of  by  one  not  registered  pharmacist,  12707. 
Oaator  oil,  sale  of  by  one  not  registered  pharmacist,  12707. 
Certificate  of  registration,  failure  to  poet,   12710. 
Ohemioal  store,  conducting  without  regist^ed  phannacist,  12076,  12076. 
Compound  cathartic  pills,  sale  of  by  one  not  registered  pbannacist, 

12707. 
Conspicuous  place,  failure  to  display  oertdfioate  of  pharmacy  in,  12710. 
Copperas,  sale  of  by  one  not  registered  pharmacist^  12707. 
Cream  of  tartar,  sale  of  by  on«  not  registered  pharmacist,  12707. 
Drug  store,  conducting  without  registered  pharmacist,  12075,  12076. 
Epsom  ©alts,  sale  of  by  one  not  registered  pharmacist,  12707. 
Essence  of  cLnnamon,  sale  of  by  one  not  registered  pharmacist,  12707. 
Essence  of  ginger,  sale  of  by  one  not  registered  pharmacist,  12707. 
Essence  of  peppermint,  sale  of  by  one  not  registered  pharmacist,  1270^7. 
False  affidavit,  filing  with  state  board  of  pharmaicy,  12709. 
Forged  affidavit,  filing  with  state  board  trf  pharmacy,  12709. 
Glauber's  salt,  sale  of  by  one  not  registered  pharmacist,  12707. 
Glycerine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Hive  syrup,  sale  of  by  one  not  registered  pharmacist,  12707.    . 
Juniper  berries,  sale  of  by  one  not  registered  pharmacist,  12707. 
Licorice,  sale  of  by  one  not  registered  phannacist,  12707. 
Number  six,  sale  of  by  one  not  registered  pharmacist,  12707. 
Oil  of  cinnamon,  sale  of  by  one  not  registered  pbaTmadst,  12707. 
Oil  of  lemon,  sale  of  by  one  not  registered  pharmacist,  12707.  - 
Paregoric,  sale  of  by  one  not  registered  pharmacist,  12707. 
Paris  green,  sale  of  by  one  not  registered  pharmacist,  12/708. 
Pa<tent  medicines,  sale  of  by  one  not  registered  pharmAcist,  12707.  " 
Pharmacy,    conducting    drug    store    without    registered    pharmacist^ 

12705,  12706. 
Pharmacy,  conducting  without  registered  pharmacist,  12706,  12706. 
Physieiaii)  medicine  supplying  patients  with,   12707. 
Posting,  certificate  to  practice  pharmacy  necessity,  12710. 
Proprietary  medicine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Public  utility,  agent  of,  failing  to   answer  questions   or  fill  blanks, 
12924-1. 

Forfeiture,  12924-2. 
Quinine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Quinine  pills,  sale  of  by  one  not  registered  pharmacist,  12707. 
Registered  pharmacist,  conducting  pharmacy  without,  12705,  12706. 
Bochelle  salts,  sale  of  by  one  not  registered  phannacist,  12707. 
Sage,  sale  of  by  one  not  registered  pharmaoist,  12707. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Pharmacy — Continued. 

Sale  of  drugs,  by  one  not  re^stered  pharmacist,  12706. 

Sale,  drugs  which  may  be  sold  without  certificate  of  pharmacy,  12707. 

Saltpeter,  sale  of  by  one  not  registered  phcarmacist,  12707. 

Senna  leaves,  sale  of  by  one  not  registered  pharmacist,  12707. 

Spirits  of  camphor,  sale  of  by  one  not  registered  pharmacist,  12707. 

Spirits  of  turpentine,  sale  of  by  one  not  registered  pharouicist,  12707. 

Sulphur,  sale  of  by  one  not  registered  pharmacist,  12707. 

Sweet  oil,  sale  of  by  one  not  registered  pharmacist,  12707. 

Syrup  of  ipecac,  sale  of  by  one  not  registered  pharmacist,  12707. 

Syrup  of  squills,  sale  of  by  one  not  registered  pharmacist,  12707. 

Syrup  of  tolu,  sale  of  by  one  not  registered  pharmacist,  12707. 

Tincture  of  arnica,  sale  of  by  one  not  registered  pharmacist,  12707 
Pharmacy  act,  violations  of;  penalty,  12705  to  12710. 
Physician,  giving  false  certificate  of  cause  of  death,  12703. 

Neglect  of,  to  file  birth  certificate,  12704. 

Refusal  to  give  certificate  of  cause  of  death,  12702. 
Physician's  act,  violation  of,  penalty,  12004  to  12704. 

Photographing  any  issues  of  the  United  States,  unlawfully;  penalty,  13098. 
Picking  pockets,  crime  defined,  and  penalty,  12440. 
Picric  acid  explosive  compound.     {See  Explosives  herein,) 
Picture — 

Obscene,  etc.,  disposing,  etc.,  of;  penalty,  13035  to  13041. 

Sending,  etc.,  by  mail;   penalty,   13036. 

Warrant  to  search  house  for,  13482. 
Pistol- 
Carrying  concealed;  penalty,  12819. 

Firing  at  target,  in  municipal  corporation;   penalty,  12635. 

Toy,  selling  or  exhibiting  for  sale;  penalty,  12066. 
Pitting  one  animal  against  another;  penalty,  13378,  13478. 
Plank,  maliciously  setting  fire  to,  or  burning;  penalty,  12435. 
Plants — 

Injuring  or  destroying,  upon  fair  grounds,  etc.;  penalty,  12&19*. 
.    Unlawfully  carrying  away;  penalty,  12455. 
Plat— 

Altering,  forging,  etc.;   penalty,  13083. 

Violation  of  duty  by  county  recorder,  with  respect  to;  penalty,  12928. 
Plate,  private,  having  in  possession  for  fraudulent  use;  penalty,  13091. 
Plates- 
Engraving,  -etc.,  counterfeit;   penalty,  13098. 

Keeping,  for  striking,  etc.,  counterfeit  bank  note;  penalty,  13099. 

Warrant  to  search  house  for,  for  counterfeiting,  13482. 
Pleasure  grounds,  discharging  firearms  on;  penalty,  12817. 
Pleasure  resorts,  state,  trespassing  at,  12521. 

Pledge,  conversion  of,  by  bailee  or  conditional  vendee;  penalty,  12475. 
Plucking  any  cultivated  root,  etc.;  penalty,  124d5. 
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Orimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses— Contimied. 

Plumfber,  penalty  for  violating  building  code,  12600-275,  12000-279. 

Plumbing,  penalty  for  violation  of  orders  of  state  inspector,  1261-14. 

Pocket-picking;  penalty,  12449. 

Pointing  firearms  at  another;  penalty,  12422. 

Poison — 

Administering  to  domestic  animals,   1^02. 

depositing  in  thoroughfares;  penalty,  12663. 

Mulder  in  first  degree,  by  means  of;  penalty,  12400. 

Prescribing,  when  intoxicated,  12410. 

Sale  regulated,   12666,  12667. 

Using,  in  manufacture  or  preparation  of  liquor;  penalty,  12675. 

With  intent  to  kill,  12406. 
Police  officer — 

Duty  of,  as  to  cock  fighting,  etc.;   penalty,  13478. 
/      Policy — 

Carrying  on,   13004. 

Selling  tickets  for;   penalty,   1-3063. 
Policy  of  insurance;  procuring,  to  be  issued  in  any  false,  etc.,  name;  pen- 
alty, 13136. 
Political  activity  of  taxation  officers;   penalty,  12924-6. 
Political  activities — 

Employer  prohibited  from  interfering  with,  of  employee,  2175-20b. 
Poll  book- 
Altering,  etc.,  19350. 

Destroying,  or  attempting  to  destroy;  penalty,*  13351. 

Fraudulently  writing  in;   penalty,   13350. 

Having  in  possession  any  altered;  penalty,  13353. 

Powers  and  duties  of  judges,  etc.,  of  election,  as  to  protecting,  13357. 
Ponds- 
Creating  artificial,  to  injury  of  public  health;  penalty,  12652. 

Depositing — 

Coal,  refuse,  etc.,  in,  12647. 
Dead  animals,  offal,  etc.,  in;  penalty,  12649. 
Poolfr- 

Permitting  minor  to  play,  12962. 

Selling;  penalty,  13062. 

On  result  of  election;   penalty,  13060,  13061. 
Portage  lake,  injury  of  public  property,  etc.,  at;  penalty,  12521. 
Posting  bills  on  buildings,  etc.,  without  consent;  penalty,  12492. 
Pottery  building — 

Breaking  into,  to  steal;  penalty,  12438,  12442. 

Burning,  maliciously;  penalty,  12433. 

With  intent  to  defraud  insurer,  12434. 

Maliciously  entering,  to  commit  felony,  12441. 
Pottery  ware,  adulteration  of  materials  in,  13152. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  of  Cbimbb  and  Offenses — Oontimied. 

Poultry,  entering  premises  to  disturb  or  carry  away;  penalty,  12445. 

Pound,  breaking  open;    penalty,  124<>3. 

Power  of  attorney,  forging,  etc.;   penalty,   13083. 

Practice  of  medicine  without  certificate,  12694. 

Midwifery  without  certificate,   126&5. 

Osteopathy  without  certificate,  12095. 

Surgery  without  certificate,   12694. 
Practicing — 

Astrology,  fortune  telling,  palmistry,  etc.,  13146. 
Prairie,  maliciously,  etc.,  setting  fire  to;   penalty,  12436. 
Prehistoric  parks,  penalty  for  violation  of  rules  governing,  12500. 
Premium  note,  selling  before  delivery  of  policy  of  insurance,  13140-1. 
Prescribing  secret  medicine;   penalty,   12411. 

Presenting  false,  etc.,  claim,  etc.,  to  public  officer;  penalty,  13105. 
Preserving  the  peace,  refusing  to  aid  in;  penalty,  12857. 
Primary  election  law,  violation  of;  penalties,  13325  to  13^0. 
Primary  election,  refusal  of  judge  to  admit  challenger  or  inspector,  4078. 
Principal  in  prize  fight;  how  punished,  12800. 
Print,  obscene,  etc.,  warrant  to  search  house  for,  13482. 
Printing — 

Advertisement  to  procure  divorce,  13412. 

Buildings,  on,  without  consent;   penalty,  12492. 

Engraving,  any,  in  likeness  of  United  States  issues,  etc.;  penalty,  13006. 

Letters,  etc.,  to  obtain  money  fraudulently;   penalty,  13144. 

Obscene,  He,  literature;   penalty,  13035. 

Plates,  genuine,  from,  unlawfully;   penalty,  13098. 

Record,  etc.,  any,  falsely;   penalty,  13083. 

Telegram,  any,  to  obtain  money  fraudulently;  penalty,  13144. 

Unlawful  ballots;  penalty,  13281. 
Prison,  conveying  things,  etc.,  into  with  intent  to  aid  an  escape;  penalty, 

13285. 
Prisoner — 

Aiding  to  escape,  13283. 

Conveying  liquors  to,  in  jail;  penalty,  12846. 

Rescuing,  by  force;    penalty,   12832. 
Prisoner,  soliciting  money  from  on  promise  to  obtain  pardon,  etc.,  12838-1. 
Private  grounds,  occupying  for  the  purpose  of  recording  bets,  etc.;    pen^ 

alty,  1®062. 
Private  houses,  servants  of,  embezzlement  by;  penalty,  12467. 
Privy  vault,  putting  contents  of,  into  or  upon  land  or  water ;  penalty,  12^40. 
Prize  fighting,  aiding,  etc.,   12801. 

Engaging  in,  as  principal;  penalty,  12800. 

Persons  intending  to  engage  in,  officer  shall  arrest,  13471. 

Proceedings  to  prevent,  13477. 
Proclamation — 

Destroying  when  posted  in  public  place,  12491. 

To  rioters  to  disperse,  by  whom  made,  12811. 
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Crimes  and  Offenses — Continued. 

2.  List  of  Cbimeb  and  Offenses — Continued. 
Produce,  sale  of  in  violation  of  law,  6418-1. 
Profane  sinrearing,  how  punished,  13390. 

On  street  cars;  penalty,  12816. 
Promise  of  marriage,  seduction   under  penalty,   13026. 
Promising  anything,  corruptly,  to  public  officer;  penalty,  12823,  12Sd4« 
Promoting  lottery  or  scheme  of  chance;   penalty,  13064. 
Prosecution,  abandoning  any,  for  money,  etc.;  penalty,  12861. 
Prospectus,  fraudulent,  publication  of,  13175. 
Prostitution,  house  of,  keeping,  etc.;  penalty,  13031. 
Prostitution,  house  of,  placing  female  in;  penalty,  13031  et  $eq» 
Provisions,  health,  non-compliance  with ;  penalty,  4414. 
Provisions,  selling  unwholesome;  penalty,  12760. 
Provoking  breach  of  the  peace;  penalty,  12804. 
Proxies  to  political  conventions,  unlawful;  penalty,  13358. 
Publication,  defacing,  etc.,  when  posted  in  public  places;  penalty,  12491. 
■Public  buildings,  construction  of,  12600-278. 

Public  buildings,  fraud,  false  estimates,  etc.,  by  superintendent,  etc.;   pen- 
alty, 12918. 

Violation  of  regulations  prescribed  for;  penalty,  1036,  1037. 
Public  documents,  altering,  etc.;  penalty,  13088. 
Public  employment  agencies,  violation  of  statute,  885. 
Public  funds,  deposit  of,  12875. 
Public  grounds- 
Depositing  dead  animals,  etc.,  upon,  12649. 

Obstructing,  etc.,  by  fences;  penalty,  13421. 

Occupying,  for  the  registry  of  bets,  etc.,  or  selling  pools;  penalty,  13062. 
Public  halls,  etc.,  failing  to  provide  meanfl  of  escape  from;  penalty,  12574. 
Public  justice,  obstructing  administration  of;  penalty,  12866. 
Public  office,  hindering,  etc.,  examination  of;   penalty,  12934. 
Public  •  record — 

Forging,  etc.,  13803. 

Maliciously  altering;  penalty,  13088. 
Public  resort,  keeping  of  disorderly;   penalty,  13031. 
Public  service  commission — 

Violation  of  order  of,  614-64,  614-65. 
Public  utility  law,  violations  of  by  officer,  agent  or  employee,  614-64,  614-65. 
Public  waters  and  public  resorts,  violation  of  law  regulating  same;   pen- 
alty, 481  to  483. 
Public  ways,  railway,  unlawful  use  of,  by,  15311. 
Punishing  child  cruelly  or  unlawfully;  penalty,  1^70. 
Pupil,  having  sexual  intercourse  with;  penalty,  13030. 
Puppet  show,  exhibiting  for  money;   penalty,  13395.  / 

Purchasing  agent — 

Penalty  for  attempting  to  influence,  196-17. 
Purification    works,    installation    of   without   approval   of   state   board  ot 
health,  1240. 
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[References  are  to  sections.] 

Orimes  and  Offenses — Continued. 

2.    List  of  Crihes  and  Offenses — Continued. 

Putrid  animal  substance,  deposit  of,  in  or  upon  land  or  water;  penalty, 

12649. 
Quarrel,  certain  officers  stirring  up;  penalty,  12847. 
Quarreling — 

On  street  cars,  12816. 
Sunday,  peffialty,  13048. 
Queen  bee,  penalty  for  violation  of  provisions  concerning  sale  of,  1169. 
Racing,  near  Spring  Grove  cemetery;  penalty,  12822. 
Railroadft — 

Agent  forwarding  goods  over  other  line  than  that  named  by  shipper, 

13420. 
Automatic  fire  door  on  locomotive,  81)51-1. 

Oaboose  cars;  penalty  for  railroads  not  constructing  properly,  80i56-2. 
Ooloi'-blindness,  persons  with,  employment  of,  by,  forbidden;  penalty, 

12548. 
Convoying  certain  cattle  at  certain  seasons;  penalty,  13370  to  13372. 
Crew  of  engine,  employed  in  switching,  12557-1. 

Penalty,  12557-2,  12557-3. 
Detaining  stock  in  cars  without  food,  etc. ;  penalty,  13376. 
Displacing,  etc.,  anything  pertaining  to;  penalty,  12560. 
Driving  vehicle  along  track  of;  penalty,  12542. 

Or  riding  into  inclosures  of;  penalty,  12544,  12545. 
Engine  must  have  automatic  or  foot  power  fire  door,  8951-2. 
Engine,  number  of  men  to  be  employed  on,  in  switching,  12557-1. 

Penalty,  12557-2,  12557-3. 
Engineer  of,  violating  duty  at  crossing;   penalty,  12549. 

So  as  to  cause  death;  penalty,  12550. 
Live  stock,  permitting  to  be  crowded  in  ears;  penalty,  13376. 
Murder,  by  obstructing  or  injuring;  penalty,  12401. 
Must  provide  seat  for  conductor  and  motorman,  9007-2. 
Obstructing  track  of;   penalty,   12560. 
Property,  meddling  with;  penalty,  12560. 
Red  light  to  be  exhibited  on  car  in  yard,  8945-4. 

Penalty  for  failure  to  have  flagman  or  red  light  at  end  of  car,  8946-6. 
Spotter,  unlawful  to  employ,  12956-1. 

Penalty  for  discharging  employee  upon  report  of  spotter,  12956-2. 
Taxes  of,  violation  as  to,  12870. 
Tickets— 

Canceled,  restoring;   penalty,  13087. 
Counterfeiting,  13086. 

Selling,  which  should  have  been  canceled ;  peniilty,  13087« 
Ties,  unlawfully  carrying  away;  penalty,  12455. 
Violation  of  order  of  public  service  commission,  614-64. 
Railroad  car — 

Attempt  to  break  and  enter,  at  night,  12438. 
Breaking  into,  in  daytime,  to  steal;  penalty,  12442. 
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[References  are  to  sections.] 

Crimes  and  Offenses — Continued. 

2.    List  or  Cbimes  and  Offensbs — Continued. 
Railroad  car — Continued. 

Center  aisle  required  in  ear,  9149-8. 

Climbing  upon,  etc.;  penalty,  12543. 

Length  of  caboose,  8956-3. 
Penalty,  8956-6. 

Maliciously  entering,  with  intent,  etc.;   penalty,  12441. 

Misconduct  in  street;  penalty,  12816. 

Shooting  or  throwing  at;  penalty,  12497. 

Use  of  defective  caboose  by,  8956-2. 
Railroad  conductor,  failing  to  cancel  tickets,  etc.;  penalty,  13087. 
Biailroad  engineer,  failing  to  sound  whistle,  etc,  at  railroad  crossing;  pen- 

alty,  12549. 
Railroad  inclosures,  riding  or  driving  aninmls  into;  penalty,  12544,  12545. 
Railroad  passes,  etc.,  use  of;  penalty,  518. 
Railroad  property,  unlawful  removal  of;  penalty,  12561. 
Railroad  ties,  unlawfully  carrying  away;  penalty,  12455. 
Railroad  track,  driving,  etc.,  of  vehicle  on ;  penalty,  12542. 

Obstruction  of ;  penalty,  12560. 
Railroad  train,  shooting  or  throwing  at;  penalty,  12497. 
Rail-cuts,  unlawfully  taking;   penalty,   12455. 
Rails,  maliciously  bua*ning;   penalty,   12435. 
Railway,  placing  obstruction  upon;   penalty,  12560. 
Rape-* 

Assault,  with  intent  to  commit,  12421. 

Defined,  and  penalty  for,  12413. 

Murder,  in  perpetrating  or  attempting  to  perpetrate,  12400. 

Proof  of  penetration,  sufficient  to  convict,   13672. 

Upon  daughter,   sister,  or  female   child  under  twelve   yeairs   of  age; 
penalty,  12413. 
Reading  room,  defacing,  etc.,  newspaper,  etc.,  in;  penalty,  12488. 
Real  estate,  selling  or  conveying  without  title;  penalty,  13083. 
Rebates  by  insurance  companies,  9599-3,  12956. 
Receipt  for  fare,  forging,  etc.,  issued  by  railroad,  etc.,  company;   penalty, 

13086. 
Record,  commission  merchant,  etc.,  failure  of,  to  keep,  5887-3. 
Record,  falsely  making,  etc.;   penalty,  13085. 
Recorder  of  coimty,  filing  false  affidavit  with,  concerning  descent  of  title, 

2768. 
Referee,  accepting,  etc.,  bribe;   penalty,  12826. 

Referendum,  and  initiative,  election,  signing  petition  under  what  circum- 
stances, 4227-10. 
Referendum  petition,  false  affidavit  to;  penalty,  12842. 
Refinery  for  petroleum  oil,  permitting  refuse  from,  to  be  thrown  into  river, 

etc.;    penalty,   12647,   12648. 
Refuse,  throwing,  etc.,  into  rivers,  etc.;   penalty,  12M7.    . 
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[References  are  to  sections.] 

Crimes  and  OffenaeB — Continued. 

2.    List  of  CEiifBB  and  Offenses — Continued. 
Registrar  of  elections — 

Acting  as,  without  appointment,  13307. 

Elector,  refusing  to  appear,  etc.,  as,  of  elections;  penalty,  13308. 

Permitting,  etc.,  false  registration;   penalty,  13302^ 

Registration,  refusing,  etc.;   penalty,  13304. 
Registration.     {See  Election,  herein,) 

Landlord  who  refuses  to  furnish  list  of  guests,  5090^4. 
Registtation  of  land  titles — 

Application,  false  oath  to,  8572-116. 

Forgery  as  to,  8572-114. 

Fraudulently  procuring  certificate,  8572-1 IQ. 
Rejection,  sale  of  illuminating  oil,  after,  859,  861. 
Release,  forging,  etc.;   penalty,  13083. 

Religious  meeting;  wilfully  interrupting,  etc.;  penalty,  12814. 
Religious  society — 

Selling  spirituous  liquors  near  place  of,  13208,  13209. 

Wearing  insignia  of,  without  membership;  penalty,  1^164. 
Removal  of  monuments,  etc.,  of  board  of  public  works,  12480-1. 
Removal  permit,  removal  of  corpse  without,  12685.  / 

Report- 
Failure  of  manufacturer  to  make  report  of  accident,  1003,  1004. 

Of  guests,  failure  of  hotel  keeper,  etc.',  to  make,  5090-3,  5090-4. 

Refusal  to  make,  to  tax  commission  of  Ohio,  12924-1. 
(Reporter  attending  prize  fight;   penalty,  12801. 
Rescuing  prisoner  by  force;    penalty,   12832. 
Re8ervt)ir,  befouling,  ^etc,  of;  penalty,  12654. 

Resort,  keeping  houses  as  a  habitual,  for  criminals;  penalty,  12453,  12454. 
Restauj*ant,  sanitary  condition  to  be  kept  in;  penalty,  12797,  12798. 

Jurisdiction  in  case  of  non-compliance,  13423. 
Return,  forging,  etc.;  penalty,  13085. 

Revision,  member  of  board  of,  divulging  information,  12924-7. 
Reward — 

State  commissioner  of  soldiers'  cloima  or  clerk  not  to  accept;  penalty, 
819. 
Riot;  penalty,  12809. 

Duty  of  peace  officer  with  respect  to,  12811. 

When  officer  slaying  rioter  held  guiltless,  12812. 
Rioting  on  Sunday;  penalty,  13048. 
Riotous  conspiracy;  how  punished,  12810. 
River — 

Creating  artificial  pond  from,  12652. 

Depositing — 

Coal  refuse,  etc.,  in,  12647. 

Dead  animals,  offal,  etc.,  in;  penalty,  12649. 

Niavigable,  obstructing;  penalty,  12646. 

Violating  provisions  as  to  length  of  span  over  Ohio  river;  penalty,  13409. 
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Crimes  and  Offenses — Continued. 

2.    List  op  Cbimbs  and  Offrnsbs — Continued. 
Road- 
Closed;  penalty  for  driving  on,  when,  13421-0. 

Defacing  guide  post,  etc.,  by,  13421-3. 

Defacing  marker,  etc.,  13421-4. 

Digging,  etc.;  penalty,  13421-14. 

Failure  to  furnish  budget,  etc.;  penalty,  13421-8. 

Injuring  bridge,  etc.,  on,  13421-6. 

Interference  with  enforcement  of  laws  concerning,  13421-10. 

Machinery  and  tools  belonging  to  state  or  county,  po88e9»ion  of  withoat 
authority,  13421-18. 

Nails,  etc.,  placing  in,  13421-16. 

Obstruction  upon,  13421-11. 

Traffic  rules,  violation  of,  13421-17. 

Unlawful  possession  of  equipment  belonging  to  state;  penalty,  13421-18. 

Use  of  certain  tires,  forbidden;  penalty,  13421-12. 
Roads — 

Depositing  dead  animals,  etc.,  in  or  upon;  penalty,  12649. 
Robber- 
Buying  stolen  property  by,  12450. 

Harboring  or  concealing;  p^ialty,  12841. 
Robbery — 

Assault  with  intent  to  commit,  12421. 

Defined,  and  penalty,  12432. 

Murder,  in  perpetrating,  or  attempting  to  perpetrate,  12400. 
Roller  skating,  instructor  of,  having  sexual  intercourse  with  pupil ;  penalty, 

13030. 
Rolling  mill  forbidden  near  benevolent  institutions;  penalty,  12655. 
Rtmning  horses  in  streets  of  municipal  corporations;  penalty,  12635. 
Safety  lamp  of  mine,  injuring;  penalty,  976. 
Safety  of  mines  and  miners ;  penalty  for  violation  of  statutes  providing  for, 

976. 
Sailors'  and  soldiers'  relief,  false  statement  as  to;  penalty,  2935. 
Sale  of  brass  knuckles,  sandbags,  etc.,  12819-1  et  aeq. 

Of  certain  articles  except  by  weight,  6418-1. 

Of  illuminating  oil,  not  meeting  requirements,  861. 
Saloon,  minor  forbidden  to  enter;  penalty,  12957. 
Saloon,  minor  not  to  be  employed  in,  13007-5. 

Samples,  refusal  to  furnish,  to  board  of  agriculture,  etc.;  penalty,  12767. 
Sandbag,  sale  of,  12819-1  et  aeq. 
Sanitary  conditions,  failure  to  keep  certain  places  in,  12797. 

Dairy  and  food  commissioners,  notice,  failure  to  comply  with,  12797, 
12798. 

Notice,  dairy  and  food  commissioners,  by,  12798. 
Sanitorium,  construction  of,  in  violation  of  ataitute,  12600-274. 

Violation  of  building  code  by  board,  etc.,  12600-279. 
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Orimes  and  Offenses — C!ontinued. 

2.    List  of  Obimbb  and  Offenses — Continued. 

Scales,  defrauding  by  means  of  false;  penalty,  1S106. 

School  attendance,  as  to,  12977. 

SchooUioiise,  construction  of,  in  violation  of  statute,  12600-274. 

Violation  of  building  code  by  board,  etc.,  12600-279. 
Schooling  certificate,  failure  to  return,  12975. 
Schooling  certificate,  employment  of  child  without,  12994  et  aeq. 
Schooling  certificate,  failure  to  keep  on  file,  etc,  13007-11. 
School  officer,  embezzl^nent  by;  penalty,  12878. 

School  superintendent  having  sexual  intercour9e  with  pupil ;  penalty,  13030. 
School  teacher  having  sexual  initercourse  with  pupil;  penalty,  13030. 
School  youth,  enumeration  of;  penalty  for  making  false  returns  of,  12929. 
School,  employing  certain  relatives  in;  penalty,  12932. 

Offering  bribes  for  recommending  textbooks  in;  penalty,  12031. 
Screen,  failure  to  furnish  on  street  car;  penalty,  12788. 
Screen,  unlawful  to  use  in  mine,  978-6. 
Scrip,  goods  sold  by  means  of  at  higher  prices,  12945. 

Paying  for  labor  in;  penalty,  12945. 
Sealer  of  weights  and  measures,  violation  of  acts  relating  to,  2616. 
Seats,  failure  to  provide,  for  female  employees;  penalty,  1011. 
Secret  drug — 

Advertising  for  use  of  female,  13034. 

Prescribing;  penalty,  12411. 

Selling  or  giving  away ;  penalty,  13033. 
Secreting  will  or  codicil;  penalty,  12451. 
Securing  ballots,  ballot  boxes,  poll  books,  etc. ;- violation  of  duty  as  to,  by 

judges,  etc.,  of  election,  13356. 
Securities,  fraudulerit  use  of,  by  state  officers,  is  embezzlement,  12873. 
Seciu'ities,  violation  of  law  regulating  sale  of,  6373-20. 
Seduction,  under  promise  of  OMurriage;  penalty,  13026. 

Proof  necessary  to  convict  in  case  of,  13671. 
Seeds,  misbranding,  mixing,  etc.,  5805-10. 
Self -pollution,  articles  for  purpose  of;  penalty,  13035. 

Warrant  to  search  house  for  articles  for,  13482. 
Sending  threatening  letter;  penalty,  13384. 
Servant,  embezzlement  by  serv€uit  of — 

Board  of  education,  12878. 

Municipal  corporation;  penalty,  12878. 

Private  persons  and  corporations;  penalty,  12467. 
Setting  fire  to — 

Personal  property;  penalty,  12435. 

Woods,  prairies,  etc. ;  penalty,  12436. 
Sewerage  system,  installation  of  without  approval  of  state  board  of  heaith, 

1240. 
Sexual  intercourse — 

Keeping  house  for,  13031. 

Permitting  on  premises;  penalty,  13027. 
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Orimes  and  Offenses — (Continued. 

2.    List  of  Cbimes  and  Ofpensbs — Continued. 
Sexual   intercourse — Continued. 

Procuring,  inducing,  etc.;  penalty,  13027. 

With  female  under  eighteen  years  of  age  under  promise  of  marriage; 
penalty,  13026. 

With  pupil  by  teacher,  etc. ;  penalty,  13030. 
Sheep — 

Administer mg  poiBon  to,  13362. 

Altering  eaj-marks  or  brands  on;  penalty,  13375. 

Maliciously  killing  or  injuring;  penalty,  13361. 

SelHng  diseased,  or  permitting  to  nm  at  large;  penalty,  13364. 

With  foot-rot,  selling  or  permitting  to  run  at  large;  penalty,  13365. 
Sheriff- 
Dealing  less  strictly  ^han  directed  by  sentence,  12849. 

Injuring  or  defrauding,  under  color  of  office;  penalty,  12915. 

Jail,  suffering  to  become  uiK^lean;  penalty,  12S49. 

Refusing,  etc.,  to  perform  any  duty  required  by  law;  penalty,  12850, 
12851. 

Refusing  to  aid  sheriff  in  making  arrest,  etc. ;  penalty,  12857. 

Resisting,  obstructing,  or  abusing,  in  execution  of  office ;  penalty,  12858. 

Shall  obey  orders  of  judges,  etc.,  of  election,  13357. 

Stirring  up  suit,  quarrel,  or  controversy ;  penalty,  12847. 

Warrant,  decaying  to  serve  legally  issued;  peiMdty,  12850,  12851. 
Shield,  use  of  mining  machine  without,  976. 
Ship- 
Breaking  into,  and  committing  or  attempting  pereonal  violence,  12443, 
12444. 

Burning,  maliciously;  penalty,  12433. 
Shooting — 

At  railroad  train,  etc. ;  penalty,  12497. 

At  target,  in  municipal  corporation;  penalty,  12635. 

At,  with  intent  to  kill,  12420. 

On,  or  near,  cemeteries;  penalty,  12818. 

On  Sunday;  penalty,  13048. 
Shows — 

Employing  children  uovler  fourteen  years  of  age,  12968. 

Exhibiting  any  natural  or  artificial  curiosity  near  fairs  without  per* 
mdesion;  penalty,  13394,  13395. 
Sidewalks,  obstructing  or  digging  up;  penalty,  12639. 
Signal,  crossing  railroad  crossing  or  connection  without;  pencUty,  12549. 
Signal  light,  as  aid  to  navigation,  injuring,  etc. ;  penalty,  12637. 
Signature — 

False  pretense,  obtaining  by,  13104. 

Governor,  fac-simile,  fraudulent  use  of;  penalty,  13084. 

Uttering  or  publishing;   penalty,  13084. 
Sign  post,  etc.,  defacing;  penalty,  13421-3. 
Sinking  watercraft;  penalty,  12486. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Slandering  diasiity  of  female^  penalty,  133^. 
Slaughter  bouse,  sanitary  condition  to  bo  kept  in;  penalty,  12797,  12798, 

Jurisdiction  in  case  of  non-compliance,  13423. 
Slaughtering,  near  state  asylum,  or  benevolent  institution,  forbidden;  pea-  , 

alty,  12655. 
Slungshot,  sale  of,  12819-1  et  seq. 
Smoking  on  street  oars;  penalty,  12816. 
Soaked  goods,  to  be  branded ;  penjaky,  12777. 

Soap  factory,  forbidden  near  benevolent  institution;  pen-alty,  12655. 
Soap,  putting  into  boilers;  penalty,  12602. 
Sodomy;  penalty  for,  13043. 
Soldiers'    and   sailors'    home,    selling  initoxioating   liquors  near;    penalty, 

13202,  13203. 
Soliciting  money  from  prisoners,  12838-1. 
Solid  shooting  in  coal  mdnes  without  penmt,  976-1. 
Sorority,  suspension  of  pupil  for  belonging  to,  12909. 
Spanish  fever,  importing  cattle  infected  with;  penalty,  13374. 
Sparring,  public,  unlanvful;  penalty,  12802,  12803. 
Spikes,  removal  of  in  case  of  radlroad  property,  12561. 
Spirituous  liquors — 

Conveying  into  jail,  12846. 

Retailer  of,  keeping  ball  or  ninepin  alley;  penality,  13396. 

Selling  near  certain  meetings  or  places;  penalty,  13206  to  13208. 
On  Sunday;  penalty,  13050. 
Spoiled  meats,  etc.,  putting  in  or  upon  land  or  water;  penalty,  12619. 
Sporting  on  Suffiday;  penalty,  13048. 
Spot  light — 

Penalty  for  brilliant,  12614-2. 
•     Spotter — 

Penalty  for  railroad  company  discharging  employe©  upon   report  of, 
12956-2. 
Spraying  of  orchairds,  violation  of  law  relating  to,  6441-2. 
Spring,  befouling  any,  used  for  domestic  purposes;  penalty,  12654. 
Spring  Grove  cemetery,  driving,  etc.,  rapidly  near;  penalty,  12822. 
Stabbing  with  intent  to  kill,  wound  or  maim;  penalty,  12420. 
Stagnant  water,  creating,  etc.,  to  injury  of  public  health;  penalty,  12652. 
Stallion  or  jack  not  to  serve  mare  near  street,  13414. 
Stamp,  manufacturer's  stamp,  brand,  etc. — 

Forging,  13089. 

Having  possession  of,  for  fraudulent  use,  13091. 

Private,  using  of,  by  wine  maker,  12773. 

Selling  article  having  false  affixed;  penalty,  13111. 

Transferring  from  one  package  to  another;  penalty,  13128. 

Using  another's,  13091. 
Stand,  obstructing  sidewalk  with;   penalty,  12639. 
Standing  upon  railroad  oars;  penalty,  12543. 
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Crimes  and  Offenses — Continued 

2.    List  or  Crimes  and  Offenses — Continued. 

Starch  factory,  forbidden  near  benevolent  institution;  penalty,  12655. 
State  agent,  interested  in  any  contract,  etc.;  penalty,  12910,  12911. 
State  auditor,  county  anicHtoir  failing  to  report  to^  penalty,  12888. 
State  benevolent  institaxtionfl,  certain  buildings  prohibited  near;   penalty, 

12655. 
State  board  of  embalming  examiners'  la,w,  violation  of;  penalties,  12688. 
State  board  of  health  act,  violations  of;  penalty,  1240. 
State  land — 

Taking  any  tinvber,  cutting  down,  etc.,  from ;  penulty,  12455. 
State,  board  of  officers,  making  out,  etc.,  false,  etc.,  claims,  etc.,  bo;  penalty, 

13105. 
State  fire  marshal,  refusal  to  comply  with  order  of,  837. 
State  highway  commissioner  may  close  highway;  penalty  for  driving  over, 

13421-9. 
&tate  inepecftor  of  plumbing,  violation  of  statutes  concerning,  1261-14. 
State  parks,  etc.,  property  or  animalfi  in,  12521. 

State  pleasure  resort,  injury  of  public  property,  etc.,  at;  penalty,  12521. 
State  purchafiitf^g  agent;  penalty  for  attempting  to  influence,  196-17. 
State  tax  commission;  penalty  for  failure  to  answer  questions,  12924-1. 
State  tax  commiasion ;  penalty  for  failure  to  fill  blanks  and  return,  12924-1. 

Cumulative  penalty,  12924-5. 

Penalty  for  false  return  of  assessment,  12924-4. 

Violation  of  law  required  to  be  administered  by,  12924-3. 
Statement,  commission  merdiant,  etc.,  failure  of,  to  furnish,  5887-3. 
Statements,  derogatory,  affecting  the  solvency  of  banks;  penalty,  13383-1. 
Stationary  steam  engine,  operation  of,  by  one  other  than  licen^ad  engineer, 

without  complying  with  statute,  1058-3. 
Station  house — 

Breaking  into,  to  steal ;  penalty,  12438,  12442. 
Stealing,  how  panicked,   12447. 

Breaking  into  building,  to  steal;   penalty,  12438,  12442. 

Illuminating  gas;   penalty,  12452. 

Will  or  oodicil;  penalty,  12451. 
Steam  boiler,  stationary;  penalty  for  violation  of  the  act,  1058-3. 
"Steam  boilers,  malicious  use  of  materials  to  injure;  penalty,  126p2. 
Steam  boilers,  violation  of  act  requiring  inspection  of,  1058-28. 
Steam  cars,  throwing  or  shooting  at;  penalty,  12497. 
Steam  engineer  statute,  violation  of,  1056. 

Steamship  and  railway  tickets,  sale  of,  unlawfully;  penalty,  294. 
Steel  yards,  defrauding  by  means  of  false;  penalty,  13106. 
Stenographers,  failure  to  maintain  eecreoy;  penalty,  13410. 
Stepping  upon  railroad  cars;  penalty,  12543. 
Steer—  s 

Administering  poieon  to,  13362. 

Altering,  etc.,  ear -marks  or  brands  upon;  penalty,  13375. 

Maliciously  killing  or  injuring;  penalty,  13361. 

Selling,  etc.,  diseased;  penalty,  13364. 
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2.  List  of  Crimes  and  Offenses — Continued. 
Stirring  up  law  fiuits,  etc;  penalty,  12847. 
Stock,  contracta  foa*  optiona  to  buy  and  sell  at  a  future  time,  unl&wful; 

penalty,  13069. 
Stocks,  gambling  in;  penalty,  13071. 

Permitting  use  of  buildings,  etc.,  for;  penalty,  13081. 

When  crime  deemed  complete,  13075. 
Stolen  property — 

Receiving,  etc;  penalty,  12450. 
Storage  merchant,  embezzlement  by;  penalty,  12470. 
Store- 
Breaking  into,  to  steal;  penalty,  12442. 

At  night  with  intent,  etc ;  penalty,  12438. 

To  commit  violence,  etc.;  penalty,  12443,  12444. 

Burning,  ntalieiously ;  penalty,  12433. 

With  intent  to  prejudice  insurer;  penalty,  1^434. 

Maliciously  entering,  with  intent  to  commit  a  felony;  penalty,  12441. 
Stream — 

Dead  animals,  oflFal,  etc,  in;  penalty,  12649. 

Depositing  refuse  in,  12647. 

Diverting,  obstructing,  or  rendering  unwholesome;  penalty,  12646. 
Street  oar — 

Failing  to  pay  fare  on,  12816. 

Misconduct  upon;  penalty,  12816. 

Penalty  for  failure  to  provide  screen,  12788. 

Quarreling  in;  penalty,  12816. 

Shooting  or  throwing  at;  penalty,  12497. 

Swearing  on;  penalty,  12816. 

Taking  dog  on;  penalty,  12816. 
Street  railway — 

Center  aisle  required  in  car  of,  9149-8. 
^  Counterfeiting,  etc.,  any  ticket,  etc,  issued  by;  penalty,  13086. 

Deetroying,  displacing,  etc,  anything  pertaining  to,  12560. 

Must  provide  seat  for  conductor  and  rootonnan,  9007-2. 

Obstruction,  placing  upon ;  penalty,  12560. 

Offering  for  sale  any  ticket,  etc,  which  should  have  been  canceled; 
penalty,  13087. 
Streets  and  alleys — 

Depositing  dead  animals,  offal,  etc.,  in,  12649. 

Depositing  poison  in;  penalty,  12663. 

Firing  cannon,  etc.,  in;  penalty,  12636. 

Obstructing;  penalty,  13421. 

Playing  bullets,  etc,  in;  penalty,  12135. 
^  Striking  another  imlawfully;  penalty,  12423. 

Structure,  maintaining,  ertc,  any,  for  the  exercise  of  any  trade,  etc.,  inju- 
rious to  the  public;  penalty,  12646. 
Stuffing  ballot  box;  bow  punished,  13264. 
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2.    List  of  Cbimes  and  Offenses — Continued. 
Suit^- 

Forgjng  dischairge  from,  13083. 

Stirring  up,  by  oertain  officers;  penalty,  12847. 
Sunday — 

Ball  playing,  etc.,  on,  13049. 

Circus  performance,  giving,  etc.,  on;  penalty,  13049. 

Equestrian  performfance;  giving,  etc.;  penalty,  13049. 

N^^  minflFtrelsy,   living   statuary^   baUooning,    exhibiting,   etc.,   on; 
penalty,  13049. 
.  Performing  common  labor  on;  penalty,  13044,  13045,  13046. 

Selling  spirituous  liquors  on;  penalty,  13050. 

6parring  exhibitions,  giving,  etc.,  on;   penalty,   13049. 

Sporting,  hunting,  etc,  on;  penalty,  13048. 

Theatrioal  or  dramatic  performance,  giving,  etc.,  on;  penalty,  13040. 

Variety  shows,  exhibiting,  etc.,  on;  penalty,  13049. 
Superintendent — 

Penalty  for  false  estimate  by,  13181-1. 
Superintendent  of  banks^  divulging  of  secrets,  12898. 

False  official  reports,  12898. 
Superintendent  of  insurance  empowered  to  make  requiaiticHi  on  banks,  627*1« 
Superintendent  of  mine,  violation  of  mining  code  by,  976. 
Superintendent  of  public  works,  fraud  by;  penalty,  12918. 
Supervisor — 

Of  elections — 

Intimidating,  13336. 
Omission  of  duty  by;  penalty,  13337. 
Surety,  obtaining  signature  of,  by  fraud,  in  sale  of  grain,  eio^;  penaltyy 

13129. 
Surgery,  practicing  without  certificate;  penalty,  12694. 

Evidence,  12694. 
Survey  of  land,  forging,  etc.;  penalty,  13083. 
Swearing,  profane,  13390. 

Street  cars,  on ;  penalty,  12816. 
Swing,  setting  up,  at  fair,  without  permission;  penalty,  13394. 
Switch  engine,  operating  with  less  than  full  crew,  12557-2. 
Switch  stands,  removal  of  in  case  of  railroad  property,  12561. 
Table,  obstructing  sidewalk  with;  penalty,  12639. 
Taking,  etc. — 

Animals,  wrongfully,  13379. 

Child,  any,  under  fourteen  years  of  age,  for  employment  in  shows;  etc; 
penalty,  12968. 

Dog  on  street  cars;  penalty,  12816. 

Notes,  for  patent  right^,  not  having  words,  etc.,  on;  penalty,  13149. 

Timber,  any,  from  lands  of  another,  or  the  state;  penalty,  12455. 

Toll,  illegal,  at  mill;  penalty,  13110. 

Watercraft;  penalty,  12486. 
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2.    List  of  Crimes  and  Offenses — Continued. 

T<allow  chandlery,  forbidden  near  benevolent  ifistitution ;  penalty,  12655. 
Tanbairk — 

Burning,  maliciously,  12435. 

Unlawfully  taking;  penalty,  12455. 
Tank,  putting  Boap,  alkali,  etc,  into;  penalty,  12602. 
Target,  shooting  at,  within  municipal  corporation ;  penalty,  12635. 
Tavemkeeper — 

Permitting  rioting  aixd  dnmkennese  in,  12813. 

Suffering  any  game  to  be  played  for  a  wager,  etc.,  13057. 
Taxation  oflScers — 

Divulging  information;  penalty,  12924-7,  12024-8. 

Duty,  refusal  to  perform;  penalty,  12924-10. 

False  returns  for,  12924-4,  12924-5. 

Political  activity  of,  12924-6. 

Valuation;  penalty  for  fraudul^t,  12924-9. 
Tiocation ;  penalty  for  failure  to  answer  to  state  tax  conmiismon,  12924-1. 
Tax  commission;  penalty  for  violation  of  the  act,  creating,  12924-3. 
Tax  levy,  failure  to  make,  for  road,  13421-8. 
Tax  omission — 

Fraudulent  entry  of,  by  county  auditor;  penalty,  12919. 
Taxes,  violating  rules  for  valuation,  12924. 
Teacher,  having  sexual  intercourse  with  pupil;  penalty,  13030. 
Tearing  down — 

Advertisement,  set  up  by  authority  of  law,  12491. 
Teasel,  permitting  any  to  grow;  penalty,  13150. 

Telegram,  sending,  etc.,  any,  to  fraudulently  obtain  money;  penalty,  13144. 
Telegraph  company,  hours  of  labor  of  minor  for,  12996-1. 
Telegraph,  telephone,  or  electric  light  company,  employees  of,  trespassing 
by;  penalty,  12530. 

Unlawful  to  act  as  agent,  etc.,  of  when  taxes  are  due  and  unpaid; 
penalty,  13415. 
Telegraphic  dispatches,  divulging  contents  of,  13388. 
Telephone  commamioation,  divulging  or  delay  of,  13419. 
Telephone  company,  employees  of,  trespassing  by ;  penalty,  12530. 

Hours  of  labor  of  minor  for,  12996-1. 
Telephone  users,  violation;  penalty,  13419. 
Tenpins,  exhibiting,  etc.,  on  Sunday;  penalty,  13049. 
Testameni,  forging,  etc.;  penalty,  13083. 

Texas  fever,  introduction  of,  among  cattle;  penalty,  13370,  13372. 
Textbooks,  offering,  etc,  bribes  for  recommending  in  schools;  penalty,  12931. 
Theater- 
All  persons  entitled  to  full  enjoyment  of;  penalty,  12940,  12941. 

Construction  of,  in  violation  of  statute,  12600-274. 

Failing  to  provide  means  of  escaj^e  from;  penalty,  12574. 

Permitting  aisles,  etc.,  of,  to  become  blocked  up;  penalty,  12574. 
Theatrical  perfirmaooes,  exhibiting,  etc.,  on  Sunday;  penalty,  13049. 
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Thistle,  Canada,  etc.,  permitting  to  grow,  etc.;  peneJty,  13150. 
Threatening  injury  to  person  or  property;  penalty,  12423,  13408. 

For  purpose  of  extortion,  13387. 
Threatening  letters,  sending,  etc.;  penalty,  13384,  13385. 
Throwing,  etc.,  at  trains  or  vessels;  penalty,  12497. 
Tickets— 

Canceled,  restoring,  celling,  etc.,  13087. 

Election  judges,  etc.,  having  poseeeaion  of;  penalty,  13293. 
Timber,  taking,  etc.,  unlawfully,  penalty,  12455,  12456. 

Larceny  to  take,  etc.,  any,  with  trademark,  12460,  12510. 
Timber  dealers,  fraudulent  use  of  trademark;  penalty,  13156. 
Title,  conveying  laod  without;  penalty,  13125. 
Tobacco — 

Fraudulently  packing,  etc.,  13147. 

Selling  to  minor;  pencdty,  12965. 
Tobacco  plants,  destroying,  etc. ;  penalty,  12479. 
Toilet  roome,  failure  to  provide,  for  female  employees;  penalty,  1011. 
T<^en,  payment  of  laborers  by;  penalty,  12945. 
ToU— 

Failing  or  refusing  to  pay;  penalty,  12485. 

Tiaking  illegal,  at  mill;  penalty,  13110. 
ToU  bridge- 
Driving  more  than  twenty  head  of  cattle  over  at  one  time;  penalty, 
12485. 

Failing  or  refusing  to  pay  toll  on ;  penalty,  12485. 

Faist  driving,  etc,  over;  penalty,  12485. 

Maliciously  burning;  penalty,  12433. 

Restoring  canceled  tickets  of;  penalty,  13087. 
Toll  gate,  cutting  down,  etc.;   penalty,   12484. 
Tomb,  injuring,  etc.;  penalty,  12499. 
Tombstone,  injuring,  etc.,  nualiciously ;  penalty,  12499. 
Tools,  burglars',  having  possession  of;  penalty,  12439. 
Tormenting — 

Animal,  13376. 

Child,  12970. 
Township  comer,  displacing,  etc.,  monument  at;  penalty,  12481. 
Township  officers,  presenting,  etc.,  false  accounts,  etc.,  to;  penalty,  13105. 
Township  superintendent,  neglect  of  official  duty  by;  penalty,  13421-5. 
Township  trustee,  neglect  of  official  duty  by;  penalty,  13421-5. 
Township  trustees,  making  out,  etc.,  false,  etc.,  accounts,  etc.,  <to;  penalty, 

13105. 
Toy  pistok,  selling  or  exhibitdng  for  sale;  penalty,  12966. 
Traction  engine,  restriction  on  tires;  penalty,  13421-12. 
Trade,  erecting,  etc.,  any  building,  etc.,  for  the  exercise  of  any,  injurious 
to  the  public;  penalty,  126^. 
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Trademark — 

Forgery,  etc.,  13089.  * 

Fraudulent  use  of  genuine;  penalty,  13091. 

Havifig  in  poeeesaion  for  fraudulent  use;  penalty,  13091. 

Misuse  or  counterfeit  of,  13154,  13155. 

Selling  article  having  ^se,  affixed;  penalty,  13111. 
Traffic  rules,  violation  of;  penalty,  13421-17. 
Train,  throwing  or  shooting  at;  penalty,  12497. 
Trainer  in  a  prize  fight;  how  punished,  12801. 
Tramp- 
Doing  or  threatening  to  do  any  injury  to  person  or  property;  penalty, 
13408. 

Found  carrying  firearroe  or  dangerous  weapon;  penalty,  13408. 

Who  does  not  leave  when  requested;  penalty,  13408. 
Transfer — 

Claims,  of,  against  residents  for  collection  by  attachment  out  of  state; 
penalty,  12862  to  12864. 

Firaudulent,  to  defeat  creditors;  penalty,  13126. 

Unlawfully  obtaining,  in  registry  in  herd  book;  penalty,  13162. 
Transportation  of  corpse  without  pennit,  12686,  12687. 
Trapping  on  land  of  another  without  permission;  penalty,  12523. 
Travel,  obstructing,  on  public  road;  penalty,  13421. 
Treason — 

Definition,  12392. 

Misprision  of;  penalty,  12393. 
Trees- 
Injuring,  etc.,  upon  fair  grounds  or  inclosures;  penalty,  12519. 

Malicious  destruction  of;  penalty,  12478. 

Posting  handbills,  etc.,  on,  without  permission;  penalty,  12492. 

Wrongful  and  unlawful  destruction  of,  12490. 
Trespass   by   employees   of   telegraph   and   telephone  companies;    penalty, 

12530. 
Trespass  on — 

Fair  grounds  and  inck>sures,  12519. 

Lands  bordering  upon  fish  pond;  penalty,  12525. 

Lands  of  another,  while  mining,  12527,  12528. 

Lands  of  state,  benevolent,  penal  or  rcdformatory  institutions,  12839. 
Trolley  wires,  removed  of  in  case  of  railroad  property,  12561. 
Trust,  conversion  by  bailee  or  conditional  vendee;  penalty,  12475. 
Trustee,  bribery  of;  penalty,  12823. 

Embezzlement  by;  penalty,  12467. 

Soliciting,  etc.,  bribe;  penalty,  12823,  12824. 
Trusts,  conspiracy  against  trade,  6396. 

Owning  trust  certificates  or  entering  into  combination;  penalty,  0992, 
6396. 

Penalty  as  to,  6395. 
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Turpentine,  linseed  oil,  white  lead  and  paint,  violation  of  law  concerning, 

13168. 
Tutor,  having  sexual  intercourse  with  pupil ;  penalty,  13030. 
Umpire,  bribery  of;  penalty,  12825. 
Unauthorized  inmirance,  664-1. 

Penalty,  664-2. 
Unaut^rized  military  expedition,  setting  on  foot,  etc. ;  penalty,  12394. 
Unclaimed  money,  justice  failing  to  make  liets  of,  etc. ;  penalty,  12852. 
Underground  wires,  violation;  penalty,  12645. 
Unhitching  horse,  etc,  without  leave;  penalty,  13379. 
Uninspected  oils,  selling,  etc;  penalty,  12569. 
Union  label,  unlawful  use  of;  penalty,  13154. 
Union  shop  card,  misuse  or  counterfeit  of,  131'54,  13155. 
United  States  issues,  engraving  any,  etc.,  in  likeness  of;   penalty,  13096, 

13098. 
United  States  property,  maliciously  injuring;  penalty,  12482. 
Unlawful  aasemrblies,  persons  engaged  in;  penalty,  12809. 
Unnecessarily  beating  animals;  penalty,  13376. 
Unwholesome  provisions,  selling;    penalty,   12760. 
Usurpation  of  office;  how  punished,  12925. 
Uttering — 

Counterfeit  coins,  13094. 

False,  any  issues  of  the  United  States;  penalty,  13096. 

Forged,  etc.,  note;  penalty,  13083. 

Fraudulent  fac-simile  signature  of  governor;  penalty,  13084. 

Obscene  or  licentious  language  in  presence  of  female;  penalty,  13032. 
Vagrant;  how  punished,  13408. 
Valuation,  false;  penalty,  12924-10. 
Valuation,  fraudulent,  for  taxation;  penalty,  12924-9. 
Valuation,  nudcing  willfully  false  valuation,  12924-4. 
Valuing  personal  property;  penalty  for  violating  rules  for,  12924. 
Variety  shows,  exhibiting,  etc.,  on  Sunday;  penalty,  13040. 
Vehicles,  violation  of  act  regulating  meeting  of  on  highways,  6310. 

Must  have  lights  in  front  and  rear,  12614-3. 
Vendee,  conditional,  conversion,  etc.,  of  property  by;  penalty,  12475. 
Vessel — 

Mooring  to  aids  to  navigation;  penalty;  12637. 

Putting  adulterated  liquors  into  branded;  penalty,  13211. 

Putting  up  false  Mghts  to  endanger ;  penalty,  12638. 

Shooting  or  throwing  at;  penalty,  12497. 

Using,  containing  private  stamp,  etc.,  12773. 
Vinegar,  adulteration;  penalty,  12774. 

Adulterated,  manufacture  and  sale  of  forbidden;  penalty,  12774. 
Vines,  maliciously  cutting  down,  etc. ;  penalty,  1^78. 
Violation  of  mining  code,  976. 
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Crimes  and  Offenses — Continued. 

2.    List  OF  Crimes  and  Offenses— Continued. 

Vital  staiiatics,  violation  of  act  aa  to;  penalty,  12686  to  12687;  12702  to 

12704,  12795,  12796. 
Vitriol,  throwing  of;  penalty,  12416. 
Vote— 

Postponing  count  of,  13285. 

Procuring  illegal,  13259  to  13263. 
Voting —  ' 

Being  disqualified  by  oonvdction,  13257. 

Corrupt  practice  act,  13323-1,  5175-1  to  5175-20il 

Fraudulently;  penalty,  13250  to  13258. 

More  than  once  at  same  election;  penalty,  13250. 

Not  being  twenty-one  years  of  age;  penalty,  13255. 

When  not  a  resident  of  the  county,  etc.,  13253. 

Without  residence  f(»r  one  year  in  state,  13251. 
Voting  place,  removing  ballot  box  from;  penalty,  13286. 
Wager — 

Inducing  mdnor  to  make,  12964. 

Keeper  of  public  house  suffering  game  to  be  played  at,  Cor;  peDaHjy 
13057. 

Layiijg,  upon  result  of  election ;  penalty,  13060,  13061. 

Limitation  upon  prosecution,  13061. 

Making,  for  money,  etc.;  penalty,  13059. 

Playing  game  for,  in  public  place;  penalty,  13058. 
Wages,  payment  of,  12946-1. 

Penalty,  12946-2. 
Wages,  violation  of  act  regulating  and  licensing  persons  loaning  money 

upon,  6346-8. 
Wagon,  obstructing  oidewalk  >vith;  penalty,  12639. 
Wall,  painting,  etc.,  without  permission  of  owner;  penalty,  12492. 
Warehouse,  attempting  to  break  and  enter,  with  intent,  etc. ;  penalty,  12438. 

Breaking  into,  in  day  time,  to  steal;  penalty,  12442. 

Burning,  maliciously;  penalty,  12433. 

With  intent  to  prejudice  insurer:  penalty,  12434. 
Warehouse  receipt,  executing,  etc.,  any  false,  etc.;  penalty,  13117. 

Violation  of  law  pertaining  to;  penalty,  13117  to  13123. 
Warehousemian,  embezzlement  by;  penalty,  12470. 
Water- 
Befouling  any  running  water  used  for  domestic  purposes,  12654. 

Creating  stagnant  and  artifici-al  ponds;  penalty,  12652. 

Diverting  from  ditch,  drain  or  watercourse;  penalty,  12653. 

Obstructing  or  impeding  passage  or  collection  of;  penalty,  12646. 

Rendering  unwholesome  or  impure  any  atream  of;  penalty,  12646. 

Transporting  animals  without;  penalty,  13376. 
Water  closet,  operating  interurbai)  car  without,  12788-1. 
Water  closets,  failure  to  provide,  for  female  employees;  penalty,  1011. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 
Wiatepcourse — 

Diverting  water  from,  12653. 

Obfttnicting  any;  pen-alty,  12652. 

Rendering  impure,  etc.;  penalty,  12646. 

Wrongful  obstruction,  etc.,  13421-7. 
Watering  trough,  injuring,  etc.;  penalty,  13421. 
Water  supply,  install-ation  of  without  approval  of  state  board  of  health, 

1240. 
Weapon,  carrying  concealed;  penalty,  12810. 

Manufacture  and  sale  of  certaiti,  prohibited,  12819-1. 

Exceptions,  12819-2. 

Tramp,  carrying  dangerous;  penalty,  13408. 

When  accused  to  be  acquitted  for  carrying  concealed^  13603. 
Wearing — 

Insignia  of  civic  or  religious  society,  13164. 

Militairy  badge,  unlawfully;  penalty,  13163. 
Weeds,  failure  to  remove,  13421-15. 
Weight,  failure  to  sell  by,  when,  6418-1. 
Weights  and  measures — 

Failing  to  mairk  weights  on  package®,  13128. 

Selling  by  false;  penalty,  13106. 

Selling  stone  coal  otherwise  thtan  as  prescribed;  penalty,  13107. 

Standard  weight  of  bushel,  6418: 
Sold  by  weight,  6418,  6418-1. 

Use  of,  without  comparing  with  legal  standard,  2616. 

Violation  of  law  regulating,  2616,  6418-1. 
Whey,  throwing,  etc.,  into  any  river,  etc.;  penalty,  12647. 
Whirligig,  setting  up,  at  fair  without  permission;  penalty,  13394. 
White  caps,  who  are;  penalty,  12810. 
White  lead,  paint,  turpentine  and  linseed  oil,  violation  of  law  concerning, 

13168. 
White  slave  traffic;   penalty,  13031-1  to  13031-12. 
Wild  carrot,  permitting  any,  to  grow,  etc.;  penalty,  13150. 
Will- 
Foiling,  etc.,  13083. 

Stealing,  destroying  or  secreting;  penalty,  12451. 

Allegations  of  property  or  value,  not  necessary  in  indictment,  13592. 
Wine- 
Adulterating  domestic,  12772. 

Offering  to  sell  adulterated;  penalty,  12767. 

Brand,  5797,  5799,  6801,  5802. 

Conveying  into  jail;  penalty,  12846. 

Defined,  5796. 

Giving,  to  female,  in  wine  room,  etc.,  with  intent,  etc.;  penalty,  13028. 

Putting  adulterated,  in  cask  with  private  brand;  peanalty,  12773. 
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Crimes  and  Offenses — Continued. 

2.    List  of  Crimes  and  Offenses — Continued. 

WvtnesB,  refusing  to  <an9wrer  question  of  oommissioner  of  railroads,  609. 

Wiinessee,  competency  of,  in  criminal  cases,  13659. 

Witnesses,  in  bribery  cases,  12824-1. 

Women,  employment  of,  violation  of  sta^Tutory  regulations,  1011. 

Woods,  maliciously  or  negligently  setting  fire  to;  penalty,  12436. 

Wool,  sale  of  certain  kinds  of,  unlawful;  penalty,  13114. 

Worics,  public,  frauds  by  superintendent  or  oontnaetor  on;  p^ialty,  12918. 

Workhouse,  maliciously  burning;  penalty,  12433. 

Workhouse,  support  of  c^ild,  if  parent  oonfined  in,  12970-1. 

Workshop  and  factory  act,  violation  of,  1004. 

Workshop  inspector,  refusal  to  comply  with  order  of,  1023-1. 

Wounding — 

Assault  and  battery,  12423. 

Sbooting,  stabbing,  etc,  with  intent,  etc.;  penalty,  12420i 

Criminal— 

[See  Prisoner.) 

Criminal  Carelessness — 

{See  Manslmighter ;  Mmrder.) 
Of  railroad  employee,  12550. 

Criminal  Cases — 

Officers- 
Delaying  to  serve  warrants  in ;  penalty,  12850. 

Refusing  or  neglecting  to  perform  their  duties  in;  penalty,  12850,  12851. 
Probate  court,  in-^ 

Accused  may  demand  jury  in,  13452. 

All  fines  and  costs  collected  in,  by  probate  judge,  shall  be  paid  into  county 
treasury,  13460. 

Bail  for  costs  in,  13461. 

Challenges  to  jvnry  in,  13452. 

Compensation  of  probate  judge  in,  amd  how  paid,  13460. 

Drawing  and  summoiung  of  jury  in,  13453. 

Pleas  in,  how  entered  and  withdrawn,  13448. 

Probate  judge  to  try,  when  no  jury  denoanded,  13451. 

Provisions  governing  common  pleae  apply  to  probate  court,  in,  13462. 

Suspension  of  sentence  in,  13757. 

Terms  to  be  heW  monthly  for,  13457. 

Criminal  Confinement  of  Insane— 

{See  Insane  Prisoners.) 

Criminal  Conspiracy-— 

{See  Conspiracy;  Riotous  Conspiracy.) 
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Orimixial  Conversation— 

{Bee  Adultery;  Rape;  Seduction;  Sodomy.) 

Criminal  Conrts— 

{See  Criminal  Procedure;  Court  of  Common  Pleas;  Justice  of  Peace;  Probate 
Court,) 

Criminal  Evidence— 

{See  Evidence,) 

Criminal  Insane— 

{See  Insane  Prisoner.) 

Criminal  Jurisdiction— 

Of  prrobate  courts  io  certain  countifes,  13424,  13402. 

Criminal  N^ligence— 

{See  Manslaughter;  Murder,) 
Of  railroad  employe,  12550. 

Criminal  Offense— 

{See  Crimes  and  Offenses.) 

Criminal  Practice — 

In  probate  court,  13441  to  13462. 

Criminal  Procedure^  13422  to  13764. 

Abajtejnent,  pleas  in — 

Accused  waives,  by  filing  demurrer,  13625. 

Effect  of  granting,  13624. 

Exception  to  indictment  by,  13620. 

Made,  may  be,  when,  13622. 

Misnomer,  for,  proceedings  on,  13626. 

Prosecutor  may  demur  to,  13627. 

Writing,  to  be  in,  13631. 
Abettor  of  crime — 

Indicted,  to  be,  and  punished  as  principal  oflfender,  12380. 

Who  deemed,  in  cock-fighting,  etc.,  13378. 
Absence  of  accused,  when  trial  may  be  had  in,  13676. 
Accused — 

Absence  of,  nusdiemeanor,  indicted  for,  may  be  tried  in,  13676. 

Answer,  ntay  be  held  to,  for  Mgber  crime  than  charged  at  examinatioii, 
136^7. 

Arraignment  of,  13616,  13629. 
Pleas  upon,  13630  to  13635. 
Standing  mute  upon,  shall  be  taken  to  have  plead  not  guilty,  13632. 

Escape  of,  during  trial,  trial  to  proceed,  13676. 

Escaping  after  death  sentence,  nvay  be  arrested,  13734. 
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Oriminal  Procedure — Continued. 

Accused — Oontinued. 

Failing  to  appear,  recognizance  to  be  forfeited  in  open  court,  13545. 

In«ane  or  idiot,  'at  time  of  comm-itting  offenee,  proceedings,  13531. 

Misnomer,  plea  of,  by,  proceedings  on,  13626. 

Recognizance,  form  of,  for,  13552. 

Sanity  of,  proceedings  to  try,  13608  to  13610. 

Testify,  may,  13661. 

Transcript  of  record  to  be  iumished  to,  on  demand  and  tender  of  fee,  13752. 
Acquittal  without  trial,  13685  to  13687. 

Affidavit  in  support  of  application  for  new  trial,  when  required,  13747. 
Aidetrs  of  crime — 

Prosecuted,  to,  and  punished  as  principal  offender,  123S0. 

Who  deemed,  in  oock-figh?ting,  etc.,  13378. 
Allegations — 

Fank  bills,  money  and  notes,  how  to  be  described  in  indictment,  13595. 

C<  inter f citing,  in,  what  is  a  sufficient  description  of  instrument,  13585. 

Election  of,  how  to  be  averred,  13593. 

Forgery,  what  are  sufficient,  in  indictment  for,  13584. 

Instruments  of  writing,  etc.,  description  of,  in  cases  other  than  counter- 
feiting, 13586. 

Intent  to  defraud,  how  may  be  alleged,   13590. 

Joint  ownership  of,  how  alleged,  135J>1. 

Manslaughter,  in,  what  are  sufficient,  13583. 

Murder,  in  second  degree,  what  are  sufficient,  13583. 

Perjury,  in,  what  are  sufficient,  13587. 

Selling  intoxicating  liquors  unlawfully,  what  are- sufficient,  13588,  135S9. 

Value  of  will,  or  codicil  of,  not  necessa*ry,  13592. 
Appointment  of  attorney  to  argue  exceptions  taken  by  prosecuting  attorney^ 

13682. 
Arraigned,  how,  13629. 

In  probate  court,  13446. 
Arraignment  of  accused,  13616,  13629. 

Plea  upon,  13630,  13632. 
Arrest,  13492  to  1,3504. 

Accused,  of,  and  his  removal  to  other  county,  13503. 

Accused  nwiy  be  pursued  and  arrested  in  any  county,  13502. 

'  Affidavit  of,  form,  for'  warrant  for.  13497. 

Affidavit,  form  of,  for  arrest  for  selling  liquor,  13498. 

Fugitive,  of,  from  justice,  may  be  made  in  any  county,  13502. 

Fugitive,  of,  from  justice,  from  other  state,  13520. 

Officer,  duty  of,  in  making,  13500. 

Officer,  when,  must  make,  13492. 

Person,  any,  when,  may  make,  13493. 

Recognizance — 

Amount  of,  how  fixed  after  indictment  for  felony,  and  before  arrest, 
13530. 
EKuty  of  clerk  in  such  caae,  13540. 
Of  accused,  of,  on  warrant  on  indictment,  13597,  13598. 
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Criminal  Procedure— Continued. 

Arrest — Continued. 

Refusal  to  aid  officer  to  make,  12857. 

Wairrant  for,  shall  issue,  13463,  13496. 
Contents  of  warrant,  13463,  13500. 
Door,  what  officer  may  break  open  in  executing,  13504. 
Fcums  of  warrant,  13464,  13501. 
Probate  judge  shall  issue,  for,  on  prosecutions  commenced  in  probate 

court,  13443. 
To  be  returned  to  magistrate,  and  when  and  how,  13506. 
Who  n^y  issue,  13494. 

Who  may  arrest,  13492,  13493. 
Arrest  of  judgment,  motion  in,  13748  to  13750. 

Ascertain  value,  jury  to,  of  property  stolen,  embezzled,  etc.,  IS691. 
Attorney-general,  access  to  grand  jury,  13560. 

Exceptions  by,  13681,  13682. 
Bail.     {See  Recognizance^  herein.) 

Deposit  of  recognizance  and  discharge  of  prisoner,  13535. 

Discharge  prisoner,  proceedings  to,  on,  13534. 

Examining  court,  duty  of,  on  failure  of  prisoner  to  give,  13533. 

Examining  court,  proceedings  before,  when  prisoner  held  to,  13632. 

Justification  of  sureties  on,  13523. 

Prisoner,  when  fails  to  give,  proceedings,  or  offense  not  bailable,  13528. 

Qualifications  of  sureties,  13524. 

Surrender  by  sureties  on,  of  principal,  in  open  court,  13542. 

Surrender  by  sureties  on,  of  principal,  in  vacation,  13543. 
Bankbills,  how  to  be  described  in  indictment,  13505. 
Bar,  pleas  in — 

Proceedings  in,  13630. 

Prosecuting  attorney  may  reply  to,  13630. 

To  be  in  writing,  •>! 3631. 

When  accused  to  be  discharged,  on,  13632. 

When  to  be  made,  13630. 
Bills  of  exceptions,  filing  of,  etc.,  13680,  13753. 
Bond,  intended  to  circulate,  etc.,  as  money,  how  to  be  described  in  indictment^ 

13595. 
Bound  over  to  grand  jury,  clerk  to  prepare  two  lists  of  persons,  13554. 
Capital  case — 

Challenge,  peremptory,  by  defendant,  in,  13647. 

Challenge,  peremptory,  by  state,  13649. 

Challenges,  what  are  causes  for,  to  juries  in,  13653. 

Challenges  for  cause  in,  13649. 

Copy  of  panel  to  be  given  accused,  and  when,  1364S. 

Court  may  order  additional  names  to  be  drawn,  13644. 

Proceedings,  when  two  or  more  are  indicted  for,  13646. 

Service  and  retiErn  of  venire,  13645. 

Venire  for  jury,  in,  13642. 

Venire  for  additional  jurors,  in,  13643. 

What  is  a  lawful  jury,  in,  13650. 


Digitized  by 


Google 


1680  TOPICAL  INDEX. 

[References  are  to  sections.] 

CMminal  Procedure — Continued. 

Capital  offense,  when  two  or  more  are  indicted  for,  proceedings,  13646. 
Capital  punishment — 

Court  to  issue  death  warrant,  13730. 

Disposition  of  dead  body,  13733. 

Execution  and  return  of  warraiit,  13732. 

Mode,  place  and  time  of  inflicting,  13728. 

Re-arrest  and  execution  of  escaped  convict,  13734. 

Who  may  be  present  at  execut^ion,  13731. 
Certain  offenses,  witness  must  disclose  his  connection  wit^,  13660. 
Challenge,  causes  for,  13653. 

For  cause,  13649,  13662. 

Peremptory,  by  accused,  13647/  13652. 

Peremptory  by  state,  13649,  13652. 

Peremptory,  each  defendant  aUoPvred  his  separate,  13655. 

When  to  be  made,  and  to  be  tried  by  court,  13654. 
Change  of  venue,  13636  to  13641. 
Charge  of  court — 

Grand  jury,  to,  13558. 

Petit  jury,  to,  13675. 

Shall  be  reduced  to  writing,  when  requested  before  argument,  13675. 
Clerk— 

Certiflcate  to  auditor  of  state,  as  to  costs  in  cTimi-n«l  prosecution,  13727. 

Certify  as  to  issuflnice  of  execution  in  cost-bill  for  criminal  prosecution, 
13726. 

Duty  as  to  coet-bill,  on  conviction  of  felony,  13722. 

Duty  as  to  drawing  jury  in  capital  ease,  13642. 

Duty  as  to  summons  in  error,  13754. 

Duty  on  escape  of  prisoner  after  sentence,  and  before  conflnemoit,  12703  to 
12705. 

Duty  with  respect  to  record,  transcript,  and  recognizance,  13529. 

Execution  for  costs  on  sentence  for  felony,  clerk  to  issue,  13723. 

Forfeited  recognizance,  clerk  to  return  to  county  auditor,  13546. 

Grand  jury,  persons  bound  over  to,  clerk  to  make  two  lists  of,  13554. 

Notice  to,  of  apx>licatian  of  accused  for  discbarge  by  probate  judge,  13530. 

Venire  fo«r  additional  jurors,  when  to  issue,  13643. 

Warrant  in  indictment  for  felony,  what  to  be  indorsed  on,  by  clerk,  13540. 
Clerk  of  supreme  court — 

Duty  of,  on  affirmance  of  judgment  in  capital  case,  13755. 

To  notify  warden  of  penitentiary  of  reversal  in  criminal  cases,  13760. 
Commission  to  take  depositions  on  application  by  defendant,  13668. 
Commitment  to  jail — 

Disturber  of  peace  in  presence  of  magistrate,  13472. 

Forms  of,  after  and  pending  examination,  13553. 

Fugitive  from  other  state,  13521. 

Witness  refusing  to  enter  into  recogniBance,  13517. 
Competent,  who  to  testify,  li3659. 
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CMminal  Procedure — Continued. 

Complaint  to  keep  the  peace — 

Accused,  when  to  be  committed  in  default  of  bail,  13407. 

Accused,  when  to  be  diacharged,  13465. 

Accused,  when  to  give  recognizance,  13466. 

Bond,  when  convicted  of  misdemeanor,  required  to  give,  to  keep  the  peace, 

13473. 
Party  arrested  on,  when  to  be  discharged,  13460. 
Party  arrested  on,  when,  to  be  tiried,  13468. 
Proceedings  in  court,  on  appearance  of  parties,  1M70. 
Transcript  and  recognizance  to  be  transmitted  to  court,  when,  13468. 
Warrant  for  arrest,  13463. 
Form  of,   13464. 
Constable — 

Arrest  of  escaped  convict  by,  13606. 
Duty  of,  with  respect  to  preventing  prize  fight,  13474. 
Shall  arrest  and  detain,  until  legal  warrant  can  be  obtained,  13402. 
When  to  make  arrest  without  warrant,  13492. 
Contempt  before  grand  jury,  proceeding,  13566. 
Continuance — 

Criminal  case,  of,  for  two  terms,  effect  of,  13685. 
Indictment,  of,  without  trial,  for  three  terms,  effect  of,  13686. 
Proceedings  on  application  for  discharge,  13687. 
Continuous  bond,  effect  of,  13525. 
Convict — 

Confinement  of,  in  jail,  for  misdemeanor,  13716. 
Cost  bill  to  be  delivered  with,  to  warden  of  penitentiary,  13724. 
Court,  what,  shall  ask,  before  sentence,  13694. 
Court,  when  to  pronounce  judgment,  against,  13695. 

Custody  of  pending   trial,   when   indicted   for   crime  committed   while   in 
penitentiary,  13600.  _ 

Escaped,  to  be  re-arrested  and  returned,  13606. 
Execution  against  property  of,  for  costs,  13723. 
Execution  of  sentence,  suspension  of,  13698  to  13705. 
Indictment  of,  for  offense  committed  while  in  penitentiary,  13600. 
Misdemeanor  of,  may  be  required  to  enter  into  recognizance,  13473. 
Mitigation  of  punishment,  testimony  before  sentence  in,  13696. 
Penitentiary,  when  and  how  to  be  transported  to,  1^20. 
Recognizance  for  appearance,  when  required,   13700. 
Kemoval  of,  for  sentence  or  trial,  13601. 

Disposition  of  removed  convict  pending  continuance  or  suspension  of 

sentence,  13604. 
Disposition  of  such,  after  trial  or  sentence,  13605. 
Warrant  for  removal,  13602. 
Governor  to  approve,  13603. 
•Sentence  for  felony,  custody  pending  proceedings  in  error,  13703. 
Sentence,  when  to  be  carried  into  execution,  13701,  13702. 
Sheriff  may  demand  assistance  during  transportation  of,  13721. 
Number  of  guards,  and  fees  for  transportation  of,  13725. 
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CMminal  Procedure — Continued. 

Cbnirict — Continued. 

Suspension  of  sentence,  none,  in  misdemeanor,  unless  bond  be  given,  13759. 

Warden  of  penitentiary,  when  to  discharge,  1*3761. 

Warden  of  penitentiary,  when  to  return  to  jail  of  county,  13762. 
Copy  of  panel  to  be  givien  accused,  and  when,  13648. 
Coroner  may  arrest  escaped  convict,  13606. 
Corporation,  indictment  and  summons  against,  13607. 
CofiFts — 

Auditor  of  state,  certifioaitie  of  clerk  to,  as  to,  13727. 

Certificate  ol  cleric  as  to,  to  auditor  of  state,  13727. 

Change  of  venue,  on,  13638. 

Convict,  etc.,  of  transporting,  to  testify  in  court,   13667. 

Cost  bill,  when  certified,  to  be  delivered  to  warden  of  penitentiary,  13724. 

Cost  bin,  when  to  be  paid  by  state,  13726. 

Court,  when,  may  order  confinement  of  prisoner  until  paid,  13717. 

Execution  against  property  and  body  of  offender,  for,   13718. 

Execution,  to  issue,  for  costs  on  sentence,  13723. 

Keep  the  peace,  in  proceedings  to,   13470,   13471. 

Magistrate,  when  may  require  security  for,   13490. 

Prisoner,  of  removakof,  to  county  where  offense  committed,  13403. 

Sentence,  upon,  for  felony,  cost  bill  to  be  made  out  and  certified,  1372& 

Warden  of  penitentiary,  when  to  allow  cost  bill,  13726. 
Counsel — 

Assigned,  not  to  be  partner  of  prosecuting  attorney,  13617. 

Assignment  of,  to  indigent  prisoner,  13617. 

Court  may  appoint,  to  assist  prosecution,  13562. 
^Counts  in  indictment — 

For  larceny,  may  be  joined  with  counts  for  embezzlement,  etc.,  13504. 
Court- 
Admonish  jury,  to,  if  allowed  to  separate,  13688. 

Amount  of  recognizance,  may  fix,  before  arrest  after  indictment,  13539. 

Appoint  attorney  to  argue  exceptions  of  prosecuting  attorney  in  supreme 
court,  shall,  13682. 

Appoint  foreman  of  grand  jury,  13555. 

Appointment  of  counsel  to  assist  prosecution,  by,  13562. 

Assign  counsel  to  indigent  prisoner,  may,  13617. 

Charge  to  gr^d  jury,  13558. 

Charge  to  petit  jury,  13675. 

In  writing,  when  requested,  13675. 

Determine  degree  of  crimes,  upon  conviction,  by  confession  in  open  court) 
to,  13692. 

Discharge  jury,  when,  may,    13689. 

Forfeited  recognizance,  may  reduce  judgment  on,  13551. 

Informed,  to  be,  of  refusal  of  witness  to  testify  before  grand  jury,   135^. 
Proceedings  against  witness  for  contempt,  13.566. 

Judgments  in  criminal  case,  reviewed  in  what  courts,  13751. 

Jurisdiction  of  judge  of  county  criminal  court,   13536. 
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Oriminal  Procedure — Continued. 

Court — Oontinued. 

Panel,  may  fill,  in  case  of  death,  etc.,  of  grand  juror,  13967. 

Prisoner,  to  order  into  custody  of  sheriff  on  suspension  of  sentence,  13703. 

Return  of  indictment,  proceedings  on,  13575. 

SentexKe,  to  carry  into  execution,  when  writ  of  error  not  allowed,  13701. 

Sentence,  what  to  ask  convict  before,   13694. 

Sentence,  when  to  pronounce,  136^5. 

Summon,  may,  new  grand  jury  from  bystanders,   13568. 
Custody  of — 

Convict,  when  indicted  for  offense  committed  while  in  penitentiary,  13600. 

Prisoner,  pending  proceedings  on   suspension  of  sentence,   13703. 

Witness  produced  by  officer  on  subpoena,  13607. 
Death  penalty — 

Accused,  escaping,  may  be  re-arrested,  etc.,  13734. 

Body  of  convict  executed,  disposition  of,  13733. 

Conveyance  of  prisoner  to  penitentiary,  13730. 

Convict  insane,  inquest  to  be  held  when,  proceedings,  13735,  13736. 
^  Female  convict,  if  pregnent,  parooeedoingB,  13738,  13739. 

Mode,  etc.,  of  inflicting,  13728. 

Who  may  attend  at  execution  of,  13731. 

Who  to  be  executioner,  13728. 
Decision  of  supreme  court  on  exceptions  of  prosecuting  attorney,  effect  of,  13684. 
Defects  in  form,  motion  in  arrest  of  judgment  will  not  be  granted  foe,  13740. 
Defects  in  indictment — 

What  are  not  fatal,  13581. 

When  waived,  13625. 
Degree,  of  what,  defendant  may  be  found  guilty,  13692. 
Delay  in  trial,  prisoner  indicted,  when  to  be  discharged  for,  1'3685,  13686. 
Delivering  up  of  defendant  by  surety,  13542,  19543. 
Demurrer — 

Accused  may  file,  when,   13623. 

After  overruling  of  accused  may  plead,  13628. 
Deposition  of  witness  may  be  taken  by  accused,  and  how,  13668. 

How  examination  conducted,   13669. 
Discharge — 

Of  accused — 

By  delay  in  trial,  13685,   13686. 
Probate  court,  application  to,  for  discharge,  13530. 
Proceedings  on  application  to,  13687. 
To  give  evidence,   13670. 
Warden  of  penitentiary  shall,  when,   1»761. 
IMscharge  jury,  when  court  may,  after  case  submitted,  13680. 

Reasons  for,  to  be  entered  on  journal,  13680. 
Disclost  connection  with  certain  offenses,  witness' must,  13660. 
Disposition  of  property  taken  by  search  warrant,  13486  to  13488. 
Disturber  of  peace  before  magistrate  may  be  committed,  13472. 
Docket  of  criminal  proceedings,  duty  of  magistrate  to  keep,  13519. 
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CMminal  Prooediire — Continued. 

Door,  right  of  officer  to  break  open,  in  execution  of  warrant,  13504. 
Election — 

How  avetrred  in  indictment,  13503. 
Embezzlement,  what  prima  facie  evidence  of,  by  public  officer,  13674. 
Error — 

Judgments  may  be  reviewed  in  what  courts,  13751. 

Petition  in  error,  13753. 

Not  to  be  filed  in  supreme  court,  except  on»  leave,  13756. 
What  judgment  may  be  rendered  therein,  13755. 

Prosecution  of,  'by  state,  13704. 

Summons  in  error,  13754. 

Suspension  of  execution  of  sentence  on,  13757,  13759. 

Transcript  to  be  furnished,  when,  13752. 
Escape  of  prisoner — 

After  sentence,   and   before   confinement;   proceedings   on  re-arreot,    13703, 
13704. 

After  sentence  of  death,  re-arrest,  and  execution,  13734. 

During  trial,  warrant  for  re-arrest,  13599. 

Time  of  absence  not  to  be  computed  as  part  of  sentence,  13715. 
Eecaped  convict,  by  whom  to  be  arrested  and  returned,  13606. 
Evidence — 

Appoin'tment  of  commission  to  take,  13668. 

Carnal  knowledge,  what  is  sufficient  proof  of,   13672. 

Court  may  order  view  of  place,  1365S. 

Defendant  may  testify,   13661. 

Deposition,  when,  may  be  taken  by  defendant,  13668. 
Examination,  how  conducted,  13669. 

Embezzlement  by  public  officer,  what  is  prima  facie  evidence  of,  13674. 

Magistrate  to  retain  as,  property  seized  on  search  warrant,  13486. 

Offense,  what,  witness  must  disclose  connection  with,  13660. 

Seduction,  evidence  necessary  to  convict,   13671. 

Treason,  evidence  necessary  to  convict,  13673. 

When  prisoner  discharged,  to  testify  for  state  or  another  accused,  13670. 
Examination,  13506  to  13519. 

Adjournment  of,  before  magistrate,   13507. 

Of  witnesses  on  application  of  accused,  13669. 
Examined  separately,  when  witnesses  before  magistrate  may  be,  1*3512. 
Examining  court.      {See  Examining  Court.) 

Adjournment  of  examination,   13507. 

Commit,  may,  children  under  fourteen  years  of  age  to  asylum,  when,  13618i 

Discharge  prisoner,  when,  13513. 

Docket,  to  keep,  and  forward  transcript  to  clerk,  13519. 

Form  of  commitment  after,  or  pending,  examination,  13553. 
.     Officer  to  take  prisoner  before,  on  arrest,  and  return  warrant,  13606. 

Prisoner,  may  hold  to  answer  for  higher  crime  than  charged,  13527. 

Probate  court,  examining  court  to  be  held  by,  when  and  how,  13530. 

Probate  court,  to  hold,  when  accused  was  insane  or  an  idiot  on  commismon 
of  offense,  13531. 


Digitized  by 


Google 


TOPICAL  INDEX.  1685 

[References  are  to  sections.] 

CMminal  Procedure — Continued. 

Examining  court — Continued. 
Proceedings — 

Accused  pleads  guilty  of  misdemeanor,  19510. 

Where  he  does  not  plead  guilty,  19511. 
Appearance  of  parties  arrested  on  complaint  to  keep  thb  peace,  on,  19532. 
Bail,  when  prisoner  held  to,  13532. 
Bailable,  when  offense  not,  13526. 

Person  recognized,  proceedings  when,  fails  to  appear,  13500. 
Prisoner  fails  to  give  bail,  when,  13528,  13533. 
(Recognizance,  adjournment  pending,  13508. 

Commit,  court  to,  on  failure  to  give,  13471. 
When  there  is  no  plea  of  guilty,  13S11. 
Deposit,  to,  with  clerk,  13935. 
Justification  of  sureties  on,  13523. 
Minor  or  married  woman,  for,   13516. 
^Prisoner,  discharge  of,  when,  taken,  1353>5.  i 

Warrant  for  arrest  of  fugitiv\e  from  other  state,  and  proceedings  after, 

13520  to  13522. 
Witness,  when,  refuses  to  enter  into  recognizance,  duty  of  magistrate, 

13517. 
Witnesses,  duty  as  to  recognizing,  19514,  13616. 
Except  to  indictment,  accused  to  have  reasonable  time  to,  13610. 
How  accused  may,  19620. 

Exceptions — 

Attorney -general,  by,  13681. 

Defendants,  by,  19680. 

What  bill  of,  must  contain,  13680. 
Made,  how,   13620. 
Prosecuting  attorney,  by,  13681. 

Duty  of  supreme  court  on,  13683. 

Proceedings  on,  13682. 
To  indictment,  accused  to  have  reasonable  time  to  examine  and  prepare, 
19619. 
Execution,  13718. 

Fine  and  costs,  for,  13723. 

Issuance  of,  to  be  certified  upon  cost  bill,  13726. 
May  issue  to  sheriff  of  adjoining  county,  13719. 
Execution  of  sentence — 

Felony,  for;   costs  on,  13724. 

Judgment  affirmed,  when,  13702. 

Misdemeanor,  in,  shall  not  be  suspended  without  recognizance,  19700. 

Suspended  by  filing  petition  in  supreme  court,  13757<' 

How  long  it  may  be,  19698. 

When,  prisoner  to  remain  in  custody  of  sheriff,   19703. 
Writ  not  allowed,  when,  13701. 
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Criminal  Procedure — Continued. 

Execution  of  the  death  penalty — 

Attend,  who  may,  13731. 

Disposition  of  dead  body,  13733. 

Escaping  prisoner,  re-arrest  and  execution  of,  13734. 

Execution  and  return  of  the  warrant,  13732. 

Executioner,  who  shall  be,  1*3728. 

Fees  of  warden  for,  13728. 

Insane  convict,  of,  13735. 

Proceedings  on  inquest,  13736. 
When  restored  to  reason,  13737. 

Mode,  etc.,  13728. 

Pregnant  woman,  of,   13738. 

When  no  longer  pregnant,  13730. 

Sheriff  to-  convey  accused  to  place  of  execution,  13730. 
Fees  of  sheriff,  13730. 

Time  to, elapse  between  sentence  and  execution,  13695.  ^ 

Fatal  defects,  what  are  not,  in  inddotment,  13561. 
Fee»— 

Of  attorney  assigned  to  assist  prosecuting  attorney,  13*502. 

Of  attorney  assigned  to  defend  indigent  prisoner,  1301-8. 

Transporting  convict  to  penitentiary,  for,  13725. 
Felonies,  separate  trials  in,  13677. 
Felony — 

Arrest  and  detain  without  warrant,  any  person  may,  in,  13493. 

Costs  on  execution  of  sentence,  for,  13724. 

Magistrate  to  recognize  witnesses  for  appearance  in,  13515. 

Recognizance  amount  of,  before  arrest  and  after  inddctmeat,  court  nmy  order, 
13530,  13540. 

Sentence,  suspension  of,  13T03. 

Sieparate  trials  for  persons  jointly  indicted  for,  13677. 

Suspension  of  sentence,  disposition  of  person  convicted  of,  pending,  13703, 
13758. 

Witnesses  refusing  to  enter  into  recognizance  in,  13635. 
Foreman  of  grand  jury — 

Judge  shall  deliver  to,  list  of  persons  bound  over  to  grand  jury,  13554. 

Oath  to,  13556. 

Witness  shall  deliver  certificate  to,  13564. 
Forfeited   recognizance — 

Action  on,  prosecuting  aittomey  to  bring,  13548. 

CSourt  may  reduce  penalty  on,  13550. 

Court  may  remit  or  reduce  amount  of  judgment  on,  13551. 

What  shall  not  defeat  action  on,  13549. 
Forms  of — 

Affidavit  for  arrest,  13407. 

Affidavit  in  criminal  proceedings,  before  magistrate,  for  selling  liquor,  1Q406. 

Affirmation  to  juror,  13657. 

Commitment,  13553. 
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Oriminal  Procedure — Continued. 

Forms  of — Continued. 

Oath  to  foreman  of  grand  jury,  19556. 

Oath  to  grand  juror,  16567. 

Oath  to  jury,   13056. 

Recognizance  for  appearance  of  accused,  13552. 

Recognizance  for  appearance  of  witness,  13552. 

Recognizance  to  keep  the  peace,   135.52. 

Search  warrant,   13485. 

Subpoena   in  criminal   proceedings  before  magistrate,   134^. 

Warrant  to  arrest  upon  oompladnft  to  keep  the  peace,  13464. 
Fugitive  from  other  states — 

Affidavit  for  arrest  of,  what   to  contain,   13520. 

Arrest  of,  13520. 

Detention  of,  to  obtain  requisition,   13522. 

Examination  of,  and  commitment  to  jail,  etc.,  13521. 

Justice,  from,  may  be  arrested  in  any  county  of  state,  13502. 

Notice  of  arrest  to  sheriff  of  county  where  offense  was  committed,  13522. 
Governor — 

Approval  of  warrant  to  remove  convict  from  penitentiary,  for  sentence  or 
trial,  by,  13602. 

When  to  issue  warrant  for  execution  of  female  convict  no  longer  pregnant, 
13739. 

When  to  issue  warrant  for  execution  of  Insane  convict  when  restored,  13737. 
Grand  jury — 

Attorney-general,  access  to,  13560. 

Charge  of  the  court  to,  13558. 

Clerk  to  make  two  lists  of  persons  bound  over  to,  13554. 

Court  to  appoint  foreman  of,  13555. 

Court  may  fill  panel  in  case  of  death,  etc.,  13567. 
^Duties  of  grand  jury,  13550.  ^ 

Foreman,  how  to  indorse  indictment,  13571. 

Foreman,  oath  of,  13556. 

Indictments  found,  to  be  kept  secret,  13569. 

Jail,  to  visit,  etc.,  13.574. 

Juror  not  to  testify  as  to  what  transpired  in  jury  room,  13570. 

Jurors,  how  many,  must  agree  to  finding  of  bill,  13.'>71. 

New  grand  jury  may  be  summoned,  13.568. 

Oath  of  foreman  and  grand  jurors,  13556,  13557. 

Official  stenographers*  duties  before,  13561. 

Proceedings  when  indictment  returned  to  court,  13575. 

Proceedings  wTien  witness  refuses  to  testify  before,  13565,  13566. 

Prosecuting  witness  of,  when  name  to  be  indorseil  on  indictment,  13572. 

Prosecutor's  duties  before,  13560. 

Subpoena  of  witness  to  appear  before,  13563. 

Witnesses,  oath  of,  before,  and  certificate  of,  13564. 
Grand  jury  room,  no  grand  juror  may  testify  as  to  what  transpired  in,  13570. 
Guards,  number  of,  for  transportation  of  convicts,  and  fees,  13725. 
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Oriminal  Procedure— Continued. 

Guilty,  not,  plea  of,  proceedings,  136^. 
Guilty,  plea  of — 

Of  what  degree  accused  may  be  found  guilty  on,  13692. 

Proceedings  on,  13633. 
HuiA)and  and  wife  competent  to  testify  in  all  criminal  prosecutions,  13659. 
In  mayor's  court.     {See  Mayor's  Court,) 
In  police  court.     {See  Police  Court.) 

In  probate  court.     {See  Probate  Judge  and  Court),  13424,  13462. 
Indictment- 
Abatement,  plea  in,  when,  may  be  made,  13622. 
Accused  not  to  be  discharged  on,  13624. 
Prosecuting  attorney  may  demur  or  reply  to,  1^27. 

Accused — 

Arrest  of,  on  warrant  on,  136J>7. 
May  waive  reading  of,  in  misdemeanor,  13629. 
To  have,  time  to  examine  and  except  to,  13619. 
When,  taken  to  have  waived  defects  in,  13625. 

Allegations,  what,  unnecessary  in  for  stealing  will,  13592. 

Bank  bills,  etc.,  how  to  be  descrrbed  in,  13595. 

Convict  in  penitentiary,  of,  for  oflfense  committed  while  in,  13600. 

Corporation  of,  13607. 

Counterfeiting,  for,  what  sufficient  description  in,  13585. 

Defects  in,  what,  are  not  fatal,  13581. 

Defraud,  intent  to,  how,  may  be  alleged  in,  13590. 

Degree,  of  what,  defendant  may  be  found  guilty,  13692. 

Demur  to,  when  accused  may,  13623. 

Demurrer  overruled,  defendant  naay  plead  ^fter,  13628. 

Description  of  instrument  in  oases  other  thaa  counterfeiting,  13586. 

Election,  hoW  averred  in,  13593. 

Election  of  prosecutor  in  case  of  two,  13578. 

Exceptions  to,  how  made,  13620. 

Fact  of,  to  be  kept  secret,  13560. 

Foreman  of  grand  jury,  how,  must  indorse,   13571. 

Forgery,  what  sufficient  allegations  for,  in,  13584. 

Grand  jurors,  how  many  must  agree  in  finding,  13571. 

Indictments,  undisposed  of,  to  be  in  keeping  of  prosecuting  attorney,  1^76. 

Intent  to  defraud,  how  alleged  in  indictment,  13590. 

Joint  ownership  of  property,  how  averred  in,  13591. 

Larceny,  for,  may  oontaan  count  for  embezzlement,  etc.,  13594. 

Limitation  as  to  time  for,  in  misdemeanor,  12381. 

Manslaughter,  what  sufficient  allegations   in,   for,   13583. 

Misnomer  in,  13626. 

Mistake  in  charging  proper  offense,  proceedings  when,  13678. 

Motion  to  quash,  when,  may  be  made,  13621. 

Motion  to  quash,  proceedings  on,  13624. 

Murder  in  second  degree,  wibat  sufBcient  allegations  in,  for,  13583. 
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Oriniinal  Procedure— Continued. 

Indictment — Continued. 

Perjury,  for,  what  sufficient  averment«  in,  13587.  ~ 

Probate  court,  in,  none  required,   13441. 

Proceedings  in  court  on  return  of,  13575. 

Prosecuting  witness,  when  name  of,  to  be  indorsed  on,  13572.  ^ 

Quashed,  for  what  causes,  shall  not  be,  11436. 

'Read  to  accused  on  arraignment,  when,  to  bo,  13620. 

Celling  liquor,  for,  what  sufficient  allegations  in,   13588,  13580. 

Stolen  property,  for  receiving,  when,  riiay  be  found,  13579. 

Sufficiency  of,  under  local  option  law,  132130. 

Variance,  what  is  a,  13582. 
Indigent  prisoner,  assignment  of  counsel  to,   13G17. 

Inquest  to  determine  sanity,  etc.,  of  convict  under  sentence  of  death,  13736. 
Insane  person,  accused,  when   acquitted  on  sole  ground  of  insanity,  proceed- 
ings, 13612. 

Accused,  when   restored   to  reason,   proceedings,   13613. 

Accused,  when,  in  penitentiary,  proceedings,  2222  to  2226. 

Discharge  for,  proceedings  before  indictment,  13531.    " 

Jury,  proceedings  on  verdict  of,  13610. 

Jury,  trial  by,  of  sanity,  before  sentence,  13608. 

Sentence  of  death,  proceedings  when  person  is  under,  13736. 
Instruments,  what  is  a  sufficient  description  of,  in   indictments  for  counter- 
feiting, 13585. 

In  other  cases,   13586. 
Intent  to  defraud,  how  alleged  in  indictment,  13500. 
Jail- 
Commitment  to,  on  failure  to  give  security  to  keep  the  peace,  13471. 

Convict  for  misdemeanor,  how  confined  in,  13716. 

Oon-vict  removed  for  sentence  or  trial,  to  be  confined  in,  13604. 

Fugitive  from  other  state  nmy  be  conundtted  to,  1352*1. 

Grand  jury  to  visit,  when,  13574. 

Magistrate  may  commit  accused  to,  pending  examination,  when,  13507. 

Magistrate  may  commit  witness  to,  when,  13517. 

When  warden  to  return  accused  to,  13762. 
Joint  ownership  of  property,  how  averred  in  indictments,  13501. 
Jourral   of  court,  reasons   for  discharge  of  jury,  after  case  submitted,  to  be 

entered  on,   13680. 
Judge — 

Appoint  attorney  to  argue  exceptions  taken  by  prosecuting  attorney,  to, 
13682. 

Charge  of,  to  grand  jury,   13558. 

Charge  of,  to  petit  jury,  13675. 

Discharge  prisoner  on  bail,  power  to,  13534. 

Duty  of,  with  respect  to  gambling  in  grain,  etc.,  13082. 

Duty  of,  with  respect  to  prize  fights,  134l74,  13475. 

Examination  and  commitment  to  jail  of  fugitive  from  other  state,  13521, 
13522. 

Warrant,  when  to  issue,  for  arrest  of  fugitive  from  other  state,  13520. 
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Judgment — 

Affirmed,  when,  court  shall  carry  sentence  into  execution,  13702. 

Arrested,  not  to  be,  for  defect  in  form,  1374©. 

Court,  in  what,  may  be  reviewed,  13T51. 

Court,  judgment  of,  when  party  arrested  on  complaint  to  keep  the  peace, 
13470. 

Court  may  reduce,  etc.,  amount  of,  rendered  on  recognizance,  13^5 1. 

Court  to  pronounce,  when,  136%. 

Judgment,  what,  may  be  rendered  on  error,  137^55. 

Motion  in  arrest  of,  1374S  to  13750. 

To  be  reviewed  by  petition  in  error,  13753. 
Jury- 
Acquit,  when  to,  on  indictment  for  carrying  concealed  weapons,  13693. 

Additional  names  to  be  drawn,  court  may  order,  13644. 

Admonished,  to  be,  as  to  comraunioations,  etc.,  by  court,  13688. 

Ascertain,  when  to,  value  of  stolen  property,  13691. 

Challenge  to.     (See  Challenge ^  herein),  13653. 

Charge  of  court  to,  13675. 

Conduct  of,  after  case  submitted,  13688. 

Copy  of  panel  to  be  given  accused,  13648. 

Discharge,  when  court  may,  13689. 

Form  of  affirmation  to,  13^57. 

Form  of  oath  to,  13656. 

Insanity,  to  try,   13608  to   13610. 

Irregularity  or  misconduct  of,  cause  foj*  new  trial,  13745. 

Kept  together,  to  be,  after  case  submitted,  until  verdict,  13688. 

Lawful,  what  is  a,  for  trial  of  person  charged  with  capital  offense,  13650. 

Polled,  may  be,  13600. 

Proceedings  when  two  or  more  are  jointly  indicted  for  capital  offense,  1964^, 

Venire  for,  in  capital  case,  13642. 

Venire  for  additional  jurors,  13643. 

Venire,  service  and  return  of,  13645. 

View  of  place  by,  court  may  order,  13658. 
Justice  of  the  peace — 

Affidavit  in  proceedings  before,  for  selling  liquor,  form  of,  19408. 

Arrest,  warrant  for,  power  of,  to  issue,  13494,  13496. 

Commitment  of  disturber  of  peace  in  presence  of,  13472. 

Duty  with  respect  to  preventing  prize  fights,  13474  to  13476. 

Duty  with  respect  to  searches  for  dead  bodies,  13490.  * 

Issue  warrant  for  arrest  of  fugitive  from  other  state,  when  to,  13520. 

Recognizance,  forfeited,  to  return  to  county  auditor,  13546. 

Search  warrant,  when  to  issue,  13482. 

Subpoena,  form  of,  before,  13405. 

Weights  and  measures,  final  jurisdiction  in  cases  involving,  2016. 

Witnesses,  power  to  issue  process  for,  13495. 
Keep  the  peace,  form  of  recognizance  to,  13552. 
Larceny,  cumukutive  sentence  in  petit,  13740. 
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CSriminal  Procedure— Continued. 

Limitation  of  pirosecution  for — 

Betting  on  elections,  selling  pools,  etc.,  13061. 
Common  labor,  performing,  on  Sunday,  13046. 
Hunting,  fishiing,  etc.,  on  Sunday,  13048. 
Intimidating  witness,  12866. 
Misdemeanor,  12381. 
Obstruoting  justice,  12866. 
Swearing,  13390. 

Throwing  down  fence,  etc.,  12483. 
TreepaJBsing  while  mining,  12528. 
Violation  of  provisions  relating  to  elections,  13360. 
Magistrate — 
Accused — 

When  to  be  conmiitted  to  jail  by,  in  default  of  recognizance,  13467. 

When  to  be  dischaiiged,  13465. 

When  required  to  give  recognizance,  13466. 

To  be  disohajrged  if  oompkuinant  fails  to  prosecute,  13469. 
Bail,  proceeding  when  prisoner  held  to,  13532. 

Commit  accused  to  jail  during  adjournment  of  examination,  may,  13607. 
Commit  child  to  asylum,  power  to,  13518. 
Commitment  of  disturber  qf  peace  in  presence  of,  13472. 
Commitment  of  witness  on  failure  to  give  recognizance,  13517. 
Commitment  on  default  of  recognizance,  13467. 
Discharge  party  arrested  on  peace  warrant,  when  to,  13465. 
Discharge  prisoner  on  inquiry  into  complaint,  when  to,  13^13. 
Disposition  of  property  seized  on  search  warrant,  13486  to  13488. 
Duty  of— 

Deep  docket  of  criminal  proceedings,  to,  13519. 

Failure  of  prisoner  to  give  security,  on,  13533. 

Prize-fights,  with  respect  to  preventing,  13474. 

Return  forfeited  recognizance  to  county   auditor,  to,   13546. 

Searches  for  dead  bodies,  with  respect  to,  13490. 
Examine  witnesses  separately,  when  to,  13512. 
Fugitive  from  other  states,  duty  with  respect  to,  13520  to  135^. 
Judgment,  final,  when  may  render,  in  misdemeanor,  13511. 
Officer  to  take  arrested  person  before,  when,  and  return  warrant,  13506. 
Prisoner,  may  hold  for  higher  crime  than  charged,  13527. 
Recognizance — 

Appearance,  for,  upon  adjournment  of  examination,  13508. 

Forfeited,  to  return  to  county  auditor,  1364^. 

Of  minor,  13516. 

Of  witness  in  cafie^of  felony,  13515. 
Recognize,  when  to,  witnesses  for  appearance  at  court,  13514. 
Recognized  person  fails  to  appear,  proceedings  when,  13509. 
Search-warrant,  when  to  issue,  13482. 
Subpoena  for  witnesses,  power  to  issue,  13495. 
Subpoena,  form  of,  13495. 
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Magistrate — Continued. 

Warrant  for  arrest,  power  to  issue,  13494. 

Warrant,  when  to  issue,  13496. 
Mayor,  weights  and  measures,  final  jurisdiction  in  cases  involying,  2616.* 
Mining  code,  violation  of,  978. 
Misdemeanor — 

Accused  may  be  tried  in  his  absence,  when,  19676. 

Accused  nwiy  waive  jury  in,  13511. 

Accused  may  waive  reading  of  indictment  in,  13620. 

Confinement  in  jail  on  conviction  of,  13716. 

Convict,  of,  when  required  to  give  bond  to  keep  th«  peace,  13473. 

Defined,   12372. 

Judgment,  final,  when  magistrate  nmy  render,  in,  13511. 

Limitation  of  prosecutions  for,  12381. 

Proceedings  before  magistrate  when  accused  pleads  guilty  of,  13510. 

Recognizanoe  upon  suspension  of  sentence  for,  13700. 

Return  of  the  warrant,  and  recogniajance,  13538. 

Security  for  costs,  when,  required  of  prosecution  for,  13499. 

Sentence,  suspension,  none  in,  unless  recognizanoe  be  given,  13759. 

Sheriff  may  take  recognizance  in  vacation,  in  oases  of,  13537. 

Subpoenas,  when,  shall  be  served,  in  oases  of,  13495. 
Misnomer  of  accused  in  indictment,  plea  in  abatement  on,  13626. 
Mistake  in  charging  proper  offense  in  indictment,  proceedings,  13678. 
Mitigation  of  punishment,  testimony  in,  13696. 
Motion  in  arrest  of  judgment — 

Court  may  grant,  when,  13748. 

Effect  of  allowing,  13750. 

Shall  not  be  granted  for  defect  in  form,  13749. 

Within  what  time  to  be  filed,  13749. 
Motion  to  quash  indictment — 

Granting  of,  not  to  operate  as  a  discharge,  13624. 

When  may  be  made,  13621. 
Motion  for  new  trial — 

What  causes  granted  for,  13745. 

Whfen  and  how  made,  13746. 

When  must  be  supported  by  affidavits,  13747. 
Murder — 

On  conviction  of,  by  confession  in  open  court,  the  court  to  fix  degree,  13692. 

Time  to  elapse  between  sentence  and  execution  in,  13695. 
Mute,  prisoner  standing,  upon  arraignment,  to  be  taken  to  have  plead  not  guilty, 

13632. 
New  grand  jury  may  be  siunmoned  from  bystanders,  when,  13568. 
New  trial — 

Application,  when,  to  be  made  for,  13746. 

For  what  cause  granted,  13745. 

Must  be  supported  by  affidavits,  when,  13747. 
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Criminal  Procedure — Contmued. 

Oath- 
Grand  jury,  form  of  oath  of,  13557. 

Jury,  fonn  of  oath  of,  13564. 

Return  of  subpoena  to  be  verified  by,  when,  13663. 

Witness  before  grand  jury,  oath  of,  13656. 
OflBoer— 

Arrest,  duty  of,  on  making,  13506. 

Arrest,  persons  intenddng  to  engage  in  prize-fight,  to,  13474. 

Break  outer  doors  in  executing  warrants,  may,  13604. 

Charge,  in,  of  jury,  shall  not  suffer  any  communications  to  be  made  to  jury, 
13688. 

Charged  with  executioin  of  warrant,  ntMiy  take  recogndisaiice  in  misdemeanor, 
13537. 

Court,  of,  to  keep  secret  finding  of  indictment,  13569. 
Order  of  proceedings  on  trial,  13675. 

Ownership  of  property,  jodnt,  how  averred  in  indictment,  13591. 
Panel,  copy  of,  to  be  given  accused,  when,  13648. 
Panel  of  grand  jury,  court  may  fill,  in  ease  of  death,  etc.,  13567. 
Peace-warrant,  13463  to  13473. 

Accused,  when  magistrate  to  commit,  in  default  of  reoognlzanoe,  13467. 

Accused,  when  to  be  conunitted  in  default  of  security,  13471. 

Complaint,  when  to  be  made,  and  when  warrant  to  be  issued,  13463. 

Discharge  of  accused  on  failure  of  complainant  to  prosecute,  13469. 

Form  of,  13464. 

Magistrate,  when  to  recognize  for  appearance  of  accused  arrested  on,  13466. 

Party  arrested  under,  when  to  be  tried,  13468. 

Proceedings  in  court  on  appearance  of  parties,  13470. 

Wlien  court  may  discharge  party  committed  on  his  own  recognizance,  13471. 
Penit^itiary — 

Absence  from,  by  escaped  convict,  not  computed  aa  part  of  sentence,  13705. 

Convict  may  be  removed  for  sentence  and  trial,  13601. 
Disposition  of,  after  trial  or  sentence,  13605. 
Warrant  for  such   removal,  how  executed,   13602. 

Governor  to  approve,  13603. 
When  so  removed,  where  to  be  confined,  13604. 

Oonvict,  when  and  how  to  be  transported  to,  13720. 
Number  of  guards  for  transportation  of,  to,  13725. 
Sheriff  may  demand  assistance  during  transportation  of,  13721. 

Cost-bill,  when  to  be  delivered  to  warden  of,  13724. 

Cost-bill,  warden  to  certify  correctness  of,  13726. 

Defendant,  when,  is  in,  and  sentence  is  reversed,  proceedings,  13760. 

Indictment  of  convict  for  offense^ committed  while  confined  in,  13600. 

Proceedings  upon  reversal  when  defendant  in,  13760. 

Sentence  to,  must  specify  time  to  be  kept  at  hard  labor,  etc.,  12374. 

Warden,  when  to  return  to  county  of  conviction,  13762. 

Warden,  when  to  discharge  on  reyersal  of  judgment,  13761. 
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Petition  in  error,  1^753. 

Filed  in  eupireme  court  only  on  leave,  13756. 
Pleas  by  defendant,  13622,  13630,  13631  to  13634. 

Plumbing  code,  duty  of  state  inspector  of  plximbing  to  institute  cricmnal  prose- 
cution,  1261-15. 
Police  judge,  weights  and  measures,  final  juirisdiction  in  oa«es  involving,  2616. 
Prevent  crime,  proceedings  to,  13463  to  13491, 
Prisoner — 

Application  by,  for  leave  to  file  petition  in  error,  etc.,  13698,  13699. 
Prize-fighting,  proceedings  to  prevent,  13474  to  13476. 
Probate  court.     {See  Miadcmeanors,  wader  Probate  Cowrt.) 
Application  to,  for  disebarge  of  prisoner,  13530. 
Examining  court  held  by,^when  and  how,  13530. 
Fugitive  from  justice,  when,  to  issue  warrant  for  airrest  ol,  13520. 
Prisoner  in  jail,  when  and  how,  may  apply  for  discharge,  13530. 
Notice  of  appMcaiion,  13530. 
Proceedings,  13530. 
Provisions  of  criminal  code,  application  of,  to,  13763. 
ProvisionB  of  common  pleas  court  to  govern  in,  13462. 
Proceedings  in,  to  discharge  prisoner  on  recognizance,  13534. 
Proceedings  in,  when  prisoner  insane  or  idiot,  13531. 
What  courts  have  concurrent  criminal  jurisdiction  with,  13536. 
Process,  13597  to  13607. 
Proof— 

Oaimal  knowledge,  necessary  in  oases  of,  13672. 
Embezzlement,  necessary  in  cases  of,  13674. 
Rape  of,  13672. 

Seduction,  necessary  in  cases  of,  13671. 
Treason,  necessary  in  oases  of,  13673. 
Prosecuting  attorney — 

Access,  to  have,  to  grand  jury,  13560. 

Application  of  prisoner,  notice  to,  for  discharge  by  proibate  judge,  13530. 
AppHcation  of  prisoner  ito  file  petition  in  error,  notice  to,  13756. 
Assistants,  appointment,  etc.,  2915. 

Compensation  of,  fixed  how,  2914,  2915. 
Charge,  to  have,  of  indictments  undisposed  of,  13575. 
CJourt  may  appoint  counsel  to  assist  in  prosecution,  13562. 
Demur,  may  or  reply  to  plea  in  abatement,  13627. 
Duty— 

As  to  testimony,  before  sent^ice,  in  mitigation  of  punishment,  13696. 
Accused  pleading  not  guilty,  duty  on,  13634. 
Change  of  v«iue,  on,  13636. 
Inquiiy  as  to  sanity  or  pregnancy  of  convict  under  sentence  of  death,  on, 
13736. 
Prisoner,  when,  escape  during  suspension  of  sentence,  13703,  13704. 
Where  two  indictments  for  same  act,  13578. 
With  respect  to  jury  in  capital  case,  1^642,  13644. 
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Prosecuting  attorney — Contitiued. 
Inquiry — Continued. 

With    respect   to  offenses   against   employees,    12947. 

With  respect  to  preventing  prize-fights,  13474. 

With  respect  to  persons  removed  to  jail  of  adjoining  county,  13637. 
Fartner  of,  when  not  to  aasist  in  trial,  13617. 
Peremptoi-y  challenges  of  jury  by,  13649. 
Proceedings  In  supreme  court  on  exceptions  taken  by,  13682. 

Receive  from  clerk  list  of  persons  bound  over  to  grand  jury,  to,  13554. 
Recognizance,  forfeited — 

County  aiuditor,  prosecuting  attorney  to  return  to,  13546. 

County  aaiditoT  to  deliver  abstract  of,  to  prosecuting  attorney,  13547. 

To  prosecute  actions  on,  13548. 
Prosecuting  witness — 

Name  of,  to  be  indorsed  on  indictment,  when,  13572. 

Proceedings  against,  when  accused  acquitted,  13573. 
Qu€i«h,  motion  to,  when  ma,y  be  nnade,  13621. 
Receiver  of  stolen,  etc.,  property,  may  be  indicted  in  any  county  in  which  he 

received  or  bad  the  property,  13579* 
(Recognizance — 
Accused,  of — 

Duty  of  magistrate  when  accused  pleads  guilty,  13510. 

When  examimition  adjourned,  13508. 

Duty  of  magistrate  when  aocueed  fails  to  fuppear,  13509. 
Certified  to  court  of  common  pleas,  and  recorded,  to  be,  13481. 
Clerk,  duty  of,  on  receipt  of,  13529. 
Complaint  to  keep  tile  peace,  when  party  committed  on,  released  on  his 

own,  13471. 
Conditions  of,  13526. 
Convict,  of  misdemeanor,  may  be  required  to  give,  to  keep  the  peace,  when, 

13468. 
Court,  to  be  transmitted  to,  on  complaint  to  keep  the  peace,  13468. 
Court  may  fix  amoimt  of,  before  arrest  on  indictment  for  felony,  13539. 

Duty  of  clerk,  with  respect  to  such,  13540. 

Officer  holding  warrant  to  take,  in  such  case,  13541. 
Defendant  and  witnesses,  of,  on  return  of  indictment,  13575. 
Disposiitton  of  party  arrested  on  peace  warrant,  who  fails  to  give,  13467. 
Forfeited — 

Auditor,  county,  to  be  returned  to,  13546. 

Auditor  to  deliver  abstract  to  prosecuting  attorney,  13547. 

Defeat  action  on,  what  shall  not,  13549. 

Prosecuting  attorney  to  prosecute  actions  on,  13548. 

Reduce  penalty  on,  court  may,  13550. 

Remit,  etc.,  amoimt  of  judgment  in  court,  may,  13551. 
Forfeiture  of,  13545. 
Form  of,  for  appearance  of  accused,  13552. 
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Fo>nn  of,  for  appearance  of  witness,  13552. 

Form  of,  to  keep  the  peace,  13552. 

Indicted  peraons,  and  held  to  badl,  when  to  be  discbcMrged,  13686. 

Minor,  of,  13516. 

Peace  warjmnt,  party  arreeted  on,  shall  give,  when,  13466. 

Prisoner,  of,  in  jail,  when  g^rand  jury  fails  to  indict,  13570. 

Prize-fighits,  of  parties  about  to  eng^age  in,  13481. 

Probate  court,  in,  how  taken,  returned  and  certified,  13454  to  13456. 

Return  of,  13538,  13544. 

Sheriff,  when,  may  be  taken  by,  13537,  13538. 

Sureties  on — 

May  be  required  to  justify,  13523. 

Qualifications  of,  13524. 

When  and  how,  may  deliver  up  defendant,  13542. 

When  and  how,  may  surrender  defendant  in  yaoation^  13543. 
Suspension  of  sentence,  none,  without,  13700,  13759. 
Venue,  change  of,  recogniaance  on,  13640. 

Witness  in  felony  refusing  to  enter  into,  may  be  committed,  13635. 
Witness,  on  examination  before  magistrate,  when,  to  give,  13514,  13532. 
Witness,  recognizance  of,  lor  his  appearance  in  ca£e  of  f^ony,  13515. 
Reversal  of  judgment,  discharge  of  prisoner  on,  13760,  13761. 
Reviewed,  judgments  in  oriminal  oases  to  be,  by  petition  in  error,  13753. 
Reiewed,  judgments  in  criminal  cases  may  be,  in  what  courts,  13751. 
Search  for  dead  bodies,  13400. 
Search-warrant — 

Affidavit  for,  13483. 
Contents  and  form  of,  13484,  13485. 
Disposition  of  property  seized  on,  13486  to  13489. 
Issued,  when  may  be,  13482. 

When  property  seized  liable  for  payment  of  fine,  etc.,  13489. 
Security  for  costs  of  prosecution,  when  may  be  required^  13499. 
Sentence — 

Absence  of  escaped  convict,  time  of,  not  computed  as  part  of,  13705. 

Affinnance  of  judgment,  sentence  on,  13702. 

Convict  in  penitentiary  n:kay  be  removed  for,  13601. 

Convict  nemoved  for,  to  be  confined  in  county  jail,  13604. 

Court  shall  ask,  what,  before,  13694. 

Court  shall  pronounce,  when,  13695. 

Cumulative  for  misdemeanors,  13740. 

Death  of,  carried  into  execution,  how,  13728. 

Disposition  of  dead  body,  13733. 

Escape  after,  re-arrest  and  execution,  13734. 

Execution  and  return  of  warrant,  13732. 

Execution,  who  may  be  present  at,  13731. 

If  person  sentenced  be  insane,  inquest  to  be  held,  13736. 
Proceedings  on  inquest,  13736. 

If  pregnant  woman  sentenced  to,  proceedings,  13738. 
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Criminal  Procednre^Continued. 

Sientence — Continued. 
,    Escape  of  prisoner  after,  and  before  confinement,  13703,  13704. 
Execution  of,  suspended  upon  filing  petition  in  error,  13757. 

When  and  for  how  long,  may  be  suspended,  13G0S,  13699. 

When  not  suspended,  13701. 
Execution  to  issue  for  costs  on,  13723. 

Felony,  for,  when  certified  cost-bill  to  be  delivered  to  w«»pden,  13724. 
Jail,  how  convict  to  be  confined  in,  13716. 
Jiail,  when  person  fined  may  be  sentenced  to,  13717. 
Length  of  time  to  elapse  in  capital  cases  between,  and  execution,  13695. 
Penitentiary,  to,  mufit  specdfy  as  lo  time  of  bard  labor  and  solitary  confine- 
ment, 12374. 
Kecognizance,  in  what  case  required  on  suspension  of,  13700. 
Reversed,  and  prisoner  in  penitentiary,  proceedings,  13760. 
Suspension,  of — 

Custody  of  prisoner  pending,  13703,  13758. 

No,  in  misdemeanor  without  recognizance,  13700. 

Petition  in  error,  on  filing,  13757. 

When  and  for  how  long  made,  13698,  13699. 

Sanity  of  prisoner  before,  proceedings  to  try,  13608  to  13610w 
Testimony  after  conviction,  in  mitigation  of,  13696. 
Separate  trials  in  felony,  13677. 
Sheriff— 

Airreot  by,  when  indicted  person  lives  out  of  ooimty,  13598. 
Arrest — 

May,  and  return  escaped  convict,  13606. 

On  warrant  issued  on  indictment,  13597. 

When  to  n»ake,  and  detain  until  warrant  obtained,  1^492, 
Assistance,  may  demand,  during  conveyance  of  convict,  13721. 
Costs,  duty  of,  on  execution  for,  13723. 

Oost-bill,  when  to  deliver,  with  convict,  to  warden  of  peodtentiairy,  13724. 
Death-warrant — 

Conveyance  of  sentenced  prisoner  to  penitentiary,  13730. 

Directed  to,  to  be,  13730. 
Duty  of— 

As  to  confining  prisoner  in  jail  of  adjoining  county,  3170. 

A«  to  notice  of  applioaition  of  prisoner  for  discharge  by  pfobate  judge, 
13530. 

On  escape  of  prisoner  «fter  sentence,  and  before  confinement,  13704. 

Bemoval  of  convict  from  penitentiary  for  sentence  or  trial,  13604. 

Suppressing  prize-fights,  13477. 

To  levy  execution  against  property  of  convict  for  costs,  etc.,  13719, 
13723. 

Transporting  oriroinaJs  to  penitentiary,  13720. 

When  accused  escapes  or  forfeits  recognizance  during  trial,  13599. 

When  convict  sentenced  to  death  appears  insane,  13735. 
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Criminal  Procedure — Continued. 

S-heriff — Continued. 

Duty  of — Continued. 

When  female  sentenced  to  deatb  appears  to  l>e  pregnant,  13738. 
When  prisoner  escapes  during  sfuspenmon  of  sentence,  13704. 
When  two  oar  more  are  indicted  for  capital  oSense,  13646. 
With  respect  to  convict  labor,  12377.' 
With  respect  to  juries  in  capital  ca«es,  13644. 
With  respect  to  preventing  prize-fights,  13474. 
With  respect  to  summons  in  error,  13754. 
Juiry,  to  have  charge  of,  to  view  place,  13658. 

Prisoner  to  have  custody  of,  during  suspension  of  serotence,  13703,  13704. 
Recognizance,  to  file  with  clerk,  13538. 
Recognizance,  when  nwty  take,  in  vacation,  13537. 
Summons,  to  serve,  notifying  corporation  of  indictment,  13<507. 
Transmit  to  governor  copies  of  finding  of  inquest  of  insanity  or  pregnAncy, 
13739. 
Subpoena — 

Issued  by  magistrate  in  criminal  proceeding,  13495. 
Form  of,  13495. 
When  served,  13495. 
Keeper  of  prison,  for,  to  produce  witness,  13665. 
Return  to  be  verified  by  oath,  when,  13663. 
Witness,  for,  to  appear  before  grand  jury,  13563. 
Witness  in  criminal  case,  to  issue  to  any  county,  13662. 
Sufficiency  of   indictments  under  local  option   act,  13230. 
Suspension  of  execution  of  sentence    {See  Sentence,  herein),   13698  to  13705, 

13757,  13759. 
Testify— 

Accused  may,  13661. 
Who  competent  to,  13659. 
Testimony  in  mitigation  of  sentence,  13696. 

Transcripts  to  be  furnished  on  demand,  and  tender  of  fees,  13752. 
Trial,  13675  to  13679. 

United  States,  prisoners  of,  may  be  confined  in  jails,  3179. 
United  States  treasury  notes,  how  to  be  described  in  indictment,  13595. 
Vacation,  return  of  recognizance  taken  in,  13544. 
Value,  jury  to  ascertain,  of  property  stolen,  etc.,  13691. 
Variance  in  intlictment,  what  i«,  13562.   ' 
Venue — 

Changed,  may  be,  when,  13636. 
Costs  on  change  of,  13638. 
Proceedings  on  change  of,  13637. 

Recognizance  of  witness  on  change  of,  136^. 
Waarant  for  transfer  of  prisoner,  13639. 
In  ease  of  certain  nuisances,  12659. 

In  case  of  criminal  acts  by  convicts,  12402,  12408,  12409. 
In  case  of  receiving  stolen  property,  13579. 
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Criminal  Procedure— Continued. 

Venue — Continued. 

In  case  of  regUtraHon,  obtain>uig,  in  herd  book,  13162. 
In  ca^e  of  shootijig  with  ftreainns,  -sending  poiaoii,  etc,  13580. 
Verdict — 

Conduct  of  jury  after  case)  submitted,  13688. 
Disobao-ge  of  jury  by  court,  when,  13689. 
Guilty,  of  wbait  d^ree  defendflint  nwiy  be  found,  13692. 
Inddctment  for  oarrying  coneealed  weapon,  when  jury  to  acquit  on,  13693. 
Polled,  jury  may  be,  13690. 

Value  of  property  stolen,  jury  to  aacertain,  13691. 
View  of  place  by  jiiry,  13658. 
Warden — 

Accused,  discharged,  when^  shall,  13761. 
Accused,  when,  to  return,  to  county  jail,  13762. 
Ooet-bill— 

Allow,  when  to,  13726. 

Be  paid  by  state  on  certifioajte  of,  13726. 
Oost-bill,  certified,  when,  to  be  d«liv«red  to,  13724. 
^  Executiooor,  to  be,  on  infliction  of  death  penalty,  13728. 

Warrant — 

Arrest,  for — 

Accused  living  out  of  county  when  indictment  found,  when,  13698. 

Form  of,  13501. 

Fugitive,  for,  from  other  state,  13520. . 

Issue,  warrant  may,  in  county  where  accused  found,  13503,  13508. 

I«8ue,  who  may;  13494. 

Magistrate,  when,  shall  isBue,  13496. 

OfificerB,  certain,  shall  arrest,  without,  when,  13492. 

Officers,  pursuit  and  air  rest  by,  13502. 

Person,  any,  when  may  make  arrest  without,  1349^. 

Prisoner,  when,  escapee  during  trial,  13699. 
Complaint  to  keep  the  peace,  on,  when,  13463. 

Form  of,  13464. 
Discharge,  for,,  of  prisoner  on  recognizance,  13535. 
Execution  of  convict,  for,  13732. 

When  insane  prisoner  restored,  13737. 

When  pregnant  convict  no  longer  pregnant,  13739. 
Fugitive  from  other  state,  13i520  to  13522. 
Indictment,  warrant  on,  13597. 

Officer,  right  of,  in  executing,  to  break  open  doors,  etc.,  13504 
Recapture  of  prisoner  who  escapes  during  suspension' of  sentence,  f'.>r,  13703. 
Removal  of  convict  from  penitentiary  for  sentence  or  trial,  for,  13602. 

Governor  to  approve,  13603. 
.   Return  of,  by  officer,  after  arrest,  13506. 

Transfer  of  prisoner  on  change  of  venue,  for,  13639. 
Wife,  competent  to  testify  in  criminal  case,  13659. 
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Oriminal  Procedure — Continued. 

Witness — 

Abortion,  immunity  bath  to  woman,  12412-1. 

Dying  declarations  of  woman  competent,  12412-1. 
Attendance  of,  how  enforced,  13664. 
Bribery  cases,  immunity  bath,   12824-1. 

Offender  a  competent  witness,   12824-1. 
Committed  to  jail  in  default  of  recognizance,  when,  13&17. 
.  Competency,  13650. 
Convict  competent,  when,  13659. 
Defendant  may  testify,  13661. 
Defendant  may  turn  state's  evidence,  when,  13670. 
Deposition  of,  may  be  taken  by  defendant,  commission  to  t»Jte,  13668. 

Examination,  costs  of,  how  paid,  13669. 

Examination,  how  to  be  conducted,  etc.,  13669. 
Disclosement  of  connection  with  certain  oflfenses,  13660. 

Effect  of  such  disclosure  upon,  13660. 
Examination,  separaiey  of,  before  magistrate,  13612. 
Grand  juror  not  to  be,  as  to  transactions  in  jury  room,  13570. 
Keeper  of  prison — 

Subpoena  for,  to   produce,  13665. 

Subpoena  for,  to  produce  before  court,  13666. 

Witness  to  be  placed  in  jail  for  safe-keeping,  13667. 
Oath  of,  before  examination  by  grand  jury,  13564. 
Power  of  magistrate  to  issue  process  for,  13495. 
Becognizance — 

For  appearance  of,  in  felony,  13515. 

For  minor,  to  appear  as,  13516. 

Form  of,  for  appearance  of,  13552. 

When  to  give,  for  appearance  at  court,  1^514. 
Befusing  to  testify  before  grand  jury,  court  to  be  in>formed,  13565. 

Proceedings   for   contempt,    13566. 
Subpoena — 

For  appearance  of,  before  grand  jury,  how  issued,  13563. 

To  issue  to  any  county,  13662. 

When  return  to  be  verified,  13663. 
Testify,  who  competent  to,  13659. 
Written  instrument,  what  sufficient  description  of,  in  indictment,  13586. 

Criminal  Prosecution — 

Complete  record  of,  when,  need  not  be  made,  11611,  13506. 
Husband  and  wife  competent  to  testify,  13659. 
Jurisdiction — 

Agricultural  lime,  in  actions  for  violation  of  laws  concerning,  1177-<54. 
Fertilizer,  in  cases  of  violation  of  statutes  relating  to,  1163. 
Insecticide  and  fungicide,  laws  relating  to,  in  case  of  prosecution  for  vio- 
lation of,  1177-40. 
State    inspector    of    plumbing,    duty   to    institute    criminal   prosecution,    when, 
1261-15. 
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Oriminal  Boom — 

Juvenile  court  not  to  be  held  in  criminal  room,  1649. 

Crimiiial  Trials — 

{See  Criminal  Procedure.) 

Crockeryware — 

Adulteration  of  materials  used  in  manufacture  of;  penalty,  13152. 

Crops — 

Destruction,  malicious,  of,  how  punished,  12478. 

Croton  Oil— 

S>ale  of,  restrictions  on,  12066  to  12669. 

Cruelty  to  Children — 

[See  Cruelty  to  Persons  and  Animals,) 

Cruelty  to  Persons  and  Animals — 

Child,  cruelly  punishing;  penalty  for,  12970. 

Delinquent,  dependent  or  neglected   child  committed  to  custody  of  society  to 

prevent,  1552,  1653. 
Diependency  of  child  caused  by,  1645. 
Docking  tail  or  pulling  out  hairs,  13377. 
Dog  fighting,  cock  fighting,  etc. — 

Bond,  not  to  violate  law,  13479. 

Officers'  duties  as  to,  13478. 

Penalties,  13480. 

For  engaging  in,  13378. 

Proceedings  on  arrest,  13479. 
Fines  for,  paid  to  society  for  prevention  of,  12071. 

Husband  and  wife  cam  testify  againfit  each  other  aa  to  cruelty  to  childT^,  13659. 
Jurisdiction,  etc.,  of  constable,  13422,  13423. 
Jurisdiction  of  justices,  ofl'enses  respecting,  13423. 

Costs,  county  to  pay,  13430. 

New  trial,  13437. 

Trial,  jury,  etc.,  13432. 
Prevention  of,  in  jurisdiction  of  justice  of  the  peace,  13423. 
Prevention  of,  in  jurisdiction  of  mayor,  13423. 
Prevention  of,  in  jurisdiction  of  police  jud^e,  13423. 
Prosecutions  for,  13440. 
Punishment  for,  13376. 
Society  to  prevent,  county — 

Arrests  by  agents  of,  13401. 

County  to  pay  attorney  employed  by,  13440. 

Dog  fighting,  cock  fighting,  etc.,  duties,  13478. 
Penalties,  13480. 
Proceedings  on  arrest,  1^470. 

Pines  paid  to,  12971. 

Search  warrants,  issue,  to,  arrests  and  proceedings  thereon,  134&1. 
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Cudgelfl — 

Challenge  to  fight  with,  12804. 

Cultivate — 

Cemetery  land,  penalty  for,  12409. 

Culvert — 

Injury  to,   13421-6. 

Ctuniilative  Sentence- 
To  work  house,  4130,   13740. 

Curiosity — 

Exhibition  of,  near  fair,  etc.;   penalty,  13304. 

Currency — 

Counterfeiting,  etc.,  of  currency  of  United  States;   penalty,  13006. 

Indictment,  bow  described  in,  13595. 

Selling,  etc.,  currency  of  United  States;  penalty,  13096. 

Cursing — 

{See  Profane  Swearing.) 

Curtain,  Asbestos — 

^  Required  in  theater,  12598. 

Custody — 

Child,  agreement  of  parent  concerning  custody  of,  1673. 

Committed  by  juvenile  court,  1672. 

Committed  to  probation  officer  of  juvenile  court,  1652. 

Order  of  juvenile  court  as  to,  1652  et  seq. 

Temporary,   1648-1. 
Convict,  of,  when  indicted  for  an  offense  committed  while  in  penitentiary,  13600. 
Delinquent  child,  order  of  juvenile  court  as  to,  1652. 
Dependent  child,  order  of  juvenile  court  as  to,  1653. 
Neglected  child,  order  of  juvenile  court  as  to,  1653. 
Persons  having,  of  prisoner,  suffering  an  escape;  penalty,  12832. 
Prisoner,  of,  pending  proceedings  of  suspension  of  sentence.  13703. 
Witness,  of,  produced  by  officer  on  subpoena,   13667. 

Customer — 

Commission  merchant  failing  to  give   itemized   statement  to  consignor   or  to 

keep  record;  penalty,  588^-3. 
To  be  furnished  with  statement  by  commission  merchant,  13077. 

Cutting- 
Kill,  wound,  or  maim,  to;  penalty,  12420. 
Maliciously;  penalty,  12420. 
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DispoBing,  etc.,  of  o4>8oene  or  lascivious,  130S5. 
Sending,  etc.,  obscene,  etc.,  by  mail;  penalty,  13086. 
Warrant  to  search  house  for  obscene,  etc.,  134f82. 

Dairy  and  Food  Commissioner — 

Duty  as  to  dairy,  bakery,  etc.,  127^7,  127^. 
Failure  to  comply  with  notice;  penalty,  12707,  12798. 
Refusal  of  inspectioD  or  samples,  127€^. 
Besisting  commiseioi^er  or  inspectors;  penalty,  12757. 

Dairy  Bam— 

Sanitary  condition,  to  be  kept  in,  127^7,  12798. 
Unsanitary,  keeping  cows  in,  12717,  12718. 

Dairy  Cows — 

Diseased,  importation  of,  prohibited,  1177-55  et  seq. 

Dairy  Products,  12731  to  1275«. 

Adulteration  in  certain  jurisdiction  of  mayor,  13423. 
Adulteration  in  certain  jurisdiction  of  police  judge,  13423. 
Adulteration  of  in  certain  jurisdictioiis  c^  justice  of  peace,  13423L 
Cheese,  butter,  5871  et  acq,,  12736  to  12754. 

Adulteration,  etc.,  12736  et  seq. 
Compoimding  proiubited,  12752. 
Dealers  in — 

Artificial,  must  display  faict  on  card,  12791. 
False  brands  and  labels  on,  forbidden,  12750,  12751. 
Fraudulent  shipments  of,  12749. 

Hotel  keeper  using  artificial,  must  display  fact  on  card,  12732. 
Imitations  of  butter  and  cheese,  12741  to  12753. 
Label  "Ohio  Standard  Cheese,"  12746-1. 
Manufacture  of  oleomargarine  containing  coloring  matter,  12788. 

Sale  of,  12734. 
Manufacture  of,  restricted,  12740,  12752. 
Milk,  regulations  as  to  sale  of,  12717  to  12730. 
Oleomargarine,  definition,  12735. 
Sale  of  artificial,  restricted,  12731,  12732,  12734. 
Skimmed  milk  cheefce  must  be. so  branded,  12751. 

Daisy- 
Vending  seed  containing  white  or  yellow;  penalty,  13150. 
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Dam- 
Erecting,  in  Btream,  etc.,  creating  artificial  pond  or  stagnant  water;  penalty, 

12652. 
Erection  of,  across  navigable  streams,  without  permiBsion,  prohibited,  12503, 
12604. 

Damages — 

Coast  survey  monument,  injuring,  etc.,  party  so  doing  liable  in  damages  to 

United  States,   12462. 
Record  of  conviction  in  criminal  case  not  evidence  in  action  for,  12379. 
Sheep,  lia4)ility  of  owner  of,  .which  are  affected  with  scab,  etc.,  for  damages 

arising  therefrom,  13365. 

Dance,  Pnblic — 

Law,  as  to,  13200. 

Enforcing,   13201. 

Posting  copy  of,  13200. 
License  for,  1339'3. 
Sale  of  intoxicating  liquors  at,  13200. 

Dancing- 
Child  under  fourteen,  employment  of,  at,  12968,  12969. 

Danger- 
Machinery  to  be  guarded  in  case  of,  1027* 
Penalty,    1028. 

Dangerous — 

Explosives,  to  be  labeled,  12538. 

Dangerous  Weapon — 

Concealed,  carrying;  penalty,  128il9. 

Dead  Body- 
Animals,  dead  bodies  of — 

Burned  or  buried  by  owner,  must  be,  12780. 

Depositing  in  or  upon  land  or  water;  penalty,  12649,  12654,  127B3. 
Disinterring  or  deUvering,  for  dissectioo,  13391. 
Executed  criminal,  of,  returned  to  friends,  13733. 
Removal  of,  unlawful  beyond  limits  of  state,  12693. 
Searches  for,  13490. 


\ 


Deadly  Weapons— 

(See  Weap<m,) 
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Death  Penalty— 

(See  Sentence;  Convict) 

Body,  disposition  of,  13733. 

Deputy  warden,  duty  of,  13728. 

Electrocution,   13728. 

Escape,  re-arrest  in  case  of,  13734. 

Execution  of  warrant,  13732. 

Execution,  who  may  be  present  at,  13731. 

Executioner,  who  to  be,  13728. 

Fee  of,  13729. 
Funeral,  expenses  of,  13733. 
Inflicted,  when,  13729. 

Where  to  be,  13728. 
Penitentiary,  prisoner  under  sentence  of  death  to  be  conveyed  to,  13730. 
Return  of  warrant,  13732. 
Time  of  execution,  13729. 
Warden,  duty  of,  13728. 

Death  Sentence,  Execution  of— 

{See  Death  Penaliy;  Sewtence),  13728  to  13734. 

Death  Warrant — 

OouTeyance  of  prisoner  to  penitentiary,  13730. 
Court  to  issue,  13730. 
Executed,  where  to  be  and  mode,  13732. 
Female  convict,  pregnancy  of,  13738,  13739. 

Execution  of  sentence,  13739. 

Inquest,  13738. 

Suspension  of  sentence,  13730. 
Insane  convict,  proceedings,  13735  to  13737. 

Execution  of  sentence,  1S737. 

Findings  on  inquest,  13736. 

Inquest,  13735. 

Proceedings  at  inquest,   13736. 

Suspension  of  sentence,  13736. 
Pregnancy,  proceedings  in  case  of,  13738,  13730. 
Return  and  record  of,   13732. 

Deceased  Person — 

(See  Dead  Body.) 

Injury,  etc.,  to  structure  erected  to  perpetuate  memory  of, ^ how  punished,  12490. 

Memory  of,  injury,  etc.,  to  structure  to  perpetuate,  how  punished,  12490. 

Deceive  — 

Negotiation  of  receipt  with  intent  to,  13123. 

Declaration,  Dying- 
Abortion,  admiaeible  in  case  of,  12412-1. 
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Decoration  Day— 

Playing  game  near  speaker's  stand;  penalty,  12821. 

Decoying — 

Any  one  out  of  state;  penalty,  12425. 

Child  away;  penalty,  12425. 

Female  under  eighteen  yeard,  to  have  ilHcit  intercourse;  peiMilty,  13027. 

To  enter  bouse  of  prostitution,  13029. 

Deeds — 

Altering,  forging,  counterfeiting,  etc.,  how  punished,  13083. 
Fraudulent  deed  of  sale  to  defeat  creditors;  penalty,  13126. 
Transfer  of  before  record,  2768. 

Defacing — 

Advertisements,  etc,  set  up  by  authority  of  law,  etc. ;  penalty,  ISiOL 

Church,  etc.;  penalty,  12487. 

Ear-marks  or  brands  of  domestic  animals;   penalty,  13375. 

Guide-boards,  etc.;  penalty,  1^489. 

Land-marks;  penalty,  12480. 

Legal  notice,  etc.,  set  up  by  authority  of  law,  etc.,  12491. 

Newspapers,  etc.,  belonging  to  libraries;  penalty,  12488. 

Property  of  United  States  ooaet  survey;  penalty,  12482. 

Public  documents,  etc;  penalty,  13088. 

Defamation— 

{See  Libel;  Slander.) 

Defamatory  Matter — 

{See  Libel;  Slander.) 

Defaulter— 

{See  Emhezzlement) 

Defects- 
Formal,  judgment  not  to  be  arrested  for,  13749. 
In<iictment8,  defects  in — 

Fatal,  what  are  not,  13581. 

Waived,  when,  13625. 

Deficiencies — 

state  institutions,  in — 

Penalty  for  creating,  12923. 
Unlawful  "for  officers  to  create,  12923. 
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Defrauding— 

Inn-keeper,  etc.,  by  obtaining  food,  etc.;  penalty,  13131. 
Under  color  of  office;  penalty,  12915. 

Degree— 

Of  what,  defeodafit  may  be  found  guilty,  13692. 
.  Sale  of  degree  in  dentistry,  12712. 
Unlawful  assumption  of  dental  degree,  12713. 

Dehorning  Cattle — 

Cruelty  to  animals,  is  not,  13376. 

Is  not  praotace  of  veterinajry  medicine,  13362. 

Delay — 

Elector,  of,  13343,  13367. 

TelepAione  message,  of;  penality,  13419. 

Delay  in  Trial- 
Persons  indicted  and  in  jail,  when  to  be  ddechairged  for,  13685. 
Persons  on  bail,  when  to  be  diachairged  for,  13686. 

Delegate — 

Asking  or  receiving  bribes;  penalty,  13319. 

Bribery  of,  by  candidate;  penalty,  13316. 

Bribery  of  delegate  to  convention;  penalty,  13319. 

Political  convention,  delegate  to,  can  not  appoint  proxy,  13366. 

Voting  in  place  of,  13359. 

Delinquent  Children— 

{Bee  Children^  Juvenile  Court) 

Delivery — 

Bill  of  lading,  delivery  of  false;  penalty,  13115. 
Ck)rp8e  imlawfully  removed,  of;  penalty,  13391. 
Surety,  delivery  of,  by,  13542,  13543. 
Surrender  of  receipt,  without  penalty,  13122. 
Threatening  letters  of;  penalty,  13384,  13386. 
Warehouse  receipt,  delivery  of  falae;  penalty,  13117. 

Demurrer — 

Accused  nwiy  demur  to  indictmen/t,  when,  13623. 
Defects  in  indictment  waived  by,  13625. 
Indictment — 

Accused  may  demur  to,  when,  13623. 

Defects  in,  waived  by,  13625. 

Exception's,  to,  taken  by,  13620. 

May  plead,  after  overruling  of,  13628. 
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Dentist — 

Anaesthetics,  adminAstering  without  preseooe  of  witness;  penalty,  12678. 

Cocaine,  prescription  for,  12674. 

Degree,  sale  of,  12^712. 

License,  failure  to  display,  12711. 

Sale  of,  12712. 
Morphine,  prescription  for,  12674. 
Opium,  prescription  for,  12674. 
Practice  in  violation  of  statute,  12713  to  12715. 
Sale  of  cocaine,  opium,  etc.,  on  prescription  of,  12674. 
Unlawful  to  practice  except  under  own  name,  192^-1. 

Dependent  Child — 

{See  Juvenile  Court,) 

Dependent  Minor— 

{See  Juvenile  Court.) 

Dependent  and  Neglected  Children^- 

{See  Juvenile  Court.) 

Deposit — 

Appearance  deposit,  to  secure,  12626  to  12628. 
Bank,  treasurer,  may  deposit  funds   in,   12875. 
Dead  animals,  of,  in  or  upon  land  or  water,  12649. 
Public  money,  deposit  of,  by  officer,  12873  to  12876. 

Deposition— 

Agent  of  board  of  agriculture,  power  to  take,  1103. 

Blind,  false  deposition  by  person  that  he  is,  13400-1. 

Commission  to  take,  court  may  appoint,  13668. 

Cost  of  taking,  how  paid,  13669. 

Counsel  of  defendant,  presence  of,  at  taking  of  deposition,  13668^2. 

Criminal  cases,  taking  of,  in,  13668  et  seq. 

Cripple,  false  deposition  by  person  that  he  is,  13409-1. 

Deaf,  false  deposition  by  person  that  he  is,  13409-1. 

Defendant,  when,  may  be  taken  for,  13668. 

Examination  in  such  case,  how  conducted,   13669. 

Presence  of  accused  at  talking  of  deposition,  13668-3. 

State  may  take  in  criminal  cases,  13668. 

When  defendant  may  be  taken  to  place  of  taking,  13668-1. 

Depot — 

Breaking  into,  in  day  time,  to  steal;  penalty,  12442. 

Desecration  of  Flag— 

{See  Flag),  12396  to  12398. 
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Desecration  of  Orave,  issM. 
Deeecration  of  Sabbath— 

{See  Sunday),  13044  to  13053. 

Design— 

{See  Device,) 

Improper  use  of  union,  131G5. 

Destitute  Parent — 

Abandonment,  of,  12429. 

Penalty,  12429. 
Bond,  12430. 
Exception,  12431. 

Destroying — 

Advertisement,  etc.,  any,  set  up  by  authority  of  law;  penalty,  12491. 
Advertisement  posted  by  bridge  owners;   penalty,  12491. 
Ballots;  penalty,  13351. 

Attempt  to;    penalty,    13351. 
Codicil;   penalty,   12451. 
Malicious  destruction  of  property,  1^77. 
Newspapers,  etc.,  belonging  to  libraries,  etc.;  penalty,  19488. 
Poll  books;  penalty,  13361. 

Attempt  to;  penalty,  1335*1. 
Pound;   penalty,  12493. 

Property,  by  bailee  or  conditional  vendee;  penalty,  12475. 
Public  documents,  efc;   penalty,  l^OSS. 
Railroad,  anything  pertaining  to;   penalty,  12560. 
R^stration  of  land  titles,  certificate,  record,  etc.,  8572-115. 
Toll  gate;  penalty,  12484. 
Weed  seeds,  of,  5805-12. 
Will;   penalty,   12451. 

Detention  Home — 

Compensation,  1670. 
Establishment  and  conduct  of,  1670. 
Provision  for,   1670. 
^perintendent  and  matron  of,  1670. 

Device — 

Exhibiting  gambling,  for  gain,  etc.;  penalty,  13066. 

Suffering  gaming  by  means  of,  in  house,  etc.;  penalty,  13056. 

When  owner  of  house,  etc.,  deemed  to  permit  use  of  gambling  device,  13055. 

Di-acetyl-ester-morphine— 

Possession  of  prima  facie  evidence,  12672-1. 
Sale  of.  when  unlawful.  12672. 
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Dice — 

{See  Oaming,) 

Dies— 

For  counterfeiting,  warrant  to  search  bouse  for,  13482. 
Private,  having  possession  of,  with  intent,  etc.,  13091. 

Digitalifr- 

Sale  of,  restrictions  on,  12606  to  12660. 

Dining  Car — 

Intoxicating  liquor  may  be  drunk  in,  13)196. 

Diploma — 

Alteration  of,  12712. 

Filing  diploma  of  another,  12697. 

Fraudulent  diploma  of  graduate  from  dental  college,  12*712. 

Diphtheria- 
Sale  of  diphtheria  antitoxin  if  furnished  by  board  of  health;  penalty,  13421-1. 

Directors — 

Building  and  loan  association — 
Embezzlement  by,  12472. 

Dirk— 

Concealed,  carrying;  how  punished,  12819. 

Discharge- 
Accused,  arrested  on  peace  warrant,  w))en  entitled  to,  13465. 

Accused,  discharge  of — 

Delay  in  trial,  by,  13685,  13686,  13687. 

Evidence,  to  give,  13670. 

Warden  of  penitentiary  to  discharge,  when,  13761. 

Accused,  entitled  to,  on  failure  of  complainant  to  prosecute,  13469. 

Accused,  not  to  be,  when  indictment  quashed.  13624. 

Accused,  when  to  be  discharged,  on  plea  in  bar,  136301 

Application  of  prisoner  for,  to  probate  judge,  13530. 

Bail- 
Prisoner,  discharged  upon  giving,   13.533. 

Charge  not  sustained,  discharge  of  accused  when,  13513. 

Complainant  failing  to  prosecute,  accused  entitled  to,   13469. 

Convict,  of,  in  penitentiary,  upon  re>'er8al  of  judgment,  13761. 

Court  may,  when  evidence  is  insufficient,  13670, 

Default- 
In  default  of  trial,  person  recognized,  entitled  to,  on,  13686. 
Prisoner  entitled  to,  13685. 
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Discharge — Continued. 

Delay,  proceedings  on  application  for  discharge  on  ground  of,  13G87. 

Delinquent  child  to  be  diadiarged  from  custody,  1652w 

Evidence,  discharge  by  court  when   insufficient,   13670. 

Girls'  industrial  school,  from,  2112. 

Grand  juror,  on  discharge  of,  court  may  fill  panel,  13567. 

House  of  refuge,  discbarge  of  inmates  of,  4106,  4118  to  4121. 

Jail,  discharge  of  prisoner  in,  if  not  indicted,  13576. 

Judgment,  upon  reversal  of,  discharge  of  person  in  penitentiary,  13760,  13761. 

Jury,  of — 

After,  case  submitted,  in  criminal  cases,  13688,  13689. 

When  entitled  to,  in  default  of  trial,  13685. 
Officers  of  the  penitentiary,  of,  2199. 

Person  recognized  to  appear,  entitled  to,  in  default  of  trial,  when,  13686. 
Prisoner,  discharge  of — 

Bail,  on  giving,  13633. 

Habeas  corpus,  by,  12177,  12178. 

Proceedings  for,  on  recognizance,  13534. 

When  prisoner  in  jail,  and  not  indicted,  13576. 
Probation,  person  sentenced  upon,  2214. 
Proceedings  op  application  for,  on  ground  of  delay,  13687. 
Prosecute,  on  failure  of  complainant  to,  accused  entitled  to,  13460. 
Recognizance,  discharge  of  persons  on  giving,  13534. 
iE^cognizance,  warrant  for  discharge  when  given,  13535. 
Reversal  of  judgment,  discharge  of  convict  in  penitentiary,  on,  13761. 
Surety  of  criminal,  discbarge  of,  by  surrendering  principal,  13542,  13543. 
Work  house,  discharge  of  inmates  of,  4129,  4133. 

DiscloBure — 

Grand  jury  proceedings,   13570. 

•Superintendent  of  banks,  divulging  of  secrets,  12898. 

Telephone  message,  of;   penalty,  13419. 

Disease— 

{See  Animals;  Quarantine.) 
Contagious,  infectious,  etc. — 

Among  animals,  127«0,  12781,  13368,  13370  to  13374.  ^ 

Animal,  sale  of  diseased,  13364. 

Bee  inspector,  resisting,  1166. 

Disobedience  to  orders  of,  13369. 

Bees,  sale  of  diseased,  1166,  13366,  13367. 

Cattle,  bringing  diseased,  into  state,   1'3370  to   13372,   13374. 

Cholera,  importing  hog  afflicted  with,  13373. 
,  Hives,  sale  of  infected,  13366,  13367. 

Hog,  importing  hog  afflicted  with  cholera,  13373. 

Sheep,  sale  of  diseased,  13365. 

Permitting  diseased  sheep  to  be  at  large,  13365. 

Texas  fever,  importation  of  cattle  suffering  from,  13370  to  13372, 13374. 
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Diseased  Animals— 

{See  Animals;  Disease.) 

Selling,  permitting  to  be  at  large;  penalty,  13^64. 

Diseased  Cattle — 

Milk  of  deceafied  cow,  sale,  exchange,  €»tc,  of;  penalty,  12717,  12718. 
Selling,  permitting  to  be  at  large;  penalty,  13364. 

Disfltnuring— 

Acid,  throwing,  12416. 

Chitting,  etc.,  12416. 

Nitrate  of  silver,  use  of,  12419. 

Disfranchisement — 

Candidate,  of,  on  conviction  of  bribery,  etc.,  13316. 
Convict  of  other  state,  of,  12301. 

Eflfect  of  pardon,  12301. 
Conviction  of  crime,  by  reason  of,  12390. 

Effect  of  pardon,  12390. 

Disinfectant — 

Definition,  12665. 

Distribution,  restriction*  on,  12664. 

Disinterment  of  Bodies — 

{See  Dead  Body.) 

Dismissal — 

Prejudice,  when  without — 

Record  not  necessary,  13606.  ^ 

Disorderly  Assemblies — 

{See  Disorderly  House;  Mob;  Riot.) 

Disorderly  Children — 

{See  Juvenile  Court.) 

Disorderly  Conduct — 

In  military  encampments,  12805. 
Mayor's  power  to  suppress,  4549. 

Disorderly  Person— 

(See  Juvenile  Court;  Mob;  Riot,) 

Dispatches — 

{See  Telegraph  Company.) 
Confidential,  13^^. 
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Disqnaliflcation  for  Office — 

Of  candidate,  for  bribery,  iaai6. 
Of  convict,  12390,  12391. 

Disreputable  Person — 

Child  living  with,  as  dependent,  1645. 

Dissecting— 

Bodies,  having  unauthorized,  in  possession,  for;  penalty,  12691,  12^92. 

Dead  body,  unlawful  use  of,  held  for;  penalty,  12693. 

Delivery  and  concealment,  unlawful,  of  body,  for;  penalty,  13391. 

Distillery  Waste- 
Cows,  feeding  to,  forbidden,  12717,  12718. 

Distribution — 

Ballots,  distribution  of  unlawful;  penalty,  13280. 

Disturbance — 

Bees  or  honey,  or  carrying  away;  penalty,  12445. 
Meetings;  penalty,  12814. 
Primary  elections;  penalty,  13336. 

Disturber  of  Peace— 

In  presence  of  magistrate,  may  be  conimitted  without  process,  13472. 

Ditch— 

Oaiial,  ditch  not  to  be  near,  12601. 
Obstructing  ditch  or  diverting  water  therefrom,  12653. 
iRoad,  unlawful  diversion  of  water  upon,  13421-7. 
Wrongful  obstruction,  etc.,  13421-7. 

Diverting — 

Ditch,  drain,  or  watercourse,  any  water  from;  penalty,  12653. 
Watercourse,  any,  from  "its  natural  course;   penalty,  12646. 

Dividends — 

Unlawful  declaration  of,  by  building  and  loan  association;  penalty,  J3189, 

Divulging — 

stenographic  notes,  13410. 
Telegrams,  13388. 
Telephone  messages,  13419. 
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Docket — 

Justice  of  the  peace,  criminal  docket  of,  13519. 

Justice  of  the  peace,  refusal  of,  to  tarn  over  dookete  to  soooesaor;  penalty,  12863. 

Mayor,  4550. 

Docking- 
Tail  of  animal;  penalty,  13377. 

• 

Dog- 
Street  car,  taking  on,  how  punished,  12816. 
Training,  etc.,  for  the  purpose  of  seizing  domestic  animals;  penalty,  13378. 

Dog  Fighting,    13474  to  13481. 

Accused  shall  enter  into  recognizance,  1347<9. 
Duty  of  police  in  relation  to,  13478. 
Engaging  in;   penalty,   13378. 
Receiving  money  for  admission  to;  penalty,  13378. 
Second  offense,  conviction  of;  penalty,  13460. 

Doors — 

(See  Buildings,) 

Elevator  for,  1027. 

Locomotive  must  have  automatic  or  foot  power  fire  door,  8951-2. 

Right  of  officer  to  break  open  in  executing  writ  or  warranty  13504. 

Draft- 
Defraud,  giving  with  intent  to,  13193-1. 
Signature  of  any  maker,  etc.,  obtaining  by  false  pretenses;  penalty,  13104. 

Drain- 
Canal,  penalty  for  digging  drain  near,  12501,  12502,  12783. 
Diverting  water  from;  penalty,  12653. 
Obstructing;  penalty,  12653. 
Road,  unlawful  diversion  of  water  upon,  13421-7. 
Wrongful  obstruction,  etc.,  13421-7. 

Dramatic  Performance- 
Giving  on  Sunday;  penalty,  13049. 
Giving  without  consent  of  owner,  13148. 

Drawing— 7> 

Lottery  or  scheme  of  chance,  any;  penalty,  13064. 
Medical  text  book,  statute  not  applicable  to,  13037. 
Obscene  or  lascivious — 

Dispomng,  etc.,  of;  penalty,  13035. 

Sending  through  mail;  penalty,  13036. 

Warrant  to  search  house  for,  13482. 
Vehicles  upon  railroad  trade  or  inclosure;  penalty,  12542. 
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Drawing  Weapons— 

(See  Weapon.) 


Dressing  Booms- 
Failure  to  provide,  for  female  employees;  penalty,  1011. 
Provisions  concerning,  1000  et  seq. 

Dressmaking  Establishment — 

Female  employees,  provision  for,  1008. 

Drink— 

(See  Intoxicating  Liquors,) 
Adulteration,  definition,  5778. 

Penalty,  13423. 
Label,  what  is  correct,  578(5. 
Misbranding,  5785. 
Poisoning  of;  penalty,  12405. 

Drinking — 

{See  Drink;  Intomicating  Liquors,) 

Driving- 
Fast,  over  bridge;  penalty,  1248i5. 
Inclosures  of  railroad,  into;  penalty,  12544,  12545. 
Koad,  penalty  for  driving  on,  when  closed,  13421-9. 
Sidewalks  on;  penalty,  12639. 
Vehicles  upon  railroad  tracks;  penalty,  12542. 

Drug— 

{See  Food  and  Drugs,) 

Agricultural  commisston,  duty  with  reference  tfo  unlawful  9ale  of,  12673. 

Acetyl-morphine,  unlawful  sale  of;  penalty,  126J2. 

Possession  of  prima  facie  evidence,  12672-1. 
Administering  or  prescribing,  when  intoxicated;  penalty,  12410. 
Adulterated  drug,  sale  of;  penalty,  12758,  12759. 
Adulterating   {See  Adulteration),  12756,  12760. 

Term  defined,  5775. 
Adulteration — 

Jurisdiction  of  justice  of  the  peace,  13423. 

Jurisdiction  of  mayor,  19423. 

Jurisdiction  of  police  judge,  13423. 
Advertising  secret,  for  use  of  female,  13034. 
Alpha  eucaine,  unlawful  sale  of;   penalty,  12672. 

Possession  of  prima  facie  evidence,  12672-1. 
Alypin,  unlawful  sale  of;  penalty,  12672. 

PoaBesenon  of  prima  facie  evidence,  12672-1. 
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Drug — Continued. 

Beta  eucaine,  unlawful  sale  of;  penalty,  12672. 

Poeeesaion  of  prinm.  facie  eridence,  12672-1. 
Certificate  to  act  as  pharmacist.     {See  State  Board  of  Pharmaoy*)] 
Ohloa'al  hydra/te,  unlawful  sale  of;  penalty,  12672. 

Poasession  of  primia  facie  evidence,  12672-1. 
Cocaine,  unlawful  sale  of;  penalty,  12672. 

Poeeession  of  prima  facie  evidence,  12672-1. 
Conveying  into  prison,  etc.,  12836. 
Definition  of  the  term  "drug,"  6775. 
Di-acetyl-ester-morphine,  unlawful  sale  of;  penalty,  12672. 

Possession  of  primia  facie  evidence,  12672-1. 
Di-acetyl-morphine,  unlawful  sale  of;  penalty,  12672. 

Possession  of  prinm  facie  evidence,  12672-1. 
Ethyl-raorpfeine,  unlawful  sale  of;  penalty,  12672. 

Possession  of  primia  facie  evidence,  12672-1. 
Herodm,  unlawful  sale  of;  penalty,  12672. 

Possession  of  prima  facie  evidence,  12672-1. 
Laibel,  what  is  false,  5784. 
Misbranding  insecticide,  1177-40. 
Misbranding  and  false  laibeling  of,  5784. 
Misbrandiing  of,  what  is,  5784. 
Morphine,  unlawful  sale  of;  penalty,  12672. 

Possession  of  primia  facie  evidence,  12672-1. 
Opium,  unlawful  sale  of;  penalty,  12672. 

Possession  of  prima  facie  evidence;  12672-1. 
Poisons,  regulating  sale,  etc.,  of,  12666  et  aeq, 
Registered  pharmacist,  sale  of,  by  one  not,  12706. 
Secret,  prescribing;  penalty,  12411. 

Drug  Store— 

{See  Drug;  Druggist;  Pharmacy,) 

Conducting  withouit  registered  plhammcist,  12075,  12076. 

Druggist — 

Morphine,  sale  of,  unlawful,  12666  et  seq. 
Poison  to  be  labeled,  12667. 

Drunkard — 

Habitual — 

-dvildren  of,  committed  to  house  of  refuge,  4097. 
Intoxicating  liquors,  unlawful  to  sell  to,  12961. 
Juror,  in  criminal  case,  challenge  of,  19653. 

Drunkenness — 

{See  Intoxication;  Intemperance,) 
Motor  vehicle,  operaition  otf,  while  dnmk,  12628-1. 
State  of  intoxioation,  being  found  in,  13194. 
Tavern  keeper  who  permits,  in  house,  12813. 
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Ducks — 

{See  Birds;  (lame  and  Fiah.) 

How  may  be  killed,  1413. 

Hunting  of,  foiriiuddeii  on  Sunday  or  Mooday,  1418. 

Wild  duck,  witen  may  be  killed,  1412 

Duel- 
Fighting,  or  aeoepiing,  etc.,  challenge  to  fight;  penalty,  1^99l 

Duplicate  Receipt — 

Not  mailed  duplicate;  penalty,  13120i 

Dust  Creating  Machinery— 

Regulation  of,  1027. 

Dwelling  House- 
Breaking  into  inhabited  dwelling  house  at  night  to  steal  or  commit  felony; 

penalty,  12437. 
Breaking  into  uninhabited  dwelling  house  at  ndght  to  steal  oar  commit  felony; 

penalty,  12438. 
Breaking  into,  to  commit  personal  violence;  how  puni^ed,  12443,  12444^ 
Burning,  with  intent  to  prejudice  insurer;  penalty,  12434. 
Burning,  maliciously;  penalty,  12433. 

Conmiitting  nuisance  upon,  or  maliciously  injuring;  penalty,  12487. 
Discharging  firearms  upon  grounds  of;  penalty,  12817. 
Entering,  maliciously,  and  attempting  to  commit  a  felony;  penalty,  12441. 
Explosives,  manufacture  and  storage  of  within  specified  distance,  from  occupied 

dwelling;  penalty,  12536,  12537. 
Right  to  break  open  door  of,  to  execute  warrant,  13504. 
Tramp,  who  enters  without  pennlssion;  penalty,  13408. 
Tramp,  not  leaving  when  requested;  penalty,  13408. 
Trespassing  upon  indoeed  groimds  of;  penalty,  12467. 

Dying  Declarations — 

Abortion,  admissible  in  case  of,  12412-L 

Dynamite — 

{See  Explosives.) 

Sale  of,  to  minors,  etc.,  without  labeling  and  reigistering,  12536. 

Penalty  as  to,  12535. 
Unlawful  use  and  possession  of,  12533. 

Penalty  sls  to,  12533. 
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Ear— 

{See  Maiming.) 

Ear-Mark — 

Altering  or  defacing,  on  domestic  animals;  penalty,  13375. 

Earnings — 

Attached  outside  of  state,  may  be  recovered,  12865. 

Girls'  industrial  home,  of  inmate  of,  dispoedtion  of,  2112-4. 

Jail,  of  prisoners  in,  disposition  of,  2227-5  et  seq. 

Ohio  penitentiary,  of  prisoners  in,  disposition  of,  2183-1. 

Ohio  state  reformatory,  prisoners  of,  of,  disposition  of,  2138. 

Work  house,  of  prisoners  in,  disposition  of,  2227-5  et  seq, 

Eating-House — 

All  persons  entitled  to  the  full  and  equal  enjoyment  of  accommodation  of,  12940. 
Defrauding,  by  obtaining  food,  etc.;  penalty,  13131. 

Proof  of  fraudulent  intent,  what  shall  be,  11131. 
Oleomargarine,  use  of,  12732. 

Filled  or  skimmed  cheese,  12736. 
Proprietor  to  post  up  copies  of  §  13131. 
Proprietor  using  substance  purporting  to  be  butter  or  cheese,  to  display  card, 

12732. 
Sanitary  condition,  to  be  kept  in;  penalty,  12797,  12798. 

Edncation — 

Compulsory,  12974  to  12988.    * 

Election  Day- 
Employer  not  to  interfere  with  employee  upon;  penalty,  12949. 

Election,  Primary — 

(Sec  Elections),  13324  to  13340. 

Elections — 

Absent  voter,  impersonating,  13350-1. 

Aiding  and  abetting,  13350-1. 

Delaying  or  hindering,  13350-1. 

Penalty,  13350-1. 
Affidavit  to  initiative  petition,  false,  12842. 
Aid  or  advice  of  officer,  stockholder,  attorney  or  agent,  13321. 

Penalty,  13321. 
Anonymous  attack  on  candidate,  at,  13343-1. 
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Elections — Continued. 

Anonymous  attacks  on  candidates,  printing  or  posting,  13343-1. 

Application  of  provisions  as  to,  13324. 

Badge  indicating  preference  not  to  be  worn  by  election  oflScer,  5169-13. 

Balk)t8— 

Custody  and  delivery,  13283. 
Deposited  in  box,  unlanvfuUy  obtaining,  13362. 
Destroying,  attempting  to  destroy,  13277,  13351. 
Distributing,  or  having  in  poolroom,  13293. 
Disturbing  unlawful;  penialty,  13281. 
Fraudulent,  false,  etc. — 

Penalty  for  counting,  13284. 
Primting,  etc.,  13282. 
Indorsement  of — 

Falsely  making  official,  13275. 
Judges,  challengers,  etc.,  having,  etc,  wirile  on  duty,  13293. 
Marking;  penalty,  13265. 

So  aiB  to  identify;  penalty,  13267,  132.71. 
Misleading  voter  tis  to  or  disclosing  vote,  13266,  13294,  13295,  13341. 
Permitting  ballots  in  ballot-box  at  opening  of  polls,  13286. 
Possession  of,  illegally  obtained,  13273.  • 

Printing  unlawful;  penalty,  13281,  13282. 
Refusal  to  give,  5169-14. 
Removing  or  having  outside  polls,  13278. 
Showing  ballot,  13269. 
Specimen,  defacing,  etc,  13276. 
Unofficial,  iml awful,  etc. — 

Attempting  to  vote,  etc.,  13265. 
Distiributioin  of,  13280. 
FViniing,  distributing,  etc.,  13281. 
Voting,  etc.,  13265. 
Ballot-box — 

Destroying,  attempting  to  destroy,  etc,  13351. 
Fraudulently  putting  ballot  in,  13264. 
Permitting  unlawful  ballots  in,  13286. 
Removing  by  judge,  13285. 
Unlawful  possession  of,  13352. 
Betting  on  results  of,  13060. 

Bribery.     {See  "Delegates"  and  *' Electors"  below,) 
Candidate,  anonymous  attack  on;  penalty,  13343-1. 

Certificates,  statomentfi,  etc. — 

Counterfeiting,  13347. 

Destroying,  concealing,  etc.,  13346. 
Challenger,  interfering  with,  5169-12. 
Circular,  unsigned;  penalty  for  circulating,  13343  7. 
Contribution  of  money  by  corporation  for  influencing  election,  13320. 
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Bections— Continued. 

Corrupt  practice;  penalty,  13323-1. 
Oomnidtiee,  definition  of,  5175-1. 
Defined  and  prohibited,  5175-26  ei  seq. 
Definition,  5175-26. 

Committee,  5175-1. 

Organization,  5175-1. 
Evidence,  copies  of  statement  of  expenditures  sa  evidenoey  517ff-6. 
Expenditures,  limitation  on  amount  of,  5175-29  et  seq. 
Expenditures,  statement  of,  5175-2  et  acq. 
Filing  of  statements,  5176-6. 

Initiative  and  referendum  petition,  with  reference  to,  5175-29ii. 
Investigation,  limitation  on  filuig  petition,  5175-23. 
Limitation,   investigation  of   election,   5175-23. 
Limitation  on  amount  of  expenditures,  5175-29  ei  9€q, 
Organization,  definition  of,  5175-1. 
Keceipts  to  be  filed  with  statement,  6175-11. 
Statement  of  expenditures,  5175-2  et  acq. 
Vouchers  to  be  filed  with  statement,  5175-11. 
Corrupt  practices — 

Accounts,  signature  of,  5175-6. 

Accounts  of  treasurer,  5176-10. 

Afiidavit  to,  5175-5. 

Appeals,  investigation  of  edection,  in,  5175-25. 

Candidate,  report  of,  5175-2. 

Person  other  than,  report  of,  5175-4. 
Certificate  of  election,  not  to  be  issued  until  atatemeni  is  filed,  5175-8. 
Committee,  definition  of,  5175-1. 
Contempt,  order  of  court  in  investigation  of  election  to  be  punisbed  by  pro* 

ceedings  in  contempt,  5175-21. 
Copies  of  statement,  5175-6. 

Court  of  conunon  pleas,  investigation  of  election  before,  5175-14  et  seq. 
Court  of  insolvency,  investigation  of  election  before,  5175-14  et  aeq. 
Crime,  violation  of  corrupt  practice  act,  5175-13,  13323-1. 
Definition — 

Committee,  5175-1. 

Corrupt  practice,  5175-26  to  5175-29. 

Organization,  5175-1. 
Duress,  etc.,  as  corrupt  practice,  5175-27. 
Evidence,  copy  of  statement  as,  5176-6. 
Expenditure,  limitation  on  amount  of,  5175^9. 

Statement  of,  5176-2  et  acq. 
Expenses,  what  are  not  forbidden  by  corrupt  practice  act,  5175-26. 
Filing  of  statement,  5175-6. 

Certificate  of  election  not  to  be  issued  before,  5176-8. 
Guilt,  corrupt  practice,  what  is,  5175-26  to  5176-29. 
Inmiunity,  corrupt  practice  act,  evidence  given  under,  13323-2. 
Incrimdnaition,  does  not  excuse  witness  from  testifying,  13323-2. 
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Elections — Continued. 

Corrupt  practices — Ckmtinued. 
Investigation — 
^  Appeals,  5175-25. 

Attorney  general,  petition  for  investigation  may  be  filed  by,  5175-15. 

Bond,  investigation  of  election  to  be  filed  in,  5175-16. 

Candidate,  petition  for  investigation  may  be  filed  by,  5175-15. 

Contempt,  order  of  court  to  be  enforced  by  proceedings  in,  5175-21. 

Decision,  in  investigation  of  election,  5175-20. 

Filing  petition,  5175-15. 

Hearing,  investigation  of  election,  in,  5175-17,  5175-18. 

Judgment,  5175-21. 

Limitation  upon  filing  petition,  5175-23. 

New  parties,  in  investigation  of  election,  5175-19. 

Order  of  court  for  bearing,  5175-17. 

Parties,  in  investigation  of  election,  5175-19. 
Who  may  be  made,  5175-19. 

Petition  for  investigation,  5175-14  ei  8€q. 

Precedence,  investigation  to  have,  in  hearing,  5175-24. 

Priority,  investigation  to  have,  in  hearing,  5175-24. 

Prosecuting  attorney,  petition  for  investigation  may  be  filed  by,  5175-15. 

Statement,  failure  to  file,  prima  facie  evidence  of  willful  intent,  5175-22. 

Statement,  order  for  fiUng,  5175-21. 

Subpoena  for  witness,  5175-19. 

Voters,  petition  for  investigation  may  be  filed  by,  5175-15. 

Witness,  subpoena  for,  5175-19. 
Limitation  on  amount  of  expenditure,  5175-29. 
Limitation,  investigation  of  election,  6175-23. 
Limitation,  prosecution,  under  corrupt  practice  act,  13323-3. 
Name,  payment  forbidden  to  be  in  name  of  another,  5175-12. 
Organization,  definition  of,  5175-1. 
Payment,  forbidden  to  be  in  name  of  anotheir,  5175-12. 
Precedence,  investigation  of  election  to  have,  5175-24. 
Probate  court,  investigation  of  election  before,  5175-14  et  aeq. 
Prosecution,  limitation  upon,  imder  corrupt  practice  act,  13323-3. 
Keceipts,  necessity  of,  of  treasurer,  5175-11. 
Records  of  treasurer,  5175-10. 
Renders  invalid,  5175-26.^ 
Report  of  candidate,  5175-2. 

Contents  of,  5175-3. 
Report  of  person  other  than  candidate,  5175-4. 
Secretary  of  state,  form  of  statement  by  candidate,  etc.,  to  be  prepared  by^ 

6175-7. 
Statement,  failure  to  file,  as  evidence  of  willful  intent,  5175-22. 
^atement,  form  of,  to  be  prepared  by  secretary  ol  state,  5175-7. 
Superior  court,  investigation  of  election  before,  5175-14  et  aeq. 
Threats,  etc.^  as  corrupt  practice,  5175-27. 
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Bectioxui — Continued. 

Corrupt  practices — Continued. 

Treasurer,  of  committee,  etc.,  necesBity  of,  duties,  etc.,  6176-9  e%  ^eq. 
Accounts  of,  5175-10. 
vReoopd«  of,  5176-10. 
Receipts  of,  5175-11. 
Violation  of  act,  1332^-1. 

Witness,  immunity  of,  testifying  under  coirrupi  practice  act,  13323-2. 
Counting  vote — 

Adjourning  or  postponing,  13285. 
Fraudulent  votes,  knowingly  counting,  13284. 
Removing  ballot-^box  after  count  begins,  13265. 
Delegates  to  convention — 
Bribery  of,  13319. 

By  candidate  for  office,  13316. 
Election  officers — 
Acting  as — 

Without  appointment,  13307. 
Without  certificate  of  appointmenit— 
In  ease  of  registrar,  13307. 
Intimidating — 

At  primary  elections,  13336. 
Neglect,  etc.,  of  duty  by,  13356. 
At  primajry  elections,  13337. 
To  forward  notice  of  substitute  judge,  13292. 
Refusal — 

To  perform  duties,  etc.,  13367. 

In  registration  cities,  13309. 
To  serve,  etc. — 

In  registration  citiee,  13309. 
Violation  of  duty  by,  13356. 
Electors — 

Attempting  to  influence  vote  of  employee,  12961. 
Bribing,  corrupting,  etc.,  13312  to  133^16. 

At  primary  elections,  13317,  13318  et  8eq, 
Deceiving,  misleading,  etc,  13274. 
Intimidating,  12951,  13336. 

At  primary  elections,  13336. 
Voting  by.     {See  "Voting  at*'  next  page,) 
Evidence  as  to — 

Offender  cuinpelkd  to  testify,  12962,  13346. 
Failure  of  corponution  to  make  affidavit  as  to  use  of  funds  for  political  pur* 
poees,  13322. 
Penalty,  13322. 
Fraud,  what  is  prima  facie  evidence  of,  5169-16. 
Hotel  keeper,  etc.,  failure  of,  to  make  report;  penalty,  5090-3,  6090-4. 
Immunity  of  witness  so  testifying,  1332^. 
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Indictments  for — 

Hoiv^  election  averred,  13593. 
Initiative  petitkni,  false  affidavit  to,  12842. 
Initiative  and  referendum — 

Attorney  general  may  certify  to  accuracy,  5175-29eu 

Oirculatorer  statement  of,  5175-29m. 

Committee  designated  by  pebitioners,  5175-29k. 

Constitutional  amendment,  submission  of  proposed,  to  legislative  reference 

department,  6175-29e, 
Corrupt  practices;  penarlty  for,  5175-29p. 
Corrupt  practices  with   reference  to  initiative  and   referendum   petition, 

6175-29n. 
County,  petition  signed  by  electofs  of  more  than  one,  5175-29h. 
Deputy  state  supervisors,  part  petitionfi  to  be  transferred  to,  5175-29h. 
Forms,  secretary  of  state  to  furnish,  5175-29q. 
La/w,    submission    of    proposed    law    to   legislative    reference    department, 

5176-29e. 
Legislative  reference  department,  submission  of  proposed  law  or  constitu- 
tional amendment  to,  6175-29e. 
Notice  of  initiative  and  referendum  petition  to  be  given  to  secretary  of 

etate,  5175-29c 
Notice  to  appear  on  petition,  5175-29f. 
Part  petition,  5176-29h  et  aeq. 

Part  petitian,  examination  and  inspection  of,  5175-29h  et  seq. 
Penalty  for  violating  provisions  with  reference  to  initiative  and  referen- 
dum petition,  5175-29o. 
Petition — 

Certain  provisions  of,  applicable  to  wh)at,_6176-29r. 
Decision  of  secretary  of  state  as  to  insufficiency  of,  5175-29i. 
Form  of,  5175-29d  et  seq. 

Notice  of  circulation  to  be  filed  with  secretary  of  state,  6176-29c.- 
Signed  by  electors  of  more  than  one  coimty,  5175-29h. 
Secretary  of  state — 

Decision  of ,  as  to  insufficiency  of  petition,  5175-291. 
Forms  and  copy  of  statute  to  be  furnished  by,  5175-29q. 
Notice  of  circulation  of  petition  to  be  filed  with,  5175-29c. 
Solicitor,  statement  of,  5175'29g. 
Statement  of  circulators,  5176-29m. 

Statute,  secretary  of  state  to  fumiah  copies  of,  5175-29q. 
Synopsis,  file  with  secretary  of  state,  5175-29e. 
Inspector,  interference  with,  5169-12. 
Judges  and  clerks  of — 
Misconduct  of,  13296. 
Neglect,  etc.,  of  duty  by,  13296. 

In  case  of  primairy  elections,  13337. 
Omission  or  neglect  of  duty,  13337. 
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Elections — Continue. 

Judges  and  clerks  of — Continued. 
Powers  aaid  duties  of — 

Aa  peace  officers,  etc.,  13357. 
Primairy,  attempt  to  intinnidtate  at,  13336. 
Liquors,  etc.,  selling  on  election  day,  13107. 
Nomination — 

Bribe,  at  nominatiion,  13319. 

Oorporation,  employment  of  money  by,  for  poUtioal  purposes,  13320. 
Annual  report  of  corporation,  13322. 
Immunity  to  witnesses,  13323. 
Stockholder,  -aid  or  advice  of,  13321. 
Political  activities,  tax  official,  12924-6. 
Polls,  etc. — 

Access  to,  imobetruoted,  133i57. 
(Congregating  or  loitering  near — 

In  municipal  corporation,  13344,  13357. 
In  registration  cities,  13357. 
Order  to  dieperse,  13367. 
Soliciting  votes  within  limits,  13357. 
Poll-books,  et<-. — 

Altered,  having  possesaion  of,  13353. 
Altering,  forging,  etc.,  13350. 
C^istody  and  delivery  of,  13283. 
Destroying,  attempting  to  destroy,  13351. 
Forged,  having  possession  of,  13353. 
Fraudulently  writing  on,  or  tampei-ing  with,  13350. 
Guarding,  etc.,  13283. 
Possession  of  altered,  forged,  etc.,  13353. 

Preference,  election  officer  not  to  wear  badge  indicating,  5169-13. 
Privilegee  of  elector  on  election  day,  12949. 
primary — 

Assumed  name,  voting  under,  13332. 
Bribery  at,  13317,  13318. 

Exemption  of  witness  from  prosecution,  13340. 
Committeemen,  giving  proxy,  13358. 
Committeemen,  voting  in  place  of,  13359. 

Corporation,  employment  of  money  by,  for  political  purposes,  13320. 
Annuad  report  of  oorporation,  13322. 
Immunity  to  wiineflses,  13323. 
Stockholder,  aid   or   advice  of,   13321. 
Delegate,  giving  proxy,  13358. 
Delegate  voting  in  place  of,  13359. 
Grand  jury,  refusal  to  testify  before,  13339. 
Illegal  voting  at,  13330  to  13333. 
Immunity  to  party  giving  testimony    13340. 
Impersonating  another,  13333. 
Intimidation,  etc.,  at,  13336. 
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Elections — Contmu^. 

Primary — Continued. 

Nome,  signing  name  of  another  to  nomin«tion  paper,  etc.,  13334. 
Non-resident,  vote  of;  penalty,  13331. 

Officer,  neglecting  or  refusing  to  perform  duty;  penalty,  13338. 
Penalties,  applicable  to,  13324. 
Political  party,  voting  wdth  wrong,  13336. 
Refusal  to  perform  duty,  of  officer,  13338. 
Repeating,  13330. 

Testimony,  refusal  to  give,  13330. 
Unlawful  voting  at;  penalty,  13324  to  13335. 
Voting  more  than  once  at  same  election,  13330. 
Voting  without  piroper  qualiftoations,  penalty,  13332. 
Registration — 

Certificates  of — counterfeiting,  etc.,  13310.  ^ 
Erasures,  procairing  unlawful,  13301. 
False,  13297. 

Inducing  or  permitting,  13303. 

Personating  another,  13209. 
Hindering,  13300. 

Inducing  elector  to  register  by  giving  bribe,  13312,  13313. 
Lodging  house  keeper,  report  to  be  made  by,  6090-3,  5000-4. 

Penalty  for  failure  to  make,  5090-3,  5000-4. 

Perjury  in,  13311. 

Refusing,  to  qualified  elector,  13304. 

Registers  for,  injuring,  etc.,  13348. 
Repeating  at.     (See  "Voting  aV*  below.) 
Statute  of  limitations  as  to,  13360. 

In  case  of  betting  on  result  of,  13060. 
Use  of  corporate  funds  for  poUtical  purposes,  13320. 

Penalty,  13320. 
Voting  at — 

Bribes,  giving  or  receiving — 

For  registering  or  refraining  so  to  do,  13312  to  13314. 

For  voting  or  refrcuining  so  to  do,  13312  to  13314. 
Challenge  of.     {See  '^Challenges"  above,) 
Conversing  with,  inside  guard  raile,  13342. 
P^sclosing  vote  of — 

Elector  unable  to  prepare  ballot,  13205. 

Inducing  elector  to  disclose,  13268. 
Fraudulently — 

At  primary  election,  13325  to  13333. 

Hindering  or  delaying,  13270,  13343. 
In  municipal  corporations,  13344. 

Illegal,  procuring,  13259  to  13263. 

Interfering  with,  while  inside  guard  rail«,  13270,  13942. 

Intimidating,  etc.,  12051,  13336. 

In  case  of  primary  elections,  13336.  ' 
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Elections — Continuefd. 

Voting  at — Contmued. 

Fraudulently — Continued. 

More  than  once,  at  same  election,  13250. 

Not  being  fd  age,  13255. 

Penalty  for  impersonating  absent  voter  at,  13350-1. 

Personating  another  person,  13258. 

Receiiring  vote — 

From  elector  not  qualified,  13291. 
From  person  refusing  to  answer  questions,  13291. 
Refusal  of  vote  of  qualified  elector,  13280. 

In  municipal  corporation,  13344. 
Unable  to  read,  mark  ballot,  etc. — 

Fulse  statement   as  to;    penalty,   13272. 
Misleading,  etc.,  13274,  13294,  13341. 
When  disqualified  by  conviction  of  crime,  13257. 
Without  legal  residence — 

Being  resident  of  another  state,  13252. 
In  county,  13253. 
In  precinct,  13254. 
In     state,  13251. 

Not  being  citizen  of  United  States,  13256. 
Witness  compelled  to  testify  in  such  cases,  13323. 

Electric  Light  Power  and  Package  Carrier  Company,  12644. 
Electric  Railroad — 

Motormen,  screen  for,  12788. 

Electric  Street  Railroad — 

{See  Street  Railroads.) 

Center  aisle  required  in  street  and  interurban  oars,  9149-e. 
Certain  officeirs  deemed  violartoTS,  9149-7. 

Penalty,  9149-8. 
Prosecuting  attorney  shall  enforce  act,  9549-9. 
When  ncl  shall  take  effect,  9149-10. 
Conductor — 

Company  nui«t  provide  seat  for,  9007-1. 
Interference  with;  penalty,  12507. 
Motormen,  soreen  for,  12788. 

Company  must  provide  seat  for,  9007-1. 
Penalty  for  violation,  9007-2. 
Prosecuting"  attorney  to  enforce  act,  9007-3. 

Electricity- 
Death  penalty  by,  13728. 
Destroying  fish  by  means  of,  1446. 
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Electricity — Continued. 

Diverting,  unl^iwfuUy,  12507,  12608,  13402. 
Telegraph  purposes — 

Interference  with;  penalty,  12507,  12608,  13402. 

Penalty  for  injuring,  etc.,   12511. 
*  Prosecution  for  injuring,  12511. 

Subways  and  conduits,  12645. 
Telephone,  interference  with;   penalty,  12607,  12508,  13402. 

Subways  and  conduits,  12645. 

Electrocution,  13728, 13732, 13733. 
Embalmers  and  Undertakers — 

Must  be  duly  licensed,  1344. 
Penalty,  12688. 

Embezzlement^    12467  to  12476;  12873  to  12886. 
Auditor,  county,  by,  what  deemed,  12919. 

Board  of  education,  member  of,  receiving  compenaatioii,  is  guilty  of,  12883. 
Building  association  officers,  12472. 
Carriers  and  innkeepers,  by;  pemdty,  12469. 
Consignors,  by;  penalty,  12470. 
Defined,  and  penalty  for,  12467. 

Deposit  of  public  fimds,  not  regarded  as,  when,  12875. 
Embezzled,  receiving  any  property,  12460. 

Fine  is  judgment  on  all  of  criminars  estate,  12874,  12879,  12881. 
.  For  benefit  of  injured  party,  12874,  12879,  12881. 
Indictment  for  larceny,  oontadn  count  for,  13594. 
Jury  ascertain  value  of  property  in  ease  of,  13691. 
Municipal  and  school  officers,  by;   penalty,  12878. 
Negotiable  instruments,  of,  before  delivery;  penalty,  12468,  12877. 
PubHc  funds,  deposit  of,  not  regarded  as,  when,  12875. 
Public  officer,  by;  penalty,  12873. 

What  is  prim&  facie  evidence  of,  13674. 
Public  property,  person  selling,  with  intent  to  defraud,  guilty  of,  12880. 
Sdnxxl  books,  failure  to  account  for,  12471. 
Wairehouseman,  forwarding  and  commission  merdumt,  by,  12470.  ' 

Employee — 

{See  Labor,) 

Accommodations  for  female  employees,  1008. 
Attempting  to  influence  vote  of;  penalty,  12961. 
Bi-monthly  payment  of  wages  to,  12946-1. 
Bribery  of  state;  penalty,  12823. 

Person  convicted  disqualified   frcxn   holding  office,   12824. 
Building  code;  penalty  for  violating,   12600-276,   12600-279. 
Children.      {See  Children,) 
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Employe — Continued. 

Compelling,  to  purduuBe  goods  from  particular  persons;  penalty,  12944  to  12046. 
Election,  interlerenlie  with  vote  of,  12951. 
Embezzlement  by;  penalty,  12467. 

Femiale,  heakh  ol;  seats  for  use  of;  penalty,  1008  to  1011. 
Hours  constituting  day's  and  week's  work  on  public  woirk,  17-1.     ^ 
Hours  of  labor,  1008. 
In  bakery,  ri^ts  of,  1019. 
Interested  in  contracts;  penalty,  12910,  12911. 
Joining  labor  union  not  to  be  prevented,  12943. 
Lead  poisoning;  penalties  for  iriolation  of  the  act,  6330-9. 
Minor,  proof  ol  attendance  at  school  required  before  employment  fumiriied, 
12994. 

Penalty  for  violation,  12976,  12976. 
Municipal.     {See  IfunicifKil  CarporcUions,) 

Penalty  for  employer  interfering  with  politioal  activities  of  employee,  5^175-26b. 
Penalty  for  using  county  automobile  for  private  use,  12880-1,  13421-18a. 
Penalties  for  violation   of   provisions   relative  to  occupational   diseases,  etc;, 

6380-9. 
Penitentiary,  in,  who  shall  not  be,  etc.,  2196  to  2198. 
Protection  to  health  of  female,  1008,  1009. 
Protection  of,  in  shops  and  factories,  996  et  acq,,  1028-1  ei  aeq. 
Public  schools,  accepting  bribe  for  recommending  textbooks;  penalty,  lfi931. 
Public  utility  of,  violation  of  public  service  conunissioit  statute  or  orders  of 

public  service  oonoEmission,  614-64,  614-6&. 
Kailroads,  of — 

Flagmen,  hostlers,  employment  of,  12551. 

Mail  cranes,  stock  chutes,  etc.,  12552. 
State  board  of  public  works,  of,  12914. 
State,  soliciting  bribe,  shall  be  removed,  12824. 
Sweat  shop  law,  1020  to  1026. 
Telegraph  or  telephone  company,  of,  trespass  by  employee;  penalty,  12530. 

Employer- 
Age  and  schooling  certificate,  failure  of,  to  return,  12975. 
Bi-monthly  payment  of  ws^ges  to  employees  by,  12946-1. 
Elector,  prohibited  from  interfering  with  privileges  of,  12949. 
Fenmles,  seats  and  separate  lunch  room  required  for  employed,  1008. 
Hours  constituting  day's  and  week's  work  on  public  work,  17-1. 
Minor,  employment  of,  12968,  12993  to  13007. 
Penalty  for  interfering  with  politioal  activities  of,  5175-261k 
Stenographer;  penalty  for  disclosing  secrets,  13410. 

Employing— 

Children  in  business  injurious  to  health,  12968. 

Under  fourteen  years  of  age  in  shows,  12968. 
Minors  in  mines,  976. 
Persons  to  sell  instruments  to  procure  abortion,  13035. 
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Employiiig  Minor  in  Factory,  etc. — 

{See  Employment),  12993  to  13007. 

Employment — 

Affidavit,  false,  penalty  for  making  certain,  13007-13. 

Age,  false  statement  as  to,  of  n>inor,  13007-8. 

Age  of  child,  refusal  to  give,  procedure,  13007-14. 

Certifieate,  false,  execution  of,  13007-13. 

Certificate,  false,  penalty  for  making  certain,  13007-13. 

Child— 

Certain  employments,  by   state  board  of  health,  may  be  excluded  from, 
13007-4. 

TaXee  certificate,  etc.,  with  reference  to  employment  of;  pen-alty,  13007-13. 

Refusal  of,  to  give  name,  13007-14. 
ChiWren,  employment  of,  12972,  12975,  12976,  12993  to  13005. 

Employment  of,  12968,  12993  to  13007-14. 

Fivctory    inspectors,    to    prosecute   violation    of    statute,    employment   of, 
13007-7. 

Illegal  employment  of  minor,  13007-9  et  aeq. 

List  of  minor  employees,  failure  to  poet,  13007-11. 

Minor,  false  oertifioate,   etc.,  with  reference  to  employment  n of;   penalty, 
13007-13. 

Night  employment,  12996. 

Number  of  hours,  12996. 

Notice  of  hours  of  labor  to  be  posted,  12998. 

Record  kept,  contents;   penalty,  12998. 

Schooling  certificate,  failure  to  keep  on  file;  penalty,  13007-11. 

Unlawful,  when,  12972,  12976,  12976,  12993  to  13006. 
Erecting,  etc.,  any  building  for  the  exercise  of  any,  injurious  to  public  health ; 

penalty,  12646. 
Factory  inspector,  interference  with,  13007-12. 
Factories,  inspector  of,  may  require  employer  to  produce  evidence  of  age  of 

certain  employees,  13007-1. 
Fines  paid  into  school  funds,  13007. 

Inspector  of  factory,  interference  with;  penalty,  13007-12. 
Of  dentist  without  license,  12713. 

Person  whose  liquor  license  has  been  revoked,  of,  1261-65. 
Prisoner  in  workhouse  or  jail,  of,  2227-1  et  acq. 
State  board  of  health  may  exchide,  from  certain  employments,  13003. 

Employment  Agencies — 

Private — 

Applicant  for  help,  definition,  894. 

Bond,  888. 

Oommissioner  of  labor  statistics  to  prosecute  violations,  897. 

Definition,  893. 
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Employment  Agencies — Continued. 

Private — Continued. 

False  or  fraudulent  notice,  publication  of,  802. 

Fee,  886. 

Fees,  diepoaition  of,  894. 

Female  sent  to  house  of  ill-repute,  891. 

Fines,  disposition  of,  894. 

Intoxicating  liquors,  private  employment  agency  not  to  be  operated  in 
connection  with  sale  of,  892. 

License,  contents  of,  887. 

License,  necessity  of,  886. 

Penalty  for  viol-ation  of  statute,  895. 

Register  of  applicants  for  employment,  889. 

Registration  fee,  889. 

Report  of  commissioner,  897. 

Work,  definition,  894. 
Public- 
Penalty,  882. 

Encampment — 

Sale  of  intoxicating  liquors  near;  penalty,  12805. 
Violating  bounds  of;  penalty,  12805. 

Enconraging — 

Law  suits,  etc.;  penalty,  12847. 

Engineer — 

False  estimates  given  by  engineer  of  railroad  or  public  wofrks;  penalty,  13181. 

Penalty  for  false  estimate  by,  13181-1. 
Railroad  engineer,  12549,  12650. 

Engraving — 

Obscene,  etc — 

Disposing,  etc.,  of;  penalty,  13035. 

Sending,  etc.,  through  the  mails;  penalty,  13036. 

Warrant  to  search  house  for,  13482. 

Plate- 
Altering  bank  bille,  for;  penalty,  13099. 
Counterfeiting,  for;  penalty,  13098. 
Counterfeiting   bank   bills,   for;    penalty,    13099. 

Enrollment  of  Military  Forces  of  Ohio- 
Penalty  for  violation  of  the  act,  6188-7. 

Entering  Dwelling— 

{See  Bu/rglwry;  DioeUmg,) 
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Enticing — 

Child  away;    penalty,   12425. 

Female,  any,  away  from  her  mother,  etc.;  for  purpose  of  prostitution;  penalty. 

Harboring,  so  enticed;  penalty,  13029. 
Inmate  to  escape  from  state  benevolent,  penal  or  reformatory  institution,  12838. 
Married  person  to  join  certain  sect;  penalty,  13042. 
Minor  to  play  for  money,  etc ;  penalty,  12964. 

Entry- 
Building  and  loan  association,  in  book  or  report,  13190. 

Epsom  Salts — 

Sale  of,  by  one  not  registered  piharmaciert,  12707.    . 

Equestrian  Performance — 

Giving,  etc.,  on  Sunday;  penalty,  13049. 

Equipment — 

Public  roads,  belonging  to  state  for  lise,  etc.,  on  injury  to,  13421-6. 
Unlawful  possession  oif,  13421-18. 

Erasing^ 

Poll-books,  tally-lists,  tally-sheets;  penalty,  13360. 

Erasures — 

Procuring  unlawful,  in  registration  lists;  penalty,  13301. 

Erecting— 

Building,  etc.,  for  the  exercise  of  any  trade,  etc.,  injurious  to  public  health, 

etc.;  penalty,  12646. 
Mill,   etou,  near  Longview  asyliun  or  state  benevolent  institutions;    penalty, 

12655. 
Property  liable  for  fines,  etc.,  12656. 

Error  in  Criminal  Okses — 

Accused,  when  transcripts  to  be  furnished,  13792. 

Delinquency,  certain  cases  of,  to  be  certified  to  common  pleas  court  in  oaae  of 

reversal  on,  1654-1. 
Execution  of  sentence  suspended,  how,  13698,  13699,  13757. 
Judgments,  in  what  courts,  may  be  reviewed,  13751. 

What  judgment  may  be  rendered  therein,  13755. 
Jurisdiction — 

Common  pleas  court,  13751. 

Court  of  appeals,  13751. 

Supreme  court,  13751. 
Justice  of  the  peace,  convictions  by,  m»y  be  reviewed,  13426. 
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Error  in  Criminal  Cases — Continued. 

Petition  in^  filed  in  supreme  court  only  on  leave,  13756. 
Proceedings,  to  be  by  petition  in,  13753. 

When  sentence  reversed,  and  convict  in  penitentiary,  13760. 

Warden  shall  discbairge  accused,  when,  13761. 

Warden  to  return  accused  to  county,  when,  13762. 
Procedure  in,  for  violation  of  liquor  laws,  1261-71. 
Procedure  in,  in  juvenile  court,  1668. 

Sentence  to  be  carried  into  execution  on  affirmance  of  judgment,  13702. 
Sentence  to  Ohio  reformatory  for  women,  effect  of,  2148-9. 
Sentence  to  Ohio  state  reformatory,  effect  of  error  in,  2133. 
State  may  prosecute,  when,  13764. 
Summons,  to  issue,  and  bow  served,  13754. 
Transcripts  to  be  furnished  accused,  when,  13752. 

Escape,  12831  to  12841. 
Aiding — 

Convict  confined  in  penitentiary  to;  penalty,  12833. 

Person  confined  in  jail  to;  penalty,  12833. 
In  an  attempt  to;  penalty,  12833. 

Prisoner  to;  penalty,  12835. 
Conveying  things  into  penitentiary,  etc.,  to  aid  an;  penalty,  12335. 
Enticing  inmates  of  state  institutions,   12838. 
Girls'  industrial  echool,  from,  2114. 
Natural  gas,  of.     {See  Natural  Oas,) 
Prisoner,  of,  during  triad,  warrant  for  re-arrest,  13699. 
Persuading  officer  to  permit;  penalty,  12834. 

Sentence,  after,  and  before  confinement,  proceedings  on  re-arrest,  13703,  13704. 
Sentence  of  death,  re-arrest  and  execution,  13734. 
Suffering  prisoner  to;  penalty,  12832. 
Time  of  absence  not  computed  as  part  of  sentence,  13705. 
Work  house,  from,  12840. 

Escaped  Convict — 

By  whom  to  be  arrested  and  returned,  13606. 
_  Fees  therefor,  13606. 

Essence  of  Cinnamon — 

Sale  of,  by  one  not  registered  pharmacist,  12707. 

Essence  of  Oinger— 

Sale  of,  by  one  not  registered  pharmacist,  12707. 

Essence  of  Peppermint — 

Sale  of,  by  one  not  registered  pharmacist,  12707. 
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Ethyl-Morphine — 

Possession  of  prima  facie  evidence,  12672-1. 
Sale  of,  when  unlawful,  12672. 

Evidence — 

Abortion,  evidence  in  case  of,  12412-1. 

Acetyl-mor|/hine,  possession  of,  prima  fa«cie  evidence,  when,  12762-1. 
Alj^ia  euoaine,  possession  of,  prima  facie  evidence,  when,  12672-1. 
Alypin,  possession  of,  prima  facie  evidence,  when,  12672-1. 
Appointment  of  commission  to  take,  13668. 
How  examination  conducted,  13669. 
Costs  of,  how  paid,  13669. 
Beta  eucaine,  possession  of,  prima  facie  evidence,  when,  12672-1. 
Bribery,  who  is  competent  in  case  involving,  12824-1. 
Certificate  of  physician,  etc,  evidence  that  no  certificate  is  in  force,  12694  to 

12696. 
Character,  limitation  on  number  of  witnesses  as  to,  13662. 
Chloral  hydrate,  possession  of,  prima  facie  evidence,  when,  12672-1. 
Cocaine,  opium,  etc.,  posseesion  of,  prima  facie,  of  violation  of  law,  12672-1. 
Commercial  fertilizer,  prima  facie,  of  keeping,  for  sale,  1153. 
Competency  of  witnesses,  13659. 

Corporation,  process,  service  upon,  under  fish  and  game  laws   1463. 
Court  may  order  view  of  place,  13658. 
Deposition,  when,  may  be  taken  by  defendant,  13668. 
Di-aoetyl-nK>rphine,  possession  of,  prima  facie  evidence,  when,  12672-1. 
Dying  declarations  admissible  in  case  of  abortion,  12412-1. 
Embezzlement  by  public  officer,  prima  facie  evidence  of,  13674. 
Employer,  failure  of  to  furnish  evidence  as  to  age  of  certain  employees,  pdma 

facie  evidence,   13007-2. 
Ethyl-morphine,  possession  of,  prinm  facie  evidence,  when,  12672-1. 
Factories,  inspector  of,  may  require  employer  to  produce  evidence  of  age  of 

certain  employees,  13007-1. 
Fish  or  game,  unlawful  possession  of  prima  facie  evidence  of  guilt,  1461. 
Heroin,  possession  of,  prima  facie  evidence,  when,  12672-1. 
House  of  ill-fame,  competent,  to  prove,  13031-11. 
Immunity  to  party  testifying  concerning  primary  election,  13340. 
Immunity  to  woman  testifying  concerning  aibortdon,  12412-1. 
In  criminal  cases,  13658  to  13674. 

^lagistrate  to  retain  property  seized  on  search  warrant  as,  13486. 
Medicine,   practicing   without   certificate,   evidence  that   certificate   is    not   in 

force,  12694. 
Midwifery,  practicing  without  certificate,   evidence  that  certificate  is  not  in 

force,  12695. 
Morphine,  possession  of,  prima  facie  evidence,  when,  12672-1. 
Necessary,  in  case  of  treason,  etc.,  13673. 

To  conviction  in  case  of  seduction,  13671. 
To  prove  carnal  knowledge,  13672. 
Number  of  witnesses  as  to  character,  13662. 
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Evidence — Continued. 

Nurse,  practicing  as  registered  nurse  without  certificate,  12715-1. 

Opium,  possession  of,  prim^a  facie  evidence,  when,  12672-1. 

Osteopathy,  practicing  without  ceftificate,  evidence  tbaft  certificate  is  not  in 

force,  12696. 
Possession  of  incorrectly  labeled  package  of  paint,  turpentine  or  linseed  oil,  6336. 
Possession  of  unlawful  devices  for  capture  of  fitfh  or  gaxne,  prima  facie  evidence 

of  guilt,  1461. 
Prisoner,  when  discharged,  to  testify,  13670. 
Producing,  order  of,  13675. 

Record  of  conviction  Btot  evidence  in  aQtlon  for  damage,  12379. 
Subpoena — ^may  issue  to  any  county,  13662. 

M-ay  issue  to  prison  keeper  to  produce  witness,  13665. 
Surgery,  practicing  without  certifioate.  evidence  tha/t  certificate  is  not  in  force, 

12694. 
Testify,  who  competent  to,  13659. 

Defendant  may,  13661. 

Compelled  to  testify  in  certain  election  offenses,  12952,  13315. 
Witness,  what  offenses  must  disclose  connection  with,  13660. 

Number  of  as  to  character,  13662. 
Written  instrimients,  value  of,  12373. 

Evidence  of  Indebtedness — 

Banking  companies  shall  not  circulate,  as  money ;  penalty,  13097. 
Falee  cla^ims,  making  out  and  presenting  to  a  public  officer,  13105. 
Negotiation  of,  obtained  by  fraud,  on  sale  of  grain,  etc.,  penalty,  13129. 
Obtaining  signature  of  maker  of,  by  false  pretenses;  penalty,  13104. 
Obtaining,  etc.,  as  consideration  of  transfer  of  grain,  etc.;  penalty,  13129. 

Examination  and  Commitment — 

{See  Criminal  Procedure) ,  13506  to  13653. 

Examination  of  alleged  criminal.     {8ee  Criminal  Procedure),  13506  to  13619. 

f 

Examiner,  Medical— 

Of  life  insurance  company,  making  false  statement,  13132. 

Examining  Court — 

Adjournment  of  examination,  13507. 

Commitment  of  minor  to  asylum,  13518. 

CJommitment  on  failure  to  give  recognizance,  13471. 

Deposit,  to,  recognizance  with  clerk,  13535. 

Discharges  prisoner,  when,  13513. 

Discharge  of  prisoner  when  recognizance  is  taken,  13535. 

Docket,  to  Keep,  and  forward  transcript  to  clerk,  13519. 

Duty  of,  as  to  recognizing  witnesses  in  case  of  felony,  13515. 

Duty  of,  if  prisoner  fails  to  give  security,  13533. 

Duty  of,  when  witness  refuses  to  enter  into  recognizance,  13517. 


Digitized  by 


Qoo^^ 


TOPICAL  INDEX.  1735 

[References  are  to  sections.] 

Rxamining  Court — Continued. 

Farm  of  oommitment  after  examinatdoD,  13553. 

Form  of  commitment  pending  examination,  13553. 

Justification  of  sureties  in  recognizance,  13523. 

Notice  of  commitment  of  fugitive  to  jail  to  be  given  by,  to  whom,  13522. 

Officer  to  take  prisoner  before,  upon  arrest,  and  return  warrant,  13506. 

Priaoner,  may  hold  for  higher  crime  than  charged  wi'tih,  13527. 

Probate  judge,  to  be  held  by,  when  and  how,  13530. 

Probate  judge,  to  be  held  by,  when  accused  insane  or  idiot  at  commission  of 

offense,  13531. 
(E^oceedings — 

Appearance  on,  of  persons  arrested  on  complaint  to  keep  the  peace,  13470. 

Bailable,  when  crime  is  not,  13528. 

When  accused  pleads  guilty  of  misdemeanor,  13510. 

When  he  does  not  plead  guilty,  13511. 

When  person  recognized  fails  to  appear,  13500. 

When  prisoner  held  to  bail,  13532. 
(Recognizance  for  minors,  13516. 

Pending  adjournment,   13508. 
Recognize,  when  to,  witnesses  for  appearance,  13514. 
Warrant  for  arrest  of  fugitive  from  other  states,  13520. 

^    Warrant  to  conmiit  such  fugitive  to  jail,  13521. 
Witnesses,  when,  may  be  examined  separately,  13512. 

Excavation — 

Road,  in  public,   1342M4. 
Sidewalk,  12639. 

Bzceptions — 

{See  Error;  Bill  of  Eweeptiona)  — 

In  criminal  cases,  13680  to  136M. 
Attorney-general  by,  13681,  13682. 
Bill  of,  what,  must  contain,  13680. 
By  defendant,  13680. 
Filed  but  not  recorded,  13680. 
Indictment,    to — 

Accused  to  have  time  to  examine  and  prepare,  13619. 

By   demurrer,    13623. 

By  motion  to  quash,  13621. 

By  plea  in  abatement,  13622. 

How  made,   13620. 
Prosecuting  attorney,  by,  13681. 

Duty  of  supreme  court  on,  136S3. 

Effect  of  decision  of  supreme  court  in,  13684. 

Proceedings  on,  13682. 
Justice  of  the  peace,  before — 

Criminal  cases,  in,  13680,  13681. 

Summary  convictions,  in,  13426,  13427. 
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Execution — 

Accused,  against,  for  costs  in  peace  warrant,  13470,  13471. 
Billiard  table  not  exempt  from,  when,  12063. 
Death  penalty,  of,  13728  to  13734. 
Felony,  of  sentence  for,  13720  to  13727. 
Fine  and  costs,  for,  13718,  13723. 

Issuance  to  be  certified  on  cost  bill,  13726. 

May  issue  to  sheriff  of  other  county,  13>719. 
Habeas  corpus,  execution  of  writ  of,  12172. 
Misdemeanor,  of  sentence  for,  13716  to  13719. 

Nuisance,  execution  to  pay  fines,  etc.,  against  property  which  is,  12648. 
Peace  warrant,  execution  against  complainant  for,  for  costs,  13465,  13469,  13470. 
Time  to  elapse  between  sentence  and,  in  -case  of  conviction  of  murder,  13696. 

Execution  of  Criminals — 

(See  Execution  of  Death  Penalty;  Execution  of  Sentence.) 

Execution  of  Death  Sentence,  13728  to  13734. 

Attend,  who  may,  13731. 

Dead  body  to  be  returned  to  friend«,  13733. 

Electrocution,  13728,  13732. 

Escaped  prisoner,  execution  of,  when  re-arrested,  13734. 

Execution  and  return  of  warrant,  13732. 

Executioner,  who  shall  be,  13728. 

Insane  convict,  of,  13735. 

Proceedings  on  inquest,  13736. 

When  restored  to  reason,  13737. 
Mode,  etc.,  of  inflicting,  13728. 
Bregnant  woman,  of,  13738. 

When  no  longer,  13739. 
Suspension  for  insanity  or  pregnancy,  execution  of  sentence  after,  105,  13737, 
13739. 

Execution  of  Sentence- 
Affirmation  of  judgment,  on,  13702. 
Felony,  execution  of  sentence  for,  13720  to  13727. 

Costs  on  execution  of  sentence  for,  13724. 
Misdemeanor,  execution  of  sentence  for,  13716  to  13719. 
Misdemeanor,  in,  shall  not  be  suspended  without  recognizance,  13700. 
Suspended — 

By  filing  petition  in  error  in  supreme  court,  13757. 
In  other  courts,  13757. 

Execution  when  sentence  is  not  suspended,  13701. 

Pow  long  it  may  be,  13696. 

When  prisoner  to  remain  in  custody  of  sheriff,  13703. 
Suspension  of  execution  of  sentence,  13696  to  13705. 

Executioner— 

Who  to  act  as,  in  inflicting  de.ith  penalty,  13728. 
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Exhalations — 

What  exhalatkniB  are  nuisances;  penalty,  12646. 

Ezbibit— 

Auctioneer  neglecting,  etc.,  to  any  quarterly  account;  penalty,  1M04. 
Pawnbroker  refusing  to  register^  etc.;  penalty,  13400.' 

Exhibiting— 

Baseball  playing  on  Sunday;  penalty,  13049. 

Circus  performance  on  Sxmday;  penalty,  13049. 

Gambling  device  for  gain;  penalty,  13066. 

Instrument  for  sale  for  procuring  abortion,  etc.,  13035. 

Negro  minstrelsy,  living  .statuary,  ballooning,  on  Sunday;  penalty,  13049. 

Obscene  literature,  etc.,  for  sale;  penalty,  13035. 

Picture,  indecent,  immoral  or  lascivious;  penalty,  13035,  13039,  13040. 

Pistol,  toy,  for  sale;  penalty,  12966. 

Puppet  shows;  .penalty,  13395. 

Shows  near  fair  grounds,  133M. 

Sparring  exhibitions  on  Sunday;  penalty,  13040. 

Ten-pins  and  other  games  on  Sunday;  penalty,  13049. 

Theatrical  or  dramatic  performance  on  Sunday;  penalty,  13040. 

Variety  shows  on  S>unday;  penalty,  13049. 

Exhibition — 

Immoral,  etc.;  penalty,  13040. 

Public  sparring,  etc.;  penalty,  12802,  12803. 

Exit— 

Shop  or  factory,  from,  provisions  concerning,  1028-1. 

Penalty,  1028-3. 
Violation  of  provisions  concerning,  from  building,  1028-3. 


Exploeii; 

I  See  Petroleum  Oils),  12533  to  12541. 
Bond,  penalty  for  not  filing,  1^39. 
Certificate  from  chief  inspector,  12530. 

Exception,   12540. 
Dynamite,  use  and  possession,  12533. 
Exceptions  as  to  distance,  12537. 
Exception  as  to  island,  12537-1. 
Exploding  gunpowder  unlaw^fully  on  streets,  12636. 
Inspector  of — 

Duty  of,  12541. 
Manufacture,  distance  from  certain  buildings,  12536. 
Mines,  explosives  in,  976. 
Placard,  12538. 

Sale  to  minor  without  label,  12535. 
Stoles  registered,  12535. 

Storage,  distance  from  certain  buildings,  l2>&oZ, ' 
Storage  of,  on  island;  penalty,  12537-1. 
Taking  fish  by,  forbidden,  1446. 


Digitized  by 


Google 


1738  TOPICAL  INDEX. 

[References  are  to  sections.] 

Exposing  for  Sale— 

Spirituous  or  otlier  liquors  near  certain  meetings,  13208,  13209. 

Exposwe  of  Person — 

Indecent;  penalty,  13032,  13040. 

Express  Company — 

Unlawful  to  act  as  agent,  etc.,  for,  when  taxes  are  due  and  unpaid;  penalty, 
13415. 

Extortion — 

Kidnapping  for  purposes  of,  12427. 

Threats  made  for,  13366,  13387. 

Public  officer,  by;    penalty,   ISOiia,  12917. 

Extradition — 

Duty  of  governor  as  to  extradition  from  foreign  countries,  116. 

Fugitives  from  justice,  of,   10^  to  118. 

The  federal  extradition  laws  will  be  found  immediately  following  section  118  and 

include  sections  5270  to  5280  of  the  Revised  Statutes  of  the  United 

States. 

Eye— 

(See  Maiming,) 

F 

Factor— 

{See  Agent;  Warehouseman,) 

Account,  to  be  rendered  by  commission  merchant,  etc.,  5887-1  ei  aeq. 
Embezzlement  by,  12470. 

Inspection,  books  of  commission  merchant  to  be  open   for   inspection  of  con- 
signor, 5887-2. 
Itemized  statement,  commission  merchant,  etc.,  to  render,  5887-1  et  aeq. 
Penalty,  58^7-3. 

Record,  commission  merchant,  etc.,  to  keep,  5887-1  et  seq. 
Statement,  of  sales,  to  be  furnished  by  commission  merchant,  etc.,  5887-1  et  teq. 

Factory- 
Blowers  for  dust-creating  machinery,  1027. 
Breaking  or  attempting  to  break,  etc.,  into,  at  night,  to  steal  or  commit  felony; 

.    penalty,  12438,  12439. 
Breaking  into,  in  day  time,  to  steal;  penalty,  12442. 
Dust-creating  machinery,  regulated,  1027. 
Employing  minor  in,  12993  to  13007. 

Explosives,   manufacture    and    storage   of   within    specified    distance;    penalty, 
12536,  12537. 


Digitized  by 


Google 


TOPICAL  INDEX.  1739 

[References  are  to  sectlcms.] 

Factory — Contmued. 

Hand  rails  for  stairs,  1006. 

Machinery  in,  protection  against  injury  by,  1027  to  1030. 

Minor,  employment  of.      {See  Children),  12003  to  13007. 

Offensive,  can  not  be  operated  near  benevolent  institution,  l^G&Si  12656. 

Sweat  shop  law,  1020  to  1026. 

Failure  to  Display — 

Official  number  on  motor  vehicle,  12613. 
Pharmacist's  certificate,  12710. 

Fair- 
Exhibition  at,  without  permission;   penalty,  13394. 
Intoxicating  liquors,  selling  near;  penalty,  13206. 
Temporary  business  near,  forbidden,  13394. 

Fair  Oroands — 

Entry  upon,  unlawful,  except  with  consent  of  agricultural  societies,  12519. 
Trespass  on  fair  grounds;   penalty  for,   12519,  12520. 

False  Acknowledgment — 

By  impersonating  grantor;  penalty,  12859. 

False  Affidavit- 
Filing  with  state  board  of  pharmacy,  12709.- 

False  Bill  of  Lading — 

{See  Bill  of  Lading),  13115,   13116. 

False  Canvass,  or  Statement  of  Besnlt — 

{See  Elections),  13346  et  seq. 

False  Oertiflcate — 

Of  cause  of  death,  penalty  for  giving,  12703. 

False  Coin — 

(See  Counterfeiting,) 

False  Entry- 

In  book  or  report  of  building  and  loan  association,  13190. 

False  Label  or  Brand — 

{See  Labels.) 

False  Lights — 

Putting  up,  to  injure  vessel;  penalty,  12638. 
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False  Medical  Diploma- 
issuing,  12700; 

False  Name- 
Primary  election,  yoting  under,  at,  13332. 

False  Opening— 

In  theaters  and  assembly  halls,  forbidden,  12614. 

False  Pedigree  of  Animals— 

Penalty,  13158,  13162. 

False  Personation — 

Defined,  and  penalty  for,  12850. 
Obtaining  registration  by,  13299. 

False  Pretense — 

Buying,  receiving,  or  concealing  property  obtained  by;  penalty,  12450. 

False  entry  in  horse  race,  13160. 

Falsely  representing,  to  be  blind,  deaf,  dumb,  etc.,  13400-1. 

Jury  to  ascertain  value  in  case  of  obtaining  property  by,  13601. 

Property  or  signature,  obtaining,  by,  13104. 

False  Proof  of  Loss,  I3i33. 
False  Begistration— 

{See  Elections),  13207  et  $eq. 

False  Report — 

Of  condition  of  corporation,  1317<6. 

False  Statement— 

{See  Fraud.) 

Affecting  banks  or  other  corporations;  penalty,  13363^1. 

Bank,  etc.,  derogatory  to  financial  standing  of,  13383-1. 

Bank,  tending  to  injure,  744-11. 

Corporation,  to  depress  value  of  stocks,  bonds,  etc.,  of,  13383-1. 

Financial  condition,  concerning,  of  insurance  company,  13141-1. 

Fraternal  insurance,  13418-1. 

Newspaper,  in,  correction  of,  6319^  et  aeq. 

Warehouse  receipt  containing;  penalty,  19110. 

False  Swearing— 

{See  Perjury.) 
Penalty,  12696. 
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False  Weighti  and  Measnrea— 

(^ee  Weights  and  Measures.) 
Selling  by;  penalty,  iai06. 

Falsehood— 

{See  Fraud;  Perjwry.) 

Fastenings — 

IRemoval  of  in  case  of  railroad  property,  12561. 


Refusal  to  pay  street  car  fare;  penalty,  12S16. 

Fare  Box — 

Refusal  to  deposit  fare  in,  12816. 

Faro- 
Keeping  faro  «bank;   penalty  for,  13066. 

Fast  Driving- 
Bridges,  notice  as  to  fast  driving  to  be  placed  on;  penalty  for  violation  of, 

7672,  12485. 
State,  prosecution  to  be  in  name  ol,  for  fast  driving  over  bridges,  7574. 
View,  persons  violating  provisions  as  to  fast  driving  over  bridges,  may  be 

arrested  on,  7673. 

Feed  Stnffs— 

Containing  smaller  percentage  of  crude  protein,  1147. 

Duty  of  board  of  agriculture,  1149. 

Justice  of  peace,  jurisdiction  of  in  criminal  prosecutions,  1140. 

Mayor,  jurisdiction  of  in  criminal  prosecutions,  1140. 

Not  containing  ingredients  certified  to  contain,  1147. 

Penalty  for  false  statement,  1147. 

Police  judge,  jurisdiction   of  in  criminal  prosecutions,   1140. 

Prosecutions,  jurisdiction  of,  1140. 

Feed  Wires- 
Removal  of  in  case  of  railroad  property,  12561. 

Fees,  Compensation  for  Services- 
Attorneys,  fees  of — 

Exceptions,  attorney  appointed  by  judge  to  argue,  13682. 
Prisoner,  indigent,  assigned  to  defend,  13618. 
Prosecuting  attorney,  assigned  to  assist,  13562. 
Convict,  transporting  to  place  of  execution,  13730. 
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Fees,  Compensation  for  Services — Continued, 

County  officers — 

Remission  of  fee;  penalty,  12930. 
DepoeitionB,  for  taking,  13669.  ^ 

DepositimiB,  in  criminal  cases,  13668-1. 
Illegal  fee;   penalty,  12930. 
Jurors  of — 

Receiving  excessive  fees  before  justice,  12828. 
Jury  in  criminal  cases,  fees  of,  to  be  paid  into  county  treasury,  12375. 

Clerk  or  sheriff,  may  be  collected  by,  12375. 
Justice  of,  134'27. 

Officer  charging  excessive  fees,  12916,  12917. 
Penitentiary,  'transporting  of  convicts  to,  13725. 
Probate  judge — 

Criminal  cases,  fees  in,  to  be  paid  from  county  treasury,  13460. 
Prosecuting  attorney,  13638. 

Assistants,  13562. 
Trial,  removing  person  to  place  of,  13493*. 
Warden  of  penitentiary,  compensation  of  clerk  of  court,  for  fumiahing  record 

to,   13697. 
Warden  of  penitentiary,  executing  death  penalty,  13729. 
Witnesses*  fees — 

Clerk  of  common  pleas  court,  when  deposited  with,  13662. 

Jail,  fees  of  witnesses  incarcerated  in,  by  order  of  court,  13635. 

Felonies  and  Misdemeanors — 

{8ee  Crimes  and   Offenses;   Criminal  Procedure;   Sentence),    12368  to    13421. 

Felonious  Assault-^ 

{See  Assault),  124*16  to  12421. 

Felony- 
Accused  can  not  be  tried  in  his  absence,  when,  13676. 
Arrest  without  warrant,  when  any  person  may,  for,  13493. 
Breaking  and   entering  dwelling  house,   etc.,   in   night   season,  with   intent   to 

commit;  penalty,  12437,  1243«. 
Compounding  of;  penalty,  12861. 
Conviction  of,  disfranchises,  12390,  12391. 

Conviction  of,  when  defendant  may  be  admitted  to  bail  on,  13767. 
Cost  bill,  how  made  out  and  certified  on  sentence,  13722. 
Costs  on  execution  of  sentence  for,  13724.* 
Defined,   12372. 
Disposition   of  prisoner   convicted   of,   pending  suspension   of  sentence,    12703, 

12704. 
Execution  suspended,  pending  error,  13757. 

Females  convicted  of,  to  be  inmates  of  Ohio  reformatory  for  women,  what,  2148-5. 
Juvenile  court,  binding  over  child  charged  with  felony,  1681. 
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Felony — Continued.  ^ 

Limitation,  no,  of  prosecutions  for,  12391. 
Magistrate  to  recognize  witnesses  for  appearance  in,  13515. 
Maliciously  entering  dwelling  house,  etc.,  with  intent  to  commit;  penalty,  12441. 
Mayor,  jurisdiction  in  case  of  felonies,  4534. 

Merger  of  tort,  not  to  operate  as,  in  registration  of  land  titles,  9572-117. 
Police  court,  hearing  of  charge  in,  4583,  4584. 

Recognizance,  amount  of,  court  may  order,  after  indictment,  and  before  arrest, 
13539. 

Duty  of  clerk  with  respect  to,  13540. 
Sentence  of  female  convict  to  Ohio  reformatory  for  women,  2148-5  et  acq. 
Sentence,  suspension  of,  in,  13^8,  13609. 

On,  court  shall  order  convict  into  custody  of  sheriff,  13703,  13704. 
Separate  trials  of  persons  jointly  indicted  for,  13677.  ^ 

Transportation  of  convict  for,  to  penitentiary,  13720,  13721. 
Witnesses  in,  refusing  to  enter  into  recognizance,  to  be  committed  to  jail,  13635. 

Female — 

Accommodations  for,  1008. 

Admission,  sentence  and  transfer  of,  to  Ohio  reformatory  for  women,  2148-1 

et  Bcq. 
Assignation,  decoying  female  into  house  of,  with  intent,  etc.;  penalty,  13027. 
Carnal  knowledge,  having,  of  insane  woman;   penalty,   13025.  ^ 

Carnal  knowledge,  of,  under  sixteen  years  of  age,  attempt;  penalty,  12415. 
Chastity,  slandering  female,  of;   penalty,  13383. 
Death  sentence,  pregnant  female  under,  13738. 

When  no  longer  pregnant,  governor  4o  order  execution,  13739. 
Employed,  when  can  not  be,  13005. 

Employment  of,  and  penalties  of  for  violation,  12993  et  aeq. 
Employment,  certain,  forbidden,  13007-6. 
Employments,  certain,  not  to  be  engaged  in,  13005. 
Enticing,  etc.,  under  eighteen  years  of  age  into  house  of  prostitution;  penalty.. 

13029. 
Furnishing  wine  to,  with  intent,  etc.,  13028. 
Hours  of  labor,   1008. 
House  of  ill  fame,  placing  female  in  against  her  will,  13031-2. 

By  force  or  fraud,  13031-4. 

Receiving  money  for,  13031-3. 

Transporting  for,  13031-6.  * 

Warrant  for  search,  13031-8. 

Witness  is  a  competent,  13031-7. 
Incest;   penalty,  13023. 
Inducing,  under  eighteen  years  of  age,  to  have  sexual  intercourse;    penaltyi 

13027. 
Obscene  or  licentious  language,  uttering,  in  presence  of;  penalty,  13032. 
Pandering,  defined,  13031-1. 

Penalty,  13031-1. 
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Female — Continued. 

Providing  seats  for,  and  fixing  4he  hours  of  labor,  1008. 

Prostitution,  inducing  female  to  enter,  13031-1  et  seq. 

Pupil,  sexual  intercourse  with,  by  teacher;  penalty,  13030. 

Rape  defined,  12413,  12414. 

Daughter  or  sister,  on;  penalty,  12413. 

Female  child  under  twelve  years  of  age,  upon;  penalty,  12413. 

Punishment  for,  12413,  12414. 

Seats,  separate  luncb  room  and  work  hours  for,  1008. 

Secret  drug,  advertising,  etc.,  for  use  of;  penalty,  13034. 
Giving  away;  penalty,  13033. 

Seduction  of,  under  promise  of  marriage;  penalty,  13026. 

Sentence  of,  to  Ohio  reformatory  for  women,  2148-5  to  2148-7. 

Sexual  intercourse,  permitting,  with,  on  premises;  penalty,  13027. 
-  Standing,  can  not  be  compelled  to  work,  when,  13005. 

Transfer  from  penitentiary,  of,  to  Ohio  reformatory  for  women,  2148-8. 

*W'hite  slave  traffics- 
Defined,  130ai-6. 

Penalty,  13031-6. 

Female  Child — 

Kape  upon,  under  certain  age,  124>13. 

Female  Pupil—  • 

Sexual  intercourse  of  teacher  with,  13030. 

Fences — 

Burning  or  setting  fire  to;  penalty,  12435. 
Partition  fence — 

Adjoining  owners — 

Barbed  wire,  restrictions  on,  12641. 

Live  fence,  restrictions  on,  1264>1. 
Posting  bills,  etc.,  on;   penalty,  12492. 
Road,  building  upon,  13421-14. 
Throwing  down,  wantonly  or  maliciously;  penalty,  12483. 

Ferret — 

Rabbit,  not  to  be  used  in  capture  of,  when,  1414. 

Fertilizer- 
Criminal  prosecution,  jurisdiction  of,  1162. 

Evidence,  possession  of  fertilizer,  prima  facie  evidence  for  keeping  for  sale,  1163. 
Penalty  for  violation  of  statute,  1163. 
Police  judge,  jurisdiction  in  criminal  prosecution,  1103. 
Possession  of  fertilizer,  prima  facie  evidence  for  keeping  for  sale,  1163. 

Fictitions  Name — 

Issuing  policy  in,  13133. 
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Fictitious  Person — 

Insurance  policy,  obtaining,  13133. 
Agent  issuing,  13134.  ^ 

Physician  aiding,   13135. 

Field— 

Depositing  dead  animal,  etc.,  in  or  upon;  penalty,  12469,  12651. 

Fighting— 

{See  Prize  Fighting,) 

Challenging  for,  with  fisticuffs  or  cudgels;  penalty,  12804. 

Cock  or  dog-  penalty,  13378. 

Duel;   penalty,  1279^9. 

Fisticuffs,  at;   i)eiialty,   12602,   12803. 

Prize;   penalty,   12800,   12801. 

With  gloves;   penalty,  12802,  12803. 

Filing- 
False  affidavit  with  county  recorder  showing  descent  of  title;  penalty,  2768. 
Omission  to  file  birth  certificate,  12704. 
Statement  of  expenditure  at  elections,  5175-6. 

Certificate  of  election  not  to  be  issued  before,  5175-8. 

FiUy— 

Administering  poison  to;  penalty,  13362. 

Altering  or  defacing  ear  marks  or  brands  on,  13375. 

Maliciously  killing  or  injuring,  13361. 

Selling,  etc.,  diseased,  13364. 

Spring  Grove  cemetery,  driving  or  riding  near,  faster  than  two  miles  an  hour, 

12822. 
Stealing  any,  12^48. 
Taking  or  unhitching,  without  leave,  13379. 

Filth— 

{Bee  Nuisance.) 

Throwing,  etc.,  from  coal  oil  refinery,  gas  works,  oil  wells,  into  rivers,  etc.; 
penalty,  12647,  12048. 

Financial  Statements — 

False  statement  concerning  financial  condition  of  insurance  company,  13105-1, 

13141-1. 
Publication  of,  falfle,  13172  to  1317& 

Fines— 

(See  Crimea  and  Offenses,) 
Bridge,  for  fast  driving  over,  7572. 
Enforcement  of,  7573,  7574. 
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Fines — Continued. 

Children,  employment  of,  violating  act  as  to,  13006. 

County  treasury,  fines  to  be  paid  into,  when,  12378. 

Derived  from  violation  of  laws  concerning  live  stock,  1177-58. 

Execution  against  property  and  body  for,  13718. 

Execution  to  sheriff  for  fines  to  other  counties,  13719. 

Fish  and  game,  disposition  of  fines  for  violation  of  statute  concerning,  1460. 

Imposed  by  probate  judge,  to  be  by  him  paid  into  county  treasury,  13460. 

Collected,  how,  13460. 
Imprisonment  for  failure  to  pay,  4559,  4563,  13717. 

Credit  upon  fine,  13717. 
Inspector  of  workshops  and  factories,  fine  for  violation  of  order  of,  908. 
Intoxicating  liquors,  disposition  of,  13246. 
Jail  keeper,  against,  for  neglect,  3179,  12986. 
Justice,  by,  to  be  paid  in  county  treasury,  13429. 

Penalty  for  failing  to  pay  same,  13430. 
liabor  for  satisfaction  of,  12376. 

Local  option  laws,  disposition  of  fines  for  violation  of,  13247. 
Marriage,  for  breach  of  provisions  as  to  solemnizing,  12921,  12922. 
Medicine,  disposition  of  fines  for  violation  of  statute  concerning,  12699. 
Military  matters,  in — 

Refusing  to  obey  call  to  quell  riot,  etc.,  for,  12807,  12808. 
Municipal  corporation — 

How  recovered,  456'1. 

Imprisonment  for,  4559,  4563. 

Suit  for,  limitation  of,  4582. 
Officer  collecting,  to  pay  same  into  county  treasury,  12378. 
Probate  judge,  fines  collected  by,  to  be  paid  into  county  treasury,  13460.    ^ 
Public  utilities,  in  tax  matters,  12870  to  12872. 
Eailroad  companies,  in  tax  matters,  12870. 
Road  laws,  disposition  of  fines  collected  under,  13421-20.     . 
Sentences,  for,  to  be  worked  out,  when,  4550,  4563. 

Society  for  prevention  of  cruelty  to  animals,  what  to  be  pai*d  to,  12969  to  12971. 
Tax  laws,  fine  for  violation  of  by  officer,  12924. 

Taxes  of  companies,  unpaid,  fine  for  performing  services  for,  while,  12415. 
Workshops  and  factories,  fine  for  violation  of  order  of  inspector  of,  99S. 

Fines  and  Forfeited  Bonds,  13247. 
Fines  and  Forfeituces — 

{See  Fines,) 

Fines  Imposed  by  Gonrts — 

(See  y^es,) 

Fines  and  Penalties — 

(See  Fines.) 
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Fire— 

(See  Arson.) 

Building  fire  on  public  highway  or  adjacent  land  forbidden,  13307. 
Colleges  and  universities  excepted  from  statute,  12904. 
Explosives  in  mine  not  to  be  brought  near  fire,  976. 

Penalty,  976. 
Instruction,  book  of,  to  be  prepared  and  published,  12902,  12003. 
Instruction  in  dangers  of,  penalty  for  omission,  12900. 
Provisions  for  prevention  and  escape  from,  1028*1  et  aeq. 
State  fire  marshal  to  prepare  book,  12902. 
State  school  commissioner  to  publish  book,  12903. 
Violation  of  provisions  concerning  escape  from,  or  prevention,  1028-3. 

Fire-arms — 

Discharging  in  park,  etc.,  near  dwelling  house;   penalty,   12&I7. 
Discharging  upon  or  near  cemetery;  penalty,  128^8. 
Firing  at  target  in  municipal  corporations;   penalty,  12635. 
Giving  or  selling  to  minors;  penalty,  12067. 
Pointing,  aiming,  discharging  at  another;   penalty,  12422. 
Toy  pistols,  selling  to  minors;  penalty,  12966. 
Tramp  found  carrying;  penalty,  1^08. 

Weapons,  manufacture  and  sale  of  certain,  prohibited,  128>l^'l. 
Exceptions,  1281^3. 

Fire  Drills— 

Compulsory  in  schools,  12900. 

Instruction  in;   penalty  for  omission,  12900. 

Fire  Escape— 

{See  Buildings,) 

Bodrding  school  or  college,  in,  12575. 
Interference  with,  forbidden,  1028-1. 
Penalty,  1028-3. 

Fire  Insurance  Gompany— 

{See  Insurance  Company,) 

Penalty  for  violation  of  sections  9592-1  to  9592-14,  9502-l'5. 

Revocation  of  license,  0502-15. 
Public  officer  interested  in  contract  for  insurance  for  the  use  of  the  state,  how 

punished,  12010,  12911. 
Rebates,  etc.,  forbidden,  9589-1. 

Penalty,  98S9-2. 

Firing — 

{See  Fire-arms;  Cannon,) 

Gannon,  in  public  street;  penalty,  12636. 
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First  OffenBe — 

{See  Habitual  Criminal;  Probation.) 
May  be  placed  on  probation  for,  13706. 

Fish— 

{See  Birds,  Oame  and  Fish,) 

Explosive,  use  of,  in  taking  fish  forbidden,  1446. 

Fish  and  game,  commissioners  of,  1387  to  1465. 

Fish  in  net,  subject  of  larceny,  1465. 

Jurisdiction  of  justice  of  the  peace,  etc.,  1464. 

Larceny,  fish  in  net  subject  of,  1465. 

Mayor,  jurisdiction  of,  1464. 

Offals,  burying  of;  penalty,  12649,  12661,  12782. 

Poison,  use  of,  in  taking  fish  forbidden,  1446. 

Police  judge,  jurisdiction  of,  1464. 

Protection  of.     {See  Commissioners  of  Fish  and  Cfume),  1425  to  1465. 

Fish  Gulture — 

Buying  or  receiving  certain  fish,  unlawful,  1429  et  seq. 

Capture  of  firfi  for  cultivation,  etc,  1454. 

Penalty  for  violation  of  laws,  as  to,  1445,  1447. 

Poisoning,  or  letting  water  out  of  pond,  unlawful,  12525. 

Private  fish-ponds,  etc.,  taking  fish  in,  1456,  1457. 

Size,  resftrictions  on,  1428,  1442. 

Spawn,  taking  of,  1455^. 

Trespass  upon  certain  lands  to  catch  certain  fish,  unlawful,  12525. 

Fish  Oil- 
Penalty  for  use  of,  in  mine,  contrary  to  statutory  test,  976. 

Fish  Pond- 
Taking  fish  in,  1456. 
Trespass  on  land  bordering  on,  12525. 
Use  of  nets  in,  1457. 

Fish  Trap- 
Restrictions  on  use  of,  1426. 

Fishing- 
Hook  and  line,  unlawful,  except  by,  when,  1426. 
Sunday,  penalty  for  filling  on,  13048. 

Fisticuffs — 

{See  Fightin  \) 

Fixture — 

Injuring,  etc.,  maliciously;  penalty,  12847. 
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Flag- 
Desecration  of;  penalty,  12306  to  12308. 
Foreign,  on  pidllie  buildings,  forbidden,  12395. 

Flagman^ 

Duties  of  employees  within  yard  limits,  8945-4. 

Penalty,  8945-5. 
FlagOMiii  or  red  Ugbi  must  be  pUbced  at  end  of  car,  8945-4. 
Public  utilities  oommission  sbaiU  ei^orce  act,  8945-6. 

Flayoring  Extracts — 

Adulteration  of,  5774  et  9eq, 
Adulteration,  what  is,  5779,  5780. 
Defined,  5775. 

Label,  what  is  incorrect,  5785. 
Misbranding,  what  is,  5785. 

Flavon — 

Or  ingredients,  injurious   in  candy  prohibited,  12762. 

Flax— 

Maliciously  burning  barrack  or  stack  of;  penalty,  12435. 

Floor— 

Buiklings  for  pubHc  use,  in,  construction  of,  12576. 

Flourishing  Weapons — 

{See  Weapons,) 

Flying  Horse — 

Setting  up  at  fair  without  permission;  penalty,  13394. 

Foal- 
Administering  poison  to;    penalty,   13362. 
Altering,  etc.,  ear-maiks  or  brands  on;   penalty,  13375. 
Maliciously  killing  or  injuring;  penalty,  13361. 
Selling,  etc.,  diseased;   penalty,  13364.  ' 
"    C^tealing  any;   penalty,  12448. 

Unhitching,  etc.;  without  leave;  penalty,  13379. 

Fodder- 
Maliciously  burning  barradc  or  stack  of;  penalty,  12435. 

Foeticide— 

[See  Abortion^ 
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Food- 
Adulterated,  sale  of,  12758,  12769. 
Adulteration  of,  6778. 

Jurisdiction  of  justice  of  the  peace,  13423. 

Jurisdiction  of  mayor,  13423. 

Jurisdiction  of  police  judge,  13423. 
Board  of  health,  prosecution  by,  12777. 
Calf,  sale  of  meat  of  certain,  12761. 
Candy,  sale  of  aduHerated  or  poisonous,  12762. 
Oheeee,  brand  for,  6782. 
Definition  of,  6775. 
Depriving  child  of,  12428,  12970. 
Drugs,  what  constitutes  misbranding  of,  6784. 
False  label;  penalty,  12776. 

Preserved  fruits,  12775. 

Soaked  goods,  12777. 
Inn-keepers,  regulations  and  penalty  as  to  obtaining  food  with  intent  to  d^ 

fraud,  13131. 
Justice  of  the  peace,  adulteration  of,  in  jurisdiction  of,  13423. 
Label,  what  is  incorrect,  5786. 
Label,  of  package  of  maple  sugar,  12766. 

Canned  food,  12775. 

Canned  fruits,  12775. 

Canned  vegetables,  12776. 
Maple  sugar  and  syrup;  definition,  12763. 

Adulterated,  sade  of,  12764. 

Label  to  show  name  and  address  of  packer,  etc.,  12766. 

Misbranded,  sale  of,  12765. 
Mayor,  adulteration  of,  in  jurisdiction  of,  13423. 
Misbranded,  sale  of,  12758,  12759. 
Misbranding  of  food,  wbai  is,  5785. 

Police  court,  adulteration  of,  in  certain  jurisdiction  of,  13423. 
Sale  of  adulterated,  etc.;   penalty,   12760,  12761. 
Sanitary  condition,  places  where  food  is  stored  or  packed,  to  be  kept  in,  12797, 

12798,  13432. 
Soaked  goods,  label  of,  l?fr77. 
Unwholesome,  sale  of,  12760. 
Veal,  restriction  on  sale  of,  12761. 

Foods  and  Drags,  12757  to  12778. 

Adulteration  of,  6774. 

Drug,  adulteration,  what  constitutes,  5777. 

Purity  and  strength  inferior  to  standards,  6777. 
Food,  what  is  adulteration;  mixtures,  5778. 

Abstraction  of  ingredients,  5778. 

Diseased  or  unwholesome  ingredients,  5778. 

False  statement  as  to  composition,  6778.  ^ 

Feeding  unwholesome  food  to  animals  used  for  human  food,  12779. 
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Foods  and  Drags — Continued. 

Adulteratioii  of — Oontinued. 
Imitations,  5778. 

Inferiority  concealed  by  palieb,  paint  or  poiwdor,  5778. 
Poisonous  or  injurious  ingredients  added,  5778. 
Sold  und«r  coined  name  suggesting  ingredients  not  piresent,  5778. 
Substitution  of  cheaper  ingredients,  5778. 
Manufacture  of,  prohibited,  for  purpose  of  sale,  5774. 

Penalty  for,  12758,  12759. 
Meaning  of  terms  "drug"  and  "food,"  5775. 
Misbranding  insecticide,  1177-40. 
Penalties  as  to,  misdemeanor,  12758,  12759. 
Sale  of,  prohibited,  5774. 

Penalty  for  refusal,  12758,  12750. 
Samples  of,  phall  be  furnished  on  demand,  5776,  12958. 

Penalty  for  refusal,  12758,  12759. 
Unlawful  distribution  of,  12664,  1266&.  , 

Food  Stuffs— 

{See  Feed  Stuff b,) 

Sale  of,  if  unlawful,  jurisdiction  in  case  of,  13432. 

Foot-rot — 

Prevention  of,  among  sheep- 
Sale  of  infected  sheep  knowingly  is  unlawful,  13365. 

Penalty  for  oflfense,   13365. 
Suffering  infected  .sheep  to  run  at  large  is  unlawful,  13365. 

Penalty  for  offense,  13365. 

Foot-walk— 

Digging  up  or  obstructing;  penalty,  12639. 

Foreign  Gorporation — 

(See  Corporations.) 

Must  obtain  certificate  here — 

Agent  for  company  failing  to  comply;  penalty,  13415. 

Foreign  Death — 

Certificate  of,  12687. 

Foreign  Flag — 

Forbidden  on  public  buildings,  12395. 

Foreman — 

Grand  jury,  of,  olerk  shall  deliver  to,  list  of  persons  bound  oyer,  13554. 
Court  to  appoint,  13555. 

Court,  foreman  to  present  indictment  to,  13575.  ^ 

Indictment,  how  to  indorse,   13571. 
Oath  of,  13556. 
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Forestalling  the  Uarket— 

Pen«aty,  13069,  13070. 

Forfeited  Recognizance— 

Oofurt  may  reduce  penalty  on,  13550. 

Ck)urt  may  remit  or  reduce  amount  of  judgmen^t  on,  13551. 

Local  option  laws,  disposition  of  forfeited  bonds  for  violation  of,  13247. 

Prosecuting  attorney  to  bring  action  on,  13548. 

Wbat  shall  not  defeat  action  on,  13549. 

Forged  Affidavit- 
Filing  with  state  board  of  pharmacy,  12709. 

Forgery,  13083  to  13103. 

Acceptance,  bill  of  exchange,  forgery  of,  13083. 

Acquittajice,  either  for  money  or  goods,  forgery  of,  13083. 

Acquittance  of  a  debt,  forgery  of,*  13083. 

Alteration  of  certificate  of  disability,  13093. 

Alteration  of  public  document,  13088. 

Annuity,  forgery  of,  13083. 

Assurance  of  money,  forgery  of,  13083. 

Attorney,  letter  of,  forgery  of,  13083. 

Bank  bill,  forgery  of,  13083. 

Bill,  forgery  of,  13083. 

Bill  of  exchange,  forgery  of,  13083. 

Bond,  etc.,  of;  penalty,  13083. 

Brand,  forgery  of,  13089. 

Brand,  possession  of,  to  use  fraudulently,  13091. 

Brand  of  inspector,  fotgery  of,  13090. 

Cancellation,  removal  of  marks  of,  from  tidcet,  etc.,  13087. 

Certifioate,  etc,  of  land  titles,  8572-114. 

Certificate,  forgery  of,  13083. 

Certificate  of  disabiMty,  alteration  or  tranflfer  of,  13093l 

Charter,  forgery  of,  13083. 

Check,  forgery  of,  13063. 

Check,  forgery  of ,  as  to  railroads,  toll-bridges,  etc.,  13086. 

Contract,  forgery  of,  13083. 

Coupon,  forgery  of,  13086. 

Covenant,  forgery  of,  13083. 

Deed,  forgery  of,  13083. 

Die,  possesmon  of,  to  use  fraudulently,  13091. 

Discharge  of  a  debt,  forgery  of,  13083. 

Draft,  foiTgery  of,  13083. 

Elections  as  to.     {See  Elections,) 

Engraving,  possession  of,  to  use  fraudulently,  13091. 

Evidence,  offering  forged  record  in  evidence,  13085. 
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Forgery — Continued. 

Governor,  fraudulent  use  of  fac-aimile  of  signature  of.  13084. 

Imprint,  possession  of,  to  u^  fraudulently,  13001. 

Indictment  for,  what  is  sufficient,  13584. 

Issues  of  the  United  States;  p^ialty,  13096. 

JiKldcial  record,  etc.,  of;  penalty,  13083,  13085. 

Label,  forgery  of,  13089. 

Lease,  forgery  of,  13083. 

Letters  patent,  forgery  of,  13083.  / 

License,  forgery  of,  13083. 

Mark  of  inspector,  forgery  of,  13090. 

Memorandiun  of  tobacco  inspector,  forgery  of,  13092. 

Note,  forgery  of,  13083. 

Of  books,  etc.,  in  land  title,  registration,  8572-115. 

Order,  forgery  of,  13083. 

Order,  forgery  of,  as  to  railroads,  toll-bridges,  etc.,  13086. 

Plat,  forgery  of,  13083. 

Plate,  possession  of,  to  use  fraudulently,  13001. 

Power  of  attorney,  forgery  of,  13083. 

Primary  election,  signing  name  of  another  to  nomination  paper,  13334. 

Printed  label,  possession  of,  to  use  fraudulently,  13091. 

Promissory  note,  forgery  of,  13063. 

Radlroad  or  bridge  tickets,  etc.,  of;  penalty,  13086.  • 

Keceipt  for  fare  or  pass,  forgery  of,  13086. 

Receipt  for  money  or  goods,  forgery  of,  13083. 

Receipt  of  tobacco  inspector,  forgery  of,  13092. 

Release  of  a  debt,  forgery  of,  13083. 

Request  for  the  payment  of  money,  delivery  of  goods  or  chattels,  forgery  of, 

13083. 
Record,  alteration  of,  13088. 
Record,  forgery  of,  13083. 

Record  of  judicial  proceedings,  alteration,  forgery,  etc.,  13085. 
SeUing  article  with  forged  brand;  penalty,  13090. 
Signature  of  governor,  of;  penalty,  13084. 
Stamp,  poseession  of,  to  use  fraudulently,  13091. 
Survey,  forgery  of,  13083. 
Testament,  forgery  of,  13083. 
Ticket,  forgery  of,  13086.  -^ 

Trade-mark,  forgery  of,  13089. 

Trade-mark,  possession  of,  to  use  fraudulently,  13091. 
Transfer  of  money,  forgery  of,  13083. 
Warrant,  forgery  of,  13083. 

What  allegations  in  indictment  are  sufficient,  13584. 
Will,  forgery  of,  13083. 
Wrapper,  forgery  of,  13089. 

Wrapper,  possessdon  of,  to  use  fraudulently,  1309<1. 
Writing  obligatory,  forgery  of,  13083. 
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Former  Acquittal — 

Plea  of,  13630  et  acq. 

Former  Gonviction — 

Plea  of,  13630  et  aeq. 

Forms — 

{See  Indew  to  Forma,  following  the  Topical  Indew.) 

Arrest,  fonn  of  affidavit  far,  13497. 

Arrest,  form  of  affidavit  for,  in  proceedings  before  justices  for  selling  liquors, 

13498. 
Arrest,  form  of  warrant  for,  13501. 
Commitment,  form  of — 

After  examination,  13553. 

Pending  examinatityn,   13553. 
Grand  jury,  form  of  oath  to,  13557. 
Grand  jury,  form  of  oath  to  foreman  of,  13556. 
Hiabeas  corpus,  form  of  writ  in  certain  cases,  12170. 
Jury  commissioner's  oath,  12867. 
Keep  the  peace,  form  of  recognizance  of,  13552. 
Keep  the  peace,  form  of  warrant  to,  13464. 

Liquors,  form  of  affidavit  for  arrest  of  person  selling,  etc.,  13498. 
Petit  jury/  form  of  oath  to,  13656. 
Recognizance,  form  of — 

Appearance  of  accused,  for,  13552. 

Appearance  of  witness^  for,  13552. 

To  keep  the  peace,  13562. 
Search-warrant,  13485. 

Subpoena,  form  of,  in  crimioiul  prosecutions  before  magistrates,  13496. 
Warran-t  of  arrest,  13501. 
Warrant  to  keep  the  peace,  13464. 
Witness,  form  of  recognizance  for  appearance,  13552. 

Fornication — 

Gobabdting  in  a  state  of;  penalty,  13024. 

Persons  nearer  of  kin  than  cousins,  who  commit;  penalty,  13023. 

FortonewTeller — 

Penalty  as  to,  13146. 

Forwarding  Merchant — 

Embezzlement  by,  12470. 

Foul  Brood — 

Bees,  sale  of  diseased;  penalty,  1166. 

Resisting  of  inspection  of;  penalty,  1167. 

Queen  bees,  rearing  and  inspection  of;  penalty,  1169. 
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Franchise  Tax  on  Corporations — 

(See  Tawation.) 

Every  day  a  sepasmte  offense,  12924-5. 

Failure  to  list  property  at  its  tru€  value  by  officer;  pen«dty,  12924-1. 

Listing  property,  failure  of  officer  to,  at  vts  true  value;  penalty,  12924-3. 

Officer  failing  to  list  property  at  its  true  value;  penalty,  12924-1. 

State  tax  commieaion,  penalty  for  violation  of  the  act,  creating,  12924-3. 

Fraternal  Benefit  Society- 
False  statement  in  application  to,  13418-1. 

Fraternity — 

Abolished  in  public  schools,  12906  to  12909. 
Public  school,  pupil  of,  joining,  12906  to  12909. 

Fraud- 
Advertising,  fraudulent,  definition  and  penalty,  13193-2. 
Articles,  selling  of,  having  false  brand  or  label,  13111. 
Auditor  of  county,  fraud  as  to  entry  of  tax  omissionB  by;  penalty,  12919. 
Bamk,  false  statement  concerning,  solvency,  13383-1.  ^      - 

Bank  receiving  deposits  with  knowledge  of  insolvency,  744-11. 
Bills  of  lading,  false  or  fictitious,  13115. 

Blind,  etc.,  fraudulent  deposition  by  one  that  he  is,  penalty,  13409-1. 
Brands,  fraudulent  transfer  of,   13128. 

False  marks  on  silverware,  13112,  13113. 
Building  and  loan  association,  aiding  officer  to  violate  law  concerning,  13191. 

Declaring  dividend  greater  than  earned,  13189. 

False  entry  in  book,  etc.,  13190. 
Butter,  cheese  and  milk,  frauds  in,  12725,  12756. 
Certificate  of  title  to  land,  obtaining  by,  8572-113. 
Check,  etc.,  with  intent  to  defraud,  13193-1. 
Conservancy  districts,  in  connection  with,  penalty  for,  6828-68. 
Contractor  for  public  work,  fraud  by;  penalty,  12918. 
Counting  votes,  fraudulently,  13284. 
Creditors,  making  fraudulent  transfer  to  defeat,   13126. 
Crime,  13104  to  13193. 

Cripple,  fraudulent  deposition  by  one  that  he  is;  penalty,  13409-1. 
Deaf,  fraudulent  deposition  by  one  that  he  is;  penalty,  13409-1. 
Deposits  received  by  bank  with  knowledge  of  insolvency,  744-11. 
Domestic  winee,  adulterating  of,  12772. 

Dumb,  fraudulent  deposition  by  one  that  he  is ;  penalty,  13409-1. 
Elections,  in,  what  is  prima  facie  evidence,  5169-16. 
Evidence  of ,  in  analysis  of  fertilizer,  1153. 
False  pedigree  or  certifioate  as  to  animal,  13158,  13162. 
False  pretense,  obtaining  property  or  signature  by,  13104. 
False  statement  concerning  financial  condition  to  defraud,  13105-1. 
Food  and  drugs,  as  to  frauds  in.     {See  Food  and  Drugs,) 


Digitized  by 


Google 


1756  TOPICAL  INDEX. 

[References  are  to  sections.] 

Fraud — Continued. 

Gas-meters,  making  or  using  false,  13127. 

Governor,  fraudulent  use  of  fac-simile  signature  of,  13084. 

Grain,  oMaining  anything  of  value  as  consideration  for  transfer  of,  by  frand, 

13129. 
Indictment,  what  are  sufficient  allegations  as  to,  in,  13590. 
Inn-keepers,  defrauding,  13131. 

Fraudulent  intent,  proof  of,  13131. 

Notice  of  proviaions  of,  13131. 
Insurance  company,  false  statement  by  medical  examiner  of,  13132. 
Insurance,  misrepresentation  in  soliciting;   penalty,  13171. 
Jurisdiction  of  justice  of  the  peace  as  to  certain  scdes,  13423. 
Jurisdiction  of  mayor  as  to  certain  sales,  13423. 
Jurisdiction  of  police  judge  as  to  certain  sales,  13423. 
Land,  selling  or  conveying,  without  title,  13125. 
Letters,  sending,  to  fraudulently  obtain  money,  13144. 
Liquors,  selling  adulterated,  12076,  12677. 
Liquors,  selling  or  manufacturing  poisoned,  12675. 
Married  masher,  made  penal,  13146. 

Misrepresentation  in  soliciting  insurance;  penalty,  13171. 
Negotiation  of  notes  obtained  by  fraud  in  sale  of  grain,  etc. ;  penalty,  13129. 
Owner,  fraud  by,  on  consignee,  13143. 
Partners,  fraud  by,  in  affairs  of  partnership,  13142. 
Public  officers,  making  out  and  presenting  false  claims  to,  13105. 
Public  revenue,  frauds  as  to,  12934. 
Registration  of  land  title,  procuring  by,  8572-113. 
Securities,  sale  of,  6373-20  to  6373-22. 

Stone  coal,  selling,  otherwise  than  by  prescribed  weights  and  measures,  13107. 
Superintendent  of  public  work,  fraud  by,  12918. 
Suppressing  facts,  insurance  companies,  etc.;  penalty,  13141-1. 
Toll,  taking  illegal,  at  mill,  13110. 

Transfers,  making  fraudulent,  to  defeat  creditors,  13126. 
Vessel,  using  with  private  stamp  affixed,  12773. 
Voting,  fraudulently,  at  elections   {See  Elections),  13258,  13264,  13325,  13326, 

13329. 
Warehouse  receipts,  13117. 
Weights  on  padcages,  failuire  to  mark,  13128. 
Weights,  selling  by  false,  13106. 
Wool,  unlawful  sale  of  certain  kinds  of,  13114. 

Fraudulent  Banking — 

.     Certificate  of  deposit,  etc.,  unlawful  issue  of,  13183. 
Certified  check,  certifying  whfen  funds  insufficient,  13186. 
Certified  check,  failure  to  charge,  13185. 
Fictitious  loan,  13184. 
Loan,  fraudulent,  13184. 

Keceiving  deposits  when  bank  insolvent,  13183. 
Unlawful  device  to  evade  statute,  13187. 
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Fraudulent  Gonveyance — 

Fraudulent  transfer  to  defeat^  creditors;  penalty,  13126. 

Fraudulent  Interest — 

{See  False  Pretenses;  FraiuL) 

Fraudulent  Pretenses — 

{See  False  Pretenses;  Fra4id.) 

Fraudulent  Bepresentationr-^ 

{See  Frwud,) 

Fraudulent  Transfer— 

(See  Fra/udulent  Conveyance,) 

Free  Lunch — 

Penalty  for  giving,  13224-1  et  seq. 
Specifications,  13224-1  et  seq. 

Freight  Line  Company- 
Taxation  of,  12871. 

Fruit  Orchard — 

spraying  required,  6441-1,  6441-2. 

Fruits — 

Canned,  selling  unlabeled;  penalty,  12775. 

Carrying  away,  from  fair  grounds;  penalty,  12519. 

Carrying,  etc.,  away,  unlawfully;  penalty,  12455,  12456,  12458,  12459. 

Standard  measure  for  small,  13108. 

Fugitives — 

{See  Extradition.) 

Arrest -and  examination  of,  113. 

Arrest  of,  from  other  state,  13530. 

Detention  of,  from  other  state,  to  obtain,  requisition,  13522. 

Examination  of,  and  commitment  to  jail,  etc.,  13521. 

Examination,  entitled  to  judicial,  113  to  115. 

Extradition  of  fugitive  from  justice,  109  to  111,  116,  117. 

From  other  states,  13520  to  13522. 

House  of  refuge,  from,  capture  of,  4112. 

Justice,  from,  nwiy  be  arrested  in  any  county  of  state,  13502. 

Juvenile  court  statute,  violator  of,  when  fugitive,  1648. 

Notice  of  arrest  to  sheriff  of  county  where  offense  was  comm-itted,  13543. 

State  institution  as,  12838. 


Digitized  by 


Google 


1758  TOPICAL  INDEX. 

[References  are  to  sections.] 

Fnmishiiig  Intoxicating  Liquor — 

In  violation  of  law,  13195. 

Futures,  Gambling  in — 

Prohibited,  etc.,  130W  to  13078. 


G 

Oain — 

{See  ChimbUng.) 

ExMbition  for  gain  within  certain  distance  of  fair;  penalty,  13394. 

Puppet  show,  etc.,  for,  13395. 

Oalleries— 

Public  buildingB,  strength  of  floors  in,  12581. 

QaUery— 

Child  deHnquent  if  frequenting  certain,  1644. 

Gambler — 

{See  Oambling,) 

Common  gambler,  who  is,  13065.  ^ 

Gambling— 

{See  Gaming),  13054  to  13082. 

Bonds,  stocks,  cotton,  grain,'  petroleum  and  provisioais,  ganibUng  in;  penalty, 

13071. 
Bucket  shop,  provisions  apply  to;  penalty,  13071  to  13079. 
Buildings,  etc.,  permitting  to  be  used  for;  penalty,  13081. 
Child  who  visits  gambling  place,  as  delinquent,  1644. 
Duty  of  judge  in  regard  to,  13082. 
Livelihood  for  a;  pen«dty,  13065. 
Minor,  penalty  for  inducing,  to  engage  in,  12964. 
Offense,  when  deemed  complete,  13075. 
Options,  margins  or  futures  in;  penalty,  13071,  13073. 
Principals,  who  are,  13076. 

Second  offense,  conviction  of;  penalty,  13071,  13073. 
Telegraph,  use  of,  to  transmit  information,  unlawful,  13073. 
Words  "budcet  shop"  and  "margin"  defined,  13079,  13080. 

Gambling  Apparatus — 

Seizure  of,  13483,   1^489. 

Gambling  House— 

Child  reared  in,  lacking  proper  parental  care,  1646. 
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Game — 

{Bee  Birds,  FUh.) 

Catching,  etc.,  certain  at  certain  times,  1400  to  1465,  13413. 

Protection  of,   1387  to  14^. 

Oame  Birds — 

Protection  of,  1412,  1413. 
Protection  -of,  in  state  parks,  1252>1. 

Games — 

Exhibiting  on  Sunday;  penalty,  13040. 

Gaming — 

{See  Oamhling,) 

Ball  or  nine-pin  alley;  penalty  for  keeping,  13396. 

Betting  or  selling  pools  on  election;  penalty,  13000. 

Btillets,  penalty  for  playing,  within  municipality,  126^5. 

Criminal  liabilities,  13054  to  13082. 

Destruction  of  devices  for,  134«3,  13489. 

Exhibiting  device  for  gain,  etc.;  penalty,  13066. 

Exhibiting  puppet  show  for  money;   penalty,   13395. 

Inducing  minor  to  play  for  money;  penalty,  12964. 

Keeper  of  public  house,  permitting  game  to  be  played  at,  13057. 

Keeping  room  or  permitting  use  of  room  for;   penalty,  13054. 

Livelihood,  for  a;  penalty,  13065. 

Minor,  playing  game  with,  for  money,  12964. 

Owner  deemed  to  permit  premises  to  be  used  for,  when,  13055. 

Playing  game  or  making  bets  for  money;  penalty,  13059. 

Playing  games  in  public  places;  penalty,  13058. 

Pools,  selling  of;  penalty,  13062. 

'Kenting  room,  etc.,  to  be  used  for;  penalty,  13054. 

Shooting  or  running  horses  in  municipal  corporation ;  penalty,  12635. 

Sporting,  hunting,  etc.,  on  Sunday;  penalty,  13048. 

Suffering  any,  by  means  of  device  in  house;  penalty,  13056. 

Warrant  to  search  house  for  gambling  implements;  penalty,  134B2. 

Gaming  House — 

{See  damhling;  Oaming.) 

Gas- 
Oils,  rt'ciilafioTi  of  gas  made  from  certain,  12572. 
Stealipj?:   penalty,  12452. 
Tampering  with  pipe  and  apparatus,  12512. 

Gas  Meter — 

Ck>nst^icting  or  using  false;   penalty,  13127. 
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Oas  Pipes— 

Injuring  gas  pipes  laid  from  penitentiary,  124M. 

Oas  WellB^ 

{See  Natural  Oat  and  Oil.) 

Oasoline — 

Exception  to  provisions,  12566,  12572. 
Inspection  of,  865. 

Sale  of  without  labeling,  12565,  12566. 
State  oil  inspector,  duty  to  enforce,  12568. 

Gate— 

{See  Toll  Oate.) 

Maliciously  throwing  open,  etc.;  penalty,  12488. 

Gelding— 

{See  Animals.) 
dealing;   penalty,  12448. 
Unhitching,  using,  etc.,  without  leave  of  owner;  penalty,  1837i^. 

General  Assembly- 
Account,  presenting  fraudulent  to;  penalty,  13105. 
Arrested,  notice  to,  when  officer  or  member  of  is,  13505. 
Briber 

Member  of  accepting;   penalty,  12823,  12824. 

Officer  of,  accepting  or  soliciting;   penalty,  12823,  12824. 
Bribery  of — 

Member;  penalty,  12823,  12824. 

Officer;  penalty,  12823,  12824. 
Witness  before  committee  of — 

Refusing  to  testify  before,  or  committee,  12845. 

General  Character — 

Criminal  cases,  limitation  as  to  number  of  witnesses,  exception,  13662. 

Generator — 

Soap,  etc.,  placing  in,  12602. 

Girl- 
Commitment  of,  by  probate  court  to  girls'  industrial  home,  2108. 
Criminal  offense,  proceedings,  when  girl  charged  with,  2110,  2115. 
Who  may  be  committed  to  girls'  industrial  school,  2101. 

Girls'  Industrial  School,  2101  to  2110. 

Admission,  age  limits,  1653-1,  2107. 
Appointment,  chief  matron,  2103-1. 

Parole  officers,  of,  2112-3. 

Physician,  appointment  by  chief  matron,  2103-2. 
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Oirlfl'  Indiistrial  School — Continued. 

Arrest,  of  inmate  of  girls'  industrial  home,  released  on  parole,  211£-2. 
Board  and  superintendent  of,  powers  and  duties  of,  2102. 
Chief  matron — 

Accounts  and  register,  2103. 

Ihities,  21031,  2103-2. 

Physician,  appointment  of,  by,  2103-2. 

Powers,  2103,  2103-1,  2103-2,  2105. 

Salary,  2103-1. 
Commitment,  hearing  before;   warrant  for,  2107,  2108. 
Crime,  girls  charged  withj'^may  be  admitted  to,  2116. 
Dependent  child,  not  to  be  conmiitted  to,  1653-1. 
Discharge  and  removal,  record  of,  2112. 
Discipline  and  government  of  inmates  of,  2112. 
Female  convict,  2111. 

Former  inmate  to  be  received  back,  when,  2113. 
Girls,  how  committed  to,  2107,  2108. 

Affidavit  for— 

Contents  of,  2107. 
Hearing  on,  2107,  2108. 
Who  to  file,  2107. 

Age  at  which  to  be  committed  to  girls'  industrial  home,  1653-L 

Fees,  2109. 

Trial,  by  jury  if  demanded;  proceedings  on  demand,  2110. 
Governor  may  transfer  female  convict  to,  2111. 
Home  of  children  paroled  from,  examination  of,  1674. 
Industrial  school  at,  2106. 
Inmates  of — 

Apprenticed,  may  be,  2116. 

Conveyed  to,  by  suitable  woman,  2108. 

Release  of,  under  parole,  2112-1  et  acq. 

To  share  in  profits  of  institution,  2102. 

What  inmates  of,  not  to  be  removed  to  Ohio  refonnatory  for  women,  2148-7. 
Indentures  of,  conditions,  etc.,  2117. 

Ill   treatment  of,  will   cancel,  2118. 
Jail,  transfer  from,  2111. 
Juvenile  court  act,  not  affected,  1680. 
Matron — 

Accounts,  2105. 

Appointment,  2101-1. 

Apprentice,  power  to  bind  inmate  as,  2116. 

Dutiee,  2102  ei  Beq. 

Guardian  of  inmates,  2119. 

Parole,  duties  with  reference  to,  2112-1  et  %eq. 
Physician,  appointment  of,  2103-2. 
Powers,  21031,  2103-2.  # 

Salary,  2103-1. 
Meeting  at,  to  consider  parole,  1837. 
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Oirlfl'  Industrial  School — Continued. 

Neglected  child,  not  to  be  committed  to,  1653-1. 
0*)ject  of,  2101. 

Parole,  release  of  innnates  on,  211d-l  ei  seq. 
Parole  officers — 

Appointment,  2112-3. 

Duties,  2112-3. 

Expenses,  2112-3. 

Salaries,  2112-3. 
Physician — 

Appointment,   2103-2. 

Duties,  2103-2. 

Salary,  2103-2. 
Probate  judge  to  notify  father  of  girl  under  arrest,  2107. 
Recommendation  for  parole,  2112-1. 

Release  of  inmates  of  girls'  industrial  home  upon  parole,  2112-1  et  seq. 
Repeal,  juvenile  court  act  not  operating  as,  1680. 
Return  of  inmate  of  girls'  industrial  home  who  has  been  released  on  parole, 

2112-2. 
Rules  and  regulations  governing  parole  of  inmates  of  girls'  industrial   home, 

2112-1  et  seq. 
Superintendent  of,  office  of,  abolished  and  duties  transferred  to  chief  matron, 

2103-1. 
Transfer  from,  to  Ohio  reformatory  for  women,  2148-8. 
Trustees  of,  are  guardians  of  apprenticed  girls,  2119. 

Warrant,  arrest  of  inmate  of  girls'  industrial  home,  released  on  parole,  war- 
rant for,  2112-2. 
Woman  physician  provided  for,  2103-2. 

Olanders — 

Isolation  of,  1121. 

Penalty  for  neglect,  offense,  1121.  ^ 

Prevention  of,  among  horses,  mules,  etc.,  1120. 
Report,  as  to,  by  veterinary  surgeon,  1120. 
Selling  or  failing  to  isolate  infected  animal,  unlawful,  1121, 

Penalty  for  neglect,  offense,  1121. 

Olass — 

Road,  placing  in  public,  13421-16. 

Olauber's  Salt — 

Sale  of  by  one  not  registered  pharmacist^  12707. 

Olove  Fighting — 

How  punished,   12802,  12809. 
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Glue  Factory — 

Benevolent  institution,  forbidden  near — 
Penalty,  12656,  12(^56. 

Olycerine — 

Sale  of,  by  one  not  registered  pharmacist,  12707. 

Ooat — 

Administering  poison  to;  penalty,  1336>2. 
Altering,  etc.,  ear  marks,  or  brands  on;   penalty,  13371^. 
Killing  or  injuring,  maliciously;  penalty,  13'36'1. 
Kunning  at  large,  liability  ^  owner,  for,  12936. 
Spelling,  etc.,  diseased;  penalty,  13364. 

Ood— 

shearing,  by  name  of;  penalty,  13390. 

Qold  Coin — 

{See  Coin,) 

Golden  Seal — 

Destruction,   1247B-1. 

Theft  of,  from  garden,  12478-1. 

Good  Behavior4— 

Bond  for.     (See  Peace.)  ^ 

Gambler  to  givB,  13065. 
Rioter  to  give,  12809. 

Good  Character — 

Criminal  case,  restriction  as  to  number  of  witnesses  to,  13662. 
Misrepresentations  by  married  man  to  woman  of  good  character,  13146. 
Seduction  of  female  of  good  character,  13027. 

Gtoods — 

{See  Fraud.) 

Compelling  employee   to  purchase  from  particular   person;    penalty,   12944  to 

12946. 
Receipt  for,  not  received;   penalty,  13118. 

Governor — 

Cdnvict,  approval  by  governor  of,  warrant  for  removal  from  penitentiary,  13603. 
Facsimile  signature  of;  penalty  for  fraudulent  use  of,  13064. 
Female  convict  no  longer  pregnant,  when  to  issue  warrant  for  execution  of. 
13739. 
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Oovemor — Continued. 

Fugitives  from  justice — 

Attorney  general  or  prosecuting  attorney,  governor  may  require  opinion 

from,  relating  to,  112. 
Extradition  of,  power  of,  as  to,  109. 
Warrant  of,  for  arrest  of,  113. 
Insane  convict,  when  to  issue  warrant  for  execution  of,  13737. 
Murder  or  attempted  murder  of,  12407. 
Notary  public,  removal  of  to  be  certified  to  governor  before  court  of  common 

pleas,  131-1. 
Pardon  or  commutation — 

Application  for,  to  governor,  W. 
Notice  of,  05,  96. 

Prosecuting  attorney,  duty  of,  as  to,  97. 
When  notice  of,  dispensed  with,  96. 
Conditions,  90,  104. 

Forfeited,  powers  of  governor  in  regard  to,  101. 
Without  notice,  may  in  case  of  insanity,  105. 
Of  pregnancy,  105. 

Orain — 

Burning  barrack  or  stack  of;  penalty,  12435. 

Contracts  for  option,  to  buy  or  sell,  etc.,  unlawful;  penalty,  13060,  13070. 

Fraud  in  sale  of;  penalty,  13129. 

Negotiation  of  note  obtained  by  such  fraud,  13129. 
Gambling  in;  penalty,  13071  to  13074. 

Premises,  entering  unlawfully,  to  carry  away  grain;  penalty,  12445. 
Sold  by  weight,  to  be,  in  absence  of  written  contract,  6418-1. 
Standard  half  bushel,  failure  to  use,  13109. 
Toll,  what  may  be  taken  for  grinding,  13110. 

Orain  Broken — 

Gambling,  when  {Bee  CkwUng),  13071  ei  aeq. 
Written  statement  to  be  furnished,  13077. 

Orain  Buyers — 

standard  measure  to  be  used  by,  13100. 

Orain  Dealers — 

standard  measure  to  be  used  by,  18100. 

Orain  Honse— 

Breaking  into.     {See  Biirglarp,) 

Orand  Army  Badge — 

Wearing  of,  unlawfully;   penalty,  13163. 
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Grand  Army  Beimion — 

Selling  liquors,  etc.,  near  place  where  held;  penalty,  1320&,  l92Mf» 

Orand  Jury,  13554  to  13577. 

Attorney  general  to  have  access  to,  when,  13560. 

Charge  of  court  to,  13558. 

Clerk  to  make  two  lists  of  persons  bound  over  to,  13554. 

County  local  option  law,  charge  to  grand  jury  concerning,  13228. 

Court  may  fill  place  in  case  of  death,  etc.,  13567. 

Court  to  appoint  foreman  of,  13555. 

Court,  power  of,  to  summon  new,  from  bystanders^  13568. 

Foreman,  how  to  indorse  indictment,  13571. 

Foreman,  oath  of,  13556. 

Indictment,  fact  of,  to  be  kept  secret  by,  13369. 

Inquire  into,  and  present  ofTenses  committed  in  county,  1^550. 

Jail,  to  visit  and  report  condition  of,   13574. 

Juror  not  to  testify  as  to  what  transpired  in  jury  room,  13570. 

Jurors,  how  many  must  agree  to  finding  of  bill,  13571. 

Jurors,  oath  of,  13557. 

Official   stenographer  before,  13561. 

Primary  election,  refusal  to  testify  before,  concerning,   13339. 

Proceedings  when  indictment  returned,  13575. 

Proceedings  when  witness  refuses  to  testify,  13566. 

Prosecuting  witness,  when  name  of,  to  be  indorsed  on  indictment,  13572. 

Prosecutor  to  have  access  to,  13561. 

Subpoena  of  witnesses  to  appear  before,  13563. 

Witnesses,  oath  of,  and  certificate  of,  13564. 

Orand  Larceny — 

{See  Larceny.) 

Orass  Seed — 

Certain,  to  be  sold  by  weigfai,  6^8-1. 
Sale  of  impure  seed,  19150. 

Orave  Stone — 

Injuring,  etc.;   penalty,   12400. 

Ouarantor— 

Obtaining  signature  of,  by  false  pretenses;  penalty,  13'104. 

Onardian — 

Abandoning,  etc.,  child;  penalty,  12970. 

Complaint  to  keep  the  peace,  guardian  may  make,  13463. 

Embezzlement  by;  penalty,  1^467. 

Intoxicating  liquors — 

Unlawful  to  sell  to  ward  without  written  order  from  guardian,  12961. 
Schools,  duties,  etc.,  of  guardian,  as  to,  I2»74,  12077,  12980,  12988. 
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Ouarding  Machinery — 

Injury,  to  prevent,  1027. 

Penalty  for  failure  to  |uard,  1028. 

Waterwheels,  12601. 

Ouards — 

For  prisoners  engaged  at  quarry  or  stone  crushing  plant,  2235-2. 
Number  of,  for  transportation  of  convicts,  and  feee,  13725. 

Onest— 

{See  Hotel,  Hotel  Keeper.) 

Guide  Board,  etc. — 

.Destruction  of;  penalty,  13421-3. 
'    Maliciously  demolishing,  etc.;  penalty,  12489. 

Ouide  Post — 

Demolishing,  altering,  etc.,  maliciously,  how  punished,  ld489. 

Ouilt— 

Plea  of,  verdict  of,  etc     {See  Criminal  Proeedure;  TerdM.) 


•'Ouilty"— 

Plea  of,  verdict  of,  etc.     (See  Criminal  Procedure;  Verdict.) 


Gun— 

Forfeiture  of,  for  unlawful  use,  1308. 

Game  birds,  size  of  gun  to  be  used  in  killing,   1413. 

Insrpection  of,  1407. 

Search  warrant  and  seizure,  1408. 

When  prinm  facie  evidence  of  guilt,  1461. 

Ounpowder— 

{See  Explosives.) 

Exploding,  unlawfully,  on  street;  penalty,  12636. 


Oymnast — 

Child  under  fourteen,  employment  of,  12968. 


Ojrpsie 

Camping  on  public  highway  or  adjacent  land,  13397. 
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H 

Habeas  Oorpiu^  1216I  to  12189. 

Adjournment  of  cause,  12176. 

Allowed,  when  writ  shall  not  be,  12165. 

When  writ  must  be,  12166. 
Application  for,  to  be  by  petition,  12164. 
Bail,  when  prisoner  may  be  committed  or  let  to,  12178. 
Benevolent  or  penal  institution,  limitation  of  right  as  to^  12163. 
Clerk,  penalty  against,  for  refusal  to  issue  writ,  12181. 
Committed,  when  prisoner  must  be,  12179. 
CostA  and  fees,  12189. 
Court  by  which  writ  granted,  12162. 
Custody  of  one  officer  to  another,  when  prisoner  not  to  be  removed  from,  12184. 

Penalty  for  issuing  warrant  for  such  removed,  12184. 
Designated,  how  prisoner  may  be,  in  writ,  12168. 

Discharged  on,  person  who  is,  not  to  be  again  imprisoned,  unless,  eta,  12183. 
Discharged,  when  prisoner  must  be,  12177. 
Entitled  to  writ  of,  who  are,  12161. 

Ehror,  proceedings  in  habeas  corpus  may  be  reviewed  on,  12187. 
Evidence,  when  return  is,  and  when  only  a  plea,  12180. 
Executed  and  returned,  how,  12172. 
Fees  and  costs,  12189. 

Form  of  writ  when  prisoner  is  not  in  custody  of  officer,  12170* 
•  Grant  writ  of,  who  may,  12' 62. 
House  of  refuge,  answer  of,  to,  4118. 
Issue  the  writ,  who  to,  and  when,  12167. 
Linritation  of  action  for  penalties  in,  12188. 
Penalty,  action  for  penalties  in,  12188. 

Against  clerk  for  refusal  to  issue  writ,  12181. 

Disobeying  writ,  for,  12182. 
Petition  for  what  to  specify,  12164. 
Plea,  when  the  return  is  a,  12180. 
Prisoner  removed  to  jail  of  adjoining  coimty,  writ  for  return  of,  3174. 

Costs  of,  how  paid,  3175. 
Prisoner,  designated,  how  may  be,  12168. 

Not  to  be  removed  from  custody  of  one  officer  to  another,  12184. 
Record  of  proceedings,  12187. 
Betum  and  execution  of  writ,  12172.  * 

Evidence,  when  return  is,  and  when  only  a  plea,  12180. 

Signed  and  sworn  to,  return  must  be,  12175. 

What  fi^ll  be  stated  in,  12174. 

When  writnuiy  be  returned  to  another  court  or  judge,  12173. 
Reviewed  on  error,  proceedings  in  habeas  corpus  may  be,  12187. 
Service  of  the  writ,  12171. 
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Habeas  Oorpua — Continued. 

state,  no  person  foe  sent  out  of,  for  crime  committed  in  it,  12185. 

Such  person  has  action  if  done,  12186. 
Writ,  form  of;  whfen  priiNXier  ia  in  custody  of  officer,  12170. 

Requisites  of,  in  case  of  detention  by  ofiScer,  12160. 

When  shall  not  be  allowed,  12165. 

When  must  be  granted,  12166. 

Who  entitled  to,  12161. 

Who  may  grant,  12162. 

Who  to  issue,  and  when,  12167. 

Habittial  Criminal— 

Work  house  sentence,  cumulative,  4130,  4131,  13740  to  13744. 

Habitnal  Besort — 

Abatement,  12454. 

For  crinuflmls,  houses  kept  for;  penalty,  12453. 

Hair- 
Pulling  out,  as  orueky  to  animals,  13377. 

HaU— 

{See  Butldings,) 

Breaking  or  entering  at  night;  penalty,  12438. 

Failing  to  provide  means  of  escape  from,  12574. 

Hand-rails  for  stairs,  1006,  1007. 

Permitting  aisles  of,  to  become  blodced  up,  12574. 

Hand-Bill— 

Posting,  etc.,  on  building  without  permission;  penalty,  12492. 

Hand  Bails- 
Required  on  stairways  in  certain  builddngs,  1006. 

Harbor — 

{See  Navigatum,) 

Obstructing  or  impeding;  penalty,  12646. 

Harboring — 

Child  enticed  away;  penalty,  12425. 

Female  under  eighteen  years  of  age,  enticed  into  house  of  prostitution,  130S^. 

Thief  or  robber;  penalty,  12841. 

Harvest  Home — 

Selling  spirituous  liquors,  etc.,  near,  13208,  13209. 
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Hat8_ 

View-<4wtructiiig,  in  theatre,  forbidden,  13411. 

Having  Poseession — 

Of  burgkir's  tools,  12430. 

Hay- 
Burning  barrack  or  stadc  of;  penalty,  12496. 

Hazard — 

Game  of.     (See  Otmibling;  Chiming,) 

Hazing— 

In  schools  or  colleges  made  penal,  12417,  12419. 

Head  Lights- 
Brilliant,  provisions  as  to,  12^14-1. 
Penalty,  12614-1. 

Health- 
Creating  artificial  ponds,  etc.,  injurious  to,  12652. 
Employing  any  child  under  fourteen,  in  any  business,  etc,  injurious  to,  12968. 

Exception,  12969. 
Employees  of,  and  labor  laws.     (See  Labor.) 
Female  employees,  provisions  as  to,  1008  to  1011. 
Maintaining  nuisances  injurious  to,  12646. 
Offenses  against  [See  Crimes  and  Offenses) ,  12646  to  12796L 

Hearing — 

Motor  vehicle  act,  of  violation  of,  12626. 

Heifer- 
Administering  poison  to;  penalty,  13362,  13363. 
Altering,  etc.,  eair-mairks,  or  brands  on;   penalty,  13375. 
Maliciously  kilHng  or  injuring;  penalty,  13361. 
SelMng,  etc.,  diseased;   penalty,   13364. 

Hemp- 
Barrack  or  stack  of,  burning,  how  punished,  12435. 

Herd  Book — 

Unlawfully  obtaining  registry,  13162. 

Heroin — 

Possession  of  prima  facie  evidence,  12672-1. 
Sale  of,  when  unlawful,  12672. 
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High  Explosives — 

{See  Exploaivea.) 

Highway— 

(See  Public  Ways,) 

Firing  cannon  on;  penalty,  12636. 

Obstructing,  by  fences,  etc.;  penalty,  13421. 

State  hdghway   commisedoner   may  close  highwiay;    penalty   for  dnving  Ofer, 

12924-1. 
Unlawful  use  of,  by  railroad,  12549,  12550. 
Use  of,  by  gypsies,  regulated,  13397. 

Highway  Robbery — 

{See  Robbery.)  / 

Historic  BnildingSy  etc. — 

Kules  governing;   penalty,  etc.,   12500. 

Hitching— 

On  sidewalk;  penalty,  12639. 

Hive— 

{Bee  Bee9,) 

Hive  Syrup — 

Sale  of  by  one  i»ot  regiatered  piharmaoiflt,  12707. 

Hogs— 

{See  Animals f  Swine,) 

Holidays- 
Election  day,  how  far,  12949. 

Holy  Qhost— 

Swearing  by  name  of;  penalty,  13390. 

Home- 
Child  living  in  unfit,  as  dependent,  1646. 
Delinquent  child  may  be  placed  in,  what,  1662. 

Homicide — 

{See  Murder y  MamUpughter,) 

Honey — 

{See  Bee;) 

Entering  premdses  to  disturb,  etc.,  12446. 
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Hoop  Poles — 

Unlawfully  taking,  etc.;  penalty,  12455  to  12450. 

Horse — 

Admmisiering  poison  to;  penalty,  13S62. 

Altering,  etc.,  ^i3*-mark9  or  brands  on,  13375.  * 

Driving  rapidly  near  Spring  Grove  cemetery;  penalty,  12822. 

False  entry  in  race,  13159. 

Maiiciously  killing  or  injuring;  penalty,  13361. 

Receiving,  etc.,  stolen;  penalty,  12448. 

Running  within  municipal  corporation,  12635. 

Selling  horse  aifeoted  with  glanders;    penalty,   1121. 

Stealing  of;  penalty,  12448. 

Unhitching,  using,  etc.,  without  permiseioti;  penalty,  13379. 

Horse  Bace — 

Glass,  entry  of  horse  out  of  proper  class,  13159. 

Disguised  horse,  entry  or  driving,  13160. 

Name,  entry  of  horse  under  assumed  name,  13159. 

Speed,  miArepresentation  or  concealment  of  speed  record,  13161. 

Horse  Racing — 

In  munidpal  corporation,  how  punished^  12635. 

Horse  Stealing- 
Penalty,  12448. 

Horse  Thief— 

Goncealing;  penalty,  12448. 

Hose- 
Placing  soap,  alkali,  etc.,  in,  12602. 

Hospital— 

{See  Benevolent  Institutions.) 
Defrauding  pay  hospital;  penalty,  13131. 
Maternity,  regulation,  12789. 

Hostler — 

Employment  of,  who  can  not  read,  etc.,  English,  forbidden  on  railroad,  12551. 

Hotel- 
Accommodations  in,  who  entitled  to,  12940. 
Butter,  artifleial,  etc.,  regulations  as  to  use  of,  in,  12732. 
Defrauding;  penalty,  13131. 
Food,  oleomargarine,  placard  if  used,  12736. 
Filled  or  skimmed  cheese,  12736. 
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Hotel — Continued. 

Gamblers,  penalty  for  permitting  in,  13057. 

Hand-rails  for  stairs,  1006. 

Inspection  of,  12797. 

Sale  of  intoxicating  liquors  in,  on  Sunday,  13050,  13051. 

Sanitary  condition  to  be  kept  in ;  penalty,  12797,  12798. 

Hotel-Keeper— 

Defrauding;   penalty,  13131. 
Embezzlemen>t  by,   12469. 
Must  mark  artificial  butter,  etc.,  12732. 
Report  to  be  made  by,  for  election  purpoees,  5090-3   501)0-1 
Penalty  for  failure  to  make,  5090-3,  5090-4. 

Honn — 

Approval  of  attorney-general,  12999. 

Notice  of  work  hours,  12998. 

Notice  to  be  prepared  by  chief  inspector  of  w(»rk-shope,  12999. 

Of  labor  for  children,  12996,  12997.    ' 

Hours  of  Labor — 

{See  HoiMTS,  Labor,) 

Children,  hours  of  tabor  for,  12996,  12997. 
Female  employees,  of,  1008. 
Penalty  for  violatioQ  of,  1011. 
Minor,  of,  in  telegraph,  etc.,  office,  12996-1. 
Notice  of  hours  of  labor,  failure  to  post;  penalty,  13007-11. 
Public  contracts,  hours  of  labor  upon,  17-1. 
Penalty,  17-2. 

House — 

Burning  of;  penalty,  12433. 

To  defraud  insurer ;  penalty,  12434. 
Criminals;  penalty  for  keeping  houses  as  habitual  resort  for,  12453,  12454. 
Disorderly  house,  13027,  13031,  13049. 
Indecent  or  lewd  purposes,  keeping  house,  13031. 
Public  resort,  of,  gaming  at;  penalty,  13057. 

House  Breaking— 

{Bee  Burglary.) 

House  of  Assignation — 

Harboring  female  under  eighteen;  penalty,  13027. 

Keeping  of;  penalty,  13031. 

Keeping  or  employing  child  in;  penalty,  13031. 

Letting  of;  penalty,  13031. 

Pandering,  13031-1  ei  seq. 

Permitting  illicit  intercourse  on  premises,  13027. 
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House  of  Assignation — Continued. 

Placihg  female  in,  by  force,  etc.,  130$1-1  et  •eq, 
Publie  nuisance,  13031. 
White  slave  traffic,  13031-6. 

House  of  HI  Fame — 

Child  entering,  as  deHnquent,  1644. 

Child  living  in  house  of  ill  fame,  as  dependent,  1645. 

Child  reared  in  house  of  ill^fame,  lacking  parental^^care,  1646. 

Force  by,  use  of  force  to  compel  female  to  enter,  etc,  13031-1  et  9eq, 

General  reputation,  competent  evidence  to  prove  house  is,  13031-11. 

Harboring  feoMile  in;  penalty,  13029. 

Under  eighteen;  penalty,  13027. 
Keeping;  penalty,  13031. 

Keeping  near  certain  places;  penalty,  13206,  13207. 
Keeping  near  Wilberforce  university;  penalty,  13210. 
Liquor  not  to  be  furnished  in    13199. 
Pandering,  defined,  1303M. 
^      PenaHy,  13031-1. 
Placing  female  in  against  her  will,  13031-2. 

By  force  or  fraud,  13031-4. 

Receiving  money  for,  13031-3. 

Transporting  for,  13031-6. 

Warmnt  for  search,  13031-8. 

"White  slave  traffic"— 
Defined,  13031-6. 
Penalty,  13031-6. 

Witness  is  a  competent,  13031-7. 

House  of  Prostitution— 

Harboring  female  in;   penalty,  13029. 
Keeping  or  employing  child;  penalty,  13031. 
Keeping;  penalty,  13031. 
Letting;  penalty,  13031. 
Public  nuisance,  13031. 

House  of  Refuge,  4097  to  4127. 

Apprenticed,  inmate  nuiy  be,  4108. 

Arrest  of  infant,  4108. 

Indentures  of  apprenticeship,  4109. 

When  indentures  cancelled,  4110. 

When  infant  returned,  4111. 
Arrest  of  fugitive  from,  4112. 
Commitment  of  infants  to — 

Confinement  of  infant,  4098. 

Conviction  of  misdemeanor  after,  4009. 
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House  of  Refuge— Continued. 

CkHDmitment  of  infante  to— Continued. 

Court,  by,  4100. 

Duration  of  xsonflnement,  4106. 

Employment  of  infants,  4107. 

Ezamlmible,  how  far  commitment  is,  4119. 

Hard  labor,  when  infant  may  be  put  to,  4099. 

Jail,  infants  placed  in  refuge  instead  of,  4102. 

Statement  and  record  of  commitment,  4104,  4105. 

Time  for  which  infant  may  be  committed,  4100. 

Who  may  commit,  4100. 
Director  of  public  service,  to  manage — 

Actions  against,  4122,  4124.  «. 

Discharge  from,  4106. 

Application  for,  4120. 

Decision  on  application,  4121. 

Action  against  director  on  decision,  41221. 
Costs  of  action,  4123. 
When  brought,  service,  etc.,  4124. 
Employment  of  inmates,  4107.  " 

Expenses  of,  how  p«dd,  4116,  4117. 
Fugitive  inmate,  arrest  of,  4112. 
Full,  who  received  when  refuge  is,  4103. 
Habeas  corpus — 

Ketum  to  writ  of,  what  sufficient,  41  IS. 
Hard  labor,  when  infant  may  be  put  to,  4090. 
Incorrigible  infant,  how  dealt  with,  4113. 

Expense  of  maintaining  infant,  how  paid,  4116,  4117. 

Sentence  of  court,  4115. 

Sheriff  to  notify  prosecuting  attorney,  4114. 
Indentures,  4109,  4110. 

Received  in,  when  infants  may  be,  4097,  4101. 
Record  of  commitment,  4104,  4105. 
Statement  with  commitment,  4104. 
Unlawful  to  confine  certain  fentale  convicts  in,  2148-7. 
When  infants  received,  4097,  4101. 

Humane  Society — 

County  to  pay  attorney,  employed  by,  13440.' 

Failure  to  provide,  may  act  as  trustee  in  case  of,  13017. 

Workhouse,  trustee  for  children,  12970-1. 

Bond  of  tnwtee,  12970-2. 

Humane  society  may  act  as  trustee,  12970-2. 

Payment  to  trustee,  12970-1. 

Hunter — 

License  of,  1421  ei  Beq. 
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Hunter's  License — 

{See  B%rd9,  Chime  and  Fish,) 

Aggregate  amount  of  game  permitted  to  be  taken  from  state,  1424. 

Hunting  or  trapping  without  permiesion,  proinbited,  12523. 

Issue  of,  by  clerks  of  courts  and  township  clerks,  1422. 

Penalty  for  hunting  without  first  obtaining,  1445. 

Resident  and  non-resident,  required,  1421. 

Bevooation  of,  1422. 

Transfer  of,  prohibited,  1424. 

Written  consent  of  landowner  required,  1424. 

Hunting — 

{See  Birds,  Oame  and  Fish.) 

Lands  of  another,  on,  without  permission,  prcdubited,  12523. 

Penalty,   1252a 
Rabbits,  open  eeason  for,  1414. 
Sunday,  on;  penalty,  13048. 

Husband  and  Wife- 
Abandonment  of  pregnant  woman  by  husband,  13008. 
Competency,  as  witnesses,  13650. 

Bnticing  either  to  join  any  religious  sect;  penalty,  13042. 
Incompetent  to  testify,  as  to  what  communications,  13659. 
Intosdcating  liquors,  taction  by  either  against  seller  of,  for  injuries,  13215. 
Testify,  competent  to  on  behalf  of  each  other  in  all  crimic-al  prosecutions,  13659. 
In  cruelty  to  children,   13659. 

Hydrocyanic  Acid — 

Sale  of,  restrictions  upon,  12666  to  12669. 


I. 

Ice  Cream  Factory — 

Sanitary  condition  to  be  kept  in;  penalty,  12797,  12798. 

Identification  Mark — 

Motor  vehicle,  removal  of  identification  mark  of,  penalty,  12613-1. 
Motor  vehicles,  displaying  false,  12619. 

Idiot- 
Prisoner,  being  an  idiot,  at  time  of  commission  of  offense,  proceedings  as  to, 
before  indictment,   13531. 

Idlenesa— 

Child  growing  up  in,  as  delinquent,  1644. 
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HI  Treatment — 

Children,  torturing,  etc.;  penalty,  12428,  12970. 

Girls'  industrial  home,  ill  treatment  of  chiki  indentured  by,  2118. 

Illegal  Votes— 

{See  Electiona.) 

Illegal  Votings 

{See  Crimea  and  Offenses,  Elections),  13250  to  13258. 

Illicit  Interoourse-^ 

{See  Female.) 

Immoral  Books,  etc. — 

{See  Obscene  Literature.) 

Immoral  Person — 

Child  associating  with   as  delinquen^t,  1044. 

Immorality — 

Chastity,  offenses  against,  13022  to  13043. 

Immunity — 

Abortion,  imrouni'ty  bath  to  women,  12412-1. 

Dying  declarations  of  woman  competent,   12412-1. 
Betting,  permitting  in  house  of  public  reeort,  13660. 
Bribery  cases,  immimity  bath,  12824-1. 

Offender  a  competent  witness,  12824-1. 
Bribery,  etc.,  at  election,  13315. 
^    Bucket-shop,  keepdng,  13660. 

Corrupt  practice  act,  evidence  given  under,  13323-2. 
Election,  bribery  at,  13315. 

Preventing  attendance  of  voter,  12952. 
Gambling,  engaging  in  for  livelihood;  etc.,  13660. 
Gambling,  keeping  place  for,  13660. 
Gambling,  permitting  gamie  to  be  played,  13660. 
Gaming  table,  keeping  or  exhibiting  for  gain,  13660. 
Intoxicating  Hquor,  violation  of  law  concerning,   13660. 
Of  witness  testifying  as  to  use  of  funds  of  organization  for  political  purpoaee 

(fife©  Witnesses),  13323. 
Primary  election,  party  testifying  concerning,  13340. 
Saloon,  minor  entering,  13660. 
Saloon,  permitting  minor  to  enter,  13660. 
Voter,  preventing  attendance  at  election  day,  12952. 
Wager,  permitting  to  be  played  in  house  of  public  resort,  13660. 

Impersonating  Officer,  1286O. 
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Impersonation — 

Of  another  at  ezamuMitionB  for  license  to  jnuctice  dentistry,  12713, 

Of  officer,  12860. 

Primary  election,  at,  13333. 

Registered  chaufieur,  of,  1261d 

Importer — 

Infected  cattle,  importer  of,  how  pimished,  13374. 

Importing  Voters — 

{See  Elections.) 

linpnnt — 

Forged,  selling  goods,  etc.,  with;  penalty,  13111. 

Private,  any  having  in  posseeeion;  penalty,  13091. 

Search  warrant,  magistrates  may  issue  for  forged  or  counterfeit,  13482. 

Using  genuine,  fraudulently;   penalty,  13091. 

Mprisoned — 

In  penitentiary,  when,  12370. 

Term  means  imprisoned  in  coimty  jail,  ^^iien,  12370. 

Imprisonment — 

(flfee  Arrest,) 

County  jail,  commissioners  may  prohibit  use  of,  for  imprisonment,  when,  4665, 

4566. 
County  jail,  court  may  s^itence  to  hard  labor,  in  lieu  of  imprisonment,  12376. 
Credit  for,  upon  fine,  13717. 
Fine  and  costs,  imprisonment  for,  4559,  4563. 
Habeas  corpus,  to  inquire  cause  of,  12161. 
Power  of  mayor  as  to,  4527,  4535. 
Term  of,  before  parole  can  be  granted,  2148-9. 
Violation  of  state  plumbing  statutes,  restrictions  upon,  1261-14. 
What  sentence  of,  requires  admission  to  Ohio  reformatory  for  women,  2148-7. 
Workhouse,  under  contract  with  mimicipal  corporation,  12384,  12384-1  et  seq. 

Impurities — 

Defined,  with  reference  to  agricultural  seeds,  5806-4. 
Penalty  for  excessive  amount,  978-7. 

Incest — 

Penalty,  13023. 

Person  convicted  of,  not  to  be  sentenced  upon  probation,  13708. 

Inciting  Crime — 

{Bee  Abettor  of  Crimes,  Crimes  and  Offenses,) 
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Inclosnre— 

{See  Fences,) 

Depositing,  €tc.,  poison   in;   penalty,   12063. 

Penit^ktifuy,  exeouticxi  of  deatii  sentence  in  enclosure  at^  13728. 

Tramp,  entering  without  permission;  penalty,  13408. 

Trespassing  on  fair  ground;  penalty,  12519,  12520.  ^ 

Incorrigible- 
House  of  refuge,  removal  of,  from,  4113. 
Inmates  of  girl's  industrial  home  to  be  transferred  to  Ohio  reformatory  for 

women,  2148-8. 
Minor  as  delinquent,  1644. 
Penitentiary,  transfer  to,  from  Ohio  state  reformatory,  of  incorrigible  prisoner, 

2140. 

Incrimination — 

{See  Immunity,) 

Abortion,  not  excuse  for  refusal  to  testify  concerning,  12412-1. 
Corrupt  practices  act,  not  excuse  for  testifying  imder,  13323-2. 
Insurance,  other  than  life,  not  excuse  for  refusal  to  testify  ooncemlng  rebates, 
9580-2. 

Indecent  Exposure- 
Penalty,  13032. 

Indpcent  Language- 
Child  using,  as  delinquent,  1644. 
Penalty,   13032. 
Phonograph,  giving  forth,  by,  13040. 

Indecent  Pictures — 

Child  frequenting  exhibitions  of,  as  delinquent,  1644. 
Exhrbition  by  picture  machine,  13040. 
Printing  and  posting,  13039. 
Selling,  etc.,  forbidden,  13035. 

Indeterminate  Sentence,  2132  et  aeq, 

{See  Ohio  State  Reformatory;  Sentence.) 
Penitentiary,  to,  to  be,  2166. 

Indian  Lake- 
Animals,  injury  to,  foit>idden,  12521 

Indictment — 

{See  Criminal  Procedure,  Grand  Jury,) 
Abatement,  plea  in,  when  may  be  made,  13622. 

Demurrer  in  reply  to,  13627. 

Procoodings    in,    13624. 
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Indictment — Continued. 

Accused,  arrest  of  and  warrant  of,  13597. 

Arrest  of,  living  out  of  ooumty  in  wfaich  he  is  indicted,  13596. 

Defects  in,  waiver  of,  13625. 

Examine,  and  except  to,  accused  to  have  time  to,  13619. 

Reading  of,  may  waive,   13629. 
Allegations,  when  uimecessary  in,  for  stealing  will,  13592. 
Bank  bills,  etc.,  how  may  be  described  in,  13595. 
Charging  crime  for  violation  of  statute  relating  to  sale  of  securities,  form  of, 

C373-ai. 
Conditional  promise  to  pay  money,  how  to  be  pleaded,  13584. 
Conviet  in  penitentiary,  for  offense  in,  13600. 
Copy,  of,  to  be  served  on  defendant,  13616. 
Corporation,  of,  12657,   13607. 
Defects  in,  what  are  not  fatal,  13581. 
Defraud,  intent  to,  allegation  in  indictment,  13590. 
Degree,  of  wh-at,  defendant  may  be  foimd  guilty  on,  13692. 
Demur,  when  defendant  may,  to,  1S623. 
^    Demurrer  to  indictment  after,  is  overruled,  defendant  may  plead,  13628. 
Description  of  instruments  in,  13586. 
Election,  crimes  as  to,  how  averred  in,  13593. 
Election  of  prosecutor,  in  case  of  two,  13578. 
Exceptions  to,  how  made,  13620. 

Fact  of,  to  be  kept  secret  by  grand  juror  or  court  officer,  19569. 
Foreman  of  grand  jury,  how  must  endorse,  13571. 
Forgery,  what  sufficient  allegations  for,  in,  13584. 
Grand  jurors,  how  many  must  agree  in  Anding  bill,  13571. 
Indictment — 

Arraignment,  when  to  be  read  to  accused  on,  13629. 

Probate  court,  indictment  not  required  in,  13441. 

Undisposed  of,  to  be  in  keeping  of  prosecuting  attorney,  13575. 
Indictment  and  trial,  proceedings  between,  13608  to  13641. 
Joint-ownership,  how  alleged,  13591. 
Larceny,  for,  may  contain  count  for  embezzlement,  13594. 
Limitation  as  to  time  for,  in  misdemeanor,  12381. 
Local  option  law,  indictment  for  violation  of,  13230. 

For  violation  of  county,  13227. 
Manslaughter,  what  sufficient  allegations  in,  for,  13583. 
^     Misnomer  in,  13626. 

Mistake  in  charging  proper  offense  in,  proceedings  when,  13678. 

Motion  to  qua^,  proceedings  in,  when,  granted,  13624. 

Motion  to  quas^  when  may  be  made,  13621. 

Murder  in  second  degree,  what  sufficient  allegations  in,  13583. 

Ownership  of  property,  13591. 

Perjury  for,  what  sufficient  averments  in,  13587. 

Pleas  to  indictment,  13616  to  13628. 

Proceedings  for  discbarge  of  insane  or  idiot  prisoner  before,  13531. 
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Indictment — ContinnecL 

Proceedings  in  court  on.  return  of,  13575. 

Proceedings  on,  thereon,  13573  to  13607. 

Prosecuting  witness,  when  name  of,  to  be  indorsed  on,  13572. 

Quashed,  for  what  causes  shall  not  be,  11436. 

Quashed,  remaining  incbctments  to  be,  when  there  ore  two  againai  same  penon 

for  same  act,  13578. 
Recognizance,  duty  of  clerk  with  respect  to,  13540. 
Recognizance,  how  fixed  after,  for  felony,  and  before  arrest,  13539. 
Selling  liquor  for,  what  sufficient  allegations  in,  13588. 
Stolen  property,  receiving,  where  found,  13579. 
Sufficiency  of,  under  local  option  law,  13230,  13233. 
Trusts,  sufficiency  of,  as  to,  violatioiis  of  law  as  to,  6398. 
Variance,  what  is,  13582. 

Indigent  Prisoner — 

Assignment  of  counsel  to,  13617,  13618. 
Parole  of,  from  misdemeanor,  12382. 

Indorser— 

{See  Negotiable  Instruments.) 

Obtaining  signature  of,  by  false  preteoses,  13104. 

Industrial  OommiMibn — 

Mines— 

lUuminants,  penalty  for  wrongful  use  of,  974-3. 
Illuminants,  what  may  be  used,  974-2. 
Penalty  for — 

Loading  excessive  amount  of  impurities,  978-7. 

Screening  coal  before  weighing,  978-6. 

Wrongful  use  of  illuroinants,  974-3. 
PennitB  for  solid  shooting  in  coal  mines  issued  by,  976-1,  976-2. 
Screen,  coal  not  to  be  passed  over,  in  absence  of  contract,  978-6. 
Shooting,  permit  for,  976-1  et  seq. 
Motion  picture  films,  board  of  censors— 

CJounterf citing  stamp  of  approval,  871 -52a. 

Justice  of  peace,  jurisdiction  of  and  prosecution  for  violation,  871-52b. 
Mayor,  jurisdiction  of  and  prosecution  for  violation,  871-52b. 
Penalties  for  violation  of  act,  871-52. 
Penalty  for  failure  to  make  report,  871-53o. 
Penalty  for  false  statement  in  report,  871 -53d. 
Penalty  for  violation  of  provisions  of  statute,  871-43. 
Police  judge,  jurisdiction  of  and  prosecution  for  violaiion,  871-52K 
Penalty  for  violation  of  rules  regulating  steam  boilers,  1058-28. 
Workmen's  compensation  and  state  insurajic6  fund — 
Penalty — 

Books  of  employer  may  be  examined  by  commission,  1465-96. 

For  refusal  of  employer  to  permit  inspection  of  books,  1465-96L 
Premium — 

Penalty  for  deducting  portion  of  from  wages,  1465-94. 
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Infamous  Orimes — 

Conviction  of,  effect.     {Bee  Convict,  Sentence,) 

Infant — 

Blindness  of,  prevention  of — 

Penalty  for  violating  provisions  of  statute,  1248-6. 

Influencing — 

{See  Elections,) 

Juror,  witness  or  officer  in  discharge  of  his  duty,  corruptly;  penalty,  12866. 

Selection  of  jurors,  how  punished,  12829,  12830. 

Xnformation — 

{See  Probate  Judge,  Probate  Cowrt,  Prosecuting  Attorney,) 
Accidents,  collection  of  information  as  to,  1003  to  1005. 
Charges  in,  to  be  distinctly  read  to  accused,  13446. 

Amended,  may  be,  when,  13445. 

Defendant,  if,  refuses  to  answer,  plea  of  not  guilty  to  be  entered,  13450. 

Filed,  to  be,  by  prosecuting  attorney  in  transcript  from  justice,  13441. 

Filed,  originally,  by  prosecuting  attorney,  13443. 
For  violation  of  county  local  option  law,  13227. 

Obscene  literature,  giving  information,  where  to  obtain;  penalty,  13036. 
Plea  of  "not  guilty"  puts  what  in  issue,  13448. 
Pleas  in  probate  court,  13447. 
Prosecuting  attorney  mtfiy  file,  in  probate  court  without  preliminary  hearing, 

13443. 
Quashed,  not  to  be,  for  error  in  original  proceedings,  13442. 
Refusal  to  answer  to,  in  probate  court  deemed  a  plea  of  "not  guilty,"  13450. 

Inhabited  Dwelling- 
Burglary  of,  12437. 

Initiative  and  Referendum — 

Ordinances  and  resolutions  of  municipal  corporations^ 
Affidavit,  penalty  for  false  verifying,  12842. 
Alteration  of  petition;  penalty,  4227-10. 
Charter,  statute  not  applicable  to  municipal  corporation  which  has  adopted 

a  charter,  4227-12. 
Corrupt  practices,  punishment  for,  4227-13. 

Fraudulent  mis-statement  of  contents  of  petition;  penalty  for,  4227-10. 
Payment,  etc.,  for  signing  petition;  penalty,  4227-10. 
Penalty  for  violation  of  provisions  with  reference  to  initiative  and  refer- 
endum petitions  in  municipal  corporations,  4227-10  et  acq. 
Perjury,  in  making  fake  affidavit  to  petition,  12842. 
Petition — 

Alteration  of,  4227-10. 

False  affidavit  to,  12842. 

Fraud  with  reference  to,  4227-10. 

IiDproper  signature  of;  penalty,  4227-11. 
Stealing  or  mutilating;  penalty,  4227-11. 
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Initiatiye  and  Beferendum^Continued. 

statutes  and  constitutional  amendments — 

Affidavit,  penalty  for  false  verifying,  12842. 

Arrangement  of,  size  of  paper  and  type,  by  secretary  of  state,  5175-29d. 

Attorney-general  may  certify  to  accuracy,  5175-20e. 

Circulators,  statement  of,  5175-29m. 

Committee  designated  by  petitioners,  5175-29k. 

Constitutional  amendment  to  legislative  reference  department,  5175-29e. 

Copy  of  amendment  or  law  proposed  by,  filed  with  secretary  of  state  before 

circulating,  5176-29c. 
Corrupt  practices — 

Penalty  for,  5176-29p. 

Relative  to  circulation  of,  6175-29n  et  aeq. 

With  reference  to  initiative  and  referendum  petition,  5175-29n. 
County,  petition  signed  by  electors  of  more  than  one,  5175-29h. 
Deputy  state  supervisors,  part  petitions  to  be  transferred  to,  5175-29h. 
Designation  of  conmiittee  by  signers  of,  to  represent  them,  5175-29k. 
Excerpts  of  law  and  form  of  statement  by  circulator  of,  furnished  by  secre- 
tary of  state,  5175-29q. 
False  affidavit  to  initiative  petition;  penalty,  12842. 
Forme,  secretary  of  state  to  furnish,  5175-29q. 
Law,    submission    of    proposed    law    to   legislative    reference    department, 

6175-29e. 
Legislative  reference  department,  proposed  amendment  or  law  submitted  to, 

6175-29e. 
Notice  of -initiative  and  referendum  petition  to  be  given  to  secretary  of 

state,   5175-29e. 
Notice  to  appear  on  petition,  5175-29f. 
Part  petition,  5175-29h  et  seq. 

Part  petition,  examination  and  inspection  of,  517ti-29h  et  seq. 
Penalty  for  violating  provisions  with  reference  to  initiative  and  referen- 
dum petition,  5175-29e. 
Perjury,  in  making  false  affidavit  to  petition,  12842. 
Petition — 

Certain    provisions    applicable   to   what,   5176-29r. 

False  affidavit  to,  12842. 

Form  of,  5175-29d   et  acq. 

Insufficiency  of,  decision  of  secretary  of  state  as  to,  5175-291. 

Notice  of  circulation  to  be  filed  with  secretary  of  state,  5175-29c 

Signed  by  electors  of  more  than  one  county,  5175-29h. 
Secretary  of  state — 

Decision  of,  a«  to  ineufficiency  of  petition,  5175-29i. 

Notice  of  circulation  of  petition  to  be  filed  with,  5175-29e. 

To  furnish  forms  and  copy  of  statute,  6175-29q. 
Signing  and  circulating  of  petition,  5175-29c. 
Solicitor,  statement  of,  5175-29g. 
Statement  of  circulator  of,  filed  with  secretary  ef  state,  when,  5175-29m. 
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Initiatiye  and  Beferendnm— Continued. 

statutes  and  constitutional  amendments — Continued. 
Statement  of  circulators,  5175-20m. 
Statement  preceding  text,  made  by  solicitor,  5176-29g. 
Statute,  secretary  of  state  to  furnish  copies  of,  5175-29q. 
Sufficiency  of  signatures  to  petitions  establi^ed  how,  5175-291. 
Synopsis,  file  with  secretary  of  state,  5175-29e. 
Synopsis  of  amendment  or  law  proposed  by,  certi^ed  by  attorney-general^ 

5175-29e. 
Transmittal  of,  to  deputy  state  supervisors  for  compariepon,  6175-29ii. 
Words  on  petition,  certain,  to  be  printed  in  red,  5175-29f. 

Injuries,  Malicious  and  Others — 

{See  Crimea  and  Offenses),  12477  to  12532. 

Injuring  Property — 

{See  Crimes  and  OffenseM.) 

Inn-Keeper — 

{See  Hotel,  HoteUKeeper,) 

Inquest — 

{See  Lunatic.) 

Ckmvict  under  sentence  ci  death,  to  determine  sanity  or  pregnancy  of,  43736, 
13738. 

Insane  Convict,  i984  to  2003,  13735  to  13739. 
Insane  Person— 

{See  Lunatic.) 

Accused  of  crime,  oommitmrat  to  Lima  hospital,   1985,  2003,   13577,   13614, 
13679.  .    . 

Insane  Prisoner — 

Death,  incnne  prisoner  under  sentence  of,  proceedings,  13735,  13736. 
Discharge  of,  before  indictment,  proceedings,  13531. 

Insanity,  proceedings  when  accused  is  acquitted  on  the  ground  of,  1985,  13679. 
Jury,  trial  of,  by,  before  sentence,  13608,  13609. 

Verdict  of,  proceedings  on,  13610. 
Reason,  when  accused  ia  restored  to,  proceedings  13618. 
Transfer  of,  to  Lima  hospital,  1985. 

Insane  Woman — 

Carnal  knowledge  of,  having,  how  punished,  13025. 
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Insecticides  and  Fungicides — 

Analysis,  penalty  for  use  of  false,  1177-40. 

Criminal  prosecution,  jurisdiction  in  case  of,  1177-40. 

Spraying  required,  6441-1,  6441-2. 

TiidgnU  of  Civic  or  Beligions  Societies — 

Wearing  of,  unlawfully;  penalty,  13164. 

Insolvent — 

Bank  receiving  deposit,  when,  13182. 

&ispector  and  Inspection — 

Apiary,  of,  for  rearing  queen  bees,  116d. 
Penalty  for — 

Interfering  with  board  of  agriculture,  1167. 
Sale  of  diseased  bees,  1166. 

Violation  of  provisions  for  rearing  queen  bees,  1160L 
Queen  bees,  1169. 
Blowers  where  dust-creating  machinery  is  used,  duty,  1027. 
Brand  of,  forging  or  counterfeiting,  13090. 
Cruelty  to  animAls,  to  prevent,  authorized,  13491. 

Failure  to  make  alterations  in  mechdnery  or  shop  on  order  of;  penalty,  908. 
Feed  stuffs,  inspection  of,  1129  to  1138. 

Adulteration,  package  must  state  amount  of,  1135. 

Secretary  of  state  board  of  agriculture  to  prosecute  violation  of  statutes, 
1137. 
Food  products  establishments,  12797,  12798. 
Forging  brand  of;  penalty,  13090. 

Hand-rails  for  stairways  in  certain  buildings,  1006,  1007. 
Intoxicating  liquors — 

Sale  of  without  inspection;  penalty,  13214. 
Leaf  tobacco— 
*  Inspector  of — 

Penalty,  for — 

Changing  or  altering  receipt  of,  13092. 
Mines,  inepector  of — 

Penalties,  976. 
Oils,  illuminating — 

Duty  of,  as  to  enforcement  of  law,  regulating  the  handling,  sale  and  storage 
of  gasoline,  12565,  12566. 
Penalty  for  false  estimate  by,  13181-1. 
Penalty  for — 

Interfering  with  board'  of  agriculture,  1177-52. 
Sale  of  Hme  deficient  in  quality,  1177-53. 
Violation  of  provisions,  1177-47. 
Police  judge,  jurisdiction  of  criminal  prosecution,  1177-54. 
Prosecution,  criminal,  1177-54. 
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Inspector  and  InEpection— Continued. 

Petroleum  oil,  859. 

Plumbing,  pein«ilty  for  viokition  of  orders  of  state  inspector,  1261-14. 

Pawnbroker  fadling  to  permit  inspection  of  books;  penalty,  13400. 

Refusal  of  inspection,  to  dairy  and  food  commiasioner,  12757. 

Refusal  to  comply  with  order  of  inspector,  1023-1. 

Resisting  inspection  officer;   penalty,  12757. 

State  officers,  semi-annual  inspection  of,  12934. 

Warehouseman — 

Penalty  against,  for  false  packing  or  nesting,  13147. 
Workshops  and  factories  ol — 

Alterations,  etc.,  ordered,  996,  1029. 
Notice  of,  996. 

Children,  wages  and  employment,  duty  aa  to,  12999,  12992. 

Duty  of,  inspector  of — 

As  to  duet-creating  machinery,  1027. 

Female  visitors — 

Under  child  labor  law,  12993. 

Minor,  employment  of,  forbidden,  12973. 

Right  of  entry  by  female  visitor,  13006. 

Instruction — 

{See  Schools,  Public,) 

Fire,  dangers  of,  instruction  necessary,  12900  to  12903. 

Instructions  to  Jury — 

{See  Jury,) 
Criminal  case,  13675. 

Instructor — 

Sexual  intercourse,  with  female  pupil,  how  piunAhed,  13030. 

Instrument — 

Advertising,  etc,  any,  for  procuring  abortion,  etc.;  p^ialty,  13035. 
C'Ounterfeiting,  maidng  or  keeping   instruments   for;    penalty,   13094,    13098, 

13099. 
Disposing  of,  for  procuring  abortion,  etc.,  13035. 

Giving  informati<Hi  where  instruments  may  be  procured;  penoHy,  13035. 
Indictment,  sufficient  description  of,  13585,  13586. 

Listruments  for  Counterfeiting-^ 

{See  Crimes,) 

Insurance  Companies,  Life- 
Assignment  of  premium  note  before  delivery  of  po!i6y,  13149-1. 
Consolidation  of,  etc.,  13416. 
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Insurance  Company,  Life — Continued. 

Disbursements  of,  regulated,  13174. 

False  statements  of  assets  by,  prohibited,  13172,  13173. 

False  statement  by,  medical  examiner  of;  penalty,  13132. 

False  statement  concerning  financial  condition  of,  13141-1. 

Fraudulently  obtaining  money  from,  13133. 

Public  officer  interested  in  contract  for  insurance,  how  punished^  12910. 

Misdemeanor,  what  is,  when  tax  impaid,  13415. 

Misrepresentation  by,  prohibited,  13171. 

Mutual  protective — 

Ages  that  may  be  insured — 

Penalty  for  violating  law  respecting,  13134,  13135,  13417. 
Aiding  or  abetting  certain  violations;  penalty,  13135. 
Certifloate  or  policy — 
Age  for,   13134. 

'Fictitious  life,  none  on,  13134. 
Issue  of,  restricted  bow,  13134,  13417. 
Medical  examination  of  applicant — 

Penalty  in  respect  to,  13135. 
Penalties  for  issuing  certain,  13134,  13135,  13417. 
Person,  whose  life  is  insured,  must  consent,  13134. 
Penalties  for  various  violations  of  law,  13134,  13135,  13417. 

Penalties  for  aiding  and  abetting,  13134,  13135. 
Physician  abetting  violations;  penalty,  13135. 
Obtaining,  upon  the  life  of  a  person  not  himself  applying  for;  penalty,  19133. 
Penalty  for  discriminating  against  colored  persons,  12954. 
Re-insurance,  of  its  risks,  13416. 

Re-insurance,  taking  risks  of  other  companies,  13416. 
Tax  impaid,  what  is  unlawful,  13415. 

Insurance  Companies,  Other  Than  Life— 

Acoident  companies — 

Consolidation   and  reinsurance,   13416. 
Fictitious  person,  insuring,  13134. 

Fire  insurance  company,  rebates,  etc.,  forbidden,  9589-1. 
Immunity,  to  person  testifying  concerning  rebate,  9589-2^ 
Inducements,  rebates,  etc.,  forbidden,  9589-1  to  9589-4. 
License,   revocation  of,  for  discrimina-tion   or   rebate  by  insurance   company, 

other  than  life,  9589-4. 
Misdemeanor,  what  is,  when  tax  unpaid,  13415. 
Penalty  for  violation  of  sections  9592-1  to  9592-14,  9592-15. 

Revocation  of  license,  9592-15. 
Tax  unpaid,  what  is  unlawful,  when,  13415. 

Insured  Property — 

Burning  to  defraud  insurer;  penalty,  12434. 
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Intemperance— 

{See  Drunkenneaa;  Iniomoating  Liguara,) 

Intent — 

{See  Specific  Crimea.) 

Abortion,  12412. 

Arson,  12433. 

Assault,  12421. 

Bill  of  lading,  issuing  fake,  13115. 

Burglary  and  other  breakings,  12437  et  9eq, 

Burning  to   prejudice   insurer,    12434. 

Buying  stolen  timber,  etc.,  12456. 

Convict,  attempt  to  escape,  12408. 

Defrauding  inn-keeper,  13131. 

Defrauding  livery-stable  keeper,  embezzling,  etc,  12867  ei  aeq. 

Evidence  of  in»tent  to  defraud  inn-keeper,  13131. 

Indictmenit,  allegation  of  intent  in,  13623. 

Kidnapping,  12425,  12427. 

Maiming,  etc.,  12416. 

Murder  by  obstructing  railroad,  12401. 

Poiscm,  by  administering,  12405. 

Purchasing  clothing  of  inmates  of  state  inaiitutioiis,  12463. 

Receiving  stolen  goods,  12448. 

Sawing  stolen  timber,  12457. 

Shooting,  etc.,  12420. 

Stealing  gas,  12452. 

Stealing  timber,  etc.,  12455. 

To  defraud  creditors  {See  Fraudulent  Conveyance),  13126. 

Warehouse  receipt,  negotiating  with  intent  to  deceive,  13123. 

Interest  in  Contracts — 

Public  officer,  etc.;  penalty,  12910  to  12914. 

Interest  in  Land — 

Conveying,  without  title;  penalty,  13125. 

Interference- 
Board  of   agriculture,  with,  in   discharge  of  duties  oonceniing   agricultural 
lime,  1177-62. 

Interpretation — 

Criminal  code,  interpretation  of  certain  words  used  in,  12368  to  12370. 
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Inttfurban  Railroads 

{See  Railroads,  Street  Railroad.) 

Center  aifile  required  in  car  of,  9140-8. 

Drinking  intoxioating  liquors  on  trains  or  cars  of,  prohibited,  13196. 

Drinking  water  and  water-closets  on  cars,  required,  12786-1. 

Must  provide  seat  for  conductor  and  motorman,  9007-2. 

Screen,  operation  of  oar  witiiout,  12788. 

Unlawful  removal  of  property  of;  penalty,  12561. 

Intinudatiiig— 

At  other  electione;  penalty,  12951. 
At  primary  elections;  penalty,  12336. 
Offender  compelled  to  testify,  12952,  12963,  18816. 
Witness,  juror,  or  officer;  penalty,  12866. 

Intoxicated  Person — 

{See  Drunkard,  Intowioation.) 

Intoxicating  Liquors — 

{See  Intoxication.) 

Adulterated,  9<»Uing;  penalty,  12676,  12677. 

Affidavit  in  criminal  proceedings  for  selling,  13498. 

Agricultural  fair,  regular  dealer  may  sell  within  two  miles  of,  13207. 

Benevolent  institutions,  selling  near  certain;  penalty,  13203  to  13207. 

Buying  and  furnishing  prohibited,  13198. 

Child  living  in  place  of  sale  of,  as  lacking  proper  parental  care,  1646. 

Child  using,  as  lacking  proper  parental  care,  1646. 

Conveying  to  prisoner  in  penitentiary,  jail,  etc.,  12836,  12846. 

Dances,  roller  skating,  etc.,  at,  13200. 

Disposition  of  fines  and  forfeited  bonds  for  vic^tion  of  county  local  option 

laws,   13247. 
Drinking  of,  on  trains  or  cars,  prohibited,  13196. 
Drunkard,  sale  to,  13198. 
Election  day,  selling  on;  penalty,  13197. 
Encampment,  military,  selling  near;  penalty,  12805. 
Fairs — 

ilegular  dealer  may  sell  within  two  miles  of  agricultural  fair,  18207* 
Female,  giving  liquors  to,  with  intent,  etc.;  penalty,  13028. 
Free  lunch  given  with,  forbidden,  13224-1  et  acq. 
Furnishing  in  violation  of  laiw,  13195. 
Gift  of,  in  violation  of  law,  13195. 
Greene  county,  sale  of,  prohibited  near  Wilberforce  University,  13210. 

Penalty,  13210. 
Habitual  drunkards,  sale  of  liquors  to,  unlawful,  13198. 
Hotel  and  eating  house,  in,  13050,  13051. 
If  imlawful,  jurisdiction  in  case  of,  13432. 
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Intoxicatiiig  Liquors — Contiiiued. 

Immunity  of  witnera  in  criminal  proceeddng,  13660. 

In  violation  of  law,  13195. 

Indictment,  what  ore  sufficient  allegations  in,  for  iml^bwfully  Belling,  1368d> 

13589. 
Inspection  of — 

Selling  liquors  without;  penalty  for,  13214. 
Intoxicated  person,  sale  to,  13196. 
Jail,  conveying  liquors  to  prisooer  in;  penalty,  12846. 
Keeping  place  where  sold  in  violation  of  law;  penalty,  13195. 
Local  option,  6169  to  6183,  13225  to  13249. 
Manufacture  of  handling  of,  by  minor  labor,  prohibited,  13003. 
Meetings,  n^ear  certain;  penalty,  13208,  13209. 
Military  encampment,  selling  near;  penalty,  12805. 
Minors,  buying  for,  or  furnishing  to;  penalty,  12960. 

Forbidden  to  enter  place  where  sold,  12957. 

Keeper  forbidden  to  allow  same,  12958,  12959. 

Not  to  be  employed  in  «al6  of,  13007-5. 

Sale  of,  to,  unlawful;    penalty  for,    12961. 

Saloon,  minor  forbidden  to  enter;  penalty,  12957. 
Municipal  corpora tionfl,  regulation  of  sale  of,  in,  13050  to  13052. 
Notice,  publishing  of;  penalty,  13215. 

Nuisance,  keeping  pdaoe  where  liquors  are  sold  in  violation  of  law  is,  13195. 
"Owen  law,'/  13O50  to  13052. 

Package  containing;  penalty  for  failing  to  brand,  13212. 
Penalty   for   second   offense,   13226. 

Penalty  for  selling  in  county  in  violation  of  local  option  law,  13225. 
Person  to  whom  sold,  competent  witness  to  prove  facts,  etc.,  of,  13660. 
Poisoned  liquors,  manufacturer  selling;   penalty,  12675. 
Prohdbibion  of  sale  of,  on  Sunday,  13050  to  13052. 

Regulation  of,  in  mimicipalities,  13050  to  13052. 

State  institution,  near,  forbidden,  13206,  13207. 

Soldiers'  home,  near  any,  13202  to  13205. 

Sunday,  imlawful  on,  except,  13050  to  13052. 

Township  park,  near;  penalty,  12820. 

Wilberforce  university,  sale  of,  near,  13210. 
Riots,  saloons,  etc.,  closed,  12806. 
State  liquor  licenMng  board — 

Affidavit  in  prosecution  for  violating  a  statute,  1261-68. 

Certificate  of  license — 

Failure  to  keep  posted,  1261-66. 

Qerk  of  court  to  give  notice  to  state  liquor  licensing  board,  of  conviction, 
1261-72. 

Conviction — 

As  bar  to  former  offenses,  1261-73. 

Notice  of,  to  be  given  to  state  liquor  licensing  board,  1261-72. 

Seccmd,  to  operate  as  revocation  of  Hcense,  1261-73. 
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Intoxicating  Liquors — CoDitinued. 

state  liquor  licensing  board — OiMitinued. 

Employing  person  whose  license  has  been  revoked,  1261-65.N 

Error,  procedure  in,  1261-71. 

Gamee,  permitting  minor  to  play  at  games  in  saloon,  1261-67. 

Jurisdiction— 

Of  prosecutions  for  violation  of  statutes,  1261-71. 
Jury,  trial  of  prosecution  for  violation  of  statute  before,  1261-69.       _ 
Justice  of  peace  to  give  notice  to  state  liquor  licensing  board,  of  oonvictiu::, 

1261-72. 
License — 

Penalty  for  sale  without,  1261-63. 
Local  option  laws  not  affected,  1261-71. 

Mayor  to  give  notice  to  state  liquor  licensing  board,  of  conviction,  1261-72. 
Minor — 

Fraud  as  to  age;  penalty,  1261-67.  / 

Sale  to  known  minor,  12dl-67. 
Notice  of  conviction  to  be  given  to  staie  liquor  licensing  board,  1261-72. 
Offenses,  prosecution  upon  what,  barred  by  conviction,  1261-73. 
Penalty  for  sale  without  license,  1261-63. 
Penalty  for  selling  without  saloon  license,  1261-64. 
Petition  in  error  to  judgment  of  conviction  of  second  offense,  1261-70. 
Summons  in  prosecution  in  violation  of  statute,  1261-68. 
Trial  of  prosecution  for  violation  of  statute,  1261-69. 
Venue,  affidavit  charging  violation  of  statute  of  state,  1261-71. 
Warrant  in  prosecution  in  violation  of  statute,  1261-68. 
Sufficiency  of  indictment,  affidavit  or  information  for  violation  of  county  local 

option  law,  13227. 
Sale,  etc.,  in  violation  of  local  option  law — 
Bond,  forfeited,  disposition  of,  13247. 
Bribery,  intimidation,  etc.,  9b  to,  12948. 
C  O.  D.  shipments,  where  sale  held  to  be  made,  6098. 
Costs,  13248. 

Error,  proceeding  in  to  reverse  conviction,  13^46. 
Fines,  disposition  of,  13247. 
Indictment,  etc.,  under  act,  13236. 
Indictments  for  unlawful  sale,  13233. 
Penalty  for  unlawful  sales,  13232. 

Petition   in  error,  when  filed,  to  reverse  conviction  of  violation   of   pro- 
hibitory law,  13246. 
Record,  13242. 

Failure  to  keep,  13242. 
Removal  of  after  election,  13237,  13238. 
Sale  of,  by  druggist,  etc. — 

After  conviction  of  violation  of  law,  13239,  13240. 

Record  of,  etc. — 

.  Itering,  etc.,  13242. 
Failure  to  k«ep,  13^42. 
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Intoxicating  Liquors — Continued. 

Sale  of,  unlawful,  when,  after  such  election,  13229. 
Indictment  for,  what  to  set  forth,  13230. 
Penalty  for,  13229. 
Sales  in,  unlawful  when,  13234. 
Penalty  for,  13234. 

Second  offense,  etc.,  13235. 
Search  and^  seizure — 

Search  warrant  for,  6169. 

AflSdavit,  etc.,  for,  6169,  6173. 

Informant  may  accompany  officer,  6180. 

Private  residence  searched,  when,  6179. 
Seizure,  etc.,  of — 

AffidavH  for  warrant  after,  6171. 

Damages,  etc.,  claims  for  barred,  6181. 

Disposition  of,  6170. 

After  judgment,  6177,  6178. 

Replevin  to  recover,  6181. 

Statement  to  officer  after,  6176. 

When  no  one  in  possession,  6178. 

Without  search  warrant,  6182. 
Shipping  into  district,  13216. 

Examinations  of  way-bill,  etc.,  to  show,  13216. 

Under  fictitious  names,  13216. 
Violation  of  laws  as  to — 

Hearing  when,  if  liquor  held  as  evidence,  13243. 

Indictment,   information,  etc.,   13245. 

Jurisdiction  of  court  as  to,  13244. 

Jury  trial  when,  13244. 

Petition  in  error  to  reverse  conviction,  13246. 
Witness  criminating  himself,  not  liable,  13660. 
Who  shall  prosecute,  13228. 

Intoxication — 

Administering  or  prescribing  medicine  when  in  a  sta/te  of;  penalty,  12410. 
Being  found  in  a  state  of;  penalty,  13194. 
Liability — 

Seller  to  whom  notice  given,  publishing  the  fact  of;  penalty,  13215. 
Motor  vehicle,  operating  while  in  state  of,  12628-1. 
Tavern-keeper  permitting  in  house;  penalty,  12813. 

Invention — 

Note  given  for,  form  of,  13149. 

Invoice — 

False;  penalty,  13115. 
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Inyoluntary  llaiiBlaiighter— 

{See  Manslaughter;  Murder.) 

Itinerant  Vendor- 
License  and  regulation  of,  13166,  13167. 


J 

Jack— 

Administering  poison  to;  penalty,  13362. 

Altering,  etc.,  ear-marks  or  brands  on;  penalty,  13375. 

Diseased,  selling,  etc.;  penalty,  13364. 

Driving  rapidly  near  Spring  Grove  cemetery;  penalty,  12822. 

Maliciously  killing  or  injuring;  penalty,  13361. 

Not  to  serve  mare  near  street,  13414. 

Stealing,  or  receiving  stolen;  penalty,  12448. 

JaU,    3157  to  3180. 

Aiding  person  lawfully  oonfined  to  escape  from;  penalty,  12833. 

Breaking  into  or  making  attempt  to  lynch;  penalty,  12831. 

Burning,  maliciously,  how  punished,  12433. 

Commitment  to,  of  girl  in  industrial  home,  2110. 

Commitment  to,  on  failure  to  give  bail,  13528. 

Commitment  to,  on  failure  to  give  security  to  keep  the  peace,  etc.,  13471. 

Convict  labor,  jail  extends  throughout  county  lor  purposes  of,  12377. 

Counsel,  refusal  to  permit  prisoner  confined  in,  to  have,  12856-1. 

Court  of  common  pleas  to  prescribe  rules  and  regulations  for,  3162. 

Damages,  county  using  jail  of  another  county  liable  for,  3176. 

Drugs,  narcotics,  etc.,  conveying  into,  12836. 

Earnings,  prisoner  to  be  credited  with,  2227-5. 

Employment  of  prisoners  in  work  house  or  jail,  2227-1  et  aeq. 

Escaped  convict  to  be  confined  in,  13734. 

Fine  and  costs,  4559,  4563. 

Confinement  in  jail  on  sentence  to  pay,  13717. 

When  person  compelled  to  labor  to  satisfy,  12376. 
Fugitive  from  another  state  may  be  committed  to,  13521. 
Grand  jury,  when  to  visit,  13574. 

Habeas  corpus  for  prisoners  confined  in  jail  of  adjoining  county,  3175. 
Hard  labor,  sentence  of  prisoner  to,  in  lieu  of  imprisonment  in,  12376. 
Imprisonment,  credit  upon  fine,  how,  13717. 
Insane  persons  confined  in,  1985. 

Fees  of  jailer  for,  19^1. 
Intoxicating  liquor,  conveying  into,  12836. 

Jail  of  adjoining  county,  when  prisoner  may  be  oonfined  in,  3170. 
Juvenile  court,  commitment  to  in  cases  pending  before,  1657. 
Keeper  of,  neglecting  duties,  how  punished,  12886. 
Letters,  etc;  penalty  for  conveying  to  or  from,  12837. 
Magistrate,  may  commit  witness  to,  when,  13517. 

May  commit  accused  to,  pending  examination,  13507. 
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Jail — Continued. 
Matrons,  for,  3178. 

Minor  not  to  be  confined  with  adult  in,  3169. 
Misdemeanor,  how  conviot  for,  coniined  in,  13716. 
Municipal  corporations,  power  to  erect,  etc,  4558. 

Ordinances,  imprisonment  under,  4564. 

Use  of,  by  adjoining  townships,  4558. 
Municipality  may  be  prohibited  using,  4565. 

Limit  of  prohibition,  4566. 
Parole  from,  by  county  commissioners,  12382. 
Physicians  for,  3177. 
Prisoners — 

Emplpyed,  may  be,  how,  2227-2. 

Equitable  portion  of  earnings  of,  credited,  2227-5. 
Probation,  prisoner  sen^tenced  to,  may  be  put  upon,  when,  13706. 
Process  for  return  of  prisoner  confined  in  jail  of  adjoining  county,  3174. 
Rescuing  prisoner  from,  by  force;  penalty,  12832. 
Rules  and  regulations  for — 

Altered,  may  be,  by  court,  3165. 

Copies  of,  furnished  sheriff,  3163. 

Prescribe,  court  of  common  pleas  to,  3162. 

Sheriff  to  post  in  each  room  and  cell,  3164. 
Rules  and  regulations,  printed  copies  of,  sent  to  auditor  of  state,  3163. 
Sentence  of  convict  to  hard  labor  in  lieu  of  imprisonment  in,  12376. 
Separation  of  prisoners,  3166,  3160. 
Sheriff,  charge  of  jail,  to  have,  3157. 

Keeper,  may  appoint  deputy  as,  3161. 

Register,  to  keep  in,  and  what  to  be  entered  therein,  3158. 

Reports  from  jail  register,  to  make  and  file,  3150. 

Visit,  required  to,  regularly,  3160. 

When  sheriff  of  adjoining  county  to  receive  prisoner,  3171. 
May  demand  fees  in  advance,  when,  3172. 

Whitewashed,  to  have  jail,  S160. 
Soliciting  money  from,  on  promise  to  obtain  pardon,  etc.,  12838-1, 
Unclean,  permitting  jail  to  become;  how  punished,  12840. 
United  States  prisoner  may  be  confined  in,  3170. 
Unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Warrant  for  detention  of  insane  or  pregnant  conviot,  105. 
Wife,  earnings  of  prisoner  applied  to  support  of,  2227-6. 
Witness  may  be  committed  by  magistrate,   13517. 

Jailer— 

{See  Jail,) 

Injuring,  etc.,  under  color  of  office;  penalty,  12015. 

Knowingly  permitting  prisoner  to  receive  liquors;  penalty,  12846. 

Prisoner  dealt  with  less  strictly  than  court  prescribes;   penalty,  12840. 

Sheriff  to  be  assisted  by,  when,  13721. 

Witness,  must  produce  prisoner  as,  when,  13665,  13666. 
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Jeopardy — 

Plea  of,  13630. 

Jersey  Cattle — 

Falsely  obtaining  registry  and.  transfer  as  to,  in  herd-book;  penalty,  13102. 

JeBUB  Christ — 

Swearing  by  name  of;   penalty,  13390. 

Job  Selling,    897  to  897-4. 
Acceptance  of  fee,  897. 
Courts  having  jurisdiction,  897-2. 
Enforcement  of  act,  897-4. 

Penalty,  897-1.  '  , 

Security  for  costs  not  required,  897-3. 

• 

Joint  Indictment — 

Separate  trial,  13677. 

Joint  Ownership — 

Of  property,  how  averred  in  indictment,  13591. 

Journal  Brasses — 

Removal  of,  in  case  of  railroad  property,  12561. 

Journal  Packing — 

Removal  of,  in  case  of  railroad  property,  12561. 

Judge — 

Abuse  of,  in  execution  of  office;  penalty,  12858. 

Attorney,  acting  as,  in  justice's  court;  penalty,  12848. 

Bail,  power  to  discharge  prisoner  on,  13534. 

Bribery  of,  or  accepting  bribes  by;  how  punished,  12823,  12824. 

Charge  to  grand  jury,  13558. 

Criminal  jurisdiction  of,  13425. 

Fugitive,  duty  with  respect  to,  13520  to  13522. 

Gambling  in  stocks,  duty  with  respect  to,  13082. 

Habeas  corpus,  writ  of,  may  be  issued  by,  12167. 

House  of  refuge^  commitment  of  infant  to,  by,  4100. 

Jury  commissioners  may  be  appointed  by,  12867. 

Juvenile  court,  judge  of,   1639. 

Police  court.     (See  Police  Court;  Police  Judge),  4567  to  4589. 

Prize  fight,  duty  with  respect  to  preventing,  13474  to  13476. 

Recognizance,  to  deposit  with  clerk,  13535. 

Riot,  duty  of,  with  respect  to  dispersing,  5316,  12811. 

Stirring  up  suit,  quarrel  or  controversy;  penalty,  12847. 

Work  house,  n^y  commit  to,  4128. 
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Judge  of  Javemle  Court — 

(See  Juvenile  Court.) 

Judge  of  Probate  Court — 

{See  Probate  Judge  and  Court,) 

Judgment — 

Accused,  judgment  against,  for  coets,  13470,  13471. 

Affirmed,  court  shall  carry  sentence  into  execution,  when,  13702. 

Arrest  of,  motion  in,  when,  may  be  gra^ited,  13748. 

Effect  of  allowing,  13750. 

Within  what  time  to  be  filed,  13749. 
Arrested,  not  to  be,  for  defect  in  form,  13749. 
Complainant,  judgment  against,  for  costs,  19465,  13469. 
Costs,  for,  on  conviction,  12375. 
Costs,  for,  in  prosecution  for  violation  of  act  relating  to  board  of  agriculture, 

1405. 
Court — 

Judgment  of,  when  party  arrested  on  complaint  to  keep  the  peace,  13470, 
13471. 

May  reduce  amount  of,  rendered  on  forfeited  recognizance,  13551. 

When  to  pronounce  sentence,  13695. 
Error,  what  judgment  may  be  rendered  in,  13755. 
Falsely  making  record  of;  penalty,  13065. 
Juvenile  court — 

To  be  entered  on  journal,  1641. 
Misdemeanor,  judgment  for,  in  absence  of  accused,  13676. 
Prosecuting  witness,  judgment  against  for  costs,  13461,  13575. 
Beversal  of,  when  defendant  in  penitentiary,  13760. 
Reviewed,  naay  be,  in  what  courts,  13751. 
Timber,  etc.,  unlawfully  bought,  etc.,  judgment  as  to,  12458,  12459 

Judgment,  Criminal  Actions — 

(;S»ee  Criminal  Procedure;  Judgment;  Sentence,) 

Judicial  Officer— 

{See  Judge,) 

Bribery  of;  penalty,  12823. 
Disqualification  upon  conviction,  12824. 
Soliciting  or  accepting  bribe;  penalty,  12823. 

Judicial  Proceeding — 

Counterfeiting  record  of,  etc.;   penalty,  13085.  ^ 

Judicial  Record — 

Counterfeiting,  etc.;   penalty,  13085. 
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Juggling— 

(See  Bhou>8,) 

On  Sunday;  penalty,  13049. 

Juniper  Berries — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Junk  Dealers — 

(See  Junk  Shop,) 

Junk  Shop — 

Penalties  for  violations,  13008. 

Jurisdiction— 

(See  Courts,) 

Adulteration  of  feed  stuffs,  prosecutions  for,  1149. 

Agricultural  seeds,  jurisdiction  in  proceedings  to  enforce  laws  with  reference 

to,  6805-9. 
Board  of  health,  in  case  of  non-compliance  with  rules  of,  13423. 
Building  code,  in  violations  of,  12600-282. 
Common  pleas  court,  on  .error  in  criminal  cases,  13751. 
Court  of  appeals,  on  error  in  criminal  cases,  13751. 
Criminal,  13422  to  13426. 
Fair  grounds,  jurisdiction  of  common  pleas,  justices  and  mayors,  as  to  trespase 

on,  12620. 
Fertilizer,  prosecution  for  violation  of  statutes  concerning,  1163. 
Habeas  corpus  proceedings,  in,  12162. 
Insecticides  and  fungicides,  in  crimincd  prosecution  of  violation  of  statutes 

relating  to,  1177-40. 
Justice  of  the  peace,  of — 

Acting  police  judge,  4669. 

Commercial  fertilizer,  to  have  final  jurisdiction  in  unlawful  sale  of,  1153. 
Justices  of  the  peace,  police  judges  and  mayors,  special,  13423. 
Juvenile  courts,  of,  1642. 

Courts  having  jurisdiction,  1639. 

When  terminated,  1643. 
Juvenile  court  extended,  1683-1. 
Liquor  laws,  prosecution  for  violation  of,  1261-71. 
Marshal,  of,  4542. 

Mayor  of,  4527,  45a8,  4530,  4534,  4535  to  4537,  4542,  4569,  4566,  13423. 
Police  court,  of,  4547. 

Final,  when,  4577. 
Police  judge,  of,  13423. 
Police  justice  in  villages,  4544. 
Road  laws,  in  prosecutions  under,  13421-21. 
Supreme  court,  on  error  in  criminal  cases,  13751. 
Villages  on  different  sides  of  railroad,  as  to  violations  of  ordinances,  4543. 
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Juror — 

{Bee  Jury,) 

Bribery  of,  or  accepting  bribe  by;  penalty,  12826. 

Corruptly  influencing;   pen«dty,   12866. 

Peremptory  challenges  of,  in  criminal  cases,  13652. 

Race  or  color  doe©  not  disqualify  as,  12868. 

Receiving  excessive  fees,  before  jufitioe  of  the  peace;  penalty,  12828. 

Selection  of,  influencing;  p^alty,  12829,  12830,  12867. 

Jury — 

{Bee  Grand  Jury.) 

Acquit,  when  to,  on  indictment  for  carrying  concealed  weapons,  13693. 

Admonished,  to  be,  by  court,  as  to  conversations,  etc,  13688. 

Affirmation  to,  form  of,  13657. 

Bribery,  etc.,  of,  how  punished,  12826. 

Challenge,  cause  for,  13649. 

Defendant,  each  allowed,  separate,  13655. 

Peremptory — by  accused,  13647,  13652. 
By  state,  13649. 
Charge  of  court  to,  13675. 
Commissioners  of  juries,  appointment,  qualifioaiionB,  etc.,  12867. 

Bribery  of  or  by,  12829,  12830. 

Penalty  for  influencing  in  selection  of  jurors,  12829,  12830. 
Conduct  of,  after  case  submitted,  13688. 
Continuance  of  criminal  case,  jury  discharged  <m,  13650. 
Copy  of  panel  to  be  given  accused,  13648. 
Court  may  order  additional  names  to  be  drawn,  when,  13644. 
Criminal  cases  in  common  pleas,  duty  of  jury  in  certain,  13425. 
Cruelty  to  animals,  jury  on  trials  as  to,  13432,  13433. 

Fees,  etc.,  13438. 
Degree  of,  what,  may  And  defendant  guilty,  13692. 
Discharge,  when  court  may,  13689. 
Discharge  of,  when  wrong  offense  charged,  13678. 
Forfeiture,  in  action  for,  under  game  laws,  1402,  1403. 
Girls'  industrial  home,  jury  trial  of  girl  to  be  sent  to,  2110. 
Indicted  jointly  for  capital  offense,  proceedings  when  two  or  more  are,  13646. 
Insanity,  to  try — 

Before  sentence,  13608,  13609. 

Proceedings  after  verdict  in  such  case,  13610. 

Proceedings  when  accused  acquitted  on  sole  ground  of  insanity,  13612. 
Irregularity  or  misconduct  of,  cause  for  new  trial,  13745. 
Juvenile  court,  jury  trial  in,  1651. 

Costs,  1651.  • 

Drawing  and  impaneling  jury,  1651. 
Kept  together,  alter  case  submitted,  until  verdict,  to  be,  13688. 
Lawful — 

What  is,  for  persons  charged  with  a  capital  offense,  13650. 

What  is,  in  other  criminal  cases,  13651. 
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Jury — Continued. 

Mayor,  before,  4531  to  4533,  4538  to  4540,  4552  to  4555. 

Attendance  of,  enforcing,  4557. 

Duties  and  fees  of,  4554  to  4556. 

Penalties  against,  4554. 

Qualification  of,  4552. 

Talesman,  4553. 

Waiver  of,  4530  to  4532,  4537  to  4539. 
Oath  to,  form  of,  13656. 
Penalties  for  'influencing   oflScers   of   jury   commissioners   in    selecting   jurors, 

12829,  12830. 
Peremptory  challenges,   13652. 
Polled,  may  be,  13690. 

Pregnancy  of  female  convict,  jury  to  try,  1373S. 
Sanity  of  convict,  jury  to  try,  13735,  13736. 
Special  venire,  when  may  issue,  13650. 
Value  of  stolen  property,  who  to  ascertain,  13601. 
Venire  for,  in  capital  cases,  13642. 

Additional  jurors,  for,  13043. 

Service  and  return  of,  13645. 
Venire,  service  and  return  of — 

When  to  issue  for  talesmen,  13650. 

When  venire  for,  to  issue,  13650. 
View  of  place  may  be  ordered  by  court,  13658. 
Waiver  of  trial  by,  before  magistrate,  13511. 

Jury  Box — 

Names  drawn  from,  13642. 

Jury  Peeg — 

{See  Fees,) 

Criminal  cases  in,  12375. 

Justices  and  magistrates,  before,  4554. 

Mayor's  court,  4554  to  4556. 

Police  court,  4579. 

Justice — 

{See  Public  Justice.) 

Obstructing  or  impeding,  punished  how,  limitation  of  prosecution,  12866 

Jnstice,  Fugitives  from— 

{See  Fugitives),  109  to  118.* 

Jtuy  Wheel — 

Clerk  custodian  of  wheel,  12867. 
Opening  unlawfully,  12867. 
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Justice  of  the  Peace- 
Jurisdiction  and  duties — 

Oriminal,  13422  to  13425. 

Abaftdonraent  of  child,  jurisdiction  of  justice  of  peace,  13423. 

Aibuse  of,  in  execution  of  office;  how  punished,  12858. 

Adulteration,  food,  etc.,  jurisdiction  of  justice  of  peace,  13423. 

Adulteration  of  feed  stuffs,  prosecution  for,  1149. 

Agricultural  lime,  prosecution  for  violation  of  laws  relating  to,  1177-54. 

Animals,  cruelty  to,  jurisdiction  of  justice  of  the  peace,  13423. 

Arrest,  warrant  for,  power  to  issue,  13494. 

Arrest,  warrant  for,  when  to  issue,  13406. 

Arrests,  duties  as  to,  13402  to  13503. 

Bail  of  accused,  duty  as  to,  13523  to  13553. 

Bakery,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice  of 

peace,  13423. 
Bills  of  exception  may  be  taken  in  cases  of  summary  conviction,  13426. 
Bird,  fish  and  game  law,  jurisdiction  of,  in  violation  of,  1464. 
Building  code,  final  jurisdiction  in  case  of  violation  of,  12600-282. 
Chautauqua  assembly,  jurisdiction  of  crime  against,  13177. 
Child,  employment  of,  jurisdiction  of  justice  of  peace,  13423. 
Children,  cruelty  to,  jurisdiction  of  justice  of  peace,  13423. 
Confectionery,    failure   to  keep    in   sanitary   condition,  jurisdiction    of 

justice  of  peace,  13423. 
Constables,  special,  on  islands,  their  fees,  13428. 
Creamery,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice 

of  peace,  13423. 
Criminal  proceedings  before,  general  provisions,  justices,  police  judges 

and  mayors,  13432  to  13440. 
Cruelty,  jurisdiction  of  justice  of  peace,  13423. 
Dairy,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice  of 

pea>oe,  13423. 
Docket,  refusal  to  turn  over  to  proper  person,  how  punished,  12853. 
Drainage,  final  jurisdiction  in  case  of  violation  of  statutes  concerning, 

12600-282. 
Dust,  machinery  creating,  jurisdiction  of  justice  of  peace,  13423. 
Eating  house,   failure  to  keep   in   sanitary  condition,  jurisdiction  of 

justice  of  peace,  13423. 
Employment  of  child,  jurisdiction  of  justice  of  peace,  13423. 
V Extent  of  criminal  jurisdiction,  defined,  13422. 
Feed  stuffs,  adulteration,  etc.\jurisdiction  of  justice  of  peace,   13423. 
Fees,  for  bills  of  exception  taken  in  cases  of  summary  conviction,  13427. 
Fertilizers,  prosecution  for  violation  of  laws  relating  to,  1163. 
Fines,  annual  report  as  to,  etc.,  13431. 
Fines,  to  be  paid  to  county  treasurer,  13429. 
Fines;  penalty  for  neglect,  13430. 
Food  products  cases,  jurisdiction  in,  12798. 

Food   products,  failure  to  keep  place  of  preparation  in  sanitary  con- 
dition, jurisdiction  of  justice  of  peace,  13423. 
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Jnstice  of  the  Peace— Continued. 

Jurisdiotion  and  duties — Continued. 
Oriminel — Continued. 

Fraud,  food,  etc.,  sale,  jurisdiction  of  justice  of  peace,  13423. 
Fugitive  from  another  state — 

Arrest  of,  when  to  issue  warrant  for,  13520. 

Examination,  commitment,  etc.,  13521. 

To  notify  sheriff  of  the  county  in  which  the  offense  was  committed, 
13522. 
Hotel,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice  of 

peace,  13423. 
Ice  cream  factory,  failure  to  keep  in  sanitary  condition,  jurisdiction  of 

justice  of  peace,  13423. 
Ill-ireatment,  jurisdiction  of  justice  of  peace,  13423. 
Ill-treatment  of  child,  jurisdiction  of  justice  of  peace,  13423. 
InBeciicides  and  fungicides,  in  prosecution  under  statutes  relating  to, 

1177-40. 
Intoxicating  liquors,  form  of  affidavit  in  proceeding  before,  for  selling, 

13423,  13498. 
Jurisdiction  of,  special,  13423. 
Laboratory,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice 

of  peace,  13423. 
Machinery,  dust  creating,  jurisdiction  of  justice  of  peace,  13423. 
Milk  depot,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice 

of  peace,  13423. 
Money  unclaimed,  failure  to  perform  duty  as  to,  how  punished,  128{»2. 
Motion  picture  films,  jurisdiction  in  criminal  proceedings  for  violation 

of  statute  concerning,  &71-52b' 
Oil,  unlawful  sale  of,  jurisdiction  of  justice  of  peace,  13423. 
Padcing  house,  failure  to  keep  in  sanitary  condition,  jurisdiction  of 

justice  of  peace,  13423. 
Peace,  commitment  of  disturber  of,  in  presence  of  justice,  13472. 
Peace  warrant,  duties  as  to,  13463  to  13473. 
Pharmacy,  jurisdiction  of  justice  of  peace,  13423. 
Plumbing,  final  jurisdiction  in  case  of  violation  of  statutes  concerning, 

12600-282. 
Police  justice,  process  and  seal  of,  as,  4545. 
Prize  fights,  duty  to  prevent,  13474  to  13481. 
Process  for  witness,  power  to  issue,  1340v5. 

Punishment  of,  for  stirring  up  suit,  quarrel  or  controversy,  12847. 
Punishment  of  judge  for  acting  ns  attorney  before,  12848. 
Recognizance  taken  by,  in  counties  in  which  probate  court  has  criminal 
jurisdiction,  w^here  returned,  13455. 

Justice  to  recognize  accused  to  police  court,  13511. 
Becognizances,  forfeited,  to  return   to  county  auditor,   13546. 
Records  of,  maliciously  altering,  13088. 
Report,  annual,  as  to  fines,  13431. 
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Justice  of  tiie  Peace — Continued. 

Jurisdiction  and  duties — Continued. 
Crimiual — Continued. 

Restaurant,  failure  to  keep  in  sanitary  condition,  jurisdiction  of  justice 

of  peace,  13423. 
Riot,  duty  of  justice  to  disperse,  12811. 
Search  warrant,  when  may  issue,  13482. 
Searches  for  dead  bodies,  duty  with  respect  to,  13400. 
Seeds,  agricultural,  jurisdiction  to  enforce  laws  concerning,  5805-9. 
Slaughter  house,  failure  to  keep  in  sanitary  condition,  jurisdiction  of 

justice  of  peace,  13423. 
8ul^>oena,  form  of,  13495. 

Torture,  jurisdiction  of  justice  of  peace,  13423. 
Warrant  for  arrest,  power  to  issue,  13404. 
Warrant  for  arrest,  when  to  issue,  13496. 

Warrant  for  arrest  of  fugitive  from  another  state,  when  to  issue,  13520. 
Witnesses,  power  to  issue  process  for,  13405. 
Work  house  sentence,  justice  may  pronounce,  4128. 
Special  cases  in — 

Adulteration  of  food,  offenses,  in,  13423. 
Children,  of  offenses  with  regard  to,  13423. 
Cruelty  to  animals,  in  case  of,  13423. 
Trespass  on  fair  grounds,  in,  12520* 

Justifiable  Homicide— 

Firearms,  etc.,  may  bo  used  in  case  of,  1^422. 

Juvenile  Oourt»  ig3o  to  1683. 

AfSdavit,  1647. 

Aiding  or  abetting  delinquences ;  penalty,  1654. 
Appearance  docket,  1641. 
Arrest,  1683-1. 

Association   for  care  of  children,   dependent-  or  neglected   child  may  be  com- 
mitted to,  1653. 
Bail,  1665. 

Benevolent  or  charitable  institution  for  children,  delinquent  child  may  be  com- 
mitted to,  1652. 
Bond,  forfeit  of,  1667. 

Boys'  industrial  school,  delinquent  child  may  be  committed  to,  1652. 
Certificate  as  to  physical  fitness,  6246. 

Certificate,  of  cases  to  common  pleas  court  on  reversal  on  error,  1654-1. 
Child  apparently  under  age  to  be  taken  before  juvenile  court,  6246. 

Abusing,  etc.;  penalty  for,  1654. 

Contract  for  care  of,  1673. 

Deformed,  etc.,  not  to  be  brought  into  state^  when,  1677. 

Failure  to  support,  1655. 
(  itation,  1048. 
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Juvenile  Court — Continued. 

Citation  after  hearing,  1658. 

Commitment  pending  hearing,  1&57. 

Condition  of  suspension  of  sentence,  1666. 

Contempt  of  court,  1648. 

Costs,  1651. 

Courts  having  jurisdiction,  1639. 

Delinquency,  aiding,  abetting,  etc.;   penalty,  1654. 

Delinquent  and  dependent  children,  powers  and  duties  of,  relative  to,  1642  et  acq. 

Delinquent  child,  definition,   1644. 

Delinquent  children,  institution  for,  delinquent  child  may  be  committed  to,  1652. 

Dependent  child,  definition,  1645. 

Not  to  be  committed  to  girls'  industrial  home,  1653-1. 
Designation  of  judge,  1639. 
Detention  home — 

Agents  of  specified  institution,  duties,  1674. 

Association,  agreement  with,  for  custody  of  child,  1673. 

Association,  articles  of  incorporation  subject  to  approval  of  board  of  state 

charities,  1676. 
Association,  of  other  state,  when  may  place  child  in  home  in  Ohio,  1677. 
Association,  report  of,  1675. 
Board  of  state  charities,  articles  of  incorporation  of  association  to  care  for 

children  to  be  submitted  to,  1676. 
Board  of  state  charities,^  association  subject  to  inspection  of,  1675. 
Boys'  industrial  school,  juvenile  court  statute  not  to  repeal  statute  con- 

^  cerning,  1680. 
Compensation  and  expenses,  1670,  1671. 
Construction  of  statute,  1683. 
County  commissioners  may  establish,  1670. 
Fees,  costs  and  expenses  of  juvenile  court,  1682. 
Felony,  child  charged  with,  1681. 

Girls*   industrial  home,  juvenile  court  statute  not  to  repeal   statute  con- 
cerning, 1680. 
Institution,  agreement  with,  for  custody  of  child,  1673. 
Matron,   1670. 
Penalty  for  violation,  1678. 

Religious  belief,  children  to  be  placed  with  persons  of  similar,  1679. 
Superintendent,  1670. 
Tax,  levy  for,  1671. 
Ward,  when  child  becomes,  1672. 
Duty  and  power  of,  as  to  dependent  and  neglected  children,  1639  et  aeq. 
Error,  certain  cases  to  be  certified  to  common  pleas  court  an  cases  of  reyersal 

on,  1654-1. 
Error,  proceedings  in,  1668. 

Expense  of  pursuit  and  capture,  how  paid,  1661. 
Failure  or  neglect  to  support  child,  1655. 
Findings  of  court  not  evidence,  1669. 
Forfeit  of  bond,  1667. 
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Juvenile  Court — Continued. 

Fugitive  from  justice,   1648. 

Girl,  age  at  which  to  be  committed  to  girls*  industrial  home,  1653-1. 

Girls'  industrial  home,  delinquent  child  may  be  committed  to,  1652. 

Dependent  or  neglected  children  not  to  be  committed  to,  1653-1. 
Hearing,  1649. 

Home,  private,  delinquent  child  may  be  placed  in,  1652. 
Hospital,  private,  dependent  or  neglected  child  may  be  placed  in,  1653. 
Hospital,  public,  dependent  or  neglected  child  may  be  placed  in,  1653. 
Industrial  school,  dependent  or  neglected  child  may  be  committed  to,  1652,  1653. 
Inetitution,  dependent  or  neglected  child  may  be  committed  to,  1653. 
Institution  for  treatment,  dependent  or  neglected  child  may  be  placed  in,  1653. 
Jail,  commitment  to,  1657. 
Journal,  1641. 
Jurisdiction  of  court,  1642. 

Extended,  1683-1. 
Jurisdiction  when  terminating,  1643. 

Justice  of  the  peace,  transfer  of  ease  from,  to  juvenile  judge,  1659. 
Neglect  to  support  child,  1655. 

Ohio  state  reformatory,  delinquent  child  may  be  committed  to,  1652. 
Police  court,  transfer  of  case  from,  to  juvenile  judge,  1659. 
'         Probation,  statute  providing  for  sentence  upon,  not  applieaible  to  juvenile  court 
statute,  13707. 
Probation  officer — 

Appointment,  1662. 

Compensation,  1662.  •v 

Duties  and  powers,  1663.   ^ 

Warrants,  citations,  subpoenas  and  other  writs  to  issue  to,  1660. 

When  delinquent  child  may  be  committed  to  custody  of,  1652. 
Proper  parerftal  care,  definition,  1646. 

Prosecuting  attorney,  enforcement  of  juvenile  court  statute  by,  1664. 
Reputable  citizen,  dependent  or  neglected  child  may  be  placed  in  custody  of, 

1663. 
Reversal,  certain  cases  to  be  certified  to  common  pleas  court  in  caee  of  reversal 

on  error,  1654-1. 
Support,  allowance  for  prisoner  to  be  applied  to  maintenance  of  dependents, 

1656. 
Suspension  of  sentence,  1666. 

Training  school,  dependent  or  neglected  child  may  be  committed  to,  1652,  1653. 
Trial,  jury,  1651. 
Trial,  special  room  for,  1649. 
Warrant,  1648,  1683-1. 
Workhouse,  -allowance  for  prisoner  in,  to  be  applied  to  support  of  dependents, 

1656. 
Writs,  to  issue  to  probation  officer,  1660. 

Juvenile  (Mminals — 

(See  Juvenile  Court.) 
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Jnvenile  Delinquency — 

{See  Juvenile  Court,) 

Juvenile  Disorderly  Person — 

{Bee  Juvenile  Court,) 


Keeping  the  Peace— 

{See  Peace  Warrant,) 

Keeping  to  the  Bight— 

On  public  highways,  6310. 

Keno — 

Keeper  of  bank,  how  punished,  13066. 

Kerosene- 
Sale  without  labeling,  12567. 

Kidnapping — 

Defined,  and  punishment  for;  penalty,  12424. 
For  purpose  of  extortion;  penalty,  12427. 

Killing,  etc.— 

{See  Murder.) 

Animals,  needlessly;  penalty,  13376. 

Assault  with  intent  to  kill;  penalty,  12421. 

Birds,  .certain ;  penalty,  1409  to  1411. 

Domestic  animals;  penalty,  13361. 

Fish,  unlawfully;  penalty,  1426  et  aeq. 

With  explosives;  penalty,  1446. 

With  poison;  penalty,  1446. 
Game  animals,  at  certain  times,  1414  to  1416,  13413. 
Oame  birds,  certain,  at  certain  times;  penalty,  1412,  1413. 
Rioters,  in  suppressing  riot,  when  justifiable,  12812. 
Shooting,  stabbing,  etc.,  with  intent  to,  12420. 
Skunk,  killing  at  certain  times,  1415-1. 

Kitchen- 
Attempt  to  break  and  enter,  to  commit  felony;  penalty,  12438. 
Breaking  and  entering;  penalty,  12438. 

Into,  in  da3rtime,  to  steal;  penalty,  12442. 
Burning,  maliciously;  penalty,  12433. 

With  intent  to  prejudice  insurer;  penalty,  12434. 
Entering  maliciously,  with  intent  to  commit  felony,  etc.;  penalty,  12441. 
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Knife- 
Carrying,  concealed,  12819. 
Stdbrhing,  etc.,  with  intent  to  wound,  12420. 

Knowingly,  as  Element  of  Crime— 

{See  Crimes  and  Offenses,) 

L 
Labels  and  Harks —  \ 

Altering  or  defacing  of  animal,  13375. 

Articles,  selling  with  forged,  penalty,  13111. 

Attorney  general,  duty  of,  in  case  of  sale  of  mattress  without  proper  lahel, 

12798-4. 
Barrel,  empty,  eelling,  etc.,  without  defacing  brand,  13178. 
Barrel  for  fruit — 

Sale  of  without  branding,  863. 
Bottles,  etc.,  registration  of  mark,  refilling;  penalty,  13169  to  13169-3. 
Butter,  renovated  or  process,  to  be  labeled,  12755,  12756. 
Butter  or  cheese,  disposing  of,  purporting  to  be,  without  label;  penalty,  12741. 
Canned  goods,  of,  12775. 
Cheese,  brand  for,  5782. 

Cheese,  filled  or  skimmed,  12745,  12746,  12746-1. 
Cheese,  nvisbranding,  12743. 
Commissioner  of  labor  statistics  to  give  notice  of  sale,  of  mattress  without 

proper,  12798-4. 
Condiments,  what  is  misbranding,  5785. 
Confectionery,  what  is  misbranding,  5785. 
Convict-made  goods — 

Selling  or  having  for  sale  without  mark,  is  unlawful;  penalty,  13170. 
Drink,  what  is  misbranding,  5785. 
Drug,  what  is  misbranding,  5784. 
Druggist  to  label  poisons,  12666,  12667. 
Explosives,  12538. 

Penalty,  12538. 
Fertilizer,  misbranding,  1163. 
Fish,  packages  to  be  marked,  1444. 
Flavoring  extracts,  what  is  misbranding,  5785. 
Forged  label,  having  possession  of;  penalty,  13091. 

Selling  article  with;  penalty,  13111. 
Forging  label;  penalty,  13089. 

Fraudulent  use,  having  brand  in  possession  for;  penalty,  13091. 
Full  cream  cheese,  5782. 
Full  milk  cheese,  5781. 
Game,  package  to  be  marked,  1444. 
Gasoline,  865. 

Inspectors,  forging  or  counterfeiting;  penalty,  13090. 
Liquor,  adulterated,  in  branded  packages,  1321 1^  13212. 
Manufacturers,  foreign;  penalty,  13089. 
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Labels  and  Marks — Continued. 

Mark,  registration  of  for  bottles,  etc.,  refilling,  etc.;  penalty,  13169  to  13169-3. 
Morphine,  opium,  etc.,  12661. 
Oils,  12792. 

Illuminating,  brand  of,  859. 
Oleomargarine,  12731. 
Package  of  oil — 

Branding  any  falsely;  penalty,  13179. 

Refilliiig  any,  with  inspector's  brand  without  having  oil  inspected;  penaliyi 
12570. 

Transferring  brands  of,  131^. 
Paint,  turpentine  and  linseed  oil ;  penalty,  13168. 
Poisons,  etc.,  12666,  12667. 
•    Private  label,  using  vessel,  etc.,  with;  penalty,  12773. 
Sale  of  cheese  with  improper,  12746,  12746-1. 
Sale  of  mattress  without  proper,  12798-1  et  acq. 
Search  warrant,  may  issue,  for  counterfeit,  13482. 
Seed,  label  upon  package,  5805-1. 
Seedis,  agricultural,  to  contain  what,  5805-1. 
Seeds,  misbranding,  mixing,  etc.,  5805-10. 
Silverware,  false  marks  on,  13112,  13113. 
Skimmed  milk  must  be  labeled,  12720. 

Transferring  goods  from  one  labeled  package  to  another;  penalty,  13128. 
Twine  for  binding;  pe»nalty,  13165. 
Union  of  working  people,  13102,  13153  to  13155. 
Warrant  to  search  house  for  counterfeit  label,  13482. 
Wine,  label  of  packages  of,  12769,  12771. 

Labor — 

Age,  false  statement  as  to,  of  minor,  13007-8. 

Age  of  child,  refusal  to  give,  procedure,  13007-14. 

Assignment,  12946-2. 

Bakery.  {See  Bakery.) 

Blowers,  required  where  dust-creating  machinery  is  used,  1027. 

Exceptions,  1027. 
Brand  or  label  protected,  13102,  13153  to  13155. 
Certificate,  false,  execution  of,  13007-13. 
Children.     {See  Employment.) 
dnldren — 

Earnings  of  prisoner  applied  to  support  of,  2227-6. 

Factory    inspectors,    to   prosecute    violation    of    statute,    employment    of, 
13007-7. 

May  be   excluded   from   certain   employments   by   state   board  of   health, 
13007-4. 

Not  to  be  employed  at  certain,  12968,  12993  et  seq. 

State  board  of  health  may  exclude,  from  certain  employments,  13003. 
Convicts,  labor  of,  2183. 
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Labor^-Gontinned. 

Convicts  of,  avails  of  convict  labor  to  be  paid  iiuto  county  treasury,  12377. 

Council  may  provide  for,  in  workhouse,  4129. 
Dust-creating  machinery,  regulated,  as  to,  1027. 
Earnings,  prisoner  to  be  credited  with,  2227-5. 
Eight  hours  on  public  work,  17-1. 
Election  day,  rights  of  employee  on,  12949. 

Employment  of  children.     {See  Children,  Employment),  12993  to  13007. 
Factories,  inspector  of,  may  require  employer  to  produce  evidence  of  age  of 

certain  employees,  13007-1. 
Factory  inspector,  interference  with,  13007-12. 
Female,  forbidden  in  certain  casea,  1027. 
Female  employees,  dressing  rooms  and  water-closets,  for,  1009,  1010. 

Seats  for,  construction  of,  1008. 
Hand-rails  for  stairways,  workshops,  inspector  of,  duty,  1006. 

Conviction  before  any  court  of  competent  jurisdiction,  1007. 
Hours  of — 

Children,  for,  12996  ei  seq. 

Female  employees,  for,  1008. 
Hours  of,  for  female  employees;  penalty  for  violation  of,  1011. 

For  minor,  in  telegraph,  etc.,  office,  12996-1. 
House  of  refuge,  in,  4099. 
Illegal  employment  of  minor,  13007-9  et  aeq. 
Jail,  labor  of  prisoner  in,  2227-1  et  aeq. 
Joining  union  not  to  be  prevented,  12943. 

Justices  of  the  peace,  police  judges  and  mayors,  jurisdiction  in  cases  of  viola- 
tion of  law  concerning  employment  of  minors,  13423. 
Minors.     {See  Children  and  Employment,)  — 

Employment  of,  in  mines,  976. 
Messengers,  night  service,  12996-1. 
Occupational  diseases — 

Penalties,  6330-9. 
Preventing  employee  from  engaging  in  politics,  5175-26a. 
Prison,  in,  where  no  workhouse,  4127. 
Public  contract,  hours  of  labor  upon,  17-1. 
Regulation  of,  as  to  minors,  12993  to  13007. 
Schooling  certificate,  failure  to  keep  on  file;  penalty,  13007-11. 
Scrip  or  goods,  paying  for  labor  in;  penalty,  12945. 
Sunday,  performing  common  labor  on;   penalty,   13044  to   13046. 
Sweat  shop  law,  1024,  1025,  1026. 
Wages,  payment  of  bi-monthly,  12946-1. 

Penalty,  12946-2. 
Wife,  earnings  of  prisoner  applied  to  support  of,  2227-6. 
Workhouse  or  jail,  of  prisoner  in,  2227-1  et  aeq. 

Labor  Law— 

{See  Labor.) 
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Labor  Organizatioii — 

{8e^  Lqhor  Union,) 

Labor,  Union — 

Brand  or  label  adopted  hy,  protected,  13102. 
Misuse  of  name  or  seal  of,  13154. 
Preventing  employee  joining,  forbidden,  12943. 

Laboratory — 

Sanitary  condition,  to  be  kept  in,  12797,  12798. 

Laborer — 

(See  Employe.) 

Script  or  goods,  payment  of  laborer  in,  12945. 

Vote  of,  attempting  to  influence;  penalty,  12951. 

Lakfr- 

Depositing  coal  refuse,  etc.,  in;  penalty,  12647. 
Dead  animals,  offal,  etc.,  in;  penalty,  12649. 

Lake  Erie  and  Bays— 

{See  Birds,  Oame  and  Fish.) 
Penalties,  1445. 

Lamp— 

Maliciously  injuring  lamp  used  as  aid  to  navigation;  penalty,  12637. 

Land — 

Camping  on  highway,  written  consent  of  owner  necessary  for,  13397. 
Hunting  or  trapping  on,  of  another,  without  written  penmssion;  p^ialAy,  12523. 
Timber  on,  cutting  unlawfully;  penalty,  12455. 
Title- 
Selling  or  conveying  land  without;  penalty,  13125. 

Land  Locked  Salmon — 

Capture  and  sale  restricted,  1431. 

Protection  to,  1430. 

Protection  to,  in  artificial  pond  or  brook,  12525. 

Landmarks — 

Altering  or  removing,  etc.;  penalty,  12480. 

Lane — 

(See  Streets,  Alleys,  etc.) 
Depositing  poison  in;  penalty,  12663. 

Language- 
Obscene,  using  of;  penalty,  13032. 
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Lantern — 

As  aid  to  navigation,  maliciously  injuring,  etc;  penalty,  12637. 

Larceny — 

Breaking  and  entering  house,  etc.,  to  steal;  penalty,  12437,  12442. 

Defined,  and  penalty  for,  12447. 

Fish  confined  in  net,  subject  of,  1465. 

Garden,  of  certain  produce,  from,  12478-1. 

Gas,  illuminating,  stealing;  penalty,  12452. 

Ginseng,  theft  or  destruction  of;  penalty,  12478-1. 

Golden  seal,  theft  or  destruction  of;  penalty,  12478-1. 

Indictoient  for,  may  contain  count  for  embezzlement,  etc.,  13594. 

Jury  to  ascertain  value  of  property  in  case  of,  13691. 

Motor  vehicle,  or  of  papts  of,  12619-1. 

Persons  buying,  etc.,  property,  etc.,  tak<en  by  robbers,  etc.,  shall  be  deemed 

guilty  of,  12450. 
Registration  of  land  titles,  books,  certificates,  etc.,  of,  8572-115. 
Timber,  to  carry  away,  with  trademark,  12460. 

Large,  Sunning  at — 

{See  Animals.) 

Lascivious  Books,  etc. — 

Selling,  etc.;  penalty,  13036  to  13037. 

Lascivious  Language— 

{See  Obscene  Language,) 

Law  of  th^e  Road- 
Keep  to  the  right,  6310. 
Space  of  road  to  be  left  for  carriage,  etc.,  6310. 

Lawn — 

Discharging  fire-arms  on,  how  pimished,  12817. 
Laws — 

Destroying,  etc.,  transcript  of  law  set  up  in  public  place,  how  punished,  12491. 

Lead- 
Poisoning,  penalties  for  the  violation  of  the  act,  6330-9. 
Salts  of,  restriction  upon  sale  of,  12666  to  12669. 
Shooting  from  air-gun,  12634. 

Lead,  Sugar  of— 

Alcoholic,  etc.,  liquor,  adulteration  with,  12676. 

Legal  Tender  Notes — 

<< Anything  of  value,''  includes,  in  criminal  statutes,  12369. 
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Legislature— 

{Bee  Oeneral  Aaaemhly.) 

Lessee — 

HallSj  permitting  aisles,  etc.,  to  be  blocked,  12674. 
Mine,  lessee  of.       {See  Mines.) 

Violation  of  mining  code  by,  976. 
Penalty  for  refusal  of,  to  comply  with  order  of  state  fire  marslial,  837. 

Letter — 

{See  LaheU  and  Marks.) 

Conveying  into  or  from  penitentiary,  etc.,  contrary  to  rule»;  penalty,  12837. 

Food,  size  of  letters  for  la'bel  of  "compound"  or  "mixture,"  5785. 

Sending,  etc.,  to  fraudulently  obtain  money;  penalty,  13144. 

Sending  threatening,  to  extort  money;  penalty,  13385. 

Letter  of  Attorney — 

Forging,  altering,  counterfeiting;  penalty,  13083. 

Letter  of  Oredit — 

(iSfee  Forgery.) 
Forgery  of,  13083 

Letters  Patent — 

Forging,  altering,  counterfeiting;  penalty,  13083. 

^Lewd  Behavior — 

Punished,  how,  13031,  13032 

Lewd  Books,  etc. — 

Selling,  etc.,  municipal  regulations,  13036. 

Lewd  Houses — 

Keeping  of;  penality^  1303L 

Lewd  Pictures — 

Child  frequenting  exMbitions  of,  as  delinquent,  1644. 

Lewdness — 

{See  Lewd  Behavior,  etc.;  Obscene  Language,  etc.) 

Libel— 

{See  Slander.) 

Bank,  etc.,  derogatory  to  flnamcial  standing  of,  13383-1. 
Corporation,  to  depress  value  of  stocks,  bonds,  etc.,  of,  13383-1. 
Printing,  writing,  etc.,  false,  etc.,  13383. 

No  libel  unless  there  is  a  publishing,  13383. 
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Library — 

Defacing  or  destroying  new&paper,  etc.,  in,  12488. 

License — 

Ball  rooms,  13d>93. 
•Chattel  loans,  revocation  of,  6346-8. 
Dances,  public,  etc.,  13303. 
Dentistry,  to  practice,  alteration,  12712. 

Impersonation  ^of  another  at  examinations  to  obtain  license^  12713. 

Neoeasity  of  displ^ing,  12711. 

Practice  of  dentistry  without  license,  12713. 

Sale,  12712. 

Unlawful  assumption  of  degree,  12713. 
Fisherman's,  fees  for,  disposition  of,  1460. 
Fifiherman's,  renewal  of,  ground  for  refusal,  1437-2. 
Fishermen,  of,  to  be  exhibited  upon  demand,  1437. 
Fishing,  for,  in  Lake  Erie  fi»hing  district,  1435  et  aeq. 
Forging,  altering,  counterfeiting,  13083. 

Gktme  birds,  propagation  of  certain,  for  commercial  purposes,  1412-1  et  aeq. 
Hunter,  of,  1421. 

Law,  penialty  for  practicing  without,  1698-1. 
Liquor  license,  penalty  for  sale  without,  1261-63. 
Medicine,  practicing  without  certificate;  penalty,  12694. 

Evidence,  12694. 
Midwifery,  practicing  without  certificate;  penalty,  12695. 

Evidence,    12695. 
Osteopathy,  practicing  without  a  license;  penalty,  12696. 

Evidence,  12696. 
Pawnbroker — 

Failure  to  take  out;  penalty,  13400. 
Roller   skating,   13393. 

Soliciting  membership  for  fraternal  benefit  society  which  has  not  secured  li- 
cense,  13418-1. 
Surgery,  practioing  without  certificate;  penalty,  12694. 

Evidence,  12694. 

Licorice — 

Sale  of,  by  one  not  registered  pharmacist,  12707. 

Lieutenant-Governor — 

Murder  or  attempt  to  nmrder,  12407. 

Light- 
Explosives  not  to  be  brought  near  light  in  mine ;  penalty,  976. 
Head  light — 

Penalty  for  brilliant,  12614-1. 
Horse  drawn  vehide  must  have,  on  front  and  rear,  12614-3. 

Penilty,  12614-3. 
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Light — Continued. 

Motor  vehicle,  operating,  without,   12614. 
Putting  up  false,  to  injure  vessel;  penalty,  12638. 
Spot  light;  penalty  for  brilHant,  12614-2. 
Veiiicte— 

Lights  visible  from  front  and  rear,  12614-3. 

Exception  «8  to  hand  drawn  vehicles,  12614-3. 
Penalty,  12614-3. 

Lig^t  Honse-^ 

Injuring,  etc.;  penalty,  12637. 

Lima  State  Hospital  for  Insane- 
Board  of  trustees  for,  19^1. 
Building  commission  for — 

Appointment,  qualifications,  etc.,  1986,  199L 
Duties  and  powers  of,  1987,  1991. 
Inmates,  received  by,  when,  1991,  1992. 
Superintendent  of  construction,  1980. 
Inmates  of — 

Admission  during  construction,  1992. 
Classes  of,  1985. 
Clothing  for,  1999. 
Contracts,  deeds,  etc.,  by,  2002. 
Dangerous,  of  other  hospital — 
Transfer  to,  1985,  1993. 

Board  of  state  charities,  duty  of,  1993. 
Expense  of,  1999. 
Disohaiige  of  non-convicts,  1998. 
Escape,  effect  on  sentence,  2000. 

Return  to  hospital,  2000. 
Insane  convicts — 

After  expiration  of  sentence,  1995. 
Escape  of,  effect  on  sentence,  2000. 
Lands  of,  rented  when,  1990. 
Name  of  institution,  1984. 
Persons  accused  of  crime,  commitment  of — 
Acquitted  because  insane,  1985,  13679. 
Not  under  indictment,  1985,  13577. 
Previously  convicted  of  crime,  1985,  2003. 
Serving  civil  process  on,  2001. 
Under  indictment,  1985,  13614. 
Transfer  to,  1985. 

Lime,  Agricultural — 

Criminal  prosecution,  jurisdiction  of,  1177-64. 
Damages,  liability  of  seller  for,  1177-53. 
Interference  with  board  of  agriculture,  1177-52. 
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Lime^  Agricultural-— €ontmued. 

Justice  of  peace,  jurisdiction  of  criminal  prosecution,  1177-54. 
Mayor,  jurisdiction  of  criminal  prosecution,  1177-64. 
Penalty  for  interference  with  board  of  agriculture,  1177-52. 
Penalty  for  sale  of  lime  deficieo>t  in  quality,  1177-53. 
Police  judge,  jurisdiction  of  criminal  prosecution,  1177-54. 
Prosecution,  criminal,  1177-54. 

Limitation  of  Oriminal  Actions — 

{See  Limitation  of  Prosecution,) 

Limitation  of  Prosecution — 

Betting  on  election,  selling  pools,  etc.,  13061. 

Common  labor  on  Sunday,  for  performing,  13044. 

Hunting,  fishing,  etc.,  on  Sunday,  13048. 

Intimidating   witness,    12866. 

Misdemeanors,  12381. 

Obstructing  justice,  12866. 

Sunday,  sporting,  etc.,  on,  13048. 

Swearing,  13390. 

Throtwing  down  fences,  12483. 

Trespassing,  while  mining,  12528. 

Violation  of  proyision  relating  to  dections,  13360. 

Liniments — 

Labelled,  ''for  external  use  only''  need  not  be  marked  poison^  12671. 

Linseed  Oil^ 

{Bee  Oil) 

Boiled  linseed  oil,  manufacture  of,  12791. 

Penalty,  for  violation  of  statute  concerning,  13168. 

Raw  linseed  oil,  manufacture  of,  12790. 

JUp— 

{See  Maiming,) 

Liquor  Dealers — 

{See  Intoxicating  Liquors,) 

Liquors — 

{See  Intowicating  Liquors,) 

Adulterated,  putting  in  branded  package;  penalty,  13211. 

Adulterating,  etc.;  penalty,  12676,  13213. 

Adulterating  domeetic  wine;  penalty,  12772. 

Furnishing  to  prisoners;  penalty,  12846. 

Offenses  relating  to,  13194  to  13249. 
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Liquors — Continued. 

Selling,  etc.,  adulterated;  penalty,  12676,  13213. 
Selling  near  certain  meetings;  penalty,  13208. 
Selling  near  certain  places;  penalty,  13206. 
Selling  on  election  day;  penalty,  13197. 
Selling  without  inspection;  penalty,  13214. 
Using  poison  in  manufacture,  etc.,  of,  12675. 
Using  Tessel  for,  with  private  stamp,  12773. 

Listing— 

{See  TcLwation,) 

Lithograph,  Obscene,  etc. — 

Disposing  of,  etc. ;  penalty,  13035. 
Sending,  etc.,  through  naail;  penalty,  13036. 
Warrant  to  search  house  for,  13482 

Live  Birds- 
Trap  shooting  with,  13380. 

Liee  Fence — 

{See  Fences;  Hedge,) 

Live  Stock— 

{See  AnimaU.) 

Live  Stock  Chute- 
Distance  from  railroad  track,  12552. 

Livery  Stable  Keeper- 
Defrauding;  evidence;  penalty,  etc.,  13130. 

Loan- 
Building  and  loan  association — 

Fictitious  loan ;  penalty,  13184. 
Illegal,  by  officers,  12873. 

Penalty  for  violation  of  duty  regulating  chattel  loans  and  aesignment  of  wages, 
6346-8. 

Lobbying- 

Attorney  general,  duty  in  case  of  violation  of  statute,  6256-7. 
Penalty  for  violation  of  statute,  6256-6. 

Local  Option — 

{See  Intoxicating  Liquors,) 
Crimes,  etc.,  13225  to  13249. 

Locks — 

Removal  of.  in  case  of  railroad  property,  12561. 
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Locomotive — 

Climbing  upon,  etc.;  penalty,  12543. 

Displacing,  injuring,  interfering  with,  etc ;  penalty,  12560. 

Inspection  of  locomotive  boilers,  penalty  for  violation  of  the  act,  8965-8. 

Malicious  use  of  materials  to  injure;  penalty,  12602. 

Must  have  automatic  or  foot  power  fire  door,  8051-2. 

Safety  devices  for — 

Penalty  for  neglect  to  supply,  12558,  12562. 
Shooting  or  throwing  at;  penalty,  12497. 

Locomotive  Engineer — 

{See  Railroad.) 

Violation  of  duty  by,  as  to  railroad  crossing,  12549,  12550. 

Loitering— 

In  mine,  forbidden,  976. 

Within  certain  distance  of  polls;  penalty,  13344. 

Lottery — 

Promoting,  carrying  on,  etc. ;  penalty,  13064. 
Publishing  scheme  for;  penalty,  13067. 
Selling  tickets  for;  penalty,  13063. 

Loyal  Legion,  Military  Order  of— 

Badge  or  button,  wearing  without  authority,  13163. 

Lozenges — 

Need  not  be  labeled  poison,  12671. 

Lunch — 

Forbidden  to  be  given  by  saloon,  13224-1  ei  seq. 

Lunch  Counter  or  Boom — 

Failure  to  provide,  for  female  employees;  penalty,  1011. 

Proprietor  of,  sailing  alleged  butter  or  cheese  without  displaying  card,  12732. 

To  be  nrovided  for  female  employees,  1008. 

Lying-in  Hospitals — 

(See  Maternity  EoapxtaU,) 

Lynching— 

Breaking  into  jail,  etc.,  attempt  to,  or  attacking  officer  to  lynch  prisoner,  12831. 
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M 

Machinery — 

Accident,  report  of,  1003. 

Penalty  for  failure  to  make,  1003. 
Alterations  in,  failure  to  make,  on  order  of  inspector;  penalty,  997»  998. 
Dangerous,  to  be  gucu'ded,  1027. 

Penalty,  1028. 
Dressing  rooms,  prorisions  concerning,  1009  et  8eq. 

Penalty  for  failure  to  provide,  1011. 
Dust-creating,  jurisdiction  in  case  of,  13432. 
Egress  from  shop  or  factory,  provisions  concerning,  1028-1. 

Penalty,  1028-3. 
Employees,  etc.,  number  permitted  in  given  area,  1028-2. 
Exit  from  shop  or  factory,  provisions  concerning,  1028-1. 

Pwialty,  1028-3.  ' 
Femcde  employees — 

Hours  of  labor  of,  1008. 

Limch  rooms  for,  1008. 

Seats  for,  1008. 

Toilet  rooms  to  be  provided  for,  1009  et  teq. 
Penalty  for  failure  to  provide,  1011. 
Fire,  provisions  for  prevention  and  escape  from,  1028-1  et  seq. 
Fire  escape,  interference  with,  forbidden,  1028-1. 

Penalty,  1028-3. 
Injuries  by,  protection  against,  1029,  1030. 
Lunch  room,  to  be  provided  for  female  employees,  1008. 
Mine,  endangering  machinery  of,  how  punished,  976. 
Putting  alkali,  soap,  etc.,  in^to  boiler,  etc.,  to  injure;  penalty,  12602. 
Beport  of  accident,  1003. 

Penalty  for  failure  to  make,  1003. 
Toilet  rooms,  provisions  concerning,  1009  et  aeq. 

Penalty  for  failure  to  provide,  1011. 
Water  wheel,  covert  for,  12601. 
Women,  regulation  of  emiployment  of,  1008. 

Uagftzine— 

Destroying,  etc.,  at  reading-room;  penalty,  12488. 

Uftgistrate — 

{See  Cowrts;  Judge;  Justice  of  the  Peace;  Mayor,) 
Accused — 

Committed  to  jail,  when,  13467. 

Discharged,  if  complainant  fails  to  prosecute,  13469. 

Discharged,  when,  13465. 

Recognizance,  required  to  give,  when,  13466. 
Adjournment  of  examination,  before,  13507. 
Bail,  proceedings  whoi  prisoner  held  to,  13532. 
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HagiBtrate — Continued. 

Commitment  of  accused  in  default  of  recognizance,  13467. 
Commitment  of  disturber  of  peace,  in  presence  of,  13472. 
Commitment  of  witness  on  failure  to  give  recognizance,  13517. 
Costs,  when,  may  (require  security  for,  13499. 
Dead  bodies,  seaircbes  for,  13490. 

Discharge,  when,  to  party  arrested  on  peace  warrant,  13469. 
Discharge  of  prisoner  on  inquiry  into  complaint,  13513. 
Disposition  of  property — 

Seized  on  search-warrant,  13486. 

When  accused  dischai^ged,  13488. 

When  accused  held  for  trial,  13487. 
Docket  to  be  kept  by,  13519. 
Examine  witnesses,  when  to,  separately,  13512. 
Fugitive  from  other  state,  may  commit  to  jail,  13521. 

Notice  of  commitment  to  be  given,  13522. 

When  to  issue  warrant  for  arrest  of,  13520. 
Judgment,  final,  when  may  render,  in  case  of  misdemeanor,  13511. 
Officer,  when  to  take  arrested  person  before,  and  return  warrant,  13506. 
Orphan  asylum,  power  to  commit  child  to,  13518. 
Prisoner  may  be  held  for  higher  crime  than  charged,  13527. 
Prize-fighting,  to  be  prevented  by,  13475,  13481,  13477,  13479. 
Proceedings,  when  there  is  no  plea  of  guilty,  13511. 
Proceedings  when  accused  pleads  guilty  of  misdemeanor,  13510. 
Recognizance — 

Appearance  for,  upon  adjournment  of  examination,  13508. 

Forfeited,  to  be  returned  to  county  a/uditor,  13546. 

Minor,  135}6. 

Required,  when,  13466. 

Witness,  in  case  of  felony,  13515. 
Recognize,  when  to,  witnesses  for  appearance  at  court,  13514. 
Recognized,  when  person  fails  to  appear,  13509. 
Security,  failure  of  prisoner  to  give,  13533. 
Sentence  of,  for  misdemeanor,  13716  to  13719. 
Subpoena,  may  issue;  form  of,  13495. 

Transcript,  etc.,  of,  to  be  transmitted  to  court,  13468/  13519. 
Warrant — 

Arrest,  for,  13494. 

Contents  of,  13500. 

Directed  to  whom,  13500. 

Form  of,  13501. 

Issues — 

OoiHity,  from  which,  13503. 
When,  13496. 

Peace- war  rant,  13463. 

Search-warrant,  13482  to  13490. 
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Mail- 
Sending — 

Letter  by,  to  fraudulently  obtain  money;  penalty^  13144. 
Letter  to  extort  money;  penalty,  13385. 
Obscene  literature  by;  penaky,  13036. 

Blail  Crane — 

Permitting  within  certain  distance  of  railrofid,  12552. 

MaiiniTig — 

Defined,  and  punishment  for,  12416. 

Hazing,  by,  in  schools,  etc.,  12419. 

Shooting,  stabbing,  etc.,  with  intent  to;  penalty,  1^20. 

With  fire-arms  without  malice;  penalty,  12422. 

Blaintenance — 

Minor,  etc.,  13008,  13021. 
Pregnant  woman,  13009  to  13011. 

Maker- 
Obtaining  signature  of  person  as,  by  false  pretenses;  penalty,  13104. 
Obtaining  signature  of  person  as,  in  consideration  of  fictitious  sale  of  grain,  etc, 
penalty,  13129. 

BlaUce— 

(See  Crimes  and  Offenses.) 
Element  of  crime — 
Abducting,  12427. 
Arson,  etc.,  12433  to  12436. 

Burglary,  etc.,  12437  to  12446.  ^ 

'  Injuries,  12477  to  12531. 

Maiming,  12416. 
Murder,  etc.,  12400  et  seq. 
Shooting,  stabbing,  etc.,  12421. 

Malicious  Destruction  of  Property — 

Defined,  and  punishment  prescribed,  12477. 

Tobacco  plants,   12479. 

Trees  and  crops  of;   penalty,  12478. 

Malicious  Injury  to  Property — 

Bridge,  injury,  etc.,  penalty,  13421-6. 

Culvert,  injuring,  etc.;  penalty,  13421-6. 

Defacing  marker,  etc.,  13421-4. 

Guide-posts,  etc.,  defacing,  penalty,  13421-S. 

Implements  for  construction  of,  injury  to;  penalty,  13421-6. 

Marker  along  public  road,  altering,  etc.,  13421-4. 
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Blalicious  Injury  to  Property — Continued. 

Road  defacing  guide-post,  etc.,  by,  13421-3. 
Road,  injuring  bridge,  etc.,  one,  13421-6. 
Sign-poet,  etc.,  defacing,  penalty,  13421-3. 
Watering  trough,  injuring,  etc.;  penalty,  13421-6. 

Malicious  Injuries,  12477  to  12532. 
Malicious  Mischief — 

(See  Malicious  Destruction  of  Property,) 

Malt  House— 

Breaking  into  in  daytime,  to  steal;   penalty,  12442. 

Breaking  into  in  night  season,  to  steal  or  oommdit  felony;  pemdty,  12438. 

Burning;    penalty,    12433. 

Malt  Liquors — 

{See  Intomcating  Liquors.) 

Adulterating;  penalty,  12676,  12677. 

Conveying  into  jail;  penalty,  12836. 

Persons  in  charge  of  jail  permitting  prisoner  to  receive;  penalty,  12846. 

Sale  of,  on  election  day,  13197. 

Manager- 
Buildings,  duty  of  to  repair  drainage  and  ventilation — 
Pemalty,  1261-14. 

Mansion  House- 
Attempting  to  break  and  enter  at  night,  to  commit  felony ;  penalty,  12438. 
Breaking  into  at  night,  to  commit  personal  violence;  penalty,  12443. 
Breaking  into  in  day  time,  to  oommdt  personal  violence;  penalty,  12444 

Manslaughter— 

{See  Murder.) 

By  meanfl  of  neglect  of  employee  of  railroad,  at  crossing;  penalty,  12550. 

Defined,  and  punishment  for,  12404. 

What  are  sufficient  allegations  in  indictment  for,  13583. 

Statutes  conoeming  flre,  to  be  printed  in  teachers'  manual,  12905. 

Manufacture — 

Butter  and  cheese,  restrictions  on  manufacture  of,  12740,  12752,  12755. 
Oandy,  adulterated,  of,  prohibited;  penalty,  12762. 

Food  and  drugs,  adulterated,  of,  for  purpose  of  sale;  penalty,  5774,  12758,  12750. 
Vinegar,  adulterated,  of,  for  sale  as  genuine;  p^aity,  5786  to  5790,  12774. 
Wine,  adulterated,  of,  for  selling,  unlawful,  12767. 
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Uanufaotnrer— 

AccidentB,  must  report  information  ae  to  chief  inspector  of  workBhopB,  1003  to 

1006. 
Embezzlement  by;  penalty,  12470. 
Embezzlement  by  clerk  of;  penalty,  12470. 
Hand  rails  for  stairs,  1006. 

Motor  vehicles,  n>anufaoturer  or  dealer  in,  failing  to  register,  etc.,  12621. 
Registration,  omission  to  file  application  for,  12621. 
Registration  of  name  or  brand  upon  bottles,  tins  Or  other  containers  by,  in 

office  of  secretary  of  state,  13169. 
Regulation  of,  under  the  following  titles — 

Automobiles,  12621,  12622. 

Butter,  renovated  or  process,  12755,  12756. 

Dust-creating  machinery,  1027. 

Female  labor,  1027. 

Female  employees,  to  provide  seats  for,  1008. 

Mill  wheels,  failure  to  build  covert  for;  penalty,  12601. 

BSanufacturing — 

(8ee  Adulteration,) 

Glue,  soap,  starch,  etc.,  near  benevolent  institution;  penalty,  12656. 

Poisoned  liquors;  penalty,  12675. 

Timber  unlawfully  cut;  penalty,  12457. 

Manufacturing  Plant — 

Approval  of  state  board  of  health  as  to  effluent,  1240. 
Installing  without  approval  of  state  board  of  health,  1240. 

Map — 

(See  Plat,) 

Recording,  violation  of  duty  as  to,  by  recorder;  how  punished,  12928. 

Maple  Molasses  ^yrup  and  Sugar- 
Adulteration  of,  12763  to  12766. 
Cans  or  jars  of,  to  be  branded;  penalty,  12766,  12776. 

Maple  Syrup,    12763  et  seq. 
Adulteration,  12764. 

Manufacturing;  penalty,  12764. 

Offering  for  sale,  12764  et  acq. 

Selling,  12764  et  aeq. 
Label,  containing  packer's  address,  etc.,  12766. 
Standard  of  weight,  12763. 

Mare — 

Administering  poison  to;  penalty,  13362. 
Altering  ear-marks  or  brands  on ;  penalty,  13375. 


Digitized  by 


Google 


TOPICAL  INDEX,  1821 

'*  [References  are  to  sections.] 

Mare — ContinuecL 

Diseased,  selling,  or  permitting  to  run  at  large;  penalty,  13364. 

Driving  rapidly,  near  Spring  Grove  cemetery;   penalty,  12822. 

Maliciously  killing  or  injuring;  penalty,  13361. 

Stealing;  penalty,  12448. 

Unltitcliing,  using,  etc.,  without  leave;  penalty,  13379. 

Margins- 
Bucket  shop  operators,  13071. 

Building,  permitting,  to  he  used  for  buying  or  eelllng  on;  penalty,  13081. 
Defined,  13080. 
Selling  on;  penalty,  13071. 

Marker — 

Destruction  oi;  penalty,  13421-4. 
Destruction  of,  defining  state  lands,   12480-1. 

Market  and  Market  House — 

Forestalling  or  cornering  market;  penalty,  13069. 

Market  Space — 

Depositing  dead  animal,  etc.,  in  or  upon,  12649. 

Marriage — 

Proposal  by  married  man,  13146. 
Seduction,  under  promise  of;  penalty,  13026. 
Solemnize —  ' 

Penalty  against  minister  or  justice  for  illegal  solemnization  of,  12921. 

Penalty  for  solemnization  by  unauthorized  person,  12921. 

Married  Person-r- 

{See  Husband  arid  Wife.) 

Bigamy;  penalty,  13022. 

Enticing,  to  join  certain  sect;  penalty,  13042. 

Pretending  to  be  single,  made  penal,  13146. 

Marshal — 

Peace  warrant  directed  to,  13463. 
Powers  and  duties  of,  4542. 

As  to  animals  running  at  large,  12938. 
Arrests  until  warrant  obtained,  13492. 

Cruelty  to  animals,  13436,  13478,  13479,  13491. 
Prize  fights,  preventing,  13474. 
Security  for  costs,  need  not  give,  13499. 

Mask- 
Wearer  of,  as  a  riotous  conspirator;  how  punished,  12810. 
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Blaster  and  Servant— 

{See  Employee,) 

Masturbation— 

Search  warrant  for  inatniment  for,  13482. 

Matemi^  Hospitals- 
Penalty  for  violation  of  statute,  12789. 

Mattress — 

Insanitary  and  unlalbeled,  sale  of;  penalty,  12798-1. 

Mayhem— 

{See  Maiming.) 

Mayor — 

{See  Police  Court,) 
As  conservator  of  peace — 
In  cities,  4548. 
In  villages,  4548. 
As  magistrate  in  mayor's  court — 
Appeals  from,  4551. 

Clerk  of,  not  to  be  interested  in  prosecution,  4529. 
Conservator  of  peace,  4548. 
Contempt,  punishment,  etc.,  for,  4557. 
Costs  of,  how  fixed,  4556. 
Docket,  etc.,  of,  4550. 
Error  from,  4551. 
Fees,  4550,  4556. 

Taxed  how,  4556. 
Fines,  etc.,  how  recovered,  4661  to  4663. 
Imprisonment  by,  for  fine,  4559. 
Jurisdiction  of,  13423. 

Adulteration  of  feed  stuff's,  in  prosecutions  for,  1149. 
As  to  commitment  of  disturber  of  peace  in  his  presence,  13472. 
As  to  health  laws,  prosecution  under,  4416  to  4418. 
Complaint  for  peace  warrant,  13463. 
Prize  fights,  prevention  of,  13474  to  13477. 
Search  warrant,  issuing,  13482. 
Criminal,  4528,  4548,  4559. 

In  cities  not  having  police  court,  4527  to  4534. 
In  villages,  4535  to  4542,  4547. 
Fertilizer,  in  criminal  prosecution  for  violation  of  laws  relating  to,  IIW. 
Final,  4527,  4535. 

In  trespass  upon  fair  grounds,  12520. 
Motion  picture  films,  jurisdiction  in  criminal  proceedings  for  violatiail 

of  statute  concerning,  871 -52b. 
Over  railroad  forming  boundary,  4560. 
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mayor — Continued. 

As  magistrate  in  mayor's  court — Continued. 
Jurisdiction  of — Continued. 

Prosecution  for  violation  of  laws  relating  to  agricultural  lime,  1177-64. 
Road  laws,  in  case  of  violation  of,  13421-21. 
Same  as  of  justice  of  peace,  4548. 
Special,  13423. 
Jury  for,  4552  to  4555. 

May  designate  justice  of  peace  to  act,  4549. 
May  recommend  appointment  of  justice  in  villages,  4544. 
Office  of,  4550. 
Recognizance  by — 

Forfeited,  return  of,  to  county  auditor,  13546. 
Bules,  may  make,  4557. 
Sentence  of,  to    jail  or  workhouse,  4559,  4564  to  4566,  12376,  12377,  12384 

to  12389,  13716,  13718. 
Subpoena,  form  of,  13495. 
Trial  before,  proceedings  in,  4552  to  4557. 
Warrant  for  arrest — 
/  Power  to  issue,  13494. 

When  to  issue,  13496,  13503. 
Witnesses,  power  to  issue  process  for,  13495. 
Writs,  etc.,  to  be  under  official  seal,  4549. 
Power  to  award  and  issue^  4549. 
Certificates  signed  by,  4528. 

Chautauqua  assembly,  jurisdiction  of  crime  against,  13177. 
Commissions  signed  by,  4528. 
Corporate  seal,  custodian  of,  4550. 
Fees  of,  as  magistrate,  etc.,  4550,  4556. 
Jurisdiction  in  criminal  cases,  13432  to  13440. 

Jurisdiction  in  food-products  cases,  13423.  ^ 

Jurisdiction  of  in  violation  of  bird,  fish  and  game  law,  1464. 
Powers,  etc. — 

Boxing  exhibition,  permit  to  athletic  club  or  gymnasium  for,  12803. 
Dead  bodies,  search  for,  13490. 
Licenses,  etc. — 

Dances,  roller  skating,  etc.,  13393. 
Fees  for.     (i8fee  "Fines"  above.) 
MiMtia,  calling  out  to  quell  riot,  1^07,  12808. 
Prize  fights,  preventing,  13474  to  13477,  13481. 
Seal  of,  4550. 
Use  of  corporation  prison,  may  grant,  4558. 

Meadow — 

Depositing  dead  animal,  offal,  etc.,  upon;  penalty,  12649,  12650. 

Mechanical  Purposes — 

Alcoholic  liquor,  adulteration  for,  13213. 
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Medical  Booki— 

Not  obscene  literature,  13087. 

Medical  Certificate— 

Of  cause  of  death,  refusal  of  physician  to  give,  12702. 

Medical  College- 
Obscene  li/terature,  laws  do  not  apply  to,  13037. 
Receiving  body  with  marks  of  Tiolence,  12869. 

Under  what  restrictions,  may  receive  bodies  for  dissection,  12601,  12693. 
Unlawful  use  of  dead  body;  pencJty,  12693. 
Unlawfully  obtaining  dead  body  for  dissection;  penalty,  13391,  13392. 

Medical  Diploma- 
issuing  false,  12700. 

Medical  Examiner-^ 

Of  life  insurance  company,  false  statement  by;  penalty,  13132. 

Medicine— 

{See  Poison.) 

Administering  or  prescribing  when  intoxicated;  penalty,  12410. 

Adultera/ting;   penalty,   12758,   12759,  *  13423. 

Advertising,  for  procuring  abortion,  etc.;  penalty,  13036. 

Practice  of,  without  certificate,  12694. 

Prescribing  secret  medicine;  penalty,  12411. 

Veterinary,  13382. 

Meeting- 
Disturbance  of,  12814. 

Meeting  House— 

Breaking  into  at  night,  to  steal,  etc;  penalty,  12438. 
Breaking  into  in  day  time,  to  steal;  penalty,  12442. 
Maliciously  burning;  penalty,  12433. 
Maliciously  entering,  to  commit  felony;  penalty,  12441. 

Member  of  Committee — 

Building  and  loan  association,  of,  embezzlement  by,  12472. 

Member  of  Oeneral  Assembly — 

( See  General  Assembly. ) 

Brfbes,  accepting  or  soliciting  bribes;  penalty,  12823,  12824. 

Menace — 

(See  Threat.) 

Demanding  with,  any  chattel,  money,  or  valuable  security;  penmlty,  13384L 
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Mercantile  Establishment- 
Explosives,  manufacture  and  storage  of  within  specified  distuice;   penalty, 

12536,  12537. 
Female  employees,  provisions  for,  1008. 

Merchant — 

Embezzlement  by,  12470. 

Mercury — 

Compounds  and  salts  of,  restrictions  on  sale  of,  12666  to  12669. 


{Bee  DUpaich.) 

Divulging  or  delay  of  telephone  message;  penalty,  13419. 
Penalty  for  delaying,  divulging  contents,  etc.,  of  telegraph  message,  13388. 
For  forging  receipt,  13388. 

Messenger  Boys — 

Night  service,  12996-1. 

Meter^ 

(fifee  Gkx«  Company.) 
Gas  meter — 

Penalty  for  making  or  using  false,  13127. 

Methyl- 
Dye,  in  oleomargarine  forbidden,  12733,  12734. 

Blidwife— 

Blindness  of  the  new  bom,  prevention  of,  1248-6. 
Eyes,  must  report  disease  of  in  infant,  12787. 
Neglect  of,  to  file  certificate  of  birth,  12704. 

Blidwlf ay — 

Practice  of  without  certificate,  12695. 

Milestone — 

Demolishing,  altering,  etc.,  maliciously;  penalty,  12489. 

MiUtary— 

{See  Militia.) 

Mayor  may  call  on,  to  suppress  riot,  12808. 

Penalty  for  violation  of  the  act  enrolling  the  military  forces  of  Ohio,  5188-7. 
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unitary  Affairs — 

Intoxicating  liquor  not  to  be  sold  near  any  soldiers*  home,  13203. 
Public  service,  preference  of  appointment  in,  to  be  given  to  honorably  discharged 
soldiers  and  sailors,  12893,  12804. 

Uilitary  Badge — 

Wearing,  unlawfully;  penalty,  13163.   . 

Military  Expedition — 

Beginning  or  setting  on  foot;  penalty,  12394. 

Military  Property — 

(Sec  Militia,) 

Military  Stores — 

{See  Militia.) 

MiHtiar- 

Breaking  into  building  where  property  of  United  States  is  stored,  is  burglary, 

12446. 
Encampment  of — 

Duties  of,  in,  12805.    . 
Enrollment  of  military  forces  of  Ohio;  penalty  for  violation  of  act,  5188-7. 

Altering  or  transferring  certificate,  13093. 

False  certificate  of,  giving;  penalty,  12927. 
Property  of,  selling,  etc.;  how  punished,  12882. 
Riots,  etc. — 

Saloons  closed  in  case  of,  12806. 

Milk,   12716  to  12730. 

Adulterated,  what  is,  12716. 

Analysis  of,  12716. 

Bottle  to  be  cleansed  or  sterilized  ifTefilled,  12730. 

Bottle,  use  of  unlawful,  if  name  blown  therein,  13169. 

Condensed  milk,  how  manufactured  and  sold,  12725. 

Diluted,  sale  of,  12726. 

Diseased  cows'  milk,  sale  or  exchange  of;  penalty,  12717,  12718,  12729. 

Falsely  branding  or  labeling,  12728. 

Impure  and  skimmed  milk,  sale  of,  12727. 

Penalty  as  to,  misdemeanor,  12717  to  12721,  12725  to  12729. 

Pure,  milk   skimmed  or  adulterated,  offered,  exchanged,  or  sold  as;   penalty, 
12717  to  12719. 

Refilling  bottle  of,  name  blown  in  glass,  13169. 

Refilling  bottle  without  sterilizing,   12730. 

Sale  of,  from  cows  fed  on  distillery  waste,  12717,  12718. 

Skimmed  milk,  delivery,  sale,  exposure  for  sale,  exchange  of,  as  pure  milk,  pro- 
hibited,  12719,  12720. 
Sale  of,  without  label,  12720. 

Ponalties  as  to,  12719  to  12721. 

Testing;  Babcock  test;  penalty,  12722. 

Unwholesome  production  of;  how  punished,  13376. 
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Uilk  Depot — 

Sanitary  condition  to  be  kept  in,  12797,  12798. 

Mills  and  Millers — 

Breaking  into — 

At  night,  to  steal  or  commit  felony,  12498. 

Bay  time,  in,  to  steal;  punished,  how,  12442. 

Maliciously  entering  to  commit  felony,  12441. 
Burning,  maliciously;  how  punished,  12433. 

With  intent  to  prejudice  insurer,  12434. 
Toll,  taking  illegal;   how  punished,  13110. 
Wheel  of  mill,  failing  to  maintain  coirert,  12601. 

Mine- 
Criminal  offenses  concerning,  976,  12563,  12564. 
Penalty  for — 

Illuminants,  wrongful  use  of,  974-3. 

Impurities,  loading  excessive  amount  of,  978-7. 

Screening  coal  before  weighing,  978-6. 
Permit  for  solid  shooting  in  coal  mines  issued  by  whom,  976-1,  976-2. 
Refuse  of  coal  mine,  throwing  into  stream ;  penalty,  12647. 

Miner — 

Endangering  health  of;   penalty,  976. 

Explosives,  duties  of,  as  to,  976. 

Inspector  and  inspection,  protection  of,  by,  976. 

Qualifications,  12563,  12564. 

Throwing  coal  refuse  into  lake  or  stream;  penalty,  12647. 

Mining — 

Trespassing,  while;  penalty,  12527. 

Limitation  of  prosecution  for,  12528. 

Minister  of  the  Gospel — 

Penalty  for  solemnizing  marriage  unlawfully,  12921. 

Ministerial  Officer — 

Arresting  criminal,  refusal  to  aid  in,  12857. 
Injuring  or  defrauding  under  color  of  office,  12915. 
Neglecting  to  perform  duty;  penalty,  12850,  12851. 
Warrant,  delaying  to  serve;  penalty,  12850,  12851. 
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Minor — 

(See  Infant;  Children.) 
Age- 
Minor  not  to  be  employed  under  certain,  12993. 

Minor  under  certain,  not  to  be  eno-ployed  in  certain  dangerous  occupation, 
13001  to  13004. 
Age  and  schooling  certificate,  failure  to  return,  12075. 
Age,  false  statement  as  to,  13007-8. 
Age,  refusal  of  children  to  give,  procedure,  13007-14. 
Betting  or  wagering  with;  how  punished,  12964. 
Billiards  or  pool,  permitting  to  play,  12962. 
Certificate,  false,  execution  of,  13007-13. 
Cigarettes  or  tobacco,  giving,  etc.,  to,  12965. 
Definition  within  meaning  of  juvenile  court  statute,  1646. 
Delinquency,  dependency  or  neglect  of.     (See  Juvenile  Court.) 
Dynamite,  selling,  etc".,  to;  penalty,  12535. 
Employers  of,  duty  of,  as  to  school  attendance,  12975,  12976. 
Employment  of — 

During  school  term  forbidden,  12976. 

In  mine,  976. 

In  what  entertainments  lawful,  12969. 

Premium  forbidden,  12990. 

Under  sixteen  In  dangerous  occupation  forbidden,  12972. 

Under  fourteen,  12993. 
In  shows,  12968. 

Wages  must  be  agreed  in  advance,  12991. 
Retention  for  neglect,  etc.,  12989. 
Employment,  12993  to  13007-14. 

Employment  of,  in  violation  of  law;  penalty,  13007-9  et  seq. 
False  statement  as  to  age;  penalty,  13007-8. 
Female  visitor,  preventing  from  entering  factory,  etc.,  13006. 
Fines,  disposition  of,  13007. 
Firearms,  permitting  to  use,  etc. ;  penalty,  12967. 
Fraud  as  to  age,  in  purchase  of  intoxicating  liquors,  1261-67. 
Gambling,  inducing  to  engage  in,  12964. 
Hours  of  labor  for  minor,  12996,  12997. 

In  telegraph,  etc.,  office,  12096-1. 
Illegal  employment  of,  13007-9  et  8eq. 
Instruction,  duty  of  parents,  etc.,  12974. 
Intoxicating  liquor,  sale  of  to  known  minor,  1261-67. 
Intoxicating  liquors,  sale  of,  to,  12961. 
Intoxicating  liquors,  furnishing  to;  penalty,  12960. 

Forbidden  to  enter  when  sold,  12957. 

Keeper  of  place  forbidden  to  permit,  12958. 
Labor  of,  regulated,  12993  to  13007. 
Maintenance  of  minors,  13008  to  13021. 
Mines,  employment  of,  in,  forbidden,  976. 
Minors — 

Employment,  12975,  12993,  12994,  12996,  12998,  13001  to  13005. 
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Minor— Continued. 

Neglected,  delinquent  or  dependent.     {See  Juvenile  Court.) 

Notice  of  record,  12008,  12999. 

OffenBes  against,  12957  to  13021. 

Play  for  moni*y,  inducing  to;  penalty,  12964. 

Poison,  selling  or  giving  away  to;  penalty,  12666. 

Recognizance  of  minor  as  a  witness,  is  binding,  13516. 

Record  of  minors  employed,  12998. 

Saloon,  not  to  Ir*  employed  in,  13007-5. 

Saloon;  penalty  for  entering,  12957. 

School  attendance  of,  regulations  as  to,  12974  to  12988. 

Schooling  certificate,  failure  to  keep  on  file,  13007-11. 

Schooling  certificate,  minor  not  to  be  employed  without,  12994. 

Failure  to  produce,  evidence  of  illegal  employment,  13000. 

Filing  certificate  to,  12995. 
Sore  eyes,  parent's  duty,  12787. 
*  Standing,  girl  under  sixteen  not  compelled  to  work  standing,  13005. 

MiBappropriation — 

{See  Embezzlement,) 

HiBbranding — 

{See  Labels  and  Marks,) 
What  is,  of  food,  5785. 

Miscarriage— 

{See  Abortion.)' 

Advertising  secret  drug,  etc.,  for  procuring;  penalty,   13034. 

Attempt  to  procure,  if  successful,  or  woman  dies;  penalty,  12412. 

Dying  declarations  admissible,  12412-1. 

Immunity  to  woman  who  is  compelled  to  testify,  12412-1. 

Incrimination,  not  excuse  for  refusal  to  testify,  12412-1. 

Selling  or  giving  away  secret  drug,  etc.,  for  procuring;  penalty,  13033. 

Witness,  immunity  bath,  12412-1. 

Woman  may  be  compelled  to  be,  12412-1. 

Mi8cellaneou8  Provisions — 

Crimes,  13383  to  13421. 

Blischief — 

{See  Malice,  etc.) 

Blisconduct — 

County  (i.mmissioner,  how  misconduct  in  office  by,  punished,  12920. 

Misconduct  of  Officers,  12S46  to  12856. 

Attorney,  exciting  of  quarrel  by,   12847. 
Clerk  of  court,  exciting  of  quarrel  by,  12847. 
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Uiflconduct  of  Officers — Continued. 

Constable,  exciting  of  quarrel  by,  12847. 

Coroner,  exciting  of  quarrel  by,  12847. 

Criminal  cases,  refusal  of  officer  to  perform  duty  in,  12850. 

Docket,  refusal  of  justice  to  deliver,  12853. 

Information,  on  practice  of  law  by  probate  judge,  12855. 

Intoxicating  liquors,  allowing  prisoner  in  jail  to  receive,  12846. 

Jail,  allowing  prisoner  in,  to  receive  intoxicating  liquors,  12S40. 

Jail,  sheriff,  etc.,  allowing  to  become  imclean,  12849. 

Judge,  exciting  of  quarrel  by,  12847. 

Judge  of  common  pleas  court,  acting  as  attorney  before  justice  of  the  peace, 

12848. 
Justice  of  the  peace,  exciting  of  quarrel  by,  12847. 

Probate  judge,  former  business  as  attorney  may  be  completed  when,  12856. 
Probate  judge,  practice  of  law  by,  12854. 
Quarrel,  certain  officers  stirring  up,  12847. 
Removal  of  officer,  12851. 
Sheriff,  exciting  of  quarrel  by,  12847. 

Unclaimed  moneys,  failure  of  justice  to  set  up  lists  of,  12852. 
Warrant,  refusal  to  serve,  12850. 

Uiflconduct  of  Public  Officials — 

{See  Embezzlement) ,  12873  to  12939. 
Appointment,  compensation  for  making,  12935. 
Board  of  education,  bribe  to,  12931. 

Employing  relative  as  teacher,  12932. 
Campaign,  contribution  from  mine  inspector,  12936. 
Color  of  office,  injuring  or  defrauding  under,  12915. 
County  commissioners,  misconduct  of,  12920. 
Deficiency,  unlawful   creation  of,   12923. 
Estrays,  failure  to  take  up,  12938. 
Extortion,  12916. 

Fee,  illegal  remission  or  collection  of,  12930. 
Forfeiture  of  office,  12916,  12920,  12937. 
•  Hospital,  etc.,  refusing  permission  to  inspect,  12933. 
Ineligible,  officer  convicted  of  extortion  is,  12917. 
Marriage,  solemnizing  without  banns  or  license,  12921. 
Marriage,  solemnizing  without  legal  authority,  12922. 
Material,  permitting  use  of  improper,  12918. 
Militia,  false  certificate  of  disability  for,  12927. 
Mine  inspector,  campaign  contribution  by,  12936. 
Notary  public,  acting  after  expiration  of  commission,  12926. 

Certifying  affidavit  without  adnjinistering  oath,  131-1. 
Plan,  knowingly  making  fraudulent,  12918. 
Plat,  recording  before  approval,  12928. 
Policeman,  failure  of,  to  deposit  stolen  property,  12937. 
Reward,  demand  of  by  officer,  12916. 
School  children,  false  enumeration  of,  12929. 
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MiBcoiidnct  of  Public  Officials — Continued. 

School  examiners,  questions,  divulging,   12939. 

Stolen  property,  failure  of  policemen  to  deposit,  12937. 

Tax  omission,  fraudulent  emtry  of,  12919. 

Taxation,  improper  valuation  of  personal  property,  12924. 

Teacher,  employing  relative  as,  12932. 

Teachers'  examination,  divulging  questions  for,  12939. 

Textbook,  offering  bribe  for  recommendation  or  adoption  of,  12931. 

Treasury,  state  or  coimty,  hindering  examination  of,  12934. 

Usurpation  of  office,  12925. 

Bliaconduct  of  Witnesses,  12842  to  12845. 

Contempt  proceedings,  12844. 

Fees,  necessity  of  paying  in  advance,  12844. 

General  assembly,  refusal  to  testify  before,  12845. 

Perjury  of,  12842. 

Refusal  to  appear,  etc.,  12843. 

Misdemeanors — 

{See  Crimes  and  Offenses),  12368  to  13421. 
Accused — 

May  waive  reading  of  indictment  on  arraignment,  13629.      " 

Proceedings  before  magistrate,  when,  pleads  guilty  of,  13510. 
Magistrate  may  render  final  judgment  in,  when,  13511. 
Compromising,  etc.;  penalty,  12861. 

Convict  for,  required  to  give  bond  to  keep  the  peace,  etc.,  13473. 
Conviction  of,  confinement  in  jail  on,  13716. 

Counties  in  which  probate  court  has  criminal  jurisdiction  in,  13424. 
Cumulative  sentences,  13740  to  13742. 
Defined,  12372. 

Eligible  for  parole,  when  person  convicted  of,  to  be,  2148-9. 
Execution  suspended,  pending  error,  when,  13757. 
Final  judgment,  magistrate  may  render,  13511. 
Habitual  ofTonder,  13741. 
Inspector  of  shops,  etc.,  failure  to  obey,  998. 
Limitation  of  prosecution  for,  12381. 
Mayor,  powers  of,  over,  4528,  4536. 

Ohio  reformatory  for  women,  detention  of  female  convict,  2148-1. 
Police  court,  powers  -as  to,  4577. 
Recognizance,  13537. 

Sheriflf  may  take,  in  vacation  of  court,  13537. 

Upon  suspension  of  sentence  for,  13700. 
Return  of  warrant  and  recognizance,  13538. 
Security  for  costs  of  prosecution,  when  required,  13499. 
-Sentence  of  females  to  Ohio  reformatory  for  women  found  guilty  of,  214841 
et  seq. 
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Blisdemeanon — Continued. 

SubpoeiTas  shall  be  served  where,  in  cases  of,  19495. 
Trial  of— 

Person  indicted  for,  may  be  tried  in  his  absence,  when,  13676. 
What  offenses  are,  12372. 
Workhouse,  court  may  sentence  to,  for  jail  offense,  12386. 

MiBnomer — 

Indictment  in,  plea  in  abatement,  13626. 

Misprision  of  Treason- 
Crime  defined,  and  punishment  for;  penalty,  12393. 

Misrepresentation — 

{See  Fra4id.) 

Insurance,  by  agent  soliciting,  13171. 

Mistake- 
Indictment,  in.  mistake  in  charging  proper  offense  in,  13678. 

Mob- 
Assault,  damages  for,  6280. 
County  liability  for  injury  by,  6278  to  6289. 
County  to  have  right  of  action  against  member  of  mob,  6287. 
Coimty  to  have  right  of  action  against  other  county,  when,  6288. 
Criming  liability,  statute  does  not  protect  from,  6289. 
Definition,  6278. 
Limitation  of  action,  6284. 
Lynching,  damages  for,  6281. 

Legal  representation,  right  of  action,  6282. 
Lynching,  danrages  suffered  from  mob  attempting  to  lynch  another,  6283. 
Lynching,  def.ned,  6278. 
Militia  may  be  called  to  quell,  5270,  5273. 
Serious  injury,  defined,  6279. 
Tax,  levy  of,  to  pay  judgment  recovered,  6286. 

Model- 
Obscene,  etc.,  disposing  of;  penalty,  13035. 
Sending  by  mail;  penaUy,  13036. 
Warrant  to  search  house  for,  13482. 

Money — 

{See  Coin,) 

Signature  without  authority,  of  order  or  warrant,  for,  13188. 
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[References  are  to  sections.] 

Monopoly — 

CotnbinationB  to  control  prices  prohibited,  6396. 

Dissolution  of  company,  6400. 

Domestic  corporation,  6400. 

Foreign  corporation  not  to  engage  in,  6394. 

Injimction,  6400. 

Jurisdiction  to  prevent,  6400. 

Penalty,  6396. 

Quo  warranto,  6394,  6400. 

Monument — 

Displacing,  etc.,  monument  at  township  comer;  penalty,  12481. 

Injury  to;  how  punished,  12499. 

Removal  of,  if  set  by  board  of  public  works;  penalty,  12480-1. 

United  States  coast  survey,  defacing,  etc.,  monuments  of;  penalty,  12482. 

Morals — 

Offenses  against,  13022  to  13043. 

Morphine — 

(See  Poison.) 

Possession  of  prima  facie  evidence,  12672-1. 

Sale  of,  when  unlawful,  12672. 

Sale,  restriction  on,  12666  to  12669. 

Sale  without  written  prescription,  12674. 

Mortgaged  Personal  Property — 

Removal,  sale,  etc.,  of,  to  defraud;  penalty,  12476. 

Mother's  Pension — 

Penalty  for  obtaining  fraudulently,  1683-7. 

Motion — 

Criminal  cases,  motion  in — 

Arrest  of  judgment,  when  court  may  grant  motion,  in,  13748. 
Allowing,  effect  of,  13750. 
Filed,  fto  be,  within  what  time,  13749. 
Indictment,  exception  may  be  taken  to,  by  motion  to  quash,  13620. 
New  trial,  when  and  how  motion  made,  13746. 
Petition  in  error,  for  leave  to  "file,  12260  to  12253. 
Quash  indictment,  when  motion  may  be  made  to,  13621. 
Granting  of,  not  to  operate  as  discharge,  13624. 
Motions  in  arrest  and  error,  13745  to  13767. 

Motion  in  Arrest  of  Judgment,  13748  to  13750. 

Effect  of  granting,  13750. 

Form,  defect  in,  can  not  be  ground  for,  13749. 

Grounds  for,  13748. 

Time  of  making,  13749. 
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[References  are  to  sections.] 

Motion  Picture  Films — 

Counterfeiting  stamp,  871-52a. 

Penalty  for  exhibiting  contrary  to  law,  871-62. 

Motor  Vehicles,  12603  to  12628. 

Crimes  and  offenses — 

Accident,  motor  vehicle,  failure  to  stop  in  case  of,  12606. 
Address,  motor  vehicle,  failure  of  owner  of,  to  give,  12606. 
Appearance,  violation  of  motor  vehicle  act,  how  secured,  12626  to  12628. 
Badge,  chauffeur,  failure  of,  to  wear,  12610. 

Chauffeur,  permitting  another  to  wear,  12611. 

Subsequent  offense,  12612. 

Wearing  badge  of  another,  12616. 
Bell,  operating  motor  vehicle  without,  12614. 
Bond,  motor  vehicle  act,  on  violation  of,  12626  to  12628. 
Brake,  operating  motor  vehicle,  without,  12614. 
Built  up  portion,  municipality  may  define  what  is,  12608. 
Business  portion,  municipal  corporation  may  define  what  is,  12608. 
Chauffeur,  badge,  failure  of,  to  wear,  12610. 

Badge,  permitting  another  to  wear,  12611. 

Operating  motor  vehicle  without  filing  application,  12624. 
Subsequent  offense,  12625. 

Registered,  violation  of  motor  vehicle  law,  by,  12609. 

Wearing  badge  of  another,  12616. 
Subsequent  offense,   12617. 
Consent,  operating  motor  vehicle  without,  of  owner,  12620. 
County  officials  or  employees  using  county  automobile   for  private  uae, 

12880-1,  13421-18a. 
Dealer,  registration,  omission  to  file  application  for,  12612. 
Deposit,  appearance,  to  secure,  12626  to  1262S. 
Head  light;  penalty  for  brilliant,  12614-1. 
Hearing,  motor  vehicle  act,  of  violation  of,  12626. 
Identification  mark,  displaying  false,  12619. 
Identification,    motor   vehicle,    removal    of    identification   mark;    penalty, 

12613-1. 
Impersonation  of  registered  chauffeur,  12610. 
Injury  to  motor  vehicle;  penalty,  12619-2.       ^ 
Intoxicated  person,  motor  vehicle  operation  by;  penalty,  12628-1. 
Larceny,  motor  vehicle,  of  parts  of,*  12619-1. 
Lights;  penalty  for  brilliant  head  light,  12614-1. 

Spot  light,  12614-2. 
Lights,  operating  motor  vehicle  without,  12614. 

Subsequent  offense,  12615. 
Manufacturer,  registration,  omission  to  file  application  for,  12612. 
Meeting  on  highway,  6310. 
Motorcycles,  speed  and  penalty,  12603. 
Motor  vehicle,  deposit  of,  to  secure  appearance,  12626  to  12628. 
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[References  are  *to  sections.] 

Motor  Vehicles — Continued. 

Crimes  and  offenses — Continued. 

Municipality,  speed  of  motor  vehicle,  within,  12604. 

Name,  motor  vehicle,  failure  of  owner  of,  to  give,  12606. 

Number,  displaying  false,  12618. 

Number,  failure  to  display,  12613. 

Number,  motor  vehicle,  of  manufacturer,  defacing,  etc.;  penalty,  12613-1. 

Official  number,  failure  to  display,  12613. 

Owner,  operating  motor  vehicle  without  consent  of  owner,  12620. 

Placard,  operating  motor  vehicle  without,   12622. 

Subsequent  offense,  12623. 
Registered  chauffeur,  badge,  failure  of,  to  wear,  12610. 
Registered  chauffeur,  badge,  permitting  another  to  wear,  12611. 
Registered  chauffeur,  violation  of  motor  vehicle  law,  by,  12609. 
Removing  marks  from  motor  vehicle,  12613-1. 
Revocation  of  license,  12607-1. 

Signal,  motor  vehicle,  failure  to  stop  on  signal,  12605. 
Speed,  motor  vehicle,  unreason^ible  speed  of,  12603,  12604. 
Speed,  municipal  corporation  may  not  regulate,  12608. 
Spot  light;  penalty  for  brilliant,  12614-2. 

Starting  motor  vehicle  without  authority  of  owner;  penalty,  12619-1. 
Starting,  injuring,  etc.,  12619-2. 
Stealing,  12448. 

Subsequent  offense,  motor  vehicle,  violation  of  law  concerning,  12607. 
Theft  of  articles  from,  12619-1. 

Theft,  motor  vehicle,  removal,  etc.,  of  parts  of,  12619-1. 
Use  other  than  public  business,  12880-1,  13421-18a. 
Wrong  number  on  motor  vehicle,  displaying,  12618. 

Motonnen^— 

Penalty  for  failure  to  provide  seat  for  conductor  and  motorman,  9007-2. 
Screen  for,  12788. 

Mule- 
Administering  poison  to;  penalty,  13362. 
Altering,  etc.,  ear-mark  or  brand  on;  penalty,  13375. 
Diseased,  selling  or  permitting  to  run  at  large,  13364. 
Driving  rapidly  near  Spring  Grove  cemetery,  12822. 
Maliciously  killing  or  injuring;  penalty,  13361. 
Stealing  of,  12448. 
Unhitching,  using,  etc.,  without  permission,  13379. 

Municipal  Corporations — 

Building  code,  power  of  council  to  enact,  not  affected  by  state  building  code, 
12600-277. 
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(References  are  to  sections.! 

Municipal  Oorporatioiii — Continued. 

Building  department,  to  enforce  building  code,  12600-28L 
Built  up  portion,  may  define  what  is,  12608. 
Business  portion,  may  define  what  is,  12608. 
CUvil  service  in  cities — 

Violation  of  law  concerning,  12895. 
Clerk  of  police  court  in.  {See  Mayor's  Court,  herein.) 

Absence  of,  appointment  of  person  to  office,  4597. 

Allowance  from  coimty,  4592. 

Administer  oaths,  may,  4594. 

Bail,  may  admit  to,  4594. 

Bonds  of,  4592. 

Clerk  of  common  pleas  court,  similar  powers  as,  4594. 

Deputy,  4593. 

Appoiijtment  of,  4594. 
Appointment  by  judge,  4597. 
Bond,  4593. 
Compensation,  4593. 

Fees,  fines,  etc.,  paid  to  treasurer,  4599. 

File  motion?  information,  etc.,  4595. 

Interpreter,  when  appointed  by,  4589. 
*      Journal  kept  by,  4596. 

Not  to  be  interested  as  counsel  in  oases,  4598. 

Powers  and  duties  in  general,  4590. 

Practice  law,  can  not  when,  4598. 

Record  of,  4596. 

Keport  to  city  auditor,  4599. 

Salary  of,  4592. 

Term  of,  4590. 

Vacancy,  4591. 

Temporary,  how  filled,  4597. 

Village  in,  4547. 

Warrants,  power  to  issue,  4594. 
Contracts — 

Council — 

Member  not  to  be  interested  in,  12912. 

Officers,  employees,  etc,  not  to  be  interested  in,  12910,  12911,  12912. 
Workhouses,  as  to,  12384,  12384-1. 
Coimty  local  option  law,  attorney  for  village  to  prosecute  violation  of,  13228. 

City  solicitor  to  prosecute  violations  of,  1322S. 
Funds,  application  of  fines  and  forfeited  bonds  under  local  option  laws  to,  13247. 
Jurisdiction  of  mayors  of,  special,  13423. 
Justice  of  the  peace  in.    {See  Justice  of  the  Peace,) 

Acting  police  judge  when,  4569,  4570. 

Police  justice,  as,  4544,  4545. 
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CReferences  are  to  flections.] 

Municipal  Cknrporations — Continued. 
Mayor — 

As  oonaervator  of  peace — 
In  cities,  4548. 
In  Tillages,  4548. 
As  magistrate  in  mayor's  court — 
Appeals  from,  4551. 

Clerk  of,  not  to  be  interested  in  prosecation,  4Q89L 
ConBerviatar  of  peace,  4548. 
Contempt,  punishment,  etc.,  for,  4557. 
Costs  of,  how  fixed,  4556. 
Docket,  etc.,  of,  4550. 
Error  from,  4551. 
Fees,  4550,  4556. 

Taxed  how,  4556. 
Fines,  etc,  how  recover^,  4561  to  4563. 
Imprisonment  by,  for  fine,  4559. 
Jurisdiction  of — 

Criminal,  4528,  4548,  4559. 

In  cities  not  having  police  court,  4527  to  4534. 
In  viUages,  4535  to  4542,  4547. 
Final,  4527,  4535. 

Over  railroad  forming  boundary,  4560. 
Same  as  of  justice  of  peace,  4548. 
Jury  for,  4552  to  4555. 
May  designate  justice  of  peace  to  act,  4549. 
May  recommend  appointment  of  justice  in  viDages,  4544. 
Office  of,  4550. 
Kules,  may  make,  4557. 

Sentence  of,  to  jail  or  workhouse,  4559,  4564  to  4566. 
Trial  before,  proceedings  in,  4552  to  4557. 
Writs,  etc.,  to  be  under  official  seal,  4549. 
Power  to  award  and  issue,  4549. 
Misdemeanors.     (See  Crimea  and  Offenses.) 
Mayor,  power  of,  as  to,  4528,  4536. 
Police  court,  power  of,  as  to,  4577. 
Ordinances  and  resolutions — 

Alteration  of  petition;  penalty,  4227-10. 

Charter,  statute  not  applicable  to  municipal  corporation  which  has  adopted 

a  charter,  4227-12. 
Corrupt  practices  relating  to  signing  and  circulating  initiative  and  refer- 
endum petitions,  4227-11. 
Corrupt  practices,  punishment  for,  4227-13. 
Payment,  etc.,  for  signing  petition;  penalty,  4227-10. 

Penalty  for  violation  of  provisions  with  reference  to  initiative  and  referen- 
dum petitions  in  municipal  corporations,  4227-10  et  $eq. 
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[References  are  to  sections.] 

Municipal  Corporations — Continued. 

Ordinances  and  resolutions — Continued. 

Petition — 

Alteration  of,  4227-10. 

Fraud  with  reference  to,  4227-10. 

Improper  signature  of;  penalty,  4227*11. 

Statement,  failure  to  file,  penalty  for,  4227-10. 

Stealing  or  mutilating;  penalty,  4227-11. 
Police  courts  in  {See  Police  Court),  4546,  4547,  4567  to  4699. 
Banning  horses  in,  12635. 
Shooting  in,  12635. 
Speed  of  motor  vehicle  within,  12604. 
Storage  of  explosives,  12537-1. 
Underground  wires,  12645. 
Workhouses  {See  Workhouse),  4128  to  4153. 

Con-tract  for  use  of,  12384,  12384-1. 

Munitions  of  War — 

Belonging  to  state,  selling,  injuring,  etc.,  12882. 

Mnrder-^ 

First  degree,  in,  crime  defined,  and  punishment  for,  12399  to  12402. 

By  convict,  12402. 

By  obstructing  or  injuring  railroad,  12404. 

Jury  recommending  mercy,  punishment  what,  12400. 

Proof  of  innocence  necessary  for  pardon  or  parole,  12399. 
In  case  of  certain  public  officers,  12406,  12407. 
Manslaughter  defined,  and  punishment  for,  12404. 

What  sufficient  allegations  in  indictment  for,  13583. 
Second  degree,  in,  crime  defined,  and  punishment  for,  12403. 

What  sufficient  allegations  in  indictment,  13583. 
On  conviction  of,  by  confession  in  open  court,  the  court  to  fix  degree,  13692. 
Probation,  person  convicted  of,  not  to  be  sentenced  upon,  13708. 
Time  to  elapse  between  sentence  and  execution,  13695. 

Mnte — 

Prisoner  standing,  to  be  taken  to  have  pleaded  not  guilty,  13632. 

MntUating-^ 

Animals,  unnecessarily;  penalty,  13376. 
Public  documents,  etc.;  penalty,  13088. 


Nails—  N 

Road,  placing  in  public,  13421-16. 

Name — 

Assumed  or  false  name,  voting  under,  at  primary  election,  13332. 

Dentist  may  practice  under  what,  1329-1. 

Motor  vehicle,  failure  of  owner  of,  to  give,  12606. 

Primary  election,  signature  of  name  of  another,  133.34. 
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[References  are  to  sections- 1 

Naphtha- 
Sale  of  without  labeling,  12565,  12566. 

National  Soldiers'  and  Sailors'  Home— 

Intoxicating  liquor,  sale  of  near,  13203. 
Abatement  of  place  of  sale,  13204. 

Natural  Oas  and  Oil- 
penalty  for  tampering  with  pipes  or  apparatus,  12512. 

Navigation — 

Interfering,  etc.,  with  aids  to;  penalty,  12637. 
License  to  live  or  traflSc  on  a  boat,  13403. 
Trespass  by  shanty-boat,  12529. 

Neglect — 

Auctioneer,  by,  of  duty;  penalty,  13404. 

Bank  examiner,  etc.,  disdosure  of  secrets,  12898,  12899. 

Child,  neglect  of;  penalty,  12970. 

Clerk,  neglect  of,  etc.,  ground  for  error,  when,  12280. 

Coimty  auditor,  failure  to  make  settlement,  12887. 

Failure  to  report  to  state  auditor,  12888. 
Coimty  highway  superintendent,  neglect  of  official  duty  by;  penalty,  13421-5. 
Dependency  of  child  caused  by,  1645. 
Disqualification  for,  12896. 

Dragging  road;  penalty  for  neglect  of  duty,  13421-13. 
Elections  officers,  of  duty — 

Failure  to  publish  correct  results  or  certificates,  13310,  13347. 

Neglect  by  a  judge,  13286,  13292,  13293. 
By  a  clerk,  13293,  13307. 

By  one  intrusted  with  election  results,  13346. 
By  registrar,  13302,  13304,  13307. 

Officer  acting  without  authority,  13307. 
Fire  drill,  etc.,  failure  of  teacher  to  instruct  pupils  in,  12900  to  12905. 
Forfeiture  of  office  for,  12895. 
Fraternity,  pupil  joining,  12906  to  12909. 

Neglect  of  teacher,  etc.,  to  give  notice,  12906  to  12909. 
Inducing  registrar  to  neglect  duty;  penalty,  13303,  13305,  13306. 
Jailer,  neglect  by,  12886. 
Merit  system,  neglect  of,  12895,  12896. 

Ministerial  officers,  neglect  by  to  perform  dutyj  penalty,  12850,  12851. 
Minor,  by  others.     ( See  Juvenile  Court. ) 

Neglect  of  duty  by  county  highway  superintendent,  etc.,  13421-5. 
Oil  inspector,  failure  to  perform  duties,  12892. 
Prinnary  election,  official  duty  at,  13338. 
Provide,  to,  for  certain  persons,  13008  to  13021. 
Registrar  of  vital  statistics,  neglect  to  perform  duties,  12897. 
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[References  are  to  sections.] 

Neglect — Continued. 

Report,  failure  to  make,  12888,  12889. 

Road,  failure  to  fumiah  budget,  etc.;  penalty,  13421-8. 

Road  superintendent,  failure  to  perform  duties,  12891. 

Soldiers,  etc,  failure  to  give  preference  to,  for  appointment^  12893,  12894. 

Tax  levy,  failure  to  miake,  for  road,  13421-8. 

Taxpayer,  suit  by  to  recover ;  penalty  for  failure  to  report,  12890. 

Township  superintendent,  neglect  of  official  duty  by;  penalty,  13421-5. 

Township  trustee,  neglect  of  official  duty,  by;  penalty,  13421-5. 

Weeds,  failure  to  remove,  13421-15. 

Negotiable  InstmmentB— 

Assignment  of  negotiable  instrument  given  for  premium  before  iesue  of  policy, 

13149-1. 
Checks- 
Altering,  counterfeiting,  etc.,  13083. 
In  fraudulent  grain  transactions — 
Negotiation  of,  13129. 

Procuring  signatures  to,  13129. 
Obtaining  signatures  to  by  fraud,  13104. 
Check,  with  intent  to  defraud,  13193-1. 
Certifying  check  without  funds;  penalty  for,  744-10. 
Draft,  with  intent  to  defraud,  13193-1. 
Drawer — 

Embezzlement  of,  before  delivery,  12468,  12877. 
Indorser  of — 
Signature — 

Obtaining  by  false  pretense,  13104. 
Promissory  notes — 

Altering,  forging,  etc.,  13083. 
Given  for  patent  rights — 

Violation  of  provisions  as  to,  13149. 
In  fraXidulent  grain  transaction — 
Negotiation  of,  13129. 
Procuring  signature  to,  13129. 
Signature  to,  obtaining  by  false  pretense,  13104. 
Securities,  sale  of,  regulated,  6373-20  to  6373-22. 

Negotiable  Warehouse  Beceipt — 

Intent  to  deceive,  negotiating  receipt  with,  19123. 

Negro  Wmtrelsj— 

Exhibiting  on  Sunday;  penalty,  13049. 

Netft- 

Carp,  construction  of  net  for,  1453. 

Construction  of  fish  nets,  1441. 

Fish  confined  in,  subject  of  larceny,  1466. 
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[References  are  to  sections.] 

Nets — Continned. 

Fiah  pond,  use  of,  in,  1457. 

Fish  trap,  restrictione  on  use  of,  1426. 

Forfeiture  of,  for  unlawful  use,  1398. 

Fyke  net,  restrictions  of  use  of,  1426. 

Game  birds  not  to  be  captured  by,  1413. 

Hand  line,  with  more  than  three  hooks,  restrictions  on  use  of,  1426. 

Inland  fishing  district,  use  of,  forbidden  in,  1426. 

Inspection  of,  1407. 

License  for  use  of,  1435  et  seq. 

Location  of,  on  reefs  and  in  channels,  1439. 

Location  of,  restrictions  on,  1439,  1440. 

Manufacture  or  dealer,  in  possession  of,  1458. 

Perndty  for  violation  of,  1445. 

Pound  net,  restrictions  on  use  of,  1426. 

Restriction  on  taking  fish  by,  1426,  1428,  1432,  1433,  1434,  1439  to  1442,  1457 

to  1459,  1461,  1465. 
Restrictions  on  use  of,  1426,  1438, 1439. 
Search  warrant  and  seizure,  1408. 
Seine,  restrictions  on  use  of,  1426. 
Seizure  of,  etc.,  139S  ei  aeq. 
Separate  offense,  what  is,  1459. 
Set  net,  restrictions  on  use  of,  1426. 
Tag  to  be  attached  to,  1438. 

Throw  line,  wit^  more  than  three  hooks  attadied,  restrictions  on  use  of,  1426. 
Trammel  net,  restrictions  on  use  of,  14^. 

Forbidden,  1438. 
Turtle,  c<mstniction  of  net  for,  1432. 

Unlawful  use  of,  in  any  Ohio  waters,  except  Lake  Erie,  1426. 
When  prima  facie  evidence  of  guilt,  1461. 

New  Trial — 

Affidavit  for,  13747. 

Affidavit,  what  causes  for,  must  be  sustained  by,  13747. 

Application  for,  when  to  be  made,  13746. 

Cause,  for  what,  granted,  13745. 

In  criminal  cases,  13745  to  13747. 

In  prosocutions  in  which  imprisonment  is  part  of  offense,  13437. 

Proceedings  to  determine  sanity  of  prisoner  before  sentence,  13608,  13609. 

Newspaper — 

Article  sliall  be  sworn  to,  6319-5. 

Defacing  or  destroying,  at  reading-room;  how  punished,  12488. 

Failure  to  publish  article  if  true,  6319-6. 

Furnishing  false  statement,  6319-7. 

Threats  of  publication  to  influence  official  action,  6319-8. 

Newspaper  Advertisement — 

Fraudulent,   13193-2. 
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Newspaper  Reporters — 

Death  penalty,  what,  may  be  present  at  execution  of,  13731. 

Night- 
Child  wandering  about  streets  at  night,  as  delinquent,  1644. 

Night  Season — 

Breaking  house,  in.     {See  Burglary.) 

Search-warrant  not  to  be  served  during,  unless  necessity  urgent,  13484. 

Nine-Pins— 

Keeping,  etc.,  alley  for;  penalty,  13396. 

Nitro-Olycerine — 

{See  Explosives.) 

Leaving  receptacles  for,  unguarded,  12534. 

Nolle  Prosequi — 

Not  entered,  but  on  leave  in  open  court,  2919. 

Record  of  criminal  prosecution,  complete  need  not  be  made,  on,  13596. 

Nomination — 

See  Elections,) 

AflSdavit;  penalty  for  false,  verifying  nominating  petition,  12842. 

Bribery  of  delegate  by  candidate  for;  penalty,  13316. 

Contribution  of  money  by  organization  to  influence  nomination,  13320. 

Non-Besident — 

Jury,  when  name  of  non-resident  is  drawn  for,  12829,  12830. 

Non-Support — 

Child,  penalty  for,  1655,  12970,  13008. 
Jurisdiction  in  case  of,  13423. 

Nose— 

{See  Maiming.) 

Nostrum — 

For  use  of  female,  publishing  advertisement  for;  penalty,  13034. 
Selling  or  giving  RAvay;  penalty,  13033. 

Not  Guilty— 

Plea  of,  13628,  13632. 

Notary  Public — 

Acting,  after  expiration  of  commission,  12926. 

Oath,  failure  to  administer  before  certifying  to  affidavit,  131-1. 
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Note— 

{See  Negotiable  Itistruments.) 
Bank— 

Counterfeit — 

Attempting  to  pass;  how  puni«lied,  13101. 
Engraving  plate  for,  etc.;  how  punished,  13099. 
Having  in  possession;  how  punished,  13100. 
Indictment,  how  described  in,  13595. 
Premium  note,  asBignment  of,  before  delivery  of  policy,  13^149-1. 
Promissory — 

Altering,  forging,  etc.,  13083. 
Given  for  patent  right-^ 

Violation  of  provisions  as  to,  13149. 
In  fraudulent  grain  transactions — 
Negotiation  of,  13129. 
Procuring  signatures  to,  13129. 
Signature  to,  obtaining  by  false  pretense,  13104. 
United  States — 

Counterfeiting,  and  pafising  counterfeit  note  of;  how  punished,  13096. 
Patper  adapted  for  making  impression  of  United  States  note,  having  in 

posseesioai;  penalty,  13098. 
Platen— 

Coimterfeit,  engraving,  selling,  having  in   possession,   etc.,  how  pun- 
ished, 13098. 
Genuine,  prisiting  from,  except  for  use  of  United  Sitate;  how  punished, 
13098. 

Notice- 
Alterations  and  additi(»ns  in  factory,  notice  to  miake,  996. 
Bridges,  caution  in,  notice  of,  to  be  given  by  commissioners,  7572. 

Of  carrying  capacity,  of,  7572. 
Buildings,  posting  notices  on,  without  permission;  penalty,  12492. 
Contagious  diseases  of  animals;  penalty  for  failure  to  give  notice  to  board  of 

agriculture,  1120. 
Counterfloora,  to  construct,  12577. 
Dairy  and  food  commissioners,  by,  12798. 

Destroying,  etc.,  set  up  by  authority  of  law  or  bridge  owner;  penalty,  12491. 
Error,  notice  of  filing  petition  in,  in  criminal  cases,  13699. 
Pt^tives  from  justice,  arrest  of,  notice  to  authorities,  13522. 
Hotel,  etc.,  certain  notices  to  be  published  in,  13131. 

Initiative  and  referendum,  petition,  of,  to  be  given  to  secretary  of  state,  5175-20c. 
Insane  or  idiotic  prisoner,  notice  of  proceedings  in  case  of,  13531. 
Judges  and  clerks  of  election,  notice  of  appointment  of  substitute  for,  to  be  sent 

to  board  of  election,  13308. 
Liquor  laws,  conviction  for  violation  of,  to  be  given  to  state  liquor  licensing 

board,  1261-72. 
Prisoner,  notice  of,  to  probate  judge,  of  application  to  discharge,  13530. 
Strays,  notice  of  taking  of,  to  be  given,  12938. 
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Nuisance- 
Abatement  of — 

Court,  on  conviction  of  corporation  to  order,  12657,  12658. 
Abatement  of  sale  of  liquor  in  violation  of  county  local  option  law,  13226. 
Animals,  dying  from  contagious  diseases,  body  to  be  burned  or  buried,  12780, 

12781. 
Artificial  pond  and  stagxumt  water,  creating,  12652. 
Befouling  well,  spring,  etc.;  how  pimished,  12654. 
Benevolent  institutions,  certain  manufactories  near,  deemed  nuisances,  12655, 

12656. 
Benevolent  institutions,  place  near,  wbere  intoxicants  sold^  abaied  9B,  19206, 

13207.  ^ 

Committing,  on  building,  how  punished,  12487. 
Continuing  an  additional  offense,  when,  12659. 
Corporation,  indicted  for,  12657,  12658. 
Criminal  offenses,  12646  to  12662. 
Dead,  not  buried  promptly;  penalty  for,  12684. 
Defined,  and  punishment  prescribed,  12646. 
Depositing  dead  animal,  etc.,  in  or  upon  land  or  water;  how  punished,  12649  to 

12651. 
House  of  prostitution  so  deemed,  13031. 
Houses  kept  or  let  as  habitual  resort  for  criminals,  are  public  nuisances,  12453, 

12454. 
Inspector  of,  appointed  by  county  commissioners,  12661,  12662. 
Intoxicating  liquors;    place,  near  Soldiers'  and  Sailors'  Home,  at  Sandusky^ 

where  sold,  deemed  a,  13203  to  13205. 
Obstructing  ditch,  etc.;  bow  punished,  12653. 

Power  of  court  to  aibate  place  where  liquors  sold  in  violation  ol  law,  13195. 
Throwing  coal  refuse  into  stream,  etc.,  12647>  12648* 
Where,  deemed  conmiitted,  12659. 

Number — 

Motor  vehicles — 

Displaying  false  number,  12618. 

Failure  to  display,  12613. 

Of,  nmnufajcturer,  defacing,  etc.;  penalty,  12613-L 

Number  Six — 

Sale  of,  by  one  not  registered  phamMcist,  12707. 

Nurse,  Eegistered— 

Practicing  ba  registered  nurse  without  certificate;  peiMhUy,  12715-L 
Evidence,  12715-1. 

Nursery  Stock- 
Hindering  inspection  of,  1188. 
Refusal  to  destroy,  1138. 
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Nuto— 

Remoral  of,  in  case  of  railroad  prox>eri7,  12051, 

Nnx  Vomica— 

Sale  of,  reatrictionfl  upon,  12666  to  12669. 


o 

Oath- 
False  statement  under;  praulty,  12842. 
Qrand  jury — 

Foreman,  13556. 
Form,  13557. 
Witness  before,  13564. 
Jury- 
Criminal  cases,  in,  13656. 
Grand,  foreman  oi,  13556,  13557. 
Koioary  public,  penalty  for  certifying  to  affidavit  without  administering  oatb, 

181-L 
Subpoena,  person  d^atised  to  serve,  13663. 

Oats— 

Poimds  of,  in  busbel,  6418. 

Setting  fire  to,  or  burning  barrack  or  stack  of;  how  punished,  12435. 

To  be  sold  by  weight  in  absence  of  contract,  6418-1. 

Obscene  Articles — 

Search-warrant  for,  13482. 
Selling,  etc.,  13036. 
Sending  by  mail,  13036. 

Obscene  Language- 
Using,  in  presence  and  hearing  of  females;  penalty,  13032. 
Using,  in  street  cars;  penalty,  12816. 

Obscene  Literature,  etc. — 

Disposing,  etc.,  of;  penalty,  13035,  13036,  13038. 

Giving  information,  etc.,  where  to  obtain;  penalty,  13036. 

Warrant  to  t»earch  house  for,  13482. 

Obscene  Pictures- 
Exhibition  of;  penalty,  13039  to  13041. 
Search-warrant,  13482. 

Obscene  Prints — 

Penalty,  13039. 
Search-warrant  for,  13482. 
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Obstructing — 

Administration  of  public  justice;  penalty,  12806. 

Aisles  of  halls,  etc.;  penalty,  12574. 

Ditch,  drain  or  water-course;  penalty,  12653. 

Examination  of  public  office;  penalty,  12934. 

Judicial  or  ministerial  officer  in  discharge  of  their  office;  penalty,  12858. 

Ministerial  officer  in  discharge  of  duty;  penalty;  12858.  ' 

Navigable  river,  harbor  or  collection  of  water;  penalty,  12646. 

Public  ground,  highway,  etc,  by  fences;  penalty,  13421. 

Public  highway,  13421-11.  • 

Railroad,  murder  by  obstructing,  12401. 

Railroad,  street  or  cable,  track ;  penalty,  12650. 

Sheriff,  constable,  or  other  officer,  in  execution  of  their  office;  penalty,  12858. 

Sidewalk,  public,  12639. 

Occupation — 

Certain,  forbidden  to  minors,  12968. 

Hazardous  occupations  forbidden  to  minors,  13001,  13002. 

Other  occupations  forbidden  to  minors,  13003  to  13005. 

Oocnpational  Diseases — 

Penalties  for  violation  of  provisions  relative  to  occupational  diseases,  etc.,  6330-9. 

Occupied  Dwelling — 

Ehcplosives,   manufacture   and    storage   of   within    Bp^ified   distance;    penalty, 
12536,  12537. 

Offal— 

{See  Nuisance.) 

Causing,  etc.,  to  be  collected  or  remain  in  any  place;  penalty,  12646. 

Depositing,  etc.,  in  or  upon  land  or  water;  penalty,  12649. 

Offense— 

{See  Crimea  and  Offenses.) 

Offenses  Against  Chastity,  13022  to  13043. 
Offenses  Against  Minors,  12957  to  13021. 
Offenses  Against  the  Person,  12399  to  12432. 
Offenses  Against  Public  Health,  12646  to  12798. 

Corpse — 

Burial  permit,  buriai  of  corpse  without,  12685. 

Certificate,  what  necessary,  if  death  without  state,  12687. 

Common  carrier,  transportation  of  corpse  without  permit,  12686,  13687. 

Foreign  death  certificate,  12687. 

Permit,  burial  or  removal  of  corpse  without,  12685. 
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Offenses  Against  Public  Health— Continued. 

Corpse — Continued. 

Removal  permit,  removal  of  corpse  without,  12685. 

Sexton,  burial  «r  removal  of  corpse  without  permit,  12685. 

Transportation  company,  transportation  of  corpse  witixout  permit,  12686, 
12687. 

Undertaker,  burial  or  removal  of  oorpse  without  permit,  12685. 
Filing  false  diploma  or  forged  affidavit  with  state  medical  board,  12697. 
Food  and  drugs — 

Dairy  and  food  oommismoner,  refusal  of  inspection  of  samples,  12757. 

Inspection,  refusal  of,  to  dairy  and  food  commissioner,  12757. 
*  Samples,  refusal  of,  to  dairy  and  food  commissioner^  12757. 
SeUing  false  medical  diploma,  12701. 

Offenses  Against  Public  Justice,  12823  to  12872. 

Offenses  Against  Public  Peace,  12799  to  12822. 

Offenses  Against  Public  Safety,  12533  to  12645. 

Offenses  Against  the  State  and  the  United  States,  12392  to  12398. 

Offenses,  Miscellaneous,  13383  to  12421. 

Offenses  Pertaining  to  Property,  12433  to  12532. 

Offenses  Relating  to  Domestic  Animals,  13361  to  13382. 

Offenses  Relating  to  Elections,  13250  to  13360. 

Offenses  Relating  to  Intoxicating  Liquors,  13194  to  13249. 

Office- 
Board  of  agriculture;  penalty  for  refusing  to  permit  officers  to  perform  duties, 

12757. 
Bribery  by  candidate  for;  penalty,  13316. 
Convict  can  not  hold,  what,  12390,  12391. 
Extortion  in;  penalty,  12916. 
Oppression,  under  color  of;  penalty,  12925. 
Public,  influencing  by  newspaper;  penalty  for,  6319-8. 
Usurpation  of;  how  punished,  12925. 

Office  Building- 
Attempting  to  break  and  enter  at  night,  with  intent,  etc.;  penalty,  12438. 
Burning,  maliciously;  penalty,  12433. 

With  intent  to  defraud  insurer;  penalty,  12434. 
Entering,  maliciously,  within  intent,  etc.;  penalty,  12441. 
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Officer— 

{See  Under  Variou9  Titles,) 

Arrest,  duty,  on  making,  13506. 

Break  open  doors  in  executing  warrant,  may,  19604. 

Building  and  loan  association,  of,  embezzlement  by,  12472. 

Collects  line,  to  pay  into  treasury,  12378. 

Court,  of,  to  keep  finding  of  indictment  secret,  13569. 

Elections,  of,  misconduct  of;  penalty,  13324  to  13340. 

Embezzlement  by,  12467, 12873,  12876,  12878. 

Extortion  by;  penaky,  12916. 

Fees,  demanding  other  than  allowed  by  law,  12916. 

Fraud,  etc.,  by  officer  in  charge  of  erection  of  public  work ;  how  ponished^  12918. 

Fraudulent  account  presented  to  public;  how  piumshed,  13*105. 

Impersonating;  penalty,  12860. 

Influencing,  intimidating  officer  of  court,  etc.;  how  pimished,  12866. 

Injuring  or  defrauding,  under  color  of  office;  how  punished,  12915. 

Interested  in  public  contract;  how  punished,  12910,  12911. 

Misconduct  of  officers,  12846  to  12856. 

Municipal.     {See  under  Municipal  Corporationa,) 

Neglecting,  etc.,  to  perform  duty,  12850. 

Riot,  duty  as  to  dispersing,  12811. 

Schools,  of,  accepting  bribe  for  recommending  text-books,  etc.;  penfalty,  12931. 

State  officer — 

Contract,  must  not  be  interested  in,  12910,  12911. 
Usurpation  of  office;  how  punished,  12925. 
Vehicle,  officer  to  receipt  for,  12628. 

Official  Number — 

Failure  to  display,  12613. 

Official  Stenographer — 

Duty,  oath,  etc,  of,  before  grand  jury,  13561. 

Ohio  Board  of  Administration — 

Penalty  for  buying  articles  elsewhere,  which  public  institution  offers  to  fumish, 
1847. 

Ohio  Penitentiary — 

{See  Penitentiary,  OMo,) 

Ohio  Reformatory  for  Women,  2148-0  to  2148-11. 

Absolute  release,  power  of  board  to  g^nt,  2148-10. 
Age,  of  females  to  be  detained  in,  2148-1. 
Appointment  of  employees,  2148-4. 

Of  members  of  board,  2148-2. 
Assistant  matron,  appointment  of,  2148-4. 

Bemoval,  2148-4. 

Salary,  2148-4. 
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Ohio  Beformatory  for  Women— Continued. 

Benevolent  institutions,  Isms  regulating,  to  be  applicable  to,  2148-2. 
Board,  appointment  of,  2148-2. 
Chaplain,  appointment  of,  2148-4. 

Recommendation  of,  for  pardon,  neceeeary,  when,  2148-11. 
For  paroie,  by,  2148-10. 

Removal,  2148-4. 

Salary,  2148-4. 

Chief  matron,  board  of  trustees  to  appoint,  2148-4. 

Recommendation  of,  for  pardon,  necessary,  when,  2148-11. 
Commutation,  power  of  governor  to  grant,  not  impaired  by  statute  oonoeming 
Ohio  reformatory  for  women,  2148-10. 

Convicts,  detention,  of  female,  2148-1. 

What,  to  be  inmates  of  Ohio  reformatory  for  women,  2148-5. 
Correctional  institution,  unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Creation  of,  2148. 

Date  from  which  act  takes  effect,  2148-5. 
Delinquency,  detention  of  female  convict,  2148-1. 

Juvenile,  institution  for,  what  inmates  not  to  be  removed  to  Ohio  reform- 
atory for  women,  2148-7. 

When  person  convi<^ed  of,  to  be  eligible  for  parole,  2148-9. 

Deteninon  of  certain  females,  2148-1. 
Determinate  sentence,  effect  of,  2148-9. 
Establishment  of,  2148-1  et  seq. 
Expenses  of  trustees,  2148-3. 
Felony,  detention  of  female  convict,  2148-1. 

What  females  convicted  of,  to  be  inmates  of  Ohio  reformatory  for  womeiiy 
2148-5. 
Financial  officer,  appointment  of,  2148-4. 

Removal,  2148-4. 

Salary,  2148-4. 
Girls'  industrial  home,  transfer  from,  to  Ohio  reformatory  for  women,  2148-8. 

What  inmates  of,  not  to  be  removed  to  Ohio  reformatory  for  women,  2148-7. 
Governor,  power  of,  to  pardon  or  commute  sentence  not  impaired,  2148-10. 

Proclamation  of,  opening  Ohio  reformatory  for  women,  2148-5. 
House  of  correction,  unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Imprisonment,  what  sentence  of,  requires  admission  to  Ohio  reformatory  for 
women,  2148-7. 

Term  of,  before  parole  can  be  granted,  2148-9. 
Indeterminate  sentence  to  Ohio  reformatory  for  women,  2148-8. 
Inmates  of  Ohio  refonnatory  for  women,  who  to  be,  2148-5  et  aeq. 
Jail,  unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Juvenile  delinquency,  institution  for,  what  inmates,  not  to  be  removed  to  Oliio 

reformatory  for  women,  2148-7. 
Matron,  board  of  trustees  to  appoint,  2148-4. 
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Ohio  Reformatory  for  Women — Continued. 

.  Misdemeanor,  certain  females  convicted  of,  to  be  sentenced  to  Ohio  reformatory 
for  women,  2148-6. 

Detention  of  female  convict,  2148-1. 

When  person  conTdcted  of,  to  be  eligible  for  parole,  2148-9. 
Ohio  penitentifliy  statutes  contmlUng,  to  applj  to  Ohio  refonxmtory  for  women, 
2148-9. 

Transfer  from,  to  Ohio  refoimatory  for  women,  2148-8. 

Unlarwful  to  confine  certain  female  ooimcts  in,  2148-7. 
OWo  state  reformatory,  laws  relating  to,  to  apply  to  Ohio  reformatory  for 
women,  2148-5. 

Statutes  controlling,  to  apply  to  Ohio  reformatory  for  women,  2148-9. 
Pardon,  power  of  governor  to  grant,  not  impaired  by  statute  cooceming  Ohio 
reformatory  for  women,  2148-10. 

Recommendation  of  state  board  of  pardons  not  necessary,  when,  2148-11. 
Parole,  females  convicted  to  mdsdemeanor  to  be  eMgible  to,  2148-6. 

Inmate  to  be  eligible  for,  when,  2148-9. 

Rules  and  regulations  oonceming,  2148-10. 

Transfer  from  penitentiairy,  etc.,  not  to  affect,  2148-8. 
Penal  institution,  unlawful  to  confine  certain  female  conviota  in,  2148-7. 
Phymoian,  appointment  of,  2148-4. 

Removal,  2148-4. 

Salary,  2148-4. 
Political  party,  members  of  board  may  belong  to,  what,  2148-2. 
Proclamation  of  governor,  opening  Ohio  reformatory  for  women,  2148-5. 
Qualifications  of  members  of  board,  2148-2. 
Recommendation,  for  parole,  2148-10. 

01  board  of  trustees  of  Oluo  reformatory  for  women,  2148-11. 

State  board  of  pardons,  not  necessary,  when,  2148-11. 

Regulations,  board  of  trustees  to  make,  2148-4. 

Governing  parole  from  Ohio  reformatory  for  women,  2148-10. 
Release,  power  of  board  to  grant,  2148-10. 
Rides  and  regulations,  board  of  trustees  to  make,  2148-4. 
Rules  governing  parole  from  Ohio  reformatory  for  women,  2148-10. 
Sentence,  effect  of  determinate  sentence,  2148-9. 

Indeterminate,  to  Ohio  reformatory  for  women,  2148-9. 

Power  of  board  to  release  from,  2148-10. 

Suspension  of,  statute  controlling,  2148-9. 
State  institutions,  laws  regulating,  to  be  applicable  to,  2148-2. 
Statutes,  controlling  suspension  of  sentence,  2148-9. 
Teachers,  appointment  of,  2148-4. 

Ronoval,  2148-4. 

Salary,  2148-4. 
Term  of  office,  2148-2. 
Time  of  taking  effect  of  act,  2148-6. 
Transfer,  from  Ohio  penitentiary,  etc.,  to  Ohio  reformatory  for  women,  2148-8. 
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Ohio  Reformatory  for  Women — Continued. 

Truatees— 

Appointment  of  employees,  2148-4. 

Expenses  of,  2148-3. 

Rules  and  regulations  to  be  made  by,  2148-4. 
Vacancy,  2148-2. 
Woikhouse,  unl<a«wful  to  confine  certain  female  convicts  in,  2148-7. 

Ohio  Siver — 

Length  of  span  of  bridge  over,  how  violation  of  provisions  punished,  13406. 

Ohio  Shore — 

Connecting  bridge  with,  unless  of  certain  span,  13406. 

Ohio  State  Board  of  Agricnlture— 

Bees,  sale  of  diseased;  penalty,  1166. 

Queen  bees,  rearing  and  inspection  of;  penalty,  1169. 

Resisting  inspection  of;  penalty,  1167. 
Diseased  animal,  penalty  for  removal  or  disposal  of,  1120. 
Penalty  for  adulteration,  1147. 
Penalty  fur  violation  of  statute  concerning  commercial  fertilizer,  1163. 

Ohio  State  Full  Cream  Cheese — 

{See  Adulteration.) 
"Ohio  standard  cheese" — 
Label  for,  12746-1. 
Penalty,  12746-1. 

Ohio  State  Beformatory,  2129  to  2147. 

Chaplain,  2129. 

C-ontrol  of  prisoners,  2135. 

Delinquent  child  committed  to,  when>  1662. 

Discijiine,  2136. 

Earnings  placed  to  credit  of  prisoner,  2138. 

Distribution  of,  2138. 
^   Forfeiture  of,  2138.  • 

Industrial  training  schools  in,  2137. 

Inmate  of  boys'  industrial  school,  transfer  to,  2096. 
Inmates  credited  with  forty  cents  per  day,  13019. 
Insane  convicts,  disposition  of,  2222. 

Laws  relating  to,  to  apply  to  Ohio  reformatory  for  women,  2148-5. 
Parole  of  prisoners,  2141,  2144,  2146. 
Prisoners,  control  of,  2135. 

Credits,  system  of,  2145. 

Discipline,  2136. 


Digitized  by 


Google 


1852  TOPICAL  INDEX. 

[References  are  to  sectiooB.] 

Ohio  State  Reformatory — Continued. 

PriBonerSy  control  of — Continued. 

Earnings  placed  to  credit  of  prisoner,  2138. 
Distribution  of,  2138. 
Forfeiture  of,  2138. 

Inaane.     {See  Insane  Prisoner.) 

Transfer  to  Lima  hospital,  1085,  2217. 

Labor  on  grounds  by,  2130,  2228  et  seq. 

Pardon,  2146. 

Recommendation  for,  2147. 

Parole  of,  2141,  2144,  2146. 

Registry  ^f,  2135. 

Return  of,  2144. 

Sentence,  mdnimiun  prisoner  may  diminish,  2145. 

Transfer  of,  2139,  2140. 

Who  to  be  received,  2131. 

Who  to  be  sentenced  to,  2131,  2132. 
Mistake  in  sentence,  2133. 
Register  of  each  prisoner,  2135. 
Reports  of,  2271. 

Statutes  controlling,  to  apply  to  Ohdo  reformatory  for  women,  2148-9. 
Superintendent  of,  duties  of,  2129,  2131,  2137,  2138,  2141,  2144,  2147. 
Superintendent,  powers  of  with  reference  to  paroles,  2144. 
Term  of  imprisonment,  2132. 

Transfer  from  penitentiary  and  boys'  industrial  school  to,  2139. 
Transfer  of,  from  boys*  industrial  school,  2096. 
Transferred  from  boy's  industrial  school,  2139. 
Who  may  be  sentenced  to,  2131. 

Oil— 

{See  State  Inspector  of  Oils;  Petroleum  Oils;  Natural  Oas  and  Oil.) 

Adulterating;  how  punished,  12571,  12790  to  12794. 

Boiled  linseed  oil,  provisions  for  manufacture;  penalty,  12791. 

Crimes  with  reference  to  oil,  gasoline,  etc.,  12565  to  12573. 

Kequirements,  oil  not  meeting,  859,  861. 

Sale  of  barrels  without  branding,  863. 

£2mpty  barrels  without  canceling  brand,  13178. 
,     If  unlawful  jurisdiction  in  case  of,  13432. 
Standard,  less  than,  punishment,  12571. 
State  inspector  of  oils — 

Penalty  for  failure  to  brand  storage  tank,  863. 
Sale  of  unstamped  gasoline,  865. 
Sale  of  rejected  oil,  861. 
Tank  line  and  tank  cars,  864. 
Wagons  not  bearing  certificate,  862. 
Uninspected,  liability  of  person  selling,  869. 

Of  person  using,   12573. 
Uninspected,  or  falsely  branded,  12569,  13179. 


Digitized  by 


Google 


TOPICAL  INDEX.  1853 

[References  are  to  sections.] 

Oil  of  Cinnamon — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Oil  of  Lemon — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Oil  and  Gas  Well— 

[See  Natural  Gas  and  Oik) 

Oil  Vessel,  etc. — 

Disposing  of,  with  stamp  on;  penalty,  13178. 

Ointments — 

Label  ''for  external  use  only"  need  not  be  labeled  poison,  12671. 

Oleomargarine- 
Aniline  dye  colors  prohibited,  12733. 
Dealers,  must  display  placards,  12731. 
Defined,  12735. 

Hotels,  etc,  must  display  placards,  12732. 
Methyl  butter  yellow,  annatto,  prohibited,  12733. 
Public  institutions,  use  in  prohibited,  12754. 
Kegulations  as  to  md  Ik  and  dairy  products,  12716  to  12766. 
Restrictions  as  to,  12733  to  12740. 
Sale  of,  for  butter,  proMbi-ted,  12731  ei  seq. 

Penalties,  12731. 
To  be  sold  by  wei^t  in  absence  of  contract,  6418-1. 

Opening- 
Gates,  maldoiously,  etc.;  penalty,  12483. 
Grave,  without  authority;  penalty,  13391. 
Lottery,  etc.;  penalty,  13064. 

Opera  House — 

Aisles,  diagram  of,  12595,  12596. 

Illumination  of,  12597. 
Curtains,  12598. 

Not  to  be  obstructed  by  scenery,  12599. 
High  hat  law,  13411. 

Owner  of,  not  providing  means  of  escape ;  penalty,  12574. 
Permitting  aisles,  etc.,  to  become  blocked,  12574. 
Proscenium  walls,  etc.,  12598. 
Sunmier  theatres,  statute  not  appHoable,  12600. 
*  Violation  of  building  code  by  manager,  etc,^  12600-279. 

Operating- 
Motor  vehicle  without  owner's  consent,  ^12619. 
•  Vehicle  of  manufacturer  or  dealer  without  placard,  12622. 
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Operator — 

Telephone  message,  disclosure  or  delay  of;  penalty,  19419. 

Opiates— 

{See  Drug;  Opium;  PoUon.) 
Opinm — 

Intoxicating,  etc.,  liquor,  adulteration  with;  penalty,  12676. 
Keeping  place  for  unlawful  sale,  etc.,  12679. 
Label  to  show  quality  or  proportion,  5784,  5785. 
Possession  of  pnima  facie  ey<idence,  12672-1. 
Resorting  to  such  place;  penalty,  12679. 
Unlawful  sale  and  use  of;  penalty,  12079. 

Opinm  Dens — 

Forbidden,  12679. 

Oppression  in  Office^ 

Penalty,  12915,  12926. 

Option,  Local — 

{See  Intoaficaiing  Liquors),  13226  to  13249. 

Options — 

To  buy  or  sell,  on  grain,  etc.,  imlawful;  penalty,  13069. 

Orchard — 

Discharging  firearms  in,  near  dwelling,  12&17. 
Spraying  required,  6441-1,  6441-2. 

Order— 

{See  Judgment.) 

Canceled;  restoring;  penalty,  13087. 

Forging  order  drawn  by  railroad  company;  penalty,  13086. 

Forging  order  for  payment  of  money;  penalty,  13083. 

Juvenile  court,  to  be  entered  on"  journal,  1641. 

Procedure  in  criminal  cases,  order  of,  13675. 

Order  for  Money — 

Signature  without  authority,  13188. 

Order  of  Proof — 

In  criminal  cases,  13675. 

Ordinances  and  Resolutions-^ 

{See  Municipal  Corporations.) 
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Orphan  Asylum — 

Conmiitted  to,  in  criminal  proceedings,  13518. 

Osteopathy — 

Practice  of  without  certificate,  12606. 

Out-House —  ^ 

Gambling,  etc.,  in;  penalty,  13056,  13058. 

Overloading  Team — 

[See  Cruelty  to  Persona  and  Animals,) 

Overt  Act — 

Treason,  testimony  of  two  credible  witnesses  to  same,  necessary,  13673. 

Overwork  of  Child — 

{See  Employment.) 

Owner — 

Abate  nuisance,  owner  refusing  to;  penalty,  12649. 

Allowing  diseased  animals  to  mm  at  large,  etc.;  penalty,  13364. 

Buildifiger,  etc.,  of,  kept  for  gambling;   penalty,  13054. 

Kept  for  gambling,  13054. 

Penalty  for  failure  to  repair  drainage,  etc.,  1261-14. 
Carcass  of  any  dead  animal,  of  slaugbter-houee  permitting  to  remain  in;  pen- 
alty, 12649. 
Fraud  by,  on  consignee;  penalty,  13143. 

Grounds  of,  permitting  to  be  used  for  sparring,  etc. ;  penalty,  12802. 
Hall,  etc.,  of,  failing  to  provide  means  of  escape,  etc. ;  penalty,  12574. 
Land  of,  permitting  Canada  thistle,  etc.,  to  grow  or  ripen;  penalty,  13150. 
Letting  house  of  ill-fame,  as; ' jnation,  etc.;  penalty,  13031. 
Lotteries  and  schemes  of  chance;  penalty,  13064. 
Mill  of,  failing  to  provide  covert  for  wheel;  penalty,  12601. 

Saw,  of,  sawing,  etc.,  timber  unlawfully  cut  from  lands  of  state  or  another; 
penalty,  12457. 
Motor  vehicle,  operating,  without  consent  of,  12620. 
Motor  vehicle,  owner  or  chauffeur  of,  failing  to  register,  etc.,  12620. 
Violation  of  mining  code,  by,  976. 

Ownership — 

Property  of,  joint;  how  averred  in  indictment,  13591. 
Warehouse  receipt  must  state,  if  warehouseman  interested,  13121. 

Ox- 
Administering  poison  to;  penalty,  13362. 
Altering  or  defacing  ear-mark  or  brand  on,  13375. 
Diseased,  selling  or  permitting  to  run  at  large,  13364. 
Maliciously  killing  or  injuring;  penalty,  13361. 

Oxalic  Acid- 
Sale  of,  restriction  upon,  12666. 
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P 

Package — 

{See  In^peotar.) 

Adulterated  Qquor,  putting  into  branded;  penalty,  13211. 
Failure  to  maiic  weo^^tA  on;  penalty,  iai28. 
Liquor  of,  failing  to  brand;  penalty,  13212. 
Morphine,  regulation  as  to  packages  of,  12666,  12667. 
Pfkckage  carrier  company's  autonratic,  power,  etc,  of,  12644. 
Repacking  branded,  with  inferior  goode;  penalty,  13128. 
Transferring  brand  from  one  to  another,  13128. 

Paddng  House — 

Samitary  condition  to  be  kept  in;  penalty,  12797,  12798. 

Painting— 

On  buildings,  without  consent  of  owner,  12492. 

Painta— 

Penalty,  13168. 

Palmiflter— 

Penalty  aa  to,  13145. 

Pamphlet— 

Dispoeing,  etc.,  of  obscene,  lasciviious,  etc.;  penalty,  13036. 
Sending,  etc.,  obscene,  lascivious,  etc.,  by  mail;  penalty,  13036. 
Wara>ant  to  search  house  for  obscene,  etc.,  13482. 

Pandering— 

Deanition;  penalty,  etc,  1303M  to  13031-12. 

Paper- 
Obscene  and  lascivious,  disposing  of,  13035,  13036. 
Primary  election,  refusal  to  produce  papers  concerning,  13339. 
Warrant  to  search  house  for  obscene,  etc,  13482. 

ParaflSne— 

Sale  of,  for  use  in  mine  contrary  to  statutory  teat,  976. 

Pardons — 

{See  Board  of  Clemency,) 
Application  for,  90,  94. 

Notice  of,  95,  96. 

When  notice  dispensed  with,  98. 

Prosecuting  attorney,  duty  in  relation  to,  97. 
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Pardons — Continued. 

Conditional — 

Conditions  must  be  accepted  bj  convict,  99. 

Recorded,  where,  100. 

Violation  of,  forfeits  pardon,  101. 

When  condition  requires  confinement  in  penitentiary,  104. 
Costs,  when  convict  not  released  from,  12390. 
Disabilities  of  convict,  effect  of  pardon  on,  12990. 

Of  convict  of  another  state,  12391. 
Governor's  power  to,  not  imxmired,  2146,  2148-10. 
Insane  convict,  pardon  of,  105. 
Ohio  state  reformatory,  recommendation  for,  2147. 
Proof  of  innocence  necessary  for  pardon  or  parole,  person  convicted  of  murder 

'  in  first  degree,  12399. 
Soliciting  money  from  prisoner  on  promise  to  obtain,  12838-1. 

Paregoric- 
Need  not  be  labeled  "poi«on"  when,  12670. 
Sale  of,  by  one  not  registered  phairmacisty  12707. 

Parent — 

Abandonment  by  children;  penalty,  12429. 

Bond  to  support,  12430. 

Jurisdiction  in  case  of,  13432. 
Compulsory  support  of  child,  by,  13008  to  13021. 
Compulsory  support  of  by  child,  12429  to  12431. 
Custody  of  child,  agreement  concerning,  1673. 
Duty  of,  to  maintain  children,  13008  to  13021. 
Ill-treatment  of  child  by,  12428,  12970. 

Husband  and  wife  can  testify  against  each  other  as  to,  13659. 
School  attendance — 

Duty  imposed  on  parents  to  send  minor  children  to  school,  etc.,  12974. 

Violation  of  act  as  to,  12981  to  12986. 
Sore  eyes,  duty  as  to,  12787. 

Workhouse,  support  of  child,  if  parent  confined  in,  12970-1. 
Workhouse,  support  of  child  when  parent  sentenced  to,  13018. 

Paris  Oreen — 

Misbranding,  1177-40. 

Sale  ofy  by  one  not  registered  pharmacist,  12706. 

Parks,  Public  Grounds,  etc.— 

Depositing  dead  animals,  offal,  etc.,  on,  12649. 
Discharging  firearms  in;  penalty,  12817. 
Injuring  plants,  animals,  etc.,  in;  penalty,  12521. 
Injury  m  public  property,  etc.,  at;  penalty,  12521. 
Prehistoric  earthworks,  historic  grounds,  etc.,  12500. 

Penalty  for  injuries,  12500. 
Township,  hunting  near;  penalty,  12820. 
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Parole,  2i67  to  2175. 

Boys'  industrial  sohool,  rules  as  to,  2091  et  acq. 

Delinquent  child,  when  may  be  paroled,  1652. 

Females  convicted  of  misdemeanor  to  be  eligible  to,  2148-6. 

Girls'  industrial  home,  release  of  inmates  on,  2112-1  et  seq. 

Inmate  of  boy's  industrial  school,  2091,  2002. 

Inmate  to  be  eligible  for,  when,  2148-0. 

Misdemeanor  sentences,  12382,  12383,  13743. 

Ohio  state  reformatory,  prisoners  in,  2141  to  2143. 

Penalty  for  influencing  girl  from  girl's  industrial  sdiool  to  violate,  2119-1. 

Penitentiary,  prisoner  in,  of,  2169. 

Prisoner  of  Ohio  reformatory  for  women,  of,  2148-10. 

Prisoners  in  penit^itiary,  2167  to  2175. 

Proof  of  innocence  necessary  Ipr,  of  person  convicted  of  murder  of  first  degree, 

12399. 
Rules  and  regulations  concerning,  2148-10. 
Soliciting  money  from  prisoner  on  promise  to  obtain,  12838-1. 
Transfer  from  penitentiary,  etc.,  not  to  aflfect,  2148-8. 
Violation  of,  duties  of  certain  officers,  13606-1. 

Parole  Officers — 

Girls'  industrial  school,  of,  2112-3. 
Appointment,  2112-3. 
Duties,  2112-3. 
Expenses,  2112-3. 
Salaries,  2112-3. 

Parole  of  Prisoners — 

(See  Parole) ,  2167  to  2176. 

Partition  Fences — 

(See  Fences.) 

Barbed  wire  restricted,  12641. 

Partnership — 

Frauds  in  partnership  affairs;  penalty,  13142. 

Indictment,  how,  property  of,  described  in,  13591. 

Prosecuting  attorney,  partner  of,  may  not  be  assigned  to  defend  priooner,  13617. 

Pass- 
Canceled,  etc.,  restoring;  penalty,  13087. 
Forging,  etc.,  issued  by  railroad,  etc.;  penalty,  13086. 
Selling  pass  which  should  have  been  canceled;  penalty,  13087. 

Passenger  Trains — 

Train  crew  of,  12553,  12554. 
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Pasting  Bill£h— 

On  bmldings,  etc.,  without  ocmsent  of  owner;  penalty,  12492. 

Patent  Medicine — 

Depositing  on  another's  premises,  etc.,  12664,  12666. 
Ddetribution  of  samples  of,  prohibited,  12664. 
Sale  of,  by  one  not  reg<istered  pharmacist,  12707. 

Patent  Right — 

Violations  of  provisions  as  to  promissory  notes,  etc.,  rules  for;  penalty,  19149. 

Pawnbroker — 

License,  failing  to  take  out,  13400. 

Penalties  as  to,  13400. 

Register,  failing  to  keep;  pen€dty,  13400. 

Payment  in  Scrip— 

Unlawful,  when,  12946. 

Peace — 

Bond  to  keep  the  peace,  when  oonwct  for  misdemeanor  required  to  give,  13478. 

Conmiitment  of  disturber  of,  in  presence  of  magistrate,  13472. 

Form  of  recognizance  to  keep  the  peace,  13552. 

Proceedings  to  keep  the  peace,  13403  to  13473. 

Provoking,  etc.,  breach  of  the;  penalty,  12804. 

Subpoena  shall  be  served  in  complaint  to  keep  the  peace,  13405. 

Peace,  Justices  of  the — 

Criminal  procedure  before,  13426  to  13431. 

Peace  Ofllcers— 

Duty  of,  with  respect  to  dispersing  riots,  12811. 

Powers  and  duties  of  judge  and  registrars  of  election,  aa,  13357. 

Refusing  to  aid  in  preserving  the  peace;  penalty,  12857. 

Rioters  killed  in  resisting  peace  officer,  slayer  held  guiltless,  12812. 

Peace,  Preservation  of — 

(JSfee  Peace,) 

Peace  Warrant — 

[See  Peace,  13463  to  13473.) 
Accused — 

Conmiitment  of — 

To  be  conmiitted  in  defiault  of  recognizance,  13467. 
To  be  conmiitted  in  default  of  security,  13471. 
Discharge  of,  on  failure  of  complainant  to  prosecute,  13469. 
When  to  be  discharged  on  hearing  before  magistrate,  13465. 
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Peace  Warrant — Contiimed. 

Appearance  of  parties,  proceedingB  in  court  upon,  13470. 
Ootnplaint — 

Form  of  warrant  on,  13464. 

When  to  be  made,  and  when  to  be  iaeued,  13463. 
Discharge  party  committed  on  his  own  recognizance,  whoi  court  may,  13471. 
Recognize  person  arrested  oa,  for  appearance     hen  magistrate  may,  13466. 
Trial  of  party  under  arrest,  when,  13468. 

Pedigree — 

False,  13158. 

Jersey  cattle,  giving  false;  penalty,  13162. 

Penal  Bonds — 

{See  Bond,) 

Penal  Code— 

{See  Crimea  and  Offences;  Criminal  Procedure),  12368  et  $eq. 

Penal  Institation— 

Electric  current,  production,  transmission  and  sale,  2230-1. 

Guards,  for  prisoners  engaged  at  quarry  or  stone  crushing  pkmt,  2235-2. 

Inmates  of,  abducting,  12426. 

Enticing  to  escape,  harboring,  12838,  12839. 

Purchasing  clothing,  etc.,  from,  etc.,  12463. 
Organization  and  management,  2129  to  2247. 

Prisohers,  to  be  furnished  for  operating  quarry  and  stone  crushing  plant,  2236-2. 
Quarry,  construction  and  maintenance  of  by  Ohio  penitentiary,  2235-1. 
Soliciting  money  from  persons  confined  in,  prohibited,  12838-1. 
Stone  crushing  plant,  construction  and  maintenance  of,  by  (Hiio  penitentiary, 

2235-1. 
Trespassing  on  grounds  of,  12839. 
Unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Wires,  institution  may  maintain,  for  distribution  of  electric  current,  2230-1. 

Penalty — 

{See  Crimea  and  Offenses;  Fines,) 
Absent  vot^r — 

Penalty  for  impersonating,  13350-1. 
Accidents,  penalty  for  neglect  to  give  information  as  to,  1004. 
Agricultural  lime, "for  sale  of  when  deficient  in  quality,  1177-63. 
Allowance  of  mother's  pension,  attempting  to  obtain  by  fraud,  for,  1683-7. 
Assignment  of  wages,  violation  of  duty  regulating,  6346-8. 
Banks  to  furnish  information  to  superintendent  of  insurance,  627-2. 
Banks,   unlawful    to  publish   derogatory   statements   affecting  their   aolvescyy 

13383-1. 
Bees,  diseased,  sale  of,  1166. 
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Penalty — Continued. 

Bill  of  lading,  signing,  etc.,  false,  for  collector  of  tolls,  13116. 
Birds  and  game,  for  violating  provisions  of  statute,  1412-5. 
Board  of  agriculture — 

For  interference,  1167. 

For  interfering  with  duties  concerning  agricultural  lime,  1177-62. 

For  violating  provisions  of  staitute  relating  to,  1424-1. 

Rules  of,  penalty  for  refusal  to  obey,  1119. 
Board  of  boiler  rules,  for  violation  of  Vules  of,  1058-28. 
Board  of  health,  penalty  for  violating  rules  of,  4414. 
Boiler  of  locomotive,  violation  of  statute  concerning,  8965-8. 
Boiler,  stationary  steam,  penalty  for  violation  of  the  act,  1058-3. 
Boilers,  steam,  for  violation  of  statutes  or  rules  concerning,  1058-28. 
Bringing  deformed,  etc.,  child  into  state,  for,  1678. 
Burying  dead;  penalty  for  not  doing  so  promx>tly,  12684. 

Buying  articles  elsewhere,  which  public  institution  ofTers  to  furnish,  for,  1847. 
Canal  boat,  false  bill  of  lading  for,  13116. 
Candy,  -adulterated,  penalty  for  sale,  manufacture,  etc.,  12762. 
Caboose  cars,  penalty  for  railroads  not  constructing  properly,  8956-2. 
Chattel  loans  and  assignments  of  wages,  violation  of  statute  concerning,  for, 

6346-8. 
Child,  penalty  for  telegraph,  telephone  or  messenger  company  employing  boy 

imder  eighteen  during  certain  hours,  12906-1. 
Civil  service  statute  and  rules,  violation  of,  486-28. 
Coal,  excessive  amount  of  impurities,  978-7. 
Coal,  screening  before  weighing,  978-6. 
Cold  storage — 

Penalty  for  violation  of  act,  1155-19. 
Commission  merchant,  must  furnish  itemized  statement  to  consignor,  5887-1. 

Must  keep  a  record  of  eaob  sale,  5887-2. 
Penalty,  5887-3. 
Convict-made  goods;  penalty  for  having  or  selling  immarked,  13170. 
Corporation,  penalty  for  failure  of,  to  file  statement,  12924-1  ei  seq. 
Corpse,  detention  of,  12689,  12691,  12692. 
Corrupt  practices   with  reference  to   initiative   and   referendum  petition,  for, 

5175-29p. 
County  automobile,  using  for  private  purposes,  12880-1,  13421-18a. 

Employe  so  using,  12880-1,  13421-18a. 
Penalty,  12880-1,  13421-18a, 
Cruelty  to  animals,  for,  13479,  13480. 
Dangerous  machinery,  failure  to  guard,  1028. 
Deficiency  in  state  institutions;  penalty  for  creating,  12923. 
Delinquency  of  child,  aiding  and  abetting,  etc.,  1654. 
Derogatory  statements  affecting  the  solvency  of  banks,  13383-1. 
Discrimination  or  rebate,  for,  in  insurance  other  than  life,  9589-3. 
Diseased  animals,  provisions  of  board  of  agriculture  concerning;  penalty  for 

violation  of,  1120,  1121. 
Dynamite,  as  to,  12533,  12535,  12536. 
Earthworks,  prelustoric,  penalties  for  injuries  to,  12500. 
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Election,  penalty  for  refusing  to  serve  as  officer  of,  13308,  13309. 

Employer,  of,  for  refusal  to  permit  industrial  commission  to  examine  books, 

1465-96. 
Employer  shall  not  int-erfere  with  political  activity,  2175-26a. 

Penalty,  2175-26b. 
Employees,  female,  penalty  for  not  observing  regulations  as  to  seats  for,  1011. 
Employees,  female,  for  fadlure  to  make  report  concerning,  871-53c 

For  false  report,  871-63d. 
Enrollment  of  military  forces  of  Ohio;  penalty  for  violation  of  aot,  5188-7. 
Escape  from  fire,  for  violation  of  provisions  concerning,  1028-3. 
Examination  of  public  fund,  etc;  penalty  for  hindering,  12934. 
Express,  telegraph  and  telepftione  company  to  file  statement;  penalty  for  failure, 

12924-1  et  aeq. 
Failure  to  list  property  at  its  true  value  by  officer,  12924-1. 
Fair-grounds,  trespass  upon,  12&19,  12520. 

False  analysis  of  insectiicide  and  fungicide,  for  use  of,  1177-40. 
False  report,  for,  871-53d. 
False  statement — 

For  correction  of  publication,  for,  6319-5. 

Furnishing  to  newspaper,  6319-7. 

Of  feed  stuffs,  for,  1147. 
False  statement,  obtaining  money  or  credit  by,  13105*1. 
Fast  driving  over  bridge,  for,  7572. 

Arrest  and  prosecution,  7573,  7574. 
Female  employees,  for  failure  to  make  report  concerning,  871-53c. 

For  false  report,  871-53d. 
Ferryman,  against,  13407. 

Fertilizer,  for  violation  of  statutes  concerning,  1163. 
Fish,  taking  unlawfully,   1447. 
Fish  and  game,  for  violation  of  statute,  1445. 
Fire  insurance  company,  rebates,  etc.,  forbidden,  9589-1. 

Penalty  for  violation  of  sections  9592-1  to  9592-14,  9592-15. 
Flagn^an  or  red  light  must  be  placed  at  end  of  car,  8945-4. 

Duties  of  employees  within  yard  limits,  8545-4. 
Penalty,  8945-5. 
Food  and  drugs,  adultera<ted,  penalty  for  sale  and  manufacture  of,  12758,  12759. 

Penalty  for  the  violation  of  the  cold  storage  aot^  1155-19. 
Fraud  as  to  misrepresentation   of  age  of  minor   in  purchase  of  intoxicating 

liquors,   1261-67. 
Fraud,  for,  in  connection  with  conservancy  districts,  6828-68. 
Free  lunch,  unlawful  to  give  with  drinks,  13224-1. 
Furnishing  false  transcript  to  purchaser  of  bonds  for,  2295-4. 
Habeas  corpus,  penalty  for — 

Disobeying  writ  of,  12182. 

Limitation  of  actions  on  penalties  for  enforcement  of  writ  of,  12188. 

Refusal  by  clerk  to  issue  wri«t  of,  12181. 

Unlawful  recommitment  of  prisoner  set  at  large  on  writ  of,  12183. 
Head  light,  penalty  for  brilliant,  12614-1. 
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Highway,  penalty  for  obsitructing,  or  not  keeping  to  the  right  on,  6^10. 
Highway,  state  commissioner  may  close,  penality  for  driving  over,  13421-9. 
Horses,  etc.,  affected  with  glanders  or  farcy,  as  to,  1121. 
House  of  ill-fame,  placing  female  in  against  her  will,  13031-2. 

By  force  or  fraud,  13031-4. 

Beceiving  money  for,  13031-3. 

Transporting  for,  13031-6. 

Warrant  for  search,  13031-8. 

Witness  is  a  competent,  13031-7. 
Industrial  commission,  violation  of  order  of,  or  of  statute  creating,  871-43. 
Infected  person,  penalty  against  spreading  disease,  12785. 
Inflammation  of  eyes  of  new  bom,  violation  of  statute  concerning,  1248-6. 
Influencing  public  oflScial  by  threats  of  publication  of  articles,  etc.,  penalty  for, 

6319-8. 
Initiative  and  referendum  petition,  penalty  for  violating  provisions  with  refer- 
ence to,  6176-29o. 
Insecticide  and  fungicide,  for  selling  adulterated  or  nrisbranded,  1177-40. 
Insurance  company,  fire,  unlawful  to  give  rebates,  etc.,  9589-1. 

Penalty,  9589-2. 
Insurance,  selling  premium  note  prior  to  delivery  of  policy,  13149-1. 
Insurance  unauthorized  five  per  cent,  tax,  664-1. 

Penalty,  664-2. 
Intoxicating  liquors,  penalty  for  selling.     {See  Intoxicating  Liquors,) 
Intoxicating  liquors,  giving  free  lunch  in  saloons,  prohibited,  13224-1. 
Issuing  writ  for  illegal  transfer  of  prisoner,  12184. 
Job  selling,  penalty  for,  897-1. 
Jury;  penalty — 

For  influencing  officer  in  selecting  jurors,  12829,  12830. 
Jury  wheel,  penalty  for  unlawfully  opening,  12867.  * 

liife  insurance  company,  penalty  against  for  discriminating  against  personB,  for 

color  or  otherwise,  12954,  12955. 
Ldght — 

Horse  drawn  vehicle  must  have  on  front  and  rear,  12614-3. 
Penalty,  12614-3. 
Lights,  penalty  for  brilliant  head  and  spot  lights,  12ftl4-l,  12614-2. 
Liquor  license,  for  sale  without,  1261-63. 
Liquors,  uninspected,  penalty  for  selling,  13214. 

Listing  property,  failure  of  officer  to,  at  its  true  value;  penalty,  12924-1. 
Lobbying,  statute  with  reference  to;  penalty  for  viola4;ion  of,  6256-6. 
Locomotive,  penalty  for  not  equipping  with  automatic  or  foot  power  door,  8951-2. 
Lunch,  sale  of,  not  to  include  drinks,  13224-2. 

Penalty,   13224-3. 
Marriage,  penalties  for  breach  of  provisions  as  to,  12921. 
Mechanics*  lien,  frauds  in,  penalty  for,  13180. 
Military  service,  penalty  for  giving  false  certificate  of  disability  for,  12927. 

Penalty  for  violation  of  act  as  to  enrollment  of  forces,  5188-7. 
Military  store-house,  penalty  for  breaking  into,  12446. 
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Militia,  penalty  against — 

Failing  to  respond  to  call  to  quell  riot,  etc.,  12807. 
Milk,  adulterated  impure,  etc.,  12717  to  12719. 
Miller,  penalty  against — 

For  taking  iU^al  toll,  13110. 
Mine,  penalty  for  refusing  admission  to,  076. 
Mines,  penalty  as  to  maps  and  returns,  076. 
Mines,  unlawful  use  of  illuminants  in,  074-3. 
Misbranding  insecticide,  1177-40. 

Money  or  credit,  obtained  by,  through  false  statement,  13105-1. 
Monopoly,  violation  of  statute  concerning,  for,  6306. 
Moticm  picture  films,  for  violation  of  statute  concerning,  871-52. 
Mutual  protective  association,  penalties  wi<th  respect  to,  13135. 
Notary;  penalty  for  acting  after  expiration  of  term,  12026. 

Certifying  affidavit  without  administering  oath,  131-1. 
Notice  of  diseased  animals,  failure  to  give  to  board  of  agriculture ;  penalty  for, 

1120. 
Nursery  stock,  for  failure  to  destroy,  upon  order  of  board  of  agriculture.  1138. 
Occupational  diseases,  for  violation  of  statute  concerning,  63^0-0. 
Oflfal  of  fish;  penalty  for  not  burying,  12782. 
Officer  failing  to  list  property  at  its  true  value;  penaky,  12024-1. 
Oil,  sale  of,  rejected,  850,  861. 
Operation  of  boiler  by  one  other  than  licensed  engineer,  and  without  compliance 

with  statute,  1058-3. 
Orders  of  public  service  commission  for  violation  of,  614-64. 
Owner,  failure  of,  to  omnply  with  order  of  state  fire  marshal,  837. 
Pandering,  defined;  penalty,  13031-1. 
Pedigrees,  misrepresentation  as  to,  13158. 

Pipes,  etc,  of  penitentiary  gas-works;  penalty  for  injuring,  12404. 
Plumbing,  penalty  for  violation  of  orders  of  state  inspector,  1261-14. 
Practicing  as  attomey-at-law  without  license,  for,  1608-1. 
Premium  note,  selling  before  delivery  of  policy  of  insurance,  13140-1. 
Prisoner,  transferring,  illegally,  12184. 
Probate  clerk,  penalty  against — 

For  practicing  law,  12854,  12856. 
Probate  judge — 

For  practicing  law,  12854,  12856. 
Quarantine,  violation  of  provisions  of  board  of  agriculture,  concerning,  1120. 
Queen  bees,  rearing  of  for  violation  of  provision  concerning,  1160. 
Railroads,  against — 

Automatic  or  foot  power  door  must  be  provided,  8051-1. 

Caboose,  improper  oonstruotion  of,  8056-6. 

Employing  color-blind  person,  12548. 

Penalty  for  railroad  oomxwwiy  discharging  employee  upon  report  of,  12056-2. 
Recognizance,  forfeited,  court  may  reduce  amount  of  penalty  on,  13550,  13551. 
Recovery  of,  in  municipalities,  4661. 

Refusal  to  admit  challenger  or  inspector  at  election,  4078. 
Refusal  to  pubMsh  correction  of  false  statement;  penalty  for,  6310-6. 
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Kefuaing  to  furnish  information  to  industrial  commission,  for,  1465-45. 

Rights,  civil,  penalty  for  violation  of,  12940  to  12942. 

Rules  of  live  stodc  commissioners,  for  failure  to  com-ply  with,  1117-58. 

Saloon-keeper,  penalties  against — 

Notices  forbidding  him  to  sell  liquor  to  certain  persons;  penalty,  far  publish- 
ing, 13215. 
Sale  without  saloon  license  for,  1261-64. 

School  attendance,  penalties  as  to,  12974. 

School  enumeration,  penalty  as  to,  12929. 

Second-hand  dealers,  against,  13398. 

Seeds,  agricultural,  for  violating  statute  concerning,  6805-10. 

Selliing  certain  articles  except  by  weight  or  count,  when;  penalty  for,  64I8-I. 

Sheep  affected  with  foot- rot  or  scab;  penalty  for  selling,  suffering  to  run  at  large, 
etc.,  13365. 

Spot  light,  penalty  for  brilliant,  12614-2. 

State  board  of  health,  penalties  as  to,  1261-14. 

State  highway   commissioner  may   close   highway;    penalty  for   driving   over, 
13421-9. 

State  inspector  of  pliunbing  must  enforce  provisions  of  act,  I26I-I5. 

State  purchasing  agent — 

Penalty  for  attempting  to  influence,  196-17. 

State  tax  commission;  penalty  for  failure  to  fill  blanks  and  return,  12924-3. 

State  tax  commission,  penalty  for  violation  of  the  act  creating,  12924-1. 

Statutory  provisions  relating  to  elections;  penalty  for  violation  of,  5169-11. 

Stealing  or  mutilating  petition  for  election,  for,  4227-11. 

Steam  boiler,  stationary;  penalty  for  violation  of  the  act,  1058-3. 

Steam  boilers,  for  violation  of  statutes  or  rules  concerning,  1058-28. 

Street  railroad  company — 

Must  provide  center  aisle  in  car,  9149-8. 

Must  provide  seat  for  conductor  and  motorman,  9007-2. 

Superintendent  of  insurance  empowered  to  make  requisition  on  banks,  627-1. 

Surveyor  of  county,  penalty  for  interference  with,  13401. 

Sweatshops,  for  violating  provisions  concerning,  1023-1. 

Taxation^  penalty  for  failure  to  answer  to  state  tax  oommisaion,  13924-1. 

Telegraph  or  express  company  which  is  delinquent  for  tax,  penalty  against  agent 
of,  13415. 

Telegraph  company;  penalties  as  to  dispatches,  13388. 

Telegraph  poles,  lines,  etc.,  penalty,  for  injuring,  12511. 

Telegraph  company  shall  not  employ  boy  imder  eighteen  during  certain  hours, 
12996-1. 

Telephone  company  not  to  employ  boy  under  eighteen  at  certain  hours,  12996-1. 

Texas  fever,  cattle  having;  penalty  for  bringing  into  this  state,  13370. 

Timber  dealer's  trade  marks,  etc.;  penalties  as  to,  12460,  12509,  12510,  13156. 

Toilet  rooms,  etc.,  failure  to  provide,  1001. 

Trees,  for  failure  to  spray,  6441-2. 

Trespass  upon  state  land,  12498. 

Trusts,  violation  of  statute,  6395. 
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Unauthorized  insurance,  664-1. 

Penalty,  664-2. 
Unlabeled  canned  goods;  penalties  as  to,  12776. 
Valuation,  violating  rules  for;  penalty,  12870,  12924. 
Vehicle — 

Lights  visible  from  front  and  rear,  12614-3. 

Ebcception  as  to  hand  drawn  vehicles,  1^14-3. 

Penalty,  12614-3. 
Vinegar,  penalty  for  adulteration,  sale,  etc.,  of,  as  genuine,  12774. 
Violation  of  statuitory  provisions — 

Concerning  elections,  for,  6169-11,  6169-17. 

Relating  to  statutes  of  insecticide  and  fungicide,  1177-40. 

With  reference  to  initiative  and  referendum  petition  in  mimicipal  corpoie 
tions,  for,  4227-10  et  seq. 

With  reference  to  sale  of  securities,  for,  6373-20  ei  seq. 
Wagon  tires ;  penalty  for  violation  of  rules  as  to,  12632. 
"White  slave  traffics- 
Defined;  penalty,  13031-6. 
Wine,  penalty  for  aale  of  adulterated,  as  pure,  12769,  12770. 
Witness,  penalty  against,  for  disobedience,  12162. 

Penitentiary,  Ohio,  2166  to  2208. 

Absence  from,  by  escaped  ccwivict,  not  computed  as  jJart  of  sentence,  13706. 
Aiding  or  inducing  an  inmate  of,  to  escaipe,  12833. 

Board  of  managers,  powers  transferred  to  Q^Ao  board  of  administration,  2167. 
Control  of  convicts  by,  2167. 
Deficiencies,  must  not  create,  12923. 
Duties  and  powers  of — 

Appointment  of  warden,  2176. 
Controlling  oonvdcts,  2167. 
Deducting  from  prisoner's  sentence,  2164. 
Earnings  of  convicts,  2208. 
Employment  of  prisonerrs,  2228  to  2230. 
Examination  of  books  and  accounts  of  penitentiary,  2163. 
Gas  works  at  penitentiary,  12494. 
Manufacture  of  road  material,  2233  to  2236. 
Paroling  convicts,  2169  to  2173. 
Violators  thereof,  2174,  2176. 
♦  Prisoners,  treatment  of,  2167. 

Register  of  convicts,  2168. 

What  to  contain,  2168. 
Releasing  prisoners,  discretion  as  to,  2160. 
Rules  for  treatment  of  prisoners,  2169. 

Termination  of  prisoner's  sentence,  within  what  limits,  2160. 
To  remove  or  suspend  officers,  2199. 
Violations  of  penitentiary  laws,  excusing  of,  2164. 
Free  labor  may  not  be  employed  by;  penalty  for,  2207. 
Insane  convicts,  to  provide  apartments  for,  2204. 
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Board  of  managers^-Continued. 

Regulations  as  to  intercourse  with  visitors,  to  poet  up,  2201. 

Residence  of,  not  at  penitentiary,  2155. 

Shops,  board  may  repair  or  rebuild,  when,  2167. 
Burning,  maliciously,  any  penitentiary,  buildings  j  penalty,  12433. 
Butter,  cheese,  and  milk  used  in,  must  be  pure,  12754. 
Chaplain,  appointment  of,  etc.,  2180. 
Clerk,  duties  of,  2192. 

Contractor  not  to  be  appointed  to  oflSce  in,  2196. 
Conveyance  to,  of  prisoner  sentenced  to  death,  13730. 

Time  limit,  13720. 
Convict — 

Bible,  each  convict  to  be  furnished  with,  2185. 

Credited  with  40  cents  per  day,  13019. 

Earnings,   how  applied,   2183-1. 

Gained  time,  how  forfeited,  2164,  2174. 

Insane.     {See  Insane  Prisoner.) 
Transfer  to  Lima  hospital,  1985. 

Labor,  to  perform  only  such  as  board  may  require,  2206. 

Labor  of,  2163. 

Parole  of,  by  managers,  2167,  2173. 

Violators  of,  treated  as  escaped  prisoners,  2174. 

Rights  restored  to,  by  good  conduct,  2161. 
Certificate  for,  by  governor,  2161. 

Sentence  of,  how  diminished,  2163. 

Sick,  entitled  to  benefits  of  diminution  of  sentence,  when,  2166. 

Teacher,  to  perform  duties  of,  when,  2195-7. 

Transported  to  the  penitentiary,  when,  13720. 
Sheriff  may  demand  assistance,  13721. 

Transporting  of,  to  testify  in  court;  compensation,  13667. 
Convict  in  penitentiary  may  be  removed  for  sentence  or  trial,  13601. 

Disposition  after  trial  or  sentence,  13606. 

Warrant  for  such  removal,  how  executed,  13602. 
Governor  to  approve,  13603. 

Where  convict,  so  removed,  to  be  confined,  13604. 
Convict  labor.     {See  Convict  Labor;  Convict-mail e  Goods,) 
Cost  bill- 
To  be  delivered  to  warden,  when,  13724. 

Warden  to  certify  to  correctness  of,  when,  13726. 
Domestic  science,  training  in,  2195-2. 
Drugs,  narcotics,  etc,  conveying  into,  12836. 
Earnings  of  convicts  in,  how  credited,  2183-1. 
Education,  2196  ei  seq. 

Electric  current,  production,  transmission  and  sale,  2230-1. 
Employees  and  salaries,  2180. 

Employment  of  convicts  in,  on  certain  work,  2183. 
Equitable  credit  and  payment  of  earnings  to  employed  prisoners,  2183-1. 
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Ehrection  o(  boildiiigs  and  stone  crushing  plant  by,  2285*L 

Error  m  sentence,  effect  of,  2166. 

Escape  from,  arrest  of  convdct  on,  19606. 

Field  oflScers,  appointment  and  duties,  2212,  2213. 

Free  labor,  none  allowed  at,  2207. 

Penalty  for  violation,  2207. 
Gas  works  at;  penalty  for  injuring,  12494. 
(General  sentence  to,  2160. 

Limits  of,  2160. 
Guards,  for  prisoners  engaged  at  quarry  or  stone  orusking  plant,  2235-2. 
Indeterminate,  sentence  to  be,  2166. 

Indictment  of  convict  for  offense  commiited  wlidle  confined  in,  13600. 
Industrial  training  school  in,  2137. 
Infirmary  department  for  sick  convicts,  2202. 

How  convict  placed  in,  2202. 
Inquest  of  lunacy  on  convict,  2216,  2222. 
Insane  convicts,  disposition  of,  2222. 

Insane  or  pregnant  convict,  warrant  for  detention  of,  105. 
Intermediate.     {See  Ohio  State  Reformatory.) 
Intoxicating  Hquors,  conveying  into,  12836. 
Labor  of  convicts,  2183. 
Letters  conveying  to,  contrary  to  law,  12837. 
Ministers  permitted  to  preach  to  convicts,  2185. 
Minors,  transfer  to  industrial  school,  2095. 
Money  due,  to  be  paid  to  warden,  2188. 

Account  of,  made  by  penitentiary  clerk,  2188. 
Monthly  statement  of  convict  labor  to  auditor  of  state,  2193. 

Officers — 

Penalty   for    receiving   extra   compensation,    2197. 

Removed  for  having  dealings  with  convicts,  2198. 

Who  may  not  be  an  officer,  2196. 
Officers,  contractors,  etc.,  not  to  have  dealings  with  convicts,  2198. 
Ohio  state  reformatory.     {See  Ohio  State  Reformatory,) 
Parole  of  convicte,  2141  to  2144, 12167  to  2176. 
Parole,  violation  of,  duty  of  certain  officers,  13606-1. 
Physician  to  keep  record  of  vital  statistics,  2194. 

Prisoners,  labor  of,  to  be  used  in  constructing  stone  crushing  plant,  2235-3. 
Prisoner,  soliciting  money  from,  on  promise  to  obtain  pardon,  etc.,  12838-1. 
Prisoners  transferred  to,  from  Ohio  state  reformatory,  2139. 
Probation,  prisoner  sentenced  to,  may  be  put  upon,  when,  13706. 
Proceedings  when  convict  insane  at  expiration  of  sentence,  2203. 
Providing  secretary  and  abolishment  of  offices,  2180. 
Quarry,  construction  and  nutintenance  of  by  Ohio  penitentiary,  2235-1. 
Re-arrest  and  return  ol  escaped  convict,  2186. 


Digitized  by 


Google 


TOPICAL  INDEX.  1869 

[References  are  to  sections.] 

Penitentiary,  Ohio — Oontinued. 

Removals  and  suspensions  of  officers,  2199. 

Report  of  superintendent,  2195-8. 

Reports  of,  2271. 

Rescuing  of  prisoner  from;  penalty,  12832. 

Restored  epileptic  conyict,  returned  to  labor,  2226. 

Restored  lunatic  oonviot,  returned  to  lal>or,  2224. 

Beversal  of  judgment  proceedings,  13760,  13762. 

Boad  material,  manufacture  of,  2183  et  seq. 

Rules  for,  to  be  made  by  Ohio  board  of  administratioa — 

Violations  of,  may  be  excused  by  managers,  2164. 
Schools,  2195  et  §eq. 

Sentence,  credit  on,  for  promotion  in  school,  2195-6. 
Sentence  to  be  indeterminate,  2166. 
Sentence  to,  must  specify  what,  12374,  12375. 
Superintendent,  employment  of,  2195. 
Superintend^it,  powers  of,  2195-3. 

Statutes  controlling,  to  apply  to  Ohio  reformatory  for  women,  2148-9. 
Stone  crushing  pkmt,  construction  and  maiatenance  of,  by  Ohio  penitentiary, 

2235-1. 
Suits  on  behalf  of,  how  brought,  2158. 
Transfer  from,  to  other  institutions,  2095. 
From  boys*  industrial  school,  of,  2095. 
To  girls'  industrial  school,  of,  2111. 
To  Ohio  reformatory  for  women,  from,  2148-8. 
United  States  prisoners  received,  2205. 
Unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Visitors,  admitted  free,  when,  2200. 

Intercourse  of,  with  prisoners,  2201. 
Warden —         ^ 

Duties  and  powers  of — 

Accounts,  balanced  monthly,  2187. 
Employment  of  convicts  on  state  works,  2183. 
Employment  of  domestic?  by,  2184. 

Gas  works  at  penitentiary,  12494. 
Money,  all  paid  to,  2188. 
Payment  of  money  into  treasury,  2187. 
Report  sent  to  auditor  of  state,  2187. 
Revenues,  all  paid  to,  2189. 

Transfer  of  insane  convict  to  Lima  hospital,  2217. 
Residence  of,  must  be  at  penitentiary,  2184. 

Penitentiary  Gas  Works- 
Penalties  for  injuring  pipes,  fixtures,  etc.,  12494. 

Penitentiary  Intermediate — 

{See  Ohio  State  Reformatory.) 
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Penny  Arcade — 

Child  delinquent  if  frequenting  certain,  1644. 

Pennyroyal — 

Sale  of,  restrictions  upon,  12666  to  12669. 

Peremptory  Challenge— 

{Bee  Challenge,) 
Number  of — 

In  criminal  cases,  13647,  13649. 

Periodical — 

Defacing  or  destroying,  at  reading-room,  how  punished,  12488. 

Perjury-r- 

Defined  and  punishment  for,  12842. 

False  statements  for  correction  of  publication  in  newspaper,  amounts  to,  6319-5. 

In  examination  before  election  registration  officers,  13311. 

Petition,  initiative  and  referendum,  false  oath  to  as  perjury,  12842. 

Registration  of  land  title,  securing  by,  8572-116. 

What  sufficient  averments  in  indictment  for,  13587k 

Permit- 
Burial  or  removal  of  corpse  without,  12685. 
To  take  birds'  nests  and  eggs  for  scientific,  purposes,  1411. 

Person — 

OlTeiisef  against  the  person,  12.^99  to  12432. 

Personal  Property — 

Burning,  maliciously,  how  punished,  12435. 

Conditional  fer.le  of,  12464. 

Conversion  of  property  held  in  trust  or  pledge;  penalty,  12475. 

Removal  or  sale  of  mortgaged  personal   property  to  defraud;  how  punished, 

12476. 
Unlawful  removal  of  railroad  property,  12561. 

Personal  Bights— 

(See  Crimea  and  Offenses,) 
Violations  of,  12940  to  12956. 

Personal  Violence — 

Breaking  open  house  to  commit,  12443,  12444> 

Personating  Another- 

[See  False  Personation,) 
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Personatian — 

{See  False  Personation,) 

Petit  Jurors — 

(See  /wry.) 

Petit  Larceny — 

{See  Larceny.) 

Cumulative  puniahm^nt,  as  to,  12447,  12937. 

Petition  in  Error— 

{Bee  Error.) 

Criminal  oases  in,  13753. 

Filed  in  supreme  court  only  on  leave,  13758. 

Suspension  of  sentence  on  filing,  13756,  13757. 
Intoxicating  liquor,  petition  in  error  to  reverse  judgment  of  coaviction,  leave 

to  file  necessary,  13246. 
Judgment  to  be  reviewed  by  in  criminal  case^  13753. 
Justice  of  peace,  to  reverse  summary  conviction  beloore,  13426. 

In  violations  of  liquor  laws,  13246. 
Juvenile  court,  leave  to  file  petition  in,  error,  from  judgment  of,  1668. 
Liquor  laws,  to  judgment  of  conviction  of  second  offense  in  violation  of,  1261-70. 
Mayor's  court,  irom,  4551. 
Prohibitory  law,  when  filed  to  reverse  oonviction  lor  viototioii  of,  13246. 

Petroleum  Ether — 

Inspection  of,  865. 

Sale  of,  restrictions  on,  865. 

Petroleum  Oil  Refining — 

Forbidden  near  benevolent  institution,  12655. 

Petroleum  Oilfr— 

Adulterating;  how  punished,  12571. 

Exception  of  street  lamps,  etc.,  12572. 
Gambling  in;  penalty  for,  13071  to  13081. 
Inspectors  of — 

Complaints  and  disputes,  12892. 
Rivers,  permitting  petroleum  to  run  into;  penalty,  12647. 
SelHng— 

Empty  barrels,   without   canceling   brand;   penalty,    13178. 

Non-standard;  penalty,  859,  12571. 

Under  test;  penalty,  12571. 
Undei*  test,  selling  oil  which  is;  penalty,  12571. 
Uninspected  nnd  falsely  branded;  how  punished,  865. 
Uninspected,  using;  penalty,  12573. 
Untested,  using  any;  penalty,  12573. 
Vessel,  selling  empty,  with  stamp;  penalty,  13178. 
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Petty  Larceny — 

{See  Larceny;  Petit  Larceny,) 

Pharmacy — 

{Bee  Druggist,) 

Oonduoting,  wdtliout  registered  i^armacist,  12705,  12706. 
OoDducting  dnigstore,  without  registered  pharmacist,  12705,  12700. 
PoIsohb,  sale  of,  by  pharmacist  uMawful,  when,  12666  to  12672. 
Unlawful  selling  of  drugs,  12705  to  12708. 

Phonograph- 
Unlawful  use  of,  13040. 

Phosphorus- 
Sale  of,  restrictions  upon,  12666  to  12669. 

Photograph — 

Notes,  bills,  etc.,  photograph  of,  for  counterfeit  purpose;  penalty,  13098^ 
Obscene,  etc.,  disposing,  etc.,  of,  13037. 

Sending  by  mail;  penalty,  13036. 

Warrant  to  search  house  for,  13482. 

Physician- 
Birth  certifioate,  neglect  of,  to  file,  12704. 
Cocaine,  sale  of,  on  prescription  of  physioiaii^  12672,  12674. 
Grimes  oonunitted  by,  12694  et  seq. 
Death,  giving  false  certificate  of  cause  of,  12703. 
Death,  refusal  to  give  certifioate  of  cause  of,  12702. 
Duty  of  with  reference  to  inflammaiion  of  ^es  of  new  bom,  1248-6. 
Fines,  12699. 
Girls'  industrial  home — 
Appointment,  2103-2. 
Duties,  2103-2. 
Salary,  2103-2. 
Insanity  of  accused  to  be  certified  by,  13608. 
Intoxicated;  penalty  for  prescribing  while,  12410. 
Jail,  physician  for — 

Appointment  and  oompensation  bf,  3177. 
Medicine,  supplying  patients  with,  12707. 
Militia  service,  certificate  of  physician  as  to  disability  foir— 

Penalty  for  false  oertifica)«,  12927. 
Mutual  protection  association;  penalty  far  abetting  yiolations  of  law  Teeneei* 
ing,  13135.  *^^ 

Ohio  reformatory  for  women,  appoinfdnent  of,  2146-4. 
Practicing  without  legal  auiAority;  how  pundshed,  12694. 
Prescription  for  intoxicating  liquors,  132^17,  13218,  13242. 
Prescripiioii  of,  must  be  hlid  in  case  of  sale  of  certain  drugs,  12672. 
Secret  drug;  penalty  for  prescribing,  12411. 
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Picking  Pockets — 

Punishment  for,  12449. 

Pickpocket — 

{Bee  Picking  Pockets,) 

Picture — 

Obscene,  etc.,  disposing,  etc.,  of,  13035. 

Obscene,  sending  by  mail;  penalty,  13036. 

Obscene,  warrant  to  search  house  for,  13482. 

Printing,  etc.,  any  indec^i/t,  immoral  or  lascivious,  13039,  13040. 

Picture  Machine — 

Unlawful  use  of,  13040. 

Pierg— 

In  public  buildings,  12586,  12587. 

Pigeon  Carrier — 

KiUdng,  injuring,  detaining,  etc.,  13381. 
Protection  of,  1420. 

Pfflars— 

{See  Buildings,) 

In  public  buildings,  12586. 

Pills— 

Definition,  12665. 

Depositing  on  land  of  another,  12664. 

Need  not  be  marked  "poison"  when,  12671. 

Pirtol— 

{See  Concealed  Weapons.) 
Carrying  concealed;  penalty,  12819. 
Firing  at  target  in  municipality,  12635. 
Toy,  selling,  etc.;  penalty,  12966. 

Placard — 

Explosives,  of,  12538. 

Penalty  for  omission,  12538. 
Operating  motor  vehicle  without,  12622. 

Plank- 
Maliciously  setting  fire  to  or  burning,  12435. 

Plank  Boad— 

{See  Turnpikes.) 
Penalty  for  injuring  tollgate  or  evading  toll,  12484. 
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Plants- 
Injuring,  etc.;  penalty,  12455,  12456,  12490,  12498. 

Plat- 
Recorder  of  county,  yiolation  of  duty  with  respect  to  pkt,  by,  12928. 

Plates— 

(See  Counterfeiting.) 

Bank  notes;  engraving  or  keeping  plates  for  striking  of  counterfeit  bank  notes; 

penalty,  13099. 
£2ngraving  counterfeit  plate,  etc.;  how  punished,  13098. 
Printing  from  genuine  plates  of  the  Uniited  States,  except  for  the  use  of  United 

States;  how  punished,  13098. 
Warrant  to  search  house  for  counterfeit,  etc.,  13482. 

Playing — 

(See  Oamhling;  Oames;  Gaming.) 

Playing  at  Oames — 

(See  Oamhling;  Gaming,) 

In  public  places;  penalty,  13058. 

Plea- 
Abatement,  plea  in,  13622. 

Demurrer  to,  by  prosecutor,  13627.    • 

Exceptions  to  indiotment  by,  13620. 

Granting  plea,  effect,  13624. 

Made,  may  be,  when,  13622. 

Misnomer,  plea  of,  13626. 

Waiver  of,  by  demurrer,  13625. 

Writing,  plea  to  be  in,  13631. 
Arraignment,  upon;  plea  in  bar,  13630. 

Granting  plea,  works  discharge,  13632. 

Plea  in  bar,  on  failure  to  offer,  accused  shall  plead  "guilty"  or  "not  guilty,** 
13632. 

Writing,  in,  and  sworn  to;  plea  must  be,  13631. 
"Guilty,"  proceedings  on  plea  of,  13633. 
"Not  guilty,"  proceedings  on  plea  of,  13634. 
Probate  court,  in,  13446,  13447. 

Entered  and  withdrawn,  how,  13448. 

Form  of,  13448. 

"Not  guilty,"  what  is  included  in  the  plea  of,  13449. 

Refusal  to  plead,  plea  of  "not  guilty"  entered,  13450. 
Standing  mute — 

Deemed  plea  of  "not  guilty,"  13632. 

Pleadings  in  Criminal  Actions — 

(See  Indictment;  Plea),  13441  et  seq,,  13578  ei  seq.,  13616  et  9eq. 


Digitized  by 


Qoo^^ 


TOPICAL  INDEX.  IS^ 

[References  are  to  sections.] 

Pleas  to  the  Indictment — 

(See  Plea),  1S616  to  13628. 

Pledge— 

OonTersion  of,  by  bailee  or  conditional  vendee;  penalty,  12475. 

Plumage- 
Sale  ofy  forbidden  in  case  of  certain  birds,  1409. 

Plumbing- 
Penalty  for  violation  of  orders  of  state  inspector,  1261-14. 
State  inspector  of  pluntbing  must  enforce  provisions  of  act,  1261-15. 

Plumbing  Code— 

Duty  of  staite  inspector  of  plumbing  to  institute  criminal  prosecution,  1261-15. 

Plural  Numbar — 

Includes  singular  and  is  included  therein  in  criminal  code>  12368. 

Pnenmatic  Tire- 
injury  to,  12516,  12517. 

Pocket-Piddng— 

How  punished,  12449. 

Pointing  Fire-Arms — 

At  another;   penalty,  12422. 

PoiBOn,  12663  to  12679. 
Admimstering — 

Animals,  domestic,  penalty  for  administering  to,  13362. 

Intoxicated,  administering  or  prescribing  while;  penalty,  12410L 

Murder  in  first  degree  by  means  of;  penalty,  12400. 

With  intent  to  kill  or  injure;  penalty,  12405. 
Depositing  in  thoroughfares;  penalty,  12663. 
Destroying  fish  with,  1446. 
Diiartribution  of  samples,  prohibited,  12664. 
Druggist  must  label,  12667. 
Fish  pond,  placing  poison  in,  12525. 
Sale  of,  regulated,  12665  to  12674. 
Sending  of,  where  off  ease  deemed  committed,  13580. 
Taking  fish  by,  forbidden,  1446. 

Unlawful  dispositkm  of  articles  containing,  12663,  12664,  12665. 
Using,  in  manufacture,  etc.;  of  liquor;  penalty,  12676. 

Poisonous  Colors— 

In  candy  prohibited,  12762. 


Digitized  by 


Google 


1876  TOPICAL  INDEX. 

[References  are  to  8ectioiis.J 

Poiflonons  Ingredients — 

In  aU  foodB  prohibited,  5778. 

PoiBOiKnis  Snbstanoes— 

In  intozioatiiig  Uquors  prohibited,  12870. 

Pole  Cat— 

KiUing,  when  allowed,  1415-1. 

Poles — 

Cutting  on  land  of  another,  12455. 

Poles  in  Street — 

Unlawful  to  maintain  where  subway,  12645. 

Police — 

Duty  of,  as  to  enforcement  of  law  pertaining  to  gaeoline,  etc,  12568. 
Elections,  to  obey  judges  of,  18344,  13357. 
Parole,  duties  of,  in  case  of  violation  of,  13606-1. 

Police  Oonrtfl — 

{See  PoUoe  Court;  Mayor's;  PoUee  Ju&Ucee,) 

Adjournments  of,  4573. 

Building-code,  final  jurisdiction  in  ease  of  violation  of,  12600-282. 

Business,  how  dispatched  in,  4589. 

Chautauqua  assembly,  jurisdiction  of  crime  against,  13177. 

Clerk,  assistants,  etc.,  of,  4590  to  4699. 

Appointment,  etc,  ai,  in  villages,  4547. 

Bond  of,  4592. 

Compensation,  salary,  etc.,  4592. 

Deputy;  powets,  bond,  etc,  4598. 

Election  and  term  of,  4590. 
In  vil^es,  4547. 

Law,  can  not  practice,  4698. 

Powers  and  duties  of,  4594. 
As  to  journals,  4596. 

Papers,  etc.,  4595. 
In  villages,  4547. 

Heports  of,  4599. 

Substitute  for,  4597. 

Vacancies,  how  filled,  4567,  4591. 
Employees,  etc.,  of.  {See  "Clerks,  etc.,**  above.) 
Existing  courts  continued — 

In  villages,  4546,  4547. 
Fees  in,  4580,  4581. 
Interpreter  of,  456^ 
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Police  Courts — Continued. 

Judge  of.     {See  Judge.) 
Acting,  in  cities,  4569. 
Election  and  term  of,  4567. 
Compenaation,  sakry,  etc.,  of,  4568. 
Jxiriadictioin  in  food-products  cases,  13423. 
Mayor  as,  in  viUages,  4547. 
Powers  and  duties  of.     {8e^  "Jurisdiction**  heUm.) 
As  to  acknowledgments,  4585. 
Depositions,  taking,  4585. 
Siri)0titutes  for,  4567. 

His   comtpensation,   4570. 
Vacancies,  how  filled,  4567,  4571. 
Jurisdiction  of — 

As  to  adulterations,  13423. 
Final,  in  miedemeanars,  etc,  4577. 

In  prosecutions,  under  game  laiws,  1464.     • 
In  cities,  4578. 
In  villages,  4546,  4547: 
In  violation  of  bird,  fish  and  game  law,  1464. 

Plumbing,  final,  in  case  of  violation  of  statutes  concerning,  12600-282. 
Sewers,  final,  in  case  of  violation  of  statutes  concerning,  12600-282. 
Fugitive  from  other  state,  arrest  of;  13520. 
Examination  and  oommitment,  13321. 
In  prosecutions  for  adulteration  of  feed  stuffs,  1149. 
Search  warrants,  issuing,  13482. 
Jury  in — 

Impaneled  and  qualified  how,  4579. 
In  prosecutions  under  game  laws,  1464. 
Juvenile  court,  when  case  to  be  transferred  to.  1509* 
Mayor  presiding.     {See  Police  Court,  Mayor^a.) 
New  trials  in,  4578. 
Officers  of.     {See  "Clerks,  etc,"  above.) 
Organization,  4567  to  4589. 
Powers,  etc.,  of,  generally,  4576. 
Probation  officers  in,  4587,  4588. 
Procedure  in — 

Hearing  in  felonies,  4583. 
Mode  of,  4574. 

Prosecution  carried  on  in  what  HMM^  4878L 
Trial  by  jury,  4577. 

When  misdemeanor  charged  and  proof  ehows  felony,  4684. 
Prosecuting  aittomey  of    {See  Prosecuting  Attorney),  4306,  4307. 
Kecognizances  in,  4582. 

Kecognizances  to,  by  justices  in  Cuyahoga  and  Franklin  counties,  1361L 
Beoord  in,  4596. 
Kules  of,  4676. 
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Police  Ootirta — Continued. 

Seal  of,  4572. 

Terms  of,  4573. 

Transfer  of  ea«e  from,  to  juvmilo  judge,  1659. 

Witness  fees  in,  4580. 

Police  Cotirt8»  Mayors'  Oourta — 

Absence  or  disability,  designation  of  justice  of  peace  to  perfomi  duties,  in  cities, 

4549. 
Appeal  and  error,  4551. 

Clerk  of,  not  to  be  interested  in  prosecutions,  4529. 
Contempt,  punishment,  etc.,  for,  4557.  . 
Docket,  4550. 
Error  from,  4551. 

Fees  in,  4550,  4556.  ^ 

Fines,  etc.,  recovery  of,  4§61,  4562. 
Imprisonment  by,  for  fine,  4559,  4563. 

Where  made,  4564  to  4566. 
Insecticides  and  fungicides,  in  prosecution  of  statutes  rdating  to,  1177-40. 
Jurisdiction  of — 

As  to  commitment  of  disturber  of  peace  in  bis  presence,  13472. 

Complaint  for  peace  warrant,  13463. 

Health  laws,  prosecution  imder,  4415. 

In  case  of  violation  of  road  laws,  13221-21. 

In  criminal  prosecution  for  violaiion  of  laws  relating  to  fertiMzer,  1163. 

Prize  fights,  prevention  of,  13474,  13475,  13477,  13481. 

Search  warrants,  issuing,  13482. 

Spedal,  13423. 

Trespass  upon  fair  grounds,  12520. 

Final — 

In  certain  state  cases,  in  cities,  4528. 
In  villages,  4536. 

In  cities,  4527. 

In   prosecutions   under  game   laws,    1464. 

Violation  of  ordinances  in  cities,  4527. 

Violation  of  ordinances  in  villages,  4535. 
In  felonies,  in  cities,  4534. 
In  villages,  4542. 
In  misdemeanors  in  cities,  4528. 

In  villages,  4536. 
Same  as  of  justice  of  peace,  4548. 
Sheriff,  has  powers  of,  4549. 
When  jury  waived,  in  cities,  4530. 

In  villages,  4537. 
When  railroad  forms  boundary,  4560. 
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Police  Courts,  Mayor's  Courts — Continued. 

Jury  in,  fees  pi,  4554,  4555. 

Ordinances  to  provide  as  to,  4552. 
Subject  to  what  rules  and  penalties,  4554. 
Talesmen,  4553. 
What  cases  tried  by — 

Certain  city  oases,  4531. 
State  cases,  4532. 

Violations  of  village  ordinances,  when  imprisonment  is  part  of;  pen«dty, 
4538. 
Motion  picture  films,  jurisdiction  in  criminal  proceedings  for  violation  of  stat- 
ute concerning,  871-52b. 
Office,  4550. 

Prison,  use  of  granted,  4558. 

Prosecuition  for  violation  of  laws  relating  to  agricultural  lime,  1177-54. 
Recognizance  by — 

Accused  may  be,  when —  , 

For  violation  of  village  ordinance,  4539. 
In  certain  city  cases,  4533. 
^  In  misdemeanors,  in  villages,  4541. 

Forfeited,  returned  to  county  auditor,  13546. 
Road  laws,  jurisdiction  to  enforce,  13421-21. 
Seal,  4550. 

Seeds,  agricultural,  jurisdiction  to  enforce  laws  concerning,  5805-9. 
Sentences  by — 

To  jail  or  woritbouse,  12376,  12377,  12384^  12386  to  12389. 
To  jail,  when,  13716  to  13718. 
Subpoena,  form  of,  13495. 
Village,  in,  4546,  4547. 
Warrants  for  arreat,  power  to  issue,  13494. 

When  to  issue,  13496,  13503. 
Witnesses,  fees  of,  4554,  4555. 

Power  to  issue  process  for,  13495. 

Police  Judge — 

{See  Police  Court.) 

PoUce  Justices — 

In  villages,  powers,  etc.,  4544,  4545. 

Police  Magistrates — 

{See  Police  Court.) 

Police  Officer- 
Arrest  by — 

Near  military  encampment,   12805. 
Cock-fighting,  duty  of,  as  to,  13478. 
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Police  Officer — Continued. 

Elections,  duty  of,  as  to,  13357. 
Prize-fighting,  duty  of  as  to,  13477. 
Warrant,  arrest  without,  13492. 
When  to  nMke  arrest  without  warrant,  13492. 

Policy- 
Carrying  on  or  promoting;  penalty,  13064. 
Child  visiting  policy  shop,  as  delinquent,  1644. 
Selling  tickets  for;  penalty,  13063. 

Policy  of  Insurance- 
Procuring  to  be  issued  in  a^y  false  or  fictitious  name,  etc ;  penalty,  13133. 
Restrictions  upon  mutual  protection  associations  as  to  issuing,  13134,  13417. 

PoUcy  Playing— 

(See  Policy.) 

PoUtical  Activities— 

Employ^  prohibited  from  interfering  with,  of  employee,  2175-26b. 

Political  Affiliations— 

{See  Eleciions,) 

Voting  at  other  prinaary,  13335. 

Political  Assessments— 

Oiyil  servioe  employee  not  to  be  threatened  with  loss  of  position ;  penalty^  485-28. 
Corporation  not  to  pay,  13320  to  13323. 

PoUtical  Candidate— 

{See  Elections.) 

Political  Oonunittee— 

{Bee  Elections.) 

Political  Oontribntions— 

Corporation  forbidden  to  make,  12320  to  13323. 

Political  Convention- 

{See  Elections.) 

Political  Inflnence— 

Penalty  for  improper  use  mider  hAyH  eerviee  laws,  486-28. 
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PoUtkal  Parties— 

{See  Elections;  Primary  Elections.) 
Corruptdon  of,  by  corporaffcioiifl^  forbidden — 

Penalty,  13320. 
Voting  at  primary  of  other,  13336. 

Political  Smpport— 

{8ee  Elections.) 

€k)TpoTation  forbidden  to  give,  13320  to  13323. 

DetermixKtDg  paxty  affiliation,  13335. 

PoU  Booki— 

{See  Elections;  Schools.) 

Alteriog,  forging,  etc.,  13360. 

Destroying,  ctttempiing  to  desbroy,  13351. 

Fraudidentiy  wrifting  names  in,  13350. 

Guarding,  etc.,  13283. 

Possession  of  altered,  forged,  etc.,  ]?9G53. 

Polling  Jury— 

{See  Jury.) 

May  be  required  by  either  party— 
In  eiuminal  oases,  13690. 

Pollution- 
Streams— 

Pk-otection  against  pollution  ol  water,  as  to,  12046. 

Polygamy — 

{See  Bigamy.) 

Ponds — 

Oatching  fish  in  artiflci«I;  penalty,  12525. 

Creating  artificial,  to  injury  of  public  health,  12652. 

Depoeiting  coal  refuse,  etc.,  in;  penalty,  12647,  12649,  12650. 

Pool- 
Minors;  penalty  for  permitting  to  play,  12962. 
Selling  pools;  penalty,  13060  to  13062. 

Pool  Room — 

Ohild  visiting  as  delinquent,  1644. 

Pool-Selling— 

Penalty,  13060  to  13062. 
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Posse  Comitatns — 

Riot,  how,  called  out  in  oaee  of,  12811. 
Sheriff  may  call  out,  13477. 

Possession — 

Burglar's  toob,  having  possession  of;  penalty,  12439. 

Dynanute,  possession  of,  for  unlawful  purposes,  12563. 

Fertilizer,  of,  prima  facie  evidence  of  keeping  for  sale,  1163. 

Roads,  unlawful  possession  of  equipment  belonging  to  state;  penalty,  13421-18. 

Postage — 

Counterfeiting,  13096,  13096. 

Postage  Stamps — 

Counterfeiting,  13096,  13098. 

Posters— 

{Bee  Piciipre,) 
Indecent,  13039. 

Posting- 
Dentistry,  license  to  practice,  12711. 
Pharmacy,  certificate  to  practice,  12710. 

Posting  Bills,  etc.— 

On  buildings,  etc.,  without  permission,  12492. 

Potash- 
Fertilizer,  certificate  of,  must  show  amount,  1139. 

Pottery  Bnilding— 

Attempt  to  break  and  enter,  at  nighft,  wdth  intent,  etc.;  penalty,  12438. 

Breaking  into,  at  night,  to  steal,  etc,  12438. 

Breaking  into,  in  daytime,  to  steal ;  penalty,  12442. 

Burning,  maliciously;  penalty,  12433. 

Burning  with  intent  to  defraud  insurer,  12434. 

Maliciously  entering  to  commit  felony,  12441. 

Potteryware^ 

Adulteration  of  materials  in,  13152. 

Poultry — 

Entering  premises  to  disturb  or  carry  away,  12446. 

Pound- 
Breaking  open  pound  erected  under  authority  of  law;  penalty,  12493. 
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Powder — 

{Bee  Explosives;  Oun  Potoder,) 

Use  of  powder  in  minee  {See  Mine),  976. 

Power  Company — 

Unlawful  interference  with  propecty  of,  12607. 

Power  of  Attorney — 

Forging,  altering,  counterfeiting^  etc.,  13083. 

Practice — 

Medicine  without  certificate,  12694. 
Midwifery  without  certifi<aite,   12695. 
Osteopathy  without  certificate,  12695. 
Surgery  without  certificate,  12694. 

Practice,  Criminal — 

{See  Criminal  Procedure  and  also  sveciiic  tUles,) 

Precipe — 

SummonB  in  error — 

In  criminal  case,  13754. 

Pregnant  Woman — 

Neglect  to  provide  for,  13008  to  13020. 
Under  sentence  of  death;  proceedings,  13738. 

Governor,  duty  of,  when  woman  no  longer  pregnant,  13739. 

Suspension  of  sentence,  13739. 

Premium  Note— 

Selling  before  delivery  of  policy  of  insurknce,  13140-1. 

Prescriptions— 

CJooaine,  sale  of  upon  prescription,  12672,  12674.  / 

Sale  of  intoxicating  liquors  upon  prescription  of  physiciAa,  13&17,  13218,  13242. 

Present  Tense— 

Includes  future — 

In  criminal  code,  12368. 

President  of  United  States^ 

.  Attempt  to  take  life  of,  12406. 

Presumption-— 

Knowledge,  of,  of  person  accused  of  violation  of  statute  with  reference  to  sale 
of  eecurtties,  6373-21. 
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Pretense— 

{See  FaUe  Pretente,) 

Prevefition — 

Of  conception,  sale,  etc,  of  drug,  etc.,  for,  13033,  13035,  13036. 

Search  warrant  for,  13482. 
Of  cruelty.     {See  Cruelty  to  Persons  and  Animals,) 

Primary  Election — 

{See  Elections),  13324  ^  13340. 

Principal  of  Schools — 

Fire  drill,  duty  of  m  to,  12900. 
Fraternity,  to  be  reported,  12907. 
^     Sorority,  to  be  repcnrted,  12907. 

Printing — 

Ballots,  unlawfully,  13281. 

•Divorce,  printing  advertisement  to  obtain,  13412. 

Letters,  etc.,  printing,  to  obtain  money  fraudulently;  penalty,  13144. 

Obscene  literature,  etc.;  penalty,  13039,  13040,  13036. 

Warrant  to  search  house  for,  13482. 
Record,  etc.,  printing  falsely;  penalty,  13083. 

Telegram,  etc.,  printing  fraudulently,  to  obtain  money;  penalty,  13144. 
United  States  issues,  counterfeit,  13098,  13099. 

Prior  Acquittal — 

Plea  in  bar,  13630. 

Prior  Conviction — 

Plea  in  bar,  13630. 

Prison — 

Breaking  into  or  making  attempt  to  lynch;  penalty,  12831. 
Conveying  things  into,  to  aid  escape  from,  12836. 
Counsel,  refusal  to  permit  prisoner  confined  in,  to  have,  12866-1. 
Use  of,  may  be  granted,  temporarily,  to  whom,  4668. 

Prisoner — 

{See  Convict;  Accused,) 

Abatement,  when  may  plead  in,  13622. 

Allowance  for,  to  be  applied  to  maintenance  of  dependent  child,  1656. 

Answer,  may  be  held  to,  for  higher  crime  than  that  charged,  13627. 

Arraigned,  how,  13629. 

Arraigned,  not  to  be,  for  one  day  after  indictment  served,  13616. 

Arrest  and  return  of,  on  violation  of  parole,  13606-1. 

Bail  of,  in  proceedings  in  error,  13767,  13769. 
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Prisoner — Oontinned. 

Bail,  disposition  of  prisoner  when  offense  not  bailable,  or  on  failure  to  give, 

13528. 
Change  of  venue,  prisoner  entitled  to,  when,  13636. 

Wairawt  for  transfer  of  prisoner  on,  13639. 
Child,  earnings  of  prisoner  applied  to  support  of,  2227-6. 
Counsel,  refusal  to  permit  consultation  with,  12856-1. 
Counsel  for  indigent,  court  to  assign,  13617. 
Credit  system  of  prisoners  of  Ohio  state  reformatory,  2145. 
Demur  to  indictment,  when  prisoner  may,  13623. 
Demurrer,  may  plead  after  overruling  of,  13628. 
Depriving  person  of  counsel  held  as,  imlawful,  12856-1. 
Discharge  of — 

Examination,  on,  13513. 

From  workhouse,  4133  to  4136. 

Jail,  when  in,  and  not  indicted,  13576. 

Jail,  when  in,  in  default  of  trial,  13685. 
Proceedings  on  application  for,  13687. 

Recognizance,  on,  13534,  13535,  13686. 
Disposition  of,  when  offense  not  bailable,  or  on  failure  to  give  bail,  13526. 
Earnings  to,  equitable  credit  and  payment  of,  2183-1,  2227-5,  2227-6. 
Employment  of  prisoners  in  workhouse  or  jail,  2227-1  et  acq. 
Escape,  aiding  or  suffering  prisoner  to;  penalty,  12832,  12835.  ^ 

Escape  of — 

Persuading  officer  to  permit;  penalty,  12834. 

Suspension  of  sentence,  during;  rearrest,  13706. 

Trial  during,  warrant  for  rearrest,  L3599. 
Examining  court,  proceedings  before,  when  held  to  biul,  13532. 
Exceptions  to  indictment;  how  made,  13620. 
Farming  out  of,  prohibited,  2227-1. 
Indeterminate  sentence  of,  to  Ohio  penitentiary,  2166. 
Indictment,  copy  of,  to  be  served  upon  prisoner  by  sheriff,  13616. 

Examine  and  prepare  exceptions,  to  have  time  to,  13619. 

Quash,  when  may  move  to,  13621. 

Waiver  of  defects  in,  what  constitutes  a,  13625. 
Insane  or  idiot — acquitted  on  sole  ground  of  insanity,  proceedings,  when,  13608 
to  13615. 

Probate  court,  proceedings  before,  when  prisoner  is,  when  offense  committed, 
13531. 

Restored  to  reason,  proceedings  when,  13613. 

Trial  of  insanity  of,  13608  to  13(H1. 
Jail- 
How  convicted  prisoners  to  be  confined  in,  13716. 

Unclean,  injury  to  health  of  prisoner  by  means  of;  penalty,  12849. 
Labor  of — 

In  workhouse  or  jail,  2227-1  et  seq. 
Liquors,  conveying  to  prisoner  in  jail;  penalty,  12846. 
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Prisoner — Continued. 

Magistrate,  to  be  taken  before,  after  arrest,  13606. 

Marshal,  chief  of  police,  etc.,  duties  of,  4126,  4126. 

Minor  prisoner,  not  confined  with  adult,  3169. 

Misnomer  of,  13626. 

Mute,  standing,  to  be  taken  to  plead  not  guilty,  13632. 

Pardon,  etc.,  soliciting  money  on  promise  of  obtaining,  12838-1. 

Parole  of,  by  Ohio  board  of  administration,  2169. 

Parole  of,  of  Ohio  state  reformatory,  2141  et  acq. 

Parole  of  prisoners   {Bee  Convict;  Parole),  2167  to  2175. 

Penitentiary,  conveyance  of  prisoner  sentenced  to  death,  to,  13730. 

Petition  in  error,  application  by  prisoner  for  leave  to  file,  13698. 

Pleading  by,  abatement  in,  13622. 

Bar  in,  13630.  * 

Guilty,  proceedings  on  plea  of,  13633. 

Not  guilty,  proceedings  on  plea  of,  13634. 
Quash,  motion  to,  13621. 

Granting  of,  disposition  of  prisoner  of,  13624. 
Recognizance,  when  taken  on  suspension  of  sentence,  13700. 
Recogniaance  for  appearance,  13537,  13541. 
Release  of,  from  Ohio  state  reformatory,  2146. 
Removal  of,  to  county  where  offense  committed,  13493. 

Removal  of,  unlawful,  from  custody" of  one  officer  to  that  of  another,  12184. 
Rescuing  forcibly;  how  punished,  12832. 

School,  establishment  of  day  for,  in  penitentiary,  2195  et  seg. 
Sentence  of — 

Court  to  ask  prisoner  what,  before,  13694. 
-   General  sentence  against,  when  court  to  pronounce,  13697. 

Jail,  to,  12376,  12377. 

Mitigation  of,  testimony  before  sentence  in,  13696. 

Penitentiary,  to,  12374. 

Pronounce,  when  court  to,  13695. 
When  not  suspended,  to  be  carried  into  executicm,  13701. 

Workhouse,  to,  12384  to  12389. 
Sheriff- 
Punished,  how,  for  dealing  less  strictly  with  prisoner  than  sentence  war- 
rants, 12849. 
Soliciting  money  from,  prohibited,  12838-1. 
State,  not  to  be  sent  out  of,  for  crime  committed  in,  12186. 

Action  for  such  unlawful  removal,  12186. 

Jail  of  adjoining  county,  duties  of  sheriff  as  to  prisoner  ronoved  to,  3171. 
Fees  in  advance,  3172. 
Process  for  return,  3174. 

Punished,  how,  for  dealing  less  strictly  with  prisoner  than  sentence  war- 
rants, 12849. 
State,  not  to  be  sent  out  of,  for  crime  committed  in,  12186. 

Action  for  such  unlawful  removal,  12186. 
State's  evidence,  when  may  turn,  13670. 
Suspension  of  sentence,  imprisonment  of  convict  for  felony  during,  13706. 
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Prisoner — Continued. 

Testify,  prisoner  may,  in  his  own  bdialf,  13661. 

Transfer  of,  of  Ohio  state  reformaitory,  2140.  ^ 

United  States  prisoner — 

Jail,  may  be  confined  in;  expense  of,  3179. 

Penitentiary,  may  be  received  and  kept  at,  2205. 
Venue,  when  entitled  to  change  of,  13636. 

Warrant  for  transfer  of  prisoner  on,  13639. 
Who  to  be  admitted  to  Ohio  state  reformatory,  2131. 
Wife,  earnings  of  prisoner  applied  to  support  of,  2227-6. 

Private  Diseases — 

Advertisement  of  cure  of,  distribution,  forbidden,  13038. 

Private  Employment  Agencies — 

{See  Job  Setting.)  886  to  895. 

Penalty  for  the  viokitioin  of  the  act,  895. 

Prize  Fighting,  13474  to  13477. 

Aiding,  assisting  or  attending,  12801. 
Engaging  in  as  principal,  12800. 

Officer  shall  arrest  persons,  13474. 
Proceedings  to  prevent,  13474  to  13477. 

Probate  Judge  and  Comrt — 

{See  Crimes  and  Offenses;  Crimindl  Procedure;  Juvenile  Cowi.) 

Accused  may  be  required  to  uppear  either  in  probate  or  common  pleas  couri, 

13454  to  13456. 
Aocufied,  court  may  recognize  or  commit,  13444. 
Arrest  of  accused,  13444. 
Charges  to  be  read  to  accused,  13446. 

Defendant  to  enter  plea  to,  13447. 

Plea  may  be  oral,  but  must  be  recorded,  13448. 
Form  of,  13448. 

Plea  of  "not  guilty"  entered  when,  13450. 

What  such  plea  includes,  13449. 
Oommitment  of  accused  to  jail,  13444. 
Compensation  of  judge  and  how  paid,  13460.' 
Concurrent  criminal  jurisdiction,  13424. 

With  probate  court,  wh«it  courts  have,  13536. 
Costs  in,  and  how  collected,  13460. 

Prosecuting  witness  may  be  required  to  give  bail  for,  13461. 
I>ej)osit  of  certain  fees  and  trust  funds  by,  12875. 
Deputy  clerk  of — 

,   Not  to  practice  law,  12854. 
Discharge  of  prisoner  on  recognizance,  13534. 
Discharge,  prisoner  in  jatt  may  apply  for,  when  and  how,  13530. 
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Probate  Judge  and  Oonrt — Continued. 

Embezzlement,  deposit  of  public  funds,  not  regarded  as,  when,  12875. 

Examining  court  held  by,  when  and  how,  13630. 

Fines  and  costs  to  be  paid  into  county  treasury,  13460. 

Fugitive  from  justice,  when  to  issue  warrant  for  arrest  of,  13620. 

Habeas  corpus,  writ  of,  allowed  by,  12162. 

Indictment  by  grand  jury  not  required,  13441. 

Information — 

Amended,  may  be,  13445. 

Quashed,  not  to  be,  for  error  in  original  examination,  13442. 

Prosecuting  attorney  to  file,  13441. 

Sufficiency,  13441. 
Insane  or  idiot  prisoner;  proceedings,  13531,  13610  to  13612. 
Jail,  accused  committed  to,  13444. 

Judgment,  when  to  render  against  prosecuting  witness  for  costs,  13461. 
Jurisdiction,  13424. 
Jurisdiction;  what  courts  have  concurrent  jurisdiction  with  probate  court,  1963CL 

Ckmourrent  with  juvenile  court,  when,  1639. 
Jury 

Drawn  and  summoned,  how,  13453. 

May  be  demanded  by  defendant,  13452. 
Juvenile  court,  jurisdiction  as,  1639,  1642. 
Law,  not  to  practice,  12854. 
Plea- 
Defendant  to  enter,  13447. 

Form  and  effect,  13448,  13449. 

Kinds  of,  13447. 

Oral,  may  be,  but  must  be  entered  on  record,  13448. 

Refusal  to  plead,  "not  guilty"  to  be  entered,  13450. 
Prisoner  in  jail  may  apply  for  discharge,  when  and  how,  13530. 
Procedure  and  proceedings  in  probate  court,  13462,  13763. 
Prosecuting  attorney  — 

May  elect  to  proceed  in  probate  or  common  pleas  court,  13454,  13455. 
Transfer  of  papers,  etc.,  in  such  event,  13456. 

To  file  information,  13441. 
Prosecution  may  begin  in,  13443. 
Recognizance,  13526. 

Effect  of,  13458,  13459. 

Forfeited,  to  be  returned  to  auditor,  13546. 

I^lay  be  made  returnable,  13454  to  13459. 

Necessity,  13444. 

When  to  be  returned,  13454  to  13459. 
Terms,  monthly,  when  to  hold,  13457. 
Trial,  when  no  jury  demanded,  13451. 
Warrant  for  arrest,  may  issue,  13443. 
Warrant  for  arrest  of  fugitive  from  other  state,  13520. 
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Probation — 

Admimstering  poison,  person  convicted  of,  not  to  be  put  on  probation,  13708. 

Arson,  person  convicted  of,  not  to  be  put  on  probation,  13708. 

Assault,  with  intent  to  rape,  person  convicted  of,  not  to  be  put  on  probation, 

13708. 
Burglary,  person  convicted  of,  not  to  be  put  on  probation,  13708. 
Clerk  of  court,  transcript  to  be  made  by,  13700. 
Discbarge  of  convict  on  probation,  2214. 
Field  officer,  appointment  of,  2212. 

Arrest  by,  2213. 

Compensation  of,  2215. 
First  offense,  prisoner  placed  upon,  13706. 
Form  to  be  used  in  case  of,  2211. 

Incest,  person  convicted  of,  not  to  be  put  on  probation,  13708. 
Jail,  probation  of  prisoner  sentenced  to,  13711. 

Juvenile  delinquents,  law  concerning  not  ejected  by  probation  statute,  13707. 
Murder,  person  convicted  of,  not  to  be  put  on  probation,  13708. 
Order  placing  upon,  effect  of,  2210. 
Parole,  rules  and  regulations  applicable  to,  2210. 
Probation  officer,  appointment  of,  13712. 

Duties,  13713. 
Rape,  without  consent,  person  convicted  of,  not  to  be  put  on  probation,  13708. 
Release  from  custody,  13710. 
Revocation  of  order  of  probation,  13713. 
Revocation  of  sentence,  13715. 
Sentence  (m  revocation  of  order,  13714. 

Sodomy,  person  convicted  of,  not  to  be  put  on  probation,  13708. 
Workhouse,  probation  of  prisoner  sentenced  to,  13711. 

Probation  Officers — 

Allowance  to,  in  caae  of  workhouse  sentence,  1656. 
Delinquent  child  may  be  committed  to  care  of,  1662. 
Duties  of,  as  to  dependent  and  neglected  children,  1630  et  aeq. 
Juvenile  court,  in — 

Apj)ointment,   1662. 

Compensation,  1662. 

Duties  and  powers^  1663. 

Qualifications,  1662. 

Term,  1662. 
Municipal  corporation — 

Appointment  in,  4587,  4588. 
Penitentiary  or  Ohio  state  reformatory — 

Field  officers,  appointment  and  duties  «6  probation  officers,  2212,  2213. 
Special  probation  officer — 

Appointment  and  duties  of,  13712,  1^713. 
Writs  of  juvenile  couit,  to  issue  to,  1660. 
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Procedure — 

{See  Crimitial  Procedure.) 

Criminal  procedure,   13422  to   13746. 

Fish  and  game,  procedure  before  jury,  in  yi<^ation  of,  1403. 

Proceedings  Between  Indictment  and  Trial—" 

{See  Criminal  Procedure),  1360S  to  13642. 

Proceedings  of  Ghrand  Jnry — 

{See  Criminal  Procedure),  13554  to  13677. 

Proceedings  to  Prevent  or  Detect  Crime,  13463  to  13491. 
Process — 

Criminal;  ministerial  officer  refusing,  neglecting  or  delaying  to  execute;   how^ 
punished,  12850,  12851. 

Process  Butter,  12755. 
Proclamation — 

Defacing  or  destroying,  when  posted  in  public  place;  penalty,  12491. 
Rioters,  to  disperse,  12811. 

Procuring  Illegal  Vote— 

{See  Elections),  13259  to  13263. 

Products,  Dairy— 

{See  Dairies),  12731  to  12756. 

Weight  or  count,  required  to  be  sold  by,  6418-1. 

Profane  Swearing — 

On  street  cars;  penalty,  12816. 
Penalty  for  profane  swearing,  13390. 

Profanity— 

(fife«  Profane  Swearing.) 

Child  using,  as  delinquent,  1644. 

Prohibition — 

{See  Intoxicating  Liquors.) 
Crimes  concerning,  13225  to  13429. 

Local  option,  by,  6169  to  6182,  13229,  13230. 

Prohibition  Liquor  Laws — 

{See  Intowicating  Liquors.) 
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Promise  of  Marriage — 

Seduction  under;  penalty,  13026. 

Promissory  Note — 

Forging,  altering  or  counterfeiting;  how  punished,  13083. 
Obtaining  sifmature  to,  by  false  pretense,    13104. 

Proof— 

{See  Evidence.) 

Embezzlement  by  public  officer,  proof  of,  13674. 

Inn-keeper,  what  is  proof  of  intent  io  defraud,  13131. 

Kape,  proof  of  penetration  sufficient,  13672. 

Seduction;  what  proof  necessary,  13671. 

Seximl  intercourse  with  pupil,  13671. 

Treason,  what  proof  necessary,  13673. 

Property — 

{See  Personal  Property;  Real  Property.) 
Complaint  not  required  to  prove  title  to,  12524. 
Offenses  pertaining  to,  12432,  12433. 

Proprietary  Medicine — 

Definition,  12665. 

Depositing,  etc.,  on  certain  property,  12664. 

Sale  of,  by  one  not  registered  pharmacist,  12707. 

Prosecuting  Attorney,  2909  to  2926. 

Action  to  recover  payment,  2921. 

Accused  pleading  not  guilty,  duty  on,  13634. 

Assist  in  trial,  court  may  appoint  coimsel  to,  13562. 

Aflsistants,  appointment  and  compensation,  2914,  2915. 

Special  assistant,  13562. 

Bail  for  costs,  may  require  prosecuting  witness  in  probate  court  to  give,  13461. 

Bond  of,  2911. 

County  officers,  to  prepare  and  approve,  2920. 
Brand,  sale  of  mattress  without  proper,  duty  in  case  of,  12798-4. 
Challenges  by,  peremptory,  13469,  13650. 
Change  of  venue,  on,  13637. 
Compensation  of  secret  service  officer,  2915-1. 
County  local  option  law,  shall  prosecute  violations  of,  13228. 
Crime,  duty  to  inquire  into,  2916. 
Dependent  and  neglected  children,  1664. 
Duty  of— 

In  action  to  enforce  order  of  board  of  agriculture,  1139. 

In  prosecutions  for  violation  of  act  relating  to  insecticide  and  fimgicide, 
1177-40. 

Live  stock,  prosecution  for  violation  of  laws  relating  to,  1177-59. 
Elections,  legal  adviser  of  board  of,  2917-1. 
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Prosecuting  Attorney — Coivtinued. 

Employees,  offenses  again;  duties,  12947. 

Error  in  criminal  cases,  may  prosecute  when   13764. 

Exceptions  may  be  taken  by,  13681,  13682. 

Forfeited  recognizances,  prosecutes  action  on,  13548. 

Fugitive  from  justice,  -as  to,  109  to  112. 

Grand  jury,  access  to,  has,  13560. 

List  of  persons  bound  over  to,  to  be  sent  prosecutor,  13564. 
Indictments,  two  for  same  act,  as  to,  13578. 

Undisposed,  has  charge  of,  13575. 
Information,  to  file  in  certain  cases,  13441  to  13443. 

Not  to  file,  for  any  offense  not  specified  in  transcript  from  justice  or  nmyor, 
13442. 
Injunction  by,  2921. 

Fees  if  successful,  2923. 
Inquiry  as  to  sandty  of  convict  under  death  sentence,  13736. 
Inquiry  into  crime,  duty  to  make,  2916. 
Juvenile  court  statute,  to  prosecute  violations  of,  1664. 
Legal  adviser  of  county  officers,  2917. 

Of  township  officers,  2917. 
Mattress,  sale  of,  without  proper  brand,  duty  in  case  of,  12798-4. 
Misapplication  of  funds,  duty  as  to,  2921,  2922. 
Nolle  prosequi,  to  enter  only  by  leave  of  court,  2919. 
Notice  to,  of  application — 

Pardon  or  commutation  of  sentence,  for,  95,  97. 

Petition  in  error,  to  file,  13756. 

Prisoner,  by,  for  discharge,  13530*. 
Nuisance,  is  adviser  of  inspector  of,  12662. 
Official  bonds,  as  to,  2920. 
Pardon,  forfeited,  duty  as  to,  101,  102. 
Partner  of,  uot  to  defend  prisoner,  13617. 
Payment,  recovery  of,  2921. 

Petition  for  investigation  of  election  may  be  filed  by,  5175-15. 
Plea  in  abatement  to  indictment,  to  demur  or  reply  to,  13627. 
Prisoner — 

Claimed  to  be  insane  before  sentence,  duty  as  to,  13608. 

Escape  of,  during  suspension  of  sentence,  13703. 

Found  insane,  and  is  restored,  when,   13613. 
Prize-fighting,  duty  as  to,  13474,  13481. 
Public  funds,  recovery  of,  2921. 
Road  laws,  duties  in  case  of  violation  of,  13421-22. 
Sentence  of  convict  to  hard  labor  in  jail,  recommendation  as  to,  12376. 
Statement  by,  to  Ohio  board  of  administration  relative  to  pardon  or  parole^  97. 
Stolen  property,  when  to  sell,  12465. 
Testimony  before  sentence,  in  mitigation,  13696. 
Trusts,  duty  as  to,  6395,  6400. 
Vacancy  in  office,  2912. 
Witness,  prosecuting,  may  require  to  give  bail  for  costs,  13461. 
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Prosecnting  Witness— 

May*be  required  to  give  bail  for  costs,  13461. 
ProceeddngB  against,  wlien  accused  acquitted,  13573. 
When  name  of,  indorsed  on  indictment,  13572. 

Prosecution — 

{See  Criminal  Prodedwe;  CrimeB  and  Offenses;  Penalty.) 
Criminal,  duty  of  84>ate  inspector  of  plumbing  to  institute,  1261-15. 
Criminal,  statutes  controlling,  in  violation  of  mining  code,  978. 
Limitation  upon,  under  corrupt  practice  act,  13323-3. 
Primary  election,  testimony  concerning  as  bar  to,  13340. 
Witnesses,  competency  of,  13659. 

Proseontor— 

{See  Criminal  Procedure;  Prosecuting  Attorney.) 

Prostitution— 

{Bee  Houses  of  Prostitution;  Pandering.) 
Pandering,  13031-1  et  seq. 
White  slave  traffic,  130&1-6. 

Provide — 

Neglect  to,  13008  to  13021. 

Provisions — 

Contracts  for  options,  cornering  market,  gambling  in,  etc.,  13069  to  13071. 
Selling  unwholeeome;  penalty,  12760. 

Provoke— 

{See  Provoking  Breach  of  Peace.) 

Provoking  Breach  of  the  Peace- 
Penalty,  12804. 

Public  Boxing  or  Sparring- 
Penalty,  12802. 

Public  Buildings— 

{See  Municipal  Corporations.) 

Foreign  flag  on,  forbidden,  12395. 

Fraud,  false  estimates,  etc ;  bow  punished,  12918. 

What,  are  not  within  proviaione  of  state  building  code,  12600-2(78. 

Public  Charge- 
Children,  guaranty  against  bringing  into  state,  1677. 

Public  Oonvegranoes — 

Who  entitled  to  accommodations  in,  12940. 
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Public  Decency— 

{Bee  Obscene  Language,  etc.) 
Offenses  against,  13032  et  seq. 

Public  Documents — 

Altering,  etc.j  peoAlty,  13088. 

Public  Hall— 

{See  Public  Buildings.) 

Aisles  and  exits,  diagrams  and  illumination  of,  12597. 

Aisle,  permitting  to  became  blocked,  12574. 

Burglary  of,  12438. 

Curtain,  proecenium  walls,  etc.,  12598. 

Dangerous  buildings,  provisions  of  law  to  prevent,  12578. 

Escape  from,  penalty,  not  providing  means,  12574. 

Public  Health— 

{See  Specific  Offenses  by  IfaAne.) 
Offenses  against,  12646  to  12798. 

Public  Highway— 

{See  Public  Ways.) 

Public  House— 

{See  Hotel;   Gaming.) 

Public  Indecency,  13032  et  seq. 
Public  Institutions — 

{See  Benevolent  Institutions.) 
Of  state— 

Defidencies  in,,provi8ianft  of  la/w  to  prevent,  12923. 

Public  Intoxication — 

{See  Dnmkenness.) 

Public  Justice,  Offenses  Against — 

{See  Bribery;  Escape,  etc.),  12823  to  12872. 

Public  Lands- 
Prosecutions  to  be  by  indictments,  12498. 
Treepassing  on  state  lands;  penalties  for,  12498. 

Public  Ofllcers— 

{See  Officer,  and  the  various  kinds  of  officers,  by  title,) 

Bribery  of;  penalty,  12823. 

Bribery;  soliciting  or  accepting  bribe,  12823. 
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Public  Officers — Continued. 

Embezzlement  by,  12467. 

Employees  of;  penalty,  12876. 

Wtkat  is  pidma  facie  eyidence  oif,  13674. 
Influencing  by  newspapers;  penalty  for,  6319-8. 
Making  out  and  pres^ting  faleie  claim  to;  penalty,  13105. 
Misconduct  of,  12873  to  12939. 

Public  Officials— 

{See  Contract;  Embezzlement;  Neglect;  Officer.) 
Misoonduct  of,  12873  to  12939. 

Public  Peace- 
Offenses  againet,  12394,  12799  to  12822. 

Public  Policy- 
Offenses  against.     (See  Crimes  and  Offenaee.) 

Public  Property- 
Canal,  injury  to,  12501,  12502,  12506f 
Gas  works  at  Ohio  penitentiary,  injury  to,  12494. 
Guide-boards,  etc.,  injury  to,  12489. 
Military  property,  sale  of,  12882. 
Public  building,  injury  to,  12487. 

Purchasing  clothing  of  imnates  of  state  institutions,  12463. 
River,  injury  to,  12503  to  12506. 
Sale  of,  by  pubHc  official,  12880,  12881. 
State  parks,  injury  to,  12521. 
Theft  of  water,  12461. 
United  States  coast  suirvey,  injury  to,  etc.,  12482. 

Public  Prosecution— 

{See  Criminal  Procedure;  Proaeouting  Attorney,) 

Public  Record— 

{See  Record.) 

Public  Boad^ 

{See  Public  Ways.) 

PubUc  Safety— 

{See  apecifio  offenses  by  name.) 
Offenses  against,  12533  to  12645. 

Public  Utdlity— 

Agent  of,  failing  to  answer  questions  or  fill  blanks,  12924-1. 

Forfeiture,  12924-3. 

Violation  of  order  of  public  service  conmi-ission,  614-64. 
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Public  Ways— 

Automobiles,  etc,  on,  speed,  lights,  etc.,  12603  to  12628. 

Destroying  bridge,  etc.,  13421-6. 

Destroying  marker,  etc.,  13421-4. 

Driving  over  closed  highway,  13421-9. 

Driving  traction  engine  with  destructive  tires,  13421-12. 

Excavating  or  building  fence  on,  13421-14. 

Failure  of  manufacturer  or  dealer  to  keep  record  of  motor  vducles,  13421-19. 

Failure  to  cut  weeds,  etc.,  13421-15. 

Failure  to  drag,  13421-13. 

Failure  to  make  levy,  13421-8. 

Injuring  guide-poets,  etc.,  13421-3. 

Keeping  to  the  right  on ;  penalty  for  not,  6310. 

Neglect  of  official,  13421-5. 

Obstruction  of,  by  fences,  buildings,  etc,  12646,  13421. 

Obstructing  ditch,  etc.,  13421-7. 

Placing  obstruction  in,  13421-11. 

Placing  lacks,  glass,  etc.,  13421-16. 

Resisting  officer,  13421-10. 

Toll,  evasion  of,  12484. 

Tollgate;  penalty  for  injuring,  12484. 

Unlawful  possession  of  tools,  13421-18. 

Use  of,  by  gypsies,  regulated,  13397. 

Violation  of  traffic  rules,  13421-17. 

Publication- 
Destroying,  etc.,  when  posted,  12491. 

Immoral  or  lascivious  pictures,  publishing  unlaiwful,  13039. 
Penalty,  13039. 

Publishing — 

Advertisement  to  procure  divorce;  penalty,  I34I2. 
Couniterfeit  ticket  issued  by  railroad,  etc;  penalty,  13086. 
Fac-«imile  signature  of  governor,  fraudulently;  penalty,  13084. 
Forged,  etc,  note;  penalty,  13083. 

Issues  of  the  United  States;  penalty,  13096. 
Lottery  or  scheme  of  chance;  p^ialty,  13067. 

Solvency  of  banks  or  value  of  bonds,  statement  affecting,  prohibited,   13363-1. 
Statement,  correction  of  false,  in  newspaper,  of,  6319-5. 

PuniBhment — 

{See  Conviction;  Crime  and  Offenses;  Fines;  Penalty;  Bentenoe,) 

Puppet  Show- 

{See  Show,) 

Pupil— 

{See  Schools.) 


Digitized  by 


Google 


TOPICAL  INDEX.  1897 

[References  are  to  sections.] 

Purchasiiig  Agents  State— 

Penalty   for   attempting  to  influence,  196-17. 

Pure  Food  Laws — 

{See  Adulteration;  Brand;  LabeU  and  Marks),  12757  to  12778. 

Ptue  Wine— 

{See  Adulteration.) 

Q 

Qualifications- 
Sureties,  qualificationa  of,  13524. 

Quantity — 

Label  to  show  quantity  of  certain  substances,  57S4,  5785. 

Quarantine— 

Diseased  animals,  of,  12780,  12781. 

Quarrel— 

Certain  officers  stirring  up;  penalty,  12847. 
On  street  car;  penalty,  12816. 
On  Sunday;  penalty,  13048. 

Limitation  of  proeecution  for,  13048. 

Quashing  Indictment — 

Complete  record  of  criminal  prosecution  need  not  be  made  on,  13596. 
Exception  to  indictment  by  motion  to  quash,  13620. 
Granting  of  motion  to  quash,  effect  of,  13624. 
Motion  to  quash  xpay  be  made^  when,  13621. 

Quashing  Information— 

Not  to  be,  for  error  in  original  examination,  13442. 

Queen  Bees — 

{See  Apiary;  Board  of  Agriculture^) 
Rearing  of,  1169. 

Quick  Lime — 

Taking  fish  by,  forbidden,  1446. 

Quinine- 
Sale  of,  by  one  not  registered  pharmacist,  12707. 

Quinine  Pills — 

Sale  of,  by  one  not  registered  pharmacist,  12707. 
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R 

Babbits 

Ferret,  use  of,  in  hunting,  proiiiibited,  1414 
Open  season  for,  1414. 
Protection   of,   1414. 

Race— 

{See  Civil  Rights;  see  also  Horse,) 
No  diaqualification  to  juror,  12868. 

Racing— 

Near  Spring  GFrove  cemetery;  penalty,  12622. 

Baffle— 

[See  Lottery.) 

Baft»— 

{Bee  Timber.) 

Bags—  . 

Disinfection,  sale  of  without,  when  criminal,  12785. 

Bailroad  Oar,  Street  or  Cable- 
Attempt  to  break  and  enter  at  night,  12438. 
Automatic  or  foot  power  door  must  be  provided,  8951-1. 

Elnforcement  of  act,  9851-3. 

Penalty,  8961-2. 

Public  utilitieB  commission  shall  enforce  act,  8951-3. 
Breaking  into  at  night  to  steal,  etc.;  penalty,  12438. 
Breaking  into  in  day  time  to  steal;  penalty,  12442. 
Burning  maliciously ;  penalty,  12433. 
Climbing,  etc.,  upon;  penalty,  12543. 
Flagman  or  red  light  must  be  placed  at  end  of  car,  8945-4. 

Duties  of  employees  within  yard  limits,  8945-4. 

Penalty,  8945-5. 

Public  utilities  commission  shall  enforce  aot,  8945*6. 
Length  of  caboose,  8956-3. 

Penalty,  8956-6. 
MaMciously  entering  with  intent,  etc.,  12441. 
Misconduct  in  street  oar;  penalty,  12816. 

Permitting  any,  to  renuun  upon  or  across  any  street,  etc. ;  penalty,  12549,  12550. 
Stoning  or  throwing  at;  penalty,  12497. 
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Railroad  Oar,  Street  or  Cable— Continued. 

street  railway  company — 

Center  aisle  required  in  street  and  interurban  oars,  9149-0. 

Certain  officers  deemed  violators,  9149*8. 

Penalty,  9149-8. 

Prosecuting  attorney  shall  enforce  act,  9149-9. 

When  act  shall  take  effect,  9149-10. 
Conductor — 

Company  must  provide  seat  for,  9007-1. 
Motorman — 

Company  must  provide  seat  for,  9007-1. 
Penalty  for  violation,  9007-2. 
Prosecuting  attorney  to  enforce  act,  9007-3. 

Railroad  Conductor — 

Failing  to  cancel  ticket;  penalty,  1^087. 

Railroad  Crossing  or  Connection — 

Failing  to  sound  whistle  or  bell  at;  penalty,  12549,  12550. 
Failing  to  stop  at;  penalty    12549,  12560. 

Railroad  Engineers — 

Color  blindness,  examination  for,  12548. 

Crew,  number  of,  12553. 

Crossing,  failure  to  stop  at,  12549,  12550. 

Railroad  Ties-^ 

Unlawfully  carrying  away;  penalty,  12455. 

Railroad  Tracks— 

duld  wandering  about,  as  delinquent,  1644. 
Driving,  etc.,  vehicle  upon;  p^ialty,  12542. 
Obstruction  of;  penalty,  12560. 

Railroad  Train— 

{See  Railroade,  etc) 

Shooting  or  throwing  at;  penalty,  12497. 

Railroad  Union — 

Railroad — 

Preventing  from  joining,  12943. 

Railroad  Yards — 

Child  wandering  about,  as  delinquent,  1644, 
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Bailroad  and  Bailroad  Ctompaniee,  12542  to  12562. 

Air  brakes  and  automatic  couplers  must  be  furmshed,  12563. 

PenaHies  for  failures  as  to,  12562. 
AAimals,  diseased,  railroad  coDuniseioii  must  state  where  were  wintered,  13371, 

13372. 
Bridge — 

Height  ef,  overhead  bridges,  viaducts,  etc.,  12546. 
Caboose  cars;  penalty  for  railroads  not  oonetruoting  properly,  8956-2. 
Car,  penalty  for  leaving  across  street,  12549,  12550. 
Oattle,  as  to  diseased,  13371,  13372. 
Cattle,  detaining  in  cars  without  food,  13376. 
Claims  for  construction,  payments,  lien  for,  etc.,  13181. 
Color  blindness,  riiall  not  employ  persons  affected  with,  12548. 
Conductor  of,  failing  to  cancel  ticket,  13087. 
Crew  of  ^igine,  em-ployed  in  switching,,  12557-1. 

Penalty,  12557-2,  12557-3. 
Detaining  stock  in  cars  without  food,  13376. 
Discrimination — 

Must  furnish  equal  facilities  to  shippers,  13389. 
Displacing  anything  pertaining  to,  12560. 
Driving  or  riding  into  inclosures  of,  12544,  12545. 
Driving  vehicle  alcHig- track  of;  penalty,  12542. 
Employment  by,  of  persons  affected  with  color  blindness,  12548. 
Engine  must  have  automatic  or  foot  power  fire  door,  8951-2. 

Enforcement  of  act,  8951-3. 

Penalty,  8951-2. 
Engine,  number  of  men  to  be  employed  on,  in  switching,  12557-1. 

Penalty,  12567-2,  12557-3. 
Flagman  or  red  light  must  be  placed  at  end  of  car,  8945-4. 

Duties  of  employees  within  yard  limits,  8945-4. 

Penalty,  8945-5. 
Flagmen,  and  hostlers,  employment  of,  12551. 
Mail  cranes,  live  stock  shutes,  erection  of,  12552. 
Engineer;   penalty  for  neglecting  duties  at  crossings,  12549,  12550. 
Forward  goods,  must,  over  the  line  named  by  shipper,  13420. 
Freight  trains — 

Crews  required  on,  12556. 
Infected  cattle,  must  furnish  statement  as  to  where  wintered,  13371,  13372. 
Intoxicating  liquors — 

Drinking  of,  on  trains,  prohibited,  13196. 
Live  stock  chutes,  erection  of,  12552. 

Live  stock,  permitting  to  be  crowded  in  cars ;  penalty,  13376. 
Locomotives — 

Self-clearing  ash  pane,  12558,  12559. 
Mail  cranes,  erection  of,  12552. 
Murder,  by  obstructing  or  injuring,  1^01. 
Number  of  men  to  be  employed  in  8witching,'^12557-l. 

Penalty,  12557-2,  12557-3. 
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Itoilroftd  and  Railroad  Oompaiiies— Continued. 

Obotmcting  street  over  five  minutes,  12549,  12550. 
Obatmcting  track-laying  or  operation  of  road;  penalty,  12650. 
Oleomargarine,  use  of,  12736. 
Passenger — 

Delay,  telegram  must  be  sent  for  delayed  paseenger,  13389. 
Property,  including  iMits,  bolts,  journal  t>rafl6ee>  etc,  unlawful  remoJFal  of,  12560, 

12561. 
Rebates,  etc,  unlawful  to  accept,  568. 
Spotter,  unlawful  to  employ,  12956-1. 

Penalty,  12956-2. 
Train  crews,  12553  to  12557. 

Bails— 

Maliciously  bunting;  penalty,  12435. 

Trespassing  on  property  to  cut,  etc,  12455  to  12459. 

Bape— 

Assault  with  intent  to  commit  rape;  penalty,  12415,  12421. 

Carnal  knowledge  of  child  under  sixteen  years  of  age,  etc.,  attempt;  penalty, 

12415. 
Defined  with  penalty  for,  12413,  12414. 

Females  under  twelve  years,  ei  ai.,  upon  penalty,  12413,  12414. 
Murder  in  perpetrating  or  attempting  to  perpetrate;  penalty,  12400. 
Probation,  person  convicted  of  rape  without  consent,  not  to  be  sentenced  upon, 

13708. 
Proof  of  penetration  is  sufficient  to  convict,  13672. 

Beading  Boom- 
Defacing,  etc.,  newspaper,  etc,  in;  penalty,  12488. 

Beal  Property^ 

Taxation  of — 

Failure  to  list  property  at  its  true  value  by  officer;  penalty,  12924-1. 
Listing  property,  failure  of  officer  to,  at  its  true  value;  penalty,  12924-1. 
Officer  failing  to  list  property  at  its  true  value  ■,^  penalty,  12924-1. 
State  tax  commission ;  penalty  for  violation  of  the  act  creating,  12924-3. 

Becaptnre^ 

Of  escaped  convict,  13606. 

Beceipt— 

Altering,  forging,  counterfeiting,  etc.;  how  piuiished,  13063. 
Filed  with  statement  of  expenditures  in  connection  with  elections  to  be,  5176-lU 
Tobacco  inspector,  receipt  of — 
Counterfeiting,  13092. 
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Keceiving  Stolen  Property — 

Indktment  for,  12579. 
PuniBhed,  how,  12450. 

Recognizance — 

{See  BaH) 

Accused  of,  for  appearance  pending  examination,  13508. 

Duty  of  magistrate  on  default,  13509. 
Arrest  on  indictment  for  felony,  recognizance  before,  13539 

Court  may  fix  amount  of,  13539. 

Duty  of  clerk,  13540. 

Officer  holding  writ  to  take,  in  such  case,  13541. 
Conditions  of,  13526,  13532. 

Defendant  and  witness,  recognizance  of,  on  return  of  indictment,  13575. 
Discharge  prisoner  on  recognizance,  proceedings  to,  13534. 

Application  for,  of  person  held  on,  in  default  of  trial,  13686. 

Proceedings  on  application  for,  on  ground  of  delay,  13687. 
Failure  by  prisoner  to  give,  for  appearance,  proceedings,  13528. 
Forfeiture  of,  13545. 

Actions  on  forfeited,  prosecuting  attorney  prosecute,  13548. 

Auditor  of  county,  retwrn  of  forfeited  recognizance  to,  13546. 
Delivered  by  auditor  to  prosecuting  attorney,  13547. 

Court  may  reduce  penalty  on  8>uit  on  forfeited,  13550. 

Court  may  reduce  amount  of  judgment  rendered  on,  13551. 

Defeat  action,  what  shall  not,  13549. 
Form  of — 

Appearance  of  witness,  for,  13552. 

Appearance  of  accused,  for,  13552. 

To  keep  peace,  13552. 
Magistrate,  recognize  before — 

For  appearance  in  court,  on  inquiry  by,  13511. 

When  accused  pleads  guilty  before  magistrate,  13510. 
Mayor,  recognizance  before,  4533,  4539,  4541. 
Minor  or  married  woman,  for  appearance  of  to  testify,  13516. 
Party- 
Arrest  on  peace  warrant,  shall  give,  when,  13466. 

Committed  on  peace  warrant,  released  on  own,  13471. 

Convicted  of  misdemeanor,  may  be  required  to  give,  when,  13473. 

Disposition  of  when  party  fails  to  give  recognizance,  13467. 

Transmitted  to  court,  recognizance  to  be,  on  complaint  to  keep  the  peace, 
13468. 
Police  court,  taken  in,  4582. 

Prisoner  in  jail,  when  grand  jury  fails  to  indict,  13570. 

Prize-fight,  recognizance  of  parties  about  to  engage  in,  13474  to  13476.  ^ 

Probate  court,  how  taken  and  returned  in,  13443,  13454,  13481. 
Peceipt  of,  duty  of  clerk  on,  13529. 
Renewal,   13525. 
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Recognisance — Continued. 

Return  of  indictment,  recognizance  of  accused  and  witness  on,  13575. 
Sheriff,  may  be  taken  by,  13537. 

Taken  in  vacation,  when,  13537. 

Filed  and  recorded,  to  be  by  clerk,  13538. 
Surety  on — 

Deliver  up  defendant,  when  surety  may,  13542,  13543. 

Justification  of,  13523. 

Qualification 'of,  13524. 
Suspension  of  sentence — 

Recognizance  may  be  taken  on,  when,  13700. 

When  no   suspension   without   recognizance,   13700. 
Transmitted  to  court,  recognizance  to  be,  on  complaint  to  keep  the  peace,  13468. 
Vacation,  recognizance  taken  during,  return  of,  13544. 
Venue,  recognizance  on  change  of,  13630,  13640. 
Witness  in  felony  refusing  to  enter  into  recognizance,  may  be  committed  to  jail, 

13636. 
Witness,  recognizance  for  appearance  in  case  of  felony,  13515. 

Becord  and  Becordfi — 

Altering,  maliciously,  public  records,  13088. 

Conviction,  when  record  of,  not  to  be  used  in  an  action  for  damages,  12379. 

Counterfeiting  judicial  records;  penalty,  13085. 

Criminal  ca«e,  record  of,  upon  receipt  of  transcript,  etc.,  13529. 

Criminal  cases  -and  dismissed  cases,  13596. 

Criminal  proceedings,  record  of,  sent  by  clerk  of  court  to  warden,  when,  13697. 

Error  in  criminal  trial,  record  required  for,  13752,  13753. 

Forging  public  records;  penalty,  13083. 

Habeas  corpus,  record  of  proceedings  for  writ  of,  12187. 

Larceny  of  records,  etc.,  of  registered  land,  8572-115 

Mine- 
Exhausted,  record  of  map  of,  976. 
Inspector  of,  976. 

T^Iinors  employed,  12998. 

Motor  vehicles,  failure  of  dealer,  etc.,  to  keep  record,  13421-19. 

Parole,  for,  2148-10. 

Police  court  cases,  in,  4596. 

Primary  election,  refusal  to  produce  records  concerning,  13339. 

School  attendance,  record  of  proof  of,  must  be  kept  by  employer  of  minor,  when, 
12975. 

Becorder  of  County — 

Defrauding,  under  color  of  office;  penalty,  12915. 
Fees  of — 

Demanding  greater  than  allowed  by  law;  penalty,  12916,  12917. 
Filing  false  affidavit  with,  concerning  descent  of  title;  penalty,  2768. 
Plats,  etc.,  recording  before  a>pproval;  penalty,  12928. 
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Records  of  Courts — 

(See  Record.) 

Red  Lights 

Exit  of  theater,  12697. 

Bed  Lion— 

{Or  Line.) 

Wheat  note  unlawful;  penalty,  19129 

Referee — 

Bribery  of,  or  who  accepts  bribe;  how  punished,  12825. 

Referendum — 

{See  also  Initiative  cmd  Referendum.) 

Referendum  petttion,  false  affidavit  to;  penalty,  12842. 

Refilling  BotUe— 

If  name  blown  in  bottle;  penalty,  19169. 
Without  sterilizing,  etc.,  12730. 

Reformatory — 

{Bee  Ohio  State  Reformatory.) 

Epileptic  convict,  return  of  to  labor,  2226. 

Insane  convict,  transfer  of  from,  2222 

Probation,  prisoner  sentenced  to,  may  be  put  upon,  when,  13706. 

Reformatory  for  Women — 

Establishment  of,  2148-1  et  aeq. 

Reformatory  Institations — 

Inmates  of,  abducting,  12426. 

Enticing  to  escape,  harboring,  12838,  12839. 

Purchasing  clothing,  etc.,  from,  etc.,   12463. 
Trespassing  on  grounds  of,  12839. 

Refuge,  Houses  of — 

{See  Bouse  of  Refuge),  4097  to  4163. 

Register- 
Pawnbroker  must  keep  and  exhibit,  13400. 
Penalty  for  not,  13400. 

Registered  Chauffeur^ 

Badge  of,  failure  of,  to  wear,  12610. 

Permitting  another  to  wear,  12611. 
Violatjon  of  motor  vehicle  law,  by,  12609. 
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Registered  Container — 

Assignment  of  name,  mark  or  device  of,  to  another,  13169-1. 

Name  or  brand  of,  filed  in  office  of  secretary  of  state  and  county  clerk,  13169. 

Refilling  of,  without  consent  of  owner,  unlawful,  13169-2. 

Begiitored  Pharmacist — 

Conducting  pharmacy,  without,  12705,  12706. 

Begistrar  of  Elections — 

(See  Electums,) 

Provisions  as  to,  13286  to  13348,  13357. 

Registration — 

(See  Eleciiona.) 

Automobile.     {Bee  Motor  Vehicles.) 

Births  and  deaths.  {See  Secretary  of  State;  Bureau  of  Vital  Statistics) ,  12685  to 

12687,  12897. 
Grimes  concerning  registration,  13297  to  13311. 
Locomobile.     {See  Motor  Vehicles,) 
Report  of  guests  by  landlord  or  owner,  5090-3. 

Registration  of  Birth — 

{See  Secretary  of  State;  Bureau  of  Vital  Statistics),  12685  to  12687,  12697. 

Begistration  of  Electors— 

{See  Elections,) 
Crimes,  13297  to  13311. 

Begistration  of  Land  Titles — 

Application,  false  oath  to,  8572-116. 
Forgery  as  to,  8572-114. 
Fraudulently  procuring  certificate,  8572-113. 
Larceny  of  books,  etc.;  penalty  for,  8572-115. 
Merger,  felony  not  to  merge  tort,  8572-117. 

Begistration  of  Voters— 

{See  Elections.) 
Crimes,  13297  to  13311. 

Begistry — 

Of  labor  union  trade-mark,  13102. 

Unlawfully  obtaining  registry  in  herdbookf  penalty^  13162. 

Relative- 
Juror,  ineli^ble  as — 

In  criminal   cases,   13653. 
ELidnapping,  etc,  with  intent  to  extort  money  from,  12427. 
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Release — 

AHermg,  forging,  counterfeiting,  etc.;  how  punished^  13083. 

Beleasing  Prisoner — 

{See  Convict;  Prisoner;  Rescue.) 

Beligioua  Belief- 
Child,  custody  of,  religious  belief  to  be  conBidered,  1679. 

BeUgioua  Meeting*^ 

Wilfully  interrupting,  etc.;  penfilty,  12814. 

Religious  Societies — 

Inaignia  of,  wearing  without  membership;  penalty,  13164. 
Liquors,  penalty  for  selling  near  place  of  meeting  of,  13208,  13209. 

Religious  Worship — 

Disturbing  meeting  for,  12814. 

Removal  Permit — 

Removal  of  corpse  without,  12685. 

Renovated  Butter,  12755, 12756. 
Repeating — 

At  primary  election,  13330. 

Reporter- 
Attending  prize-fight;  penalty,  12801. 
May  be  present  at  execution  of  death;  penalty,  13781. 

Reprieve — 

\S€e  Pardon,) 

Granted,  may  be,  without  notice,  106. 

Recorded,  to  be,  by  clerk  of  court,  108. 

Reputation — 

{See  Evidence.) 

Orimin-al  cases,  limitation  as  to  number  of  witnesses,  13662. 

Request — 

Forging,  etc.,  requeste  for  payment  of  money;  penalty,  13083. 

Rescue — 

Prisoner  of;   penalty,  128.32. 
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Keservoir — 

Befouling  reservoir  of  water-works;  penalty,  12654. 
Poisoning;    how   punished,   12405. 

Becddence — 

Non-resident  voting  at  primary  electi(»i,  13331. 

Besisting  Officer- 
Penalty,  12858. 

Besort-^ 

Houses  kept  as  an  habitual  resort  for  oriminals;  penalty,  12453. 
Abatement  of,  12454. 

Respite — 

{See  Convict;  Sentence,) 

Restaurant — 

Butter,  artificial,  use  of  in,  how  regulated,  12732. 

Female  employees,  provisions  for,  1008. 

Filled  or  dimmed  cheese,  use  of,  12736. 

Hand-rails  for  stairs,  1006. 

Oleomargarine,  use  of,  12732. 

Sanitary  condition  to  be  kept  in;  penalty,  12797,  12798. 

Who  entitled  to  accommodations  in,  12940. 

Restraint — 

Upon  employees.     {See  Coerce;  Labor,  etc*) 

Restraint  of  Trade— 

{See  Trusts.) 

Return — 

Recognizance,  forfeited,  return  of,  to  county  auditor,  13546. 
Recognizance  taken  during  vacation,  return  of,  13544. 
Subpoena,  return  of — 

Criminal  cases,  in,  13662,  13663. 
Venire,  for  jury,  of — 

Capital  cases,  in,  13642,  13643,  13645. 
Warrant,  return  of — 

Death  warrant,  13732. 

Officer  making  arrest,  13506. 

Sheriflf,  13538. 

Revenue- 
Punishment  for  hindrance  or  obstruction  of  examination,  12934. 
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Reversal — 

{See  Error;  Judgment.) 

Crkninal  cases,  reversal  of  sentence  when  defendant  in  penlte&tiaxy,  13760. 

Review — 

Judgment  in  criminal  case,  review  of,  by  petition  in  error,  13751,  13752,  13753. 

Revocation- 
Hunter's  license,  of,  by  board  of  agriculture,  1422. 
License,  of,  as  second  conviction  for  violation  of  liquor  laws»  1261-73. 
License  to  deal  in  chattel  loans,  of,  6340-8. 

Revolver — 

Sale  to  minor,  12967. 

Revolving  Swiog — 

Exhibiting  near  Udr  grounds,  13304. 

Reward — 

Bribery  of  delegate  by;  penalty,  13319. 

Reynolds  Labor  Law,  12993  to  13007. 

Rider- 
Child,  employment  of,  as,  12968. 

Ridicule— 

Threatendng  to  subject  to,  13364. 

Riding- 
Employment  of  child  for,  forbidden,  12968. 
On  sidewalk,  how  punished,  12639. 

Rifle- 
Sale  to  minor,  12967. 

Riot,  5270  to  5273. 

Call,  nortice,  etc.,  12807. 

Defined,  «fid  punishment  prescribed,  12809. 

Peace  officer,  duty  of,  with  respect  to,  12811. 

Punishment  prescribed,  12809. 

Rioter  injured  or  slain,  when  oflScer  held  guiltless,  12812. 

Saloons,  mayor  may  close,  12806. 

Suppress,  power  to,  13048. 

When  and  how  the  militia  may  be  called  out  to  suppress,  5270  to  5273. 
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Bioting— 

On  Sunday;  penalty,  13048. 

Limitation  of  prosecution  for,   13048. 
Tavern-keeper  who  permits,  in  house;  penalty,  12813. 

Biotons  Conspiracy — 

De&ied,  and  punishment  of,  12810. 

Biver— 

Artificial  pond  or  stagnant  water,  creating,  by  dam  in;  how  punished,  12652. 

Coal  refuse,  depositing  in;  how  punished,  12646,  12647. 

Depositing  dead  animal,  offal,  coal  refuse,  etc.,  in;  how  punished,  12646,  12647, 

12649,  12650. 
Obstructions,  12646. 
Span  over  Ohio  river,  violation^of  provisions  as  to  length  of;  how  punished. 

13406. 

Road  Superintendent — 

Animals  running  at  large,  12938. 

Certificate  of,  for  labor,  etc.,  issuing  wrongfully,  12891. 
Dead  animals,  failing  to  remove,  on  order  of,  12649. 
Neglecting  or  refusing  to  perform,  12891. 

BoiMb— 

{See  Puhlio  Ways,) 

Depositing  dead  animals  in  or  upon;  how  puniriied,  12649,  12650. 

Failure  of  manufacturer  or  dealer  to  keep  record  of  motor  vehicles,  13421-19. 

Failure  to  cut  weeds,  etc.,  13421-15. 

Gypsies,  use  of  by,  regulated,  13397. 

Placing  tacks,  glass,  etc.,  13421-16. 

'iRepair  of  improved  roads,  12532.  * 

Rules  of,  6310. 

State  highway  commissioner  may  close  highway;    penalty  for  driving  over, 

13421-9. 
Unlawful  possession  of  tools,  13421-18. 
Violation  of  traffic  rules,  13421-17. 

Bobber- 
Buying,  etc.,  property  taken  by;  penalty,  12450. 
Harboring  or  concealing;  penalty,  12841.  ^ 

Bobbery^ 

Assault  with  intent  to  commit;  penalty,  12421. 

Crime  defined,  and  penalty,  12432. 

Murder  in  perpetrating  or  attempting  to  perpetrate;  penalty,  12400. 

BocheUe  Salte— 

Sale  of,  by  one  not  registered  pharmacist,  12707. 
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BoUer  Skating— 

Enforcement  of  provisions  as  to,  13200,  13201. 
Law  as  to,  copy  of,  to  be  posted,  13393. 
Mayor's  permit  for,  13303. 
Sale  of  intoxicating  liquors  on  premises,  13200. 

Boiling  MiU— 

Nuisance,  when  near  benevolent  institution;  penalty  for,  12655,  12666. 

Bose  Law- 
County  local  option,  13225  to  13227. 

Bonlette  Table— 

{See  GatnhUng;  Gaming.) 

Bnnning  Horsefr-^ 

In  streets  of  municipal  corporation;   penalty,  12636. 

Bye- 
Burning,  or  setting  fire  to  stack  of,  12436. 
Standard  weight  of  buiriiel,  6418. 
Weight,  to  be  sold  by,  in  absence  of  contract,  6418-L 


Sabbath- 

{Bee  Sunday,) 

Sabbath  Breaking—    . 

{See  Sunday.) 

Sabbath  Desecration— 

(See  Sunday),  13044  to  13053. 

Safe- 
Breaking  into,   12440 

Safe  Deposit  Box — 

*    Breaking  into,   12440. 

Safety  Lamp — 

In  mine,  976. 

Of  mine,   injuring;   penalty,  976. 

Safety  of  Mines  and  Miners — 

Penalties  for  violation  of  statutes  providing  for,  976. 
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[References  are  to  sections.] 
Sage- 
Sale  of,  by  one  not  registered  pharmacist,  12707. 

Acetyl-morphine,  unlawful  sale;  penalty,  12672. 
Alpha  •cucaine,  unlawful  sale;  penalty,  12672. 
Alypin,  unlawful   sale;   penalty,    12672. 

Antitoxin,  aale  of,  if  distributed  by  state  board  of  health,  13421-1. 
Beta  eucaine,  unlawful  sale;  penalty,  12672. 
Candy,   adulterated;    penalty,    12762. 
Canned  fruits,  etc.,  unlabeled,  12775. 
Chloral  hydrate,  unlawful   sale;   penaKy,   12672. 
Cocaine,  unlawful  sale;    penalty,    12672. 

Comnrission  merchant,  must  furnish   itemized  statement  to  consignor,  5887-1. 
Must  keep  a  record  of  each  sale,  5887-2. 
PenaUy,   5887-3. 
Conditional  sales  of  personalty,   12464. 
Counterfeit  notes,  etc.,  sale  of;   penalty,   13008. 
Dairy  products,  of,  12731  et  seq. 
Degree  in  dentistry,  penalty  foi  sale  of,   12712. 
Di-acetyl-ester-morphine,  unlawful   sale;   penalty,   12672. 
Di-acetyl-morphine,  unlawful  sate;   penalty,   12672. 

Diphtheria  antiioxin,  sale  of,  if  distributed  by  state  board  of  health,  13421-1. 
Drugs,  sale  of  certain;   penalty,  12672. 

Drugs  which  may  be  sold  without  certificate  of  pharmacy,  12707. 
Ethyl-morphine,  unlawful  sale;  penalty,  12672. 
False  pedigree  or  certifica<te,  13158. 

Fish,  game  and  birds,  sale  and  transportation  of,  1417   to  1419. 
Fish  and  game  out  of  season,  prohibited,   1433. 
Food  and  drugs,  adulterated,   12758. 
Fbrged  stamp,  brand,  sale  of  articles  having,   13111. 
Heroin,  unlawful  sale;   penalty,   12672. 
Intoxicating  liquors,  of.      {See  Intoxicating  Liquors,) 

■  In  violation  of  law,   13195. 
Itinerant  vendors  of  damaged  clothes,  13166,  13167. 
License  to  practice  dentistry  forbidden,  12712.  -^ 

Medical  diploma,  of  false,  12701. 
Milk,  adulterated,  etc.,  12717  to  12721. 
Morphine,   regulations,   12663   to   12671,   12674. 
Opium,  unlawful  sale;  penalty,  12672. 
Poisons,  regulations  as  to,  12663  to  12670. 
Possession  of,  prima  facie  evidence,  when,  12672-1. 
Prescription,  selling  certain  drugs  except  on;  penalty,  12672. 
Sheep  infected  with  foot- rot,  etc.;  penalty,  13365. 
Title,  selling  land  without,  13125. 
Vinegar,  adulterated;  penalty,  5786  to  5704,  12774. 
Weight,  certain  articles  to  be  sold  by,  6418-1. 
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[References  are  to  sections.] 

Sale— ContinuecL 

Wine- 
Adulterated  wine,  sale  of;  penalty,  12767  to  12773. 
"Compounded  wine,"  sale  of,  improperly  stamped,  12769. 
Domestic  wine,  sale  of,  adulterated,  12772. 
''Pure  wine,"  improper  use  of  mark  on  label,  12770. 
Stamp,  improper  use  of  private  stamp,  brand,  etc.,  12773. 
To  be  destroyed  as  nuisance,  12768. 
"Wine,"  improper  use  of  mark  or  label,  12771. 

Sale  of  Securities — 

Indictment  charging  crime,  form  of,  6373-21. 
Liability,  act  not  to  operate  as  limitation  of,  6373-22. 
Presumption  of  knowledge  of  accused,  6373-21. 

Saloon — 

{See  Intowicating  Liquors,) 

Child  reared  in,  lacking  proper  parental  care,  1646. 

Child  visiting,  as  delinquent,  1644. 

Intoxicating  liquor,  minor  for  entering  place  where  sold;  penalty,  12957. 

Minor  not  to  be  employed  in,  13007-5. 

Minor,  penalty  for  entering,  12957. 

Saloon-Keeper — 

(See  Intowicating  Liquors.) 

Saloon  License — 

{See  Intowicating  Liquors.) 
Safe  without;  penalty,  1261-64. 

Saltpeter- 
Sale  of  by  one  not  registered  pharmacist,  12707. 

Salts— 

Restriotion  upon  sale,  etc.,  of  certain,  12666  to  12669. 

Sample— 

{See  Adulteration.) 

Candy,  refusal  of  sample,  12762. 

Depositing  poisonous  sample  in  certain  places,  12664. 

Food  or  drugs,  for  analysis,  5776. 

Refusal  of,  to  dairy  and  food  commissioner,  12757. 

San  Jose  Scale — 

Spraying  to  prevent,  6441-1. 
Penalty,  6441-2. 
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[References  are  to  sect  Ions.] 

Band  Bag— 

Sale  of;  penalty,  128194  et  seq, 

Sanitariimui — 

Construction  of,  in  violation  of  statute,  12600-274. 
Defrauding;  penaky,  13131. 

Sanitary  Condition — 

Failure  to  keep  certain  places  in,   12797. 

Sanitary  Plumbing — 

Final  jurisdiction  in  case  of  violation  of  statutes  concerning,  12600-282. 

Sapling- 
Malicious  cutting  down  of,  etc.,  12478. 

Saturday — 

Sunday  labor  permitted  to  those  conscientiously  observing  Slaturday  as  Sab- 
bath, 13045. 

Savings  Association — 

{See  Building  and  Loan  Association;  Crimes  and  Offenses,) 
Crimes  and  oflTenses,  13188  to  13193. 

Saving  and  Loan  Associations — 

{See  Banks,  Bankers  and  Banking.) 

Organization,  regulation  and  inspection  of,  13189  to  13193. 

Saving  Societies — 

Organization,  regulation  and  inspection  of,  13189  to  13193. 
Solvency,  false  statement  concerning;  penalty,  13383-1. 

Saw  Logs — 

Buying  stolen,  12456. 
Cutting  and  stealing,  12455. 
Recovery  of  double  value,  12458,  12450. 
Sawing,  etc.,  when  stolen,  12457. 

Saw.Mill— 

Penalty  against  owner  for  knowingly  using  certain  lumber,  etc.,  12457. 

Scab— 

{See  Footrot,) 

Scab  in  Sheep— 

{See  Foot-rot,) 
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rReferenees  are  to  sections.! 
Scaffolding- 
Erection  of  unsafe,  12593. 
Safety  rail  for,  12694. 

Scale- 
Diagram  of  opera  house,  etc.,  to  be  on  what  scale,  12596. 

Scales — 

Defrauding  by  means  of  false;  penalty,  13106. 

Scantling- 
Burning,  maliciously;   penaHy,    12435. 

Scenery — 

Not  to  obatnict  asbestos  curtain,  in  theater,  12600. 

Scheme  of  Chance — 

Carrying  on,  etc.;  penalty,  13064. 
Publishing;  penalty,  13067,  13068. 
Selling  tickets  in;  penalty,  13063. 

School  Attendance — 

Compulsory  education  act,  12974  to  12968. 

Employment  of  minor  children  to  be  dependent  upon  their  previous,  for  how 

long,  12975. 
Enforcement  of,  provided  for,  against  whom,  and  for  «how  long,  12974  to  12988. 
fiquivalent  to,  what  is,  12974. 

Minor  employees  unable  to  read  and  write  English,  as  to,  12976. 
Necessity  of  schooling  and  age  certificate  in  employment  of  minor,  12994. 

Effect  of  failure  to  produce  certifica-te,  13000. 

Piling  certificate,  12995. 
Parent  of — 

Duties  imposed  on,  and  penalty  for  failure  therein,  12977  to  12980,   12086, 
12987. 
Penalties  for  failure  to  comply  with  provisions,  12974  to  12988. 
Truant,  guardian  of — 

Duties  imposed  on,  and  penaHy  for  failure  therein,  12977  to  18980,  12986, 
12987. 

School  Books  and  Apparatus — 

Recommending,  bribe  for;  penalty,  12931,  12932. 

School,  Boys'  Industrial— 

(See  Boys*  Industrial  School),  2083  to  2100. 

School  Employes — 

Embezzlement  by,  12873,  12878,  12879. 
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[References  are  to  sections.] 

School  Examinen — 

Uniform  questions — 

Disclosing,  etc.,  before  examination,  12939. 

School  Fraternity — 

Forbidden,  12906. 

Hearing  and  notice,  12^09. 

Suspension  of  members,  12909. 

Teacher,  etc.,  failure  to  give  notice;  penalty,  12907. 

School  Funds — 

Depositaries  for — 

Liability  of  treasurer  and  bondsmen,  12873. 
Embezzlement  of,  12878. 
Minors,  fines  for  offenses  against,  13007. 
Proceeds  of  unclaimed,  stolen  or  embezzled  property,  12465,  12466. 

School  Houses,  etc — 

Breaking  into,  etc. — 

At  night,   12438. 

In  daytime,  12441,  12442. 
Burning,  maMciously,  12433. 
Explosives,  manufacture  and  storage  of  within  specified  distance;  penalty,  12536, 

12537. 
Grounds  for — 

Trespassing  on,  12487. 
Hjajurinj^  etc.,  12487. 
Nuisances  in — 

Oommiaing,   12487. 
Safety  of— 

Escape  from,  failing  to  provide  means  of,  12574. 

School  Officers — 

Embezzlement  1y;   penalty,  12873,   12878. 

School  Superintendent — 

Sexual  intercourse  with   female  pupil,   13030. 

School  Supplies — 

(See  Board  of  Education.)  y^ 

Offering,  etc.,  bribe  for  purchase  of,  12931. 

School  Teachers- 
Employing  relatives  as;  penalty,  12932. 
Fire  drills,  duty  as  to;  penalty,  12900. 
Sexual  intercourse  with  female  pupil,  13030. 
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[References  are  to  secttooB.] 

School  Treasurer — 

Embezzlement  by,  prima  facie  evidence  of,  13674. 

Schools,  Private — 

Fire  drill  in,  12900. 

Fire,  inetruction  in  dangers  of,  1£001  to  12903. 

Schoob,  Public — 

Fire  drill  in,  12900. 

Fire,  instruction  in  dangers  of,  12901  to  12903. 

Fire,  statutes  concerning  to  be  printed  in  manual,  12905. 

Fradernity — 

Board  of  education,  failure  to  investigate  or  act,  12908. 

Pupil  joining,  12906. 

Liable  to  suspension,  12909. 

Superintendent,  supervisor  or  teacher  failing  to  give  notice  of,  12907. 
Hazing  in;  penalty,  12417,  1241Q. 

Manual,  statutes  concerning  fire  to  be  printed  in,  12905. 
Pupils  in — 

Attendance  enforced,  12974. 
Sorority — 

Board  of  education  failing  to  investigate  or  act,  12908. 

Pupil  joining,   12906.  '' 

Liable  to  suspension,  12909. 

Superintendent,  supervisor  or  teacher  failing  to  give  notice,  12907. 

Schooling — 

Certificate  of,  12994  et  <eg.  ^ 

Screens — 

Coal  not  to  be  screened  in  absence  of  special  contract,  978-6. 

Penalty,  978-6. 

Street  car,  etc.,  operation  of  without,  12788. 

Scrip — 

Payment  in,  unlawful  when,  12945. 

Seal— 

Improper   use   of   union,    13155. 

Sealer  of  Weights  and  Measures — 

Violation  of  acts  relating  to  county  sealer,  2616. 

Search — 

{See  Search  Warrant,) 

Search  and  Seiznre — 

{See  Intoxicating  LiquorB,) 

For  iiiiozicating  liquors,  6169  to  6186. 
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[References  are  to  sections.] 

Search  Warrant,  13482  to  13491. 

Affidavit  for,  to  contain  what,  13483. ' 

Animals;  warrant  issues  in  respect  to  violationo  of  law  regarding,  13491. 

Break  open  doors  to  execute,  officer  may,  13504. 

Contents  of,  13484. 

Dead  bodies,  for  search  for,  13490. 

For  intoxicating  liquors,  etc.  (See  Intoxicating  Liquors),  6169  to  6186. 

Form  of,  13485. 

Issued  when,  13482. 

Money  and  property  seized,  liable  for  fines,  13489. 

Pandering,  issue  of,  to  procure  evidence  for,  13031-10. 

Property  seized  on,  disposition  of,  13486. 

Accused,  discharged  or  acquitted,  13488. 

Accused,  held  for  trial,  13487. 
Prostitution,  violation  of  statute  oooi^miing,  13031-8. 
White  slave  traffic,  violation  of  statute  concerning,  13031-8. 

Season- 
Black  bass,  for,  1428. 
For  fishing,  1434. 
Fishing  in  Lake  Erie,  1434. 
Game  birds,  for,  1412. 
Lake  Erie,  fishing  district  in,  1434. 
Rabbits,  for,  1414. 
Raccoon,  for,  1415. 
Salmon,  for,  1428. 
Sqmrrel,  for,  1416. 
Trout,  for,  1428.  ' 

Seat— 

For  female  employees,  1008. 

Failure  to  provide;  penalty,  1011. 

Second — 

In  duel,  12799. 

In  prize-figtit,  12801. 

Second  Degree  Murder— 

{See  Murder,) 

Second-Hand  Dealer — 

Dealing  with  minor,  and  between  certain  hours,  prohibited. 

Second  Offense — 

{Bee  Habitual  Criminal,) 

Cumulative  sentence,  4130,  4131,  13740  to  13744. 
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[References  are  to  sections.] 
Secret  Drag- 
Advertising  for  use  of  feiuale,  13034. 
Prescribing;  penalty,  12411. 

Secret  Organization- 
Badges  of,  wearing  unlawfully,  13163. 

Secret  Service  OfBcer— 

Appointment,  2915-1. 

Appointment  of  by  prosecuting  attorney,  2915-1. 
Compensation,  2915-1. 
Duties,  2916. 
*     Enforcement  of  local  option  laws,  appointment  of  to  aid  in,  6184  et  «eg. 
Prosecuting  attorney,  Appointment  of,  by,  2915-1.  * 

Term,  2915-1. 

Secretary  of  State- 
Bureau  of  vital  statistics — 

Crimes  and  ofTenses,  12702  to  12704. 

Birth,  omission  to  file  certificate  of,  12704. 

Certificate,  of  cause  of  death,  giving  falsely,  12703. 

Certificate  of  cause  of  death,  refusal  of  physician  to  give,  12702. 

False  certificates  of  cause  of  death;  penalty  for  giving,  12703. 

Filing,  omission  to  file  birth  certificate,  12704. 

Medical  certificate  of  cause  of  death,  refusal  of  physician  to  deliver, 

12702. 
Midwife,  neglect  of  to  file  certificate  of  birth,  12704. 
Physician,  giving  false  certificate  of  cause  of  death,  12703. 
Physician,  neglect  of  to  file  certificate  of  birth,  12704. 
Physician,  refusal  to  give  certificate  of  cause  of  death,  12702. 
Decision  of  as  to  insruffioiency  of  initiative  and  referendum  petition,  5175-291. 
Forme  and  copies  of  statute  with  reference  to  initiative  and  referendum   peti- 
tion, duty  of  to  furnish,  6175-29q. 
Initiative  and  referendum  petitions — 

Arrangement  of,  and  size  of  paper  and  type  designated  by,  5175-29d. 
Excepts  of  law  and  forms  of  statements  to  be  made  by  circulators  of,  fur- 
nished by,  5175-29q. 
Transmission  of,  to  deputy  state  supervisors  of  elections  by,  5175-29h. 
Removal,  permit,  removal  without;  penalty,  12685. 
Transportation  of  corpse  without  permit,  12686,  12687. 

Secretary  of  State  of  the  United  States- 
Extradition  cases,  116,  117. 

Secreting  Will— 

Penalty  for,   12451. 
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[References  are  to  sections.] 

Secreting  Witnesses- 
intimidating  witness,  12866. 
Witness  secreting  himself,  12843. 

Sect- 
Enticing  married  person  to  join  certain,  13042. 

Security  for  Costs — 

(See  Costs.) 

Prosecution  for  misdemeanor,  when  security  may  be  required,  13499. 

Security  for  Keeping  of  Peace — 

{See  Peace;  Peace  Warrant),  13466  et  seq. 

Securities — 

{See  Commissioner  of  Securities,) 
Penalties,  6373-20  to  6373-22. 

Seduction — 

Proof  neceseary  to  convict  in  case  of,  13671. 
Under  promise  of  marriage;   how  punished,  13026. 

Seed-^ 

Impure,  sale  of,  13150. 
Misbranding,  mixing,  etc.,  5805-10. 
Weight  of,  in  bushel,  6418. 

Seizures— 

{See  Search;  Search  Warrant,) 

Self-Abuse— 

{See  Self-Pollution,) 

Self -Defense — 

Self-defense,  fire-arms  may  be  used  in,  12422. 

Self-Incriinination— 

{See  Immunity,) 

Abortion,  not  excuse  for  refusal  to  testify  concerning,  12412-1. 

Self-Pollution — 

Advertising,  etc.,  articles  for  purpose  of,  13035.  \ 

Warrant  to  search  house  for  articles  for,  13482. 

Seltzer-Water — 

Manufacturer  of,  filing  name,  etc.,  of;  fees,  13482. 
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[References  are  to  sections.] 

Senna  Leavei — 

Sale  of  by  one  not  registered  pSiamuunat,  12707. 

Sentence,  13694  to  13744. 

Absence,  accuaed  may  be  sentenced  in  his,  when,  13676. 

Absence,  time  of,  of  escaped  convict  not  computed  ae  part  of,  13705. 

Convict,  ^at  court  shall  ask,  before  sentence,  13694. 

Cost-bill,  how  made  out  and  allowed  on  sentence  for  felony,  13722. 

Court  may,  to  hard  labor  in  county  jail  in  lieu  of  imprisonment,  12376. 

Court  may,  to  workhouse  for  jail  offense,  12386. 

Credit  on  for  promotion  in  school,  2195-6. 

Cumulative  to  workhouse,  13740  to  13744. 

Death  to,  carried  into  execution,  how,  13728. 

Court  to  issue  warrant  for  execution,  13730. 

Disposal  of  body  alter  execution,  13733. 

Escape  after;  re-arrest  and  execution,  13734. 

Execution  and  return  of  warrant,  13732. 

Inquest  to 'determine  as  to^ 
Pregnancy,  13738,  13739. 
Sanity,  13735,  13736,  13737. 
Diminution  of,  rules  for,  2163. 
Effect  of  determinate  sentence,  2148-9. 
Error  in  to  Ohio  state  reformatory,  effect  of,  2133. 
Escape  of  prisoner  after,  and  before  confinement,  13703w 
Execution  of — 

After  suspension  for  insanity  or  pregnancy,  105. 

^sts,  to  issue  for,  on,  13723. 

Suspended  upon  filing  petition  in  error,  13757. 

When  and  for  how  long  may  be  suspended,  13698. 

Writ  of,  \^en  not  suspended,  13701. 
Felony,  sentence  for  execution  of,  13720  to  13727. 
Geneaal  provisions,  13694  to  13697. 
Imprisonment,  credit  upon  fine,  13717. 
Indeterminate,  to  Ohio  reformatory  for  women,  2148-9. 
Jail,  imprisonment  in,  credit  upon  fine,  13717. 
Jail,  person  sentenced  to  imprisonment  in,  13716. 
Jail,  when  person  fined  may  be  sentenced  to,  13717. 
Judgnoent,  execution  of,  when  affirmed,  13702. 
Juvenile  court,  suspension  of,  by,  1666. 

Length  of  time  to  elapse  in  capital  cases  between,  and  execution,  13695. 
Magistrate,  by,  13510. 

Misdemeanor,  sentence  for  execution  of,  13716  to  13719. 
Ohio  reformatory  for  women,  power  of  board  to  release  from,  2148-10. 
Ohio  reformatory  for  women,  sentence  to,  to  be  indeterminate,  2148-9. 
Ohio  state  reforraator>',  to,  to  be  indeterminate,  2132. 
Ohio  state  reformatory  to,  2131,  2133. 
Penitentiary,  to,  101,  107,  12374. 
Penitentiary,  to,  to  be  indctemunate,  2166. 
Penitentiary,  convict  in,  may  be  removed  for  sentence,  13601. 
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Sentence — Continued. 

Police  court,  in,  4576. 

Probation,  sentence  upon,  2210  to  2215;  19706  to  13715. 
Probation  ofiScer,  appointment  in  municipal  corporation,  4587,  4588. 
Proceedings  to  determine  sanity  of  prisoner  before,  13608. 

After  verdict  in  such  case,  13610. 
Proceedings  on  escape  of  prisoner  after,  and  before  confinement,  13703. 
Pronounce,  when  court  shall,  13695. 

Recognizance,  in  what  case  required  on  suspension  of,  13700. 
Reduction  of,  by  good  behavior,  2163. 
Removed  for,  to  be  confined  in  county  jail,  13604. 
Reversed,  and  prisoner  in  penitentiary,  proceedings,  13760. 
Suspended  sentence,  execution  of,  13698  to  13705. 
Suspension  of — 

Custody  pending  error,  proceedings,  13758. 

Disposition  of  prisoner  convicted  of  felony,  13703. 

Filing  petition  on,  in  error  in  supreme  court,  13757. 

For  insanity  or  pregnancy,  105. 

None,  in  misdemeanor,  without  recognizance,  13700. 

Statutes  controlling,  214^-9. 

When  and  for  how  long  made,  13698. 

Writ  not  allowed,  when,  13701. 
Tenns  of,  Mmits  of,  2160,  2166,  13697. 
Testimony  after  verdict  in  mitigation  of,  13696. 
Workhouse,  to,  4128. 

Execution  of,  4132. 

Separate  Offense — 

Counterfloors,  failure  to  place  on  due  notice,  12577. 

Each  day  is,  in  case  of  violation  of  Ohio  tax  commission  statute,  12924-5. 

Separate  Trial— 

Capital  offense,  for,  13646. 
Felony  for,  13677. 

Sepnlcher — 

Removing  corpse  from,  etc.;  how  punished,  13391. 

Servant — 

Embezzlement  by,  12467. 

Board  of  education,  of;  penalty,  12878. 

Municipal  corporation,  of;  penalty,  12878. 
Private  persons  and  corporations,  of;  penalty,  12467,  12470,  12876. 

Service — 

{See  SummanM;  Procest.) 
Jurors — 

Summons  on,  in  capital  cases,  13642  to  13645. 
Subpoena,  service  of,  13662. 
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Service  of  Stallion  or  Jack— 

Restriotions  on,  13414. 

Services,  Beligious,    4153. 

Interrupting,   12814. 
Penitentiary,  in,  2185. 
Workliouse,  in,  4163. 

Sexton — 

Burial  or  removal  of  corpse  without  permit,   12685. 
Townahip,  in,  12684. 

Sexual  Intercourse— 

[See  Rape,) 

Keeping  house  for  persons  to  visit  for,  13031. 

Permitting  on  premises;   penalty,  13027. 

Procuring,  inducing,  etc.;   penalty,   13028. 

Promise  of  marriage,  under,  13026. 

Proof  of  penetration  sufficient  to  convict,  13672. 

Pupil,  teacher,  etc.,  having,  with,  13030. 

Shantyboat— 

Licenses  to  live  or  traffic  on,  13403. 
Trespass  by,  1252d. 

Shed— 

For  ganfbling;  penalty,  13054. 

Renting  for  gambling  purposes;  penalty,  13054. 

Sheep — 

Brand  or  ear-mark  on,  altering  or  defacing,  13375. 
Diseased,  selling  or  permitting  bo  run  at  large,  13364. 
Foot-rot  or  scab  among  (See  Foot-riyt) ,  13365. 
Killing,  maliciously,  13361. 
Poisoning,  13362. 
Rimning  at  large,  12938. 

Sheri£f— In  Criminal  Matters- 
Accounts,  quarterly,  of  certain  fees,  3173. 
Adjoining  county,  of,  to  receive  prisoner,  when,  3171. 

Fees  in  advance,  3172. 
Adulteration  of  food,  drugs,  etc.,  duties  as  to,  13436. 
Arrest  by — 

Escaped  convict,  of,  13606. 

Indicted  person  living  out  of  county,  of,  13598. 

Warrant  issued  on  indictment,  arrest  on,  13597. 

Warrant,  when  sheriff  to  make  arrest  until  obtained,  13492. 
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Sheriff— In  Grimmal  Matters— Continued. 

Arrest  and  return  of  prisoners  violating  par<de,  13606-1. 

Change  of  venue,  duty  as  to,  19639. 

Conveyance  of  prisoner,  time  limit,  13720. 

Convict  labor,  duty  as  to,  12377. 

Cost  bill,  when  to  deliver,  with  convict,  to  warden  of  penitentiary,  13724. 

Costs,  duty  of,  on  execution  for,  13723. 

Dealing  with  prisoner  less  strictly  than  sentence  warrants;  penalty,  12849. 

Death  warrant —  4^ 

Directed  to,  13730. 
Depositions,  duties  with  reference  to  taking  of,  in  criminal  cases,  13668-1. 
Discharge  of  prisoner,  sheriff's  duty  aa  to  notice  of  application  for,  13530. 
Dispersing  rioters,  duty  as  to,  12811. 

Duties  of,  with  reference  to  Ohio  state  reformatory,  2134. 
Escape  of  accused  during  trial,  duty  on,  13599. 
Escape  of  convict  after  sentence  of  death,  13734. 
Ehcecution  of  death  penalty,  may  be  present  at,  13731. 
Extortion  by;  penalty,  12916,  12917. 
Extradition,  warrant  to  issue,  in  case  of,  113. 

Female  convict,  under  sentence  of  deaith,  appearing  to  be  pregnAnt,  13738. 
Indictment,  to  serve  copy  of,  on  defendant,  13616. 
Injuring  or  defrauding,  under  color  of  office,  12915. 

Inquiry  as  to  sanity  or  pregnancy  of  convict  sentenced  to  death,  13735  to  13739. 
Insanity  of  convict  under  sentence  of  death,  examination  as  to,  13735. 
Jail- 
Adjoining  county,  of;  duty  as  to  confining  prisoner  in,  3170. 

Charge  of,  sheriff  has,  3157. 

Convict  sentenced  to,  duty  as  to,  13716  to  13719. 

Register  kept  by;  contents,  3158. 

Report  by,  3159. 

Rules,  to  post  in  eadi  room  and  cell,  3164. 

Unclean,  suffering  to  become;  penalty,  12849. 

Visit  regularly,  shaU,  3160. 
Jailer,  may  appoint  deputy  as,  3161. 

Neglect  of  duty  by  jailer,  12886. 
Juries  in  capital  cases,  duty  with  respect  to,  13642  to  13650. 
Jury  to  view  place;  duty  as  to,  13658. 
Parole,  duties  of,  in  case  of  violation  of,  13606-1. 
Peace  warrant,  as  to,  13463. 
Permit  to  gymnasium  to  give  exhibitions,  12803. 
Prisoner,  oharge  of,  during  suspension  of  sentence,  to  have,  13703. 
Prize  fight,  duty  as  to  suppressing,  13477. 
Receives  property  seized  under  search  warrant,  13487. 
Recognizance  taken  by,  etc.,  13537,  13538. 

Refusing  or  neglecting  to  perform  duty  in  criminal  case,  12650,  12851. 
Refusing  to  aid,  etc.;  penalty,  12857. 

Removal  of  convict  from  penitentiary  for  sentence  or  trial,  13602  to  13605. 
Resisting,  obstructing,  etc.,  in  execution  of  office,  12858. 
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Sheriif— In  Criminal  Matters — Continued. 

Rules  for  the  government  of  jail,  to  receive  printed  copies  of,  from  county  com' 

missioners,  3163. 
Search  warrant,  ^eriff  to  receive  jwoperty  seized  under,  13487. 
Security  for  costs  of  prosecution,  none  required  of,  13499. 
Stirring  up  suit,  etc.,  12847. 
Subpoenas  in  criminal  cases,  duty  as  to,  13662. 
SunuDons  in  error,  duty  as  to,  13754. 
Transporting  convict  to  penitentiary,  13720,  13721. 
United  States  prisoner,  as  to,  3179. 

Ship- 
Breaking  into,  'to  commit  personal  violence;  penalty,  12443,  12444. 
Burning,  maliciously,  12433. 

Shipment — 

Of  fish  or  game,  label  of,  1444. 

Shooting— 

{See  Birds;  Game;  Fieh,) 

Cemeteries,  near,  12818. 

Intent  to  kill,  wound,  etc.,  with;  penalty,  12420. 

Latods  of  another,  shooting  on,  without  permission,  12523,  12817. 

Municipal  corporation,  in,  12635. 

Railroad  train,  at,  12497. 

Solid  shooting  in  mine  without  peimit,  976-1. 

Sunday,   13048. 

Without  malice,  12422. 

Shooting  on  Sunday — 

How  punished,  13048. 

Limitation  of  prosecution  for,  13048. 

Shop — 

Attempting  to  break  and  enter  at  night,  with  intent,  etc.,  12438. 
Breaking  into— 

At  night,  to  steal,  etc;  penalty,  12438. 

In  daytime,  to  steal;  penalty,  12442. 

To  commit  felony;  penalty,  12442. 

To  commit  personal  violence;  penalty,  12443,  12444. 
Burning,  maliciously;  penalty,  12433. 

With  intent  to  prejudice  insurer;  p^ialty,  12434. 
Failure  to  make  alterations  in,  on  order  of  inspector;  penalty,  996  to  998. 
Maliciously  entering,  to  commit  felony;  penalty,  12441. 

Shops,  Bucket — 

{See  Bucket  Shope;  Qumhling;  Ouming),  13071  to  13082. 
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Short-Hand  Notes — 

{See  Stenographers,) 
Penalty  for  divulging,   13410. 

Short-Hand  Reporter— 

(^ee  Stenographer.) 

Shot— 

(See  Mine,) 

For  solid  shooting,  976-1,  976-2. 

Method  of  firing  solid  shot  in  mine,  industrial  commisBion,  permit  of,  976-1, 
976-2. 

Shotgun — 

Sale,  etc.,  to  minor;  penalty,  12967. 

Shows — 

Employing  children  under  fourteen  in;  penalty,  12968. 

High  hat  law,  13411. 

Puppet,  etc.,  exhibiting,  13394,  13395. 

Shrubs— 

Maliciously  cutting  do¥m,  etc,  12478. 

Sidewalks — 

{See  Streets.) 

Bicycles,  riding  on,  in  unincorporated  villages  or  hamlets,  12629. 

Driving  on;   penalty,   12639. 

Injin-ing,  etc.,  12639. 

Obstructing  or  digging  up;  how  punished,  12639. 

Sign — 

Destroying  certain,  12491. 

Sign-Posts — 

Destruction  of,  penalty,  13421-3. 

Signal — 

Crossing  railroad  crossing  or  connection  witiiout;  penalty,  12549,  12550. 
Motor  vehicle,  failure  to  stop  on  signal,  12605. 

Signal-Light — 

As  aid  to  navigation,  injuring,  etc.;  penalty,  12637. 

Signature — 

{See  Forgery,) 

Governor's  fac-simile  of,  fraudulent  use  of ;  penalty,  13084. 

Obtaining,  by  false  pretense;  penalty,  13104. 

Order  or  warrant,  without  authority,  13188. 

Primary  election,  lalse  signature  to  nomination  paper,  13334. 
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Sigidiig— 

Order,  fligirmg  name  to,  without  autltority,  13188. 

Petition  for  election^  penalty  for  improperly  signing,  4227-1 1« 

Sflver— 

False  brand  or  mark,  13112,  13113. 
"Coin"    rilver,    13113. 
"Sterling"  silver,  13112. 

Silverware— 

False  marks,  13112,  Idlld. 

Bister— 

{8ee  Incest;  Rape,) 

Seating— 

{See  Roller  Skating.) 

BUm  Blilk— 

{See  MiUc,) 

Sale  of,  12719  to  12721,  12726,  12728. 

Skiiumed  Cheese— 

{See  Adulterationa ;  Cheese.) 

Sknnk— 

Catohing,  killing,  1415-1. 

Slander  and  Libel— 

{See  Libel.) 

Slanghter-Honse— 

Depositing  offal,  etc.,  in  or  upon  land  or  w»ter;  penalty,  12649. 
Near  benevolent  institution  forbidderf — 

Penalty,   12655. 

Property  liable  for  fines  and  costs,  12656. 
Sanitary  condition,  to  be  kept  in;  penalty,  12798. 

Sleeping  Car  Company — 

{See  Tcupation.) 

Officials  of,  refusing  to  attend,  etc.,  before  the  state  board  of  appraiaen 
assessors;   penalty,   12871. 

Slnngshot — 

Sale  of;  penaUy,  12819-1  et  seq. 
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Smoke-Hoiue — 

Attempt  to  break  and  enter,  at  night,  with  intent,  etc.;  penalty,  12438. 
freaking  into,  in  daytime,  to  steal;  penalty,  12442. 
Breaking  into,  at  night,  to  steal,  etc.;  penalty,  12438. 
Burning,  maliciously;  penalty,  12433. 
Burning  with  intent  to  prejudice  insurer;  penalty,  12434. 
Maliciously  entering  with  intent,  etc.;  penalty,  12441. 

Snuddng — 

On  street  railroad  cars;  penalty,  12816. 

Soaked  OoocU — 

{Bee  AdulterationB;  Labels  and  Mark:) 
Label  of,  12777. 

Soap— 

Boilers,  placing  iiw  12602. 

Soap  Factory — 

Near  benevolent  institution,  forbidden — 
Penalty,  12655. 
Property  liable  for  fines  and  costs,  12656. 

Sodomy — 

How  punished,  13043. 

Probation,  person  convicted  of,  not  to  be  sentenced  upon,  13708. 

Soldiers— 

[Bee  Military  Affairs,)  n 

Discrimination  against,  5265. 

Preference  to,  in  appointment,  etc.,  12893,  12894. 

Soldiers'  Home — 

I;iquor  not  to  be  sold  near,  13202,  13203 

Solicitation — 

Oonvict,  soHciting  money  on  promise  to  secure  pardon,  etc.;  penalty,  12838-1. 
Pardon,  etc.,  soliciting  money  from  convict  on  promise  to  obtain,  12838-1. 
Prisoner,  soliciting  money  from  on  promise  to  obtain  pardon,  etc.,  12838-1. 

Solicitation  of  Bribery — 

{Bee  Bribery),  12823  et  seq, 
Soliciting  bribe,  12823  et  seq. 

Solitary  Confinement — 

Convict  may  be  sentenced  to,  for  killing  guard,  etc.,  12402,  12408. 
Sentence  to  specify  time  oi  oomvict  (o  be  kept  in,  12374. 
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Sons  of  Veterans — 

Badge  of,  penalty  for  wearing  unlawfully,  13163. 

Selling  spirituous  liquors,  etc.,  near  place  where  celebration  is  held;  peoaitj, 
13208. 
Bzemptions,  13209. 

Sorority- 
Public  school,  pupil  in,  joining,  12906  to  12900. 

Span  of  Bridge— 

Orer  Ob  10  river;  penalty  of  violation  of  act  in  relation  to,  13406. 

Spanish  Fever— 

(See  Cattle,) 

Importing  cattle  infected  with;  penalty,  13374. 

Sparring  Exhibition- 
Engaging  in;  penalty,  12802,  12803. 
Exhibiting  on  Sunday;  penalty,  13049. 

Special  Jurisdiction — 

Of  justices,  police  judges  and  mayors,  13423. 

Specimens — 

Birds,  games,  etc.,  as,  1411. 

Speckled  Trout — 

Capture  and  sale  restricted,  1431. 
Protection  to,  1430. 

In  artificial  pond  or  brook,  12525. 

Spectators — 

At  dog  fight.     (Bee  Abettor  of  Crimee;  Dog  Fighting,) 

At  execution  of  death  sentence.     [See  Convict;  Execution;  Sentence.) 

At  pri^e  fight.     (See  Prize  Fighting,) 

Speed —  *  . 

(Bee  Driving;  Horse.) 

Motor  vehicle,  unreasonable  speed  of,  12603,  12604. 

Municipal  corporation  may  not  regulate,  as  to  motor  vehicles,  12608. 

Spikes— 

Removal  of  in  case  of  railroad  property,   12561. 
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Spirits  of  Camphor- 
Sale  of  by  one  not  registered  pharmacist,  12707. 

Spirits  of  Turpentine — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Spirituous  Liquors — 

{See  Intoxicating  Liquors,) 

Sporting- 
Limitations,  13048. 
On  Sunday;  penalty,  13048. 

Spot  Lights- 
Penalty,  12614-2. 
Provisions  as  to,  12614-2. 

Spotter- 
Steam  railroad  company  shall  not  employ,  12966-1, 
Penalty,  12956-2. 

Spraying- 
Insect  pests,  required,  6441-1,  6441-2. 
Orchard,  required,  6441-1,  6441-2. 
Penahy,  6441-2. 
Trees,  duty  to  spray,  6441'-1. 

Spreading  False  Bumor — 

Concerning  bank,  etc.,  13383-1. 

Spring— 

{See  Poison.) 

Befouling  any,  used  for  domestic  purposes,  12654. 

Poisoning;   penalty,  12405. 

Spring  Grove  Cemetery — 

Rapid  driving,  etc.,  near;  penalty,  12822. 
Training  animal  near;  penalty,  1282^. 

Squirrel- 
Number  which  may  be  killed  by  one  person  in  one  day,  1416. 
Open  season  for,  1416. 
Protection  of,  1415,  1416. 
Sale  of,  when  forbidden,  1418,  141'9. 
Transportation  of  forbidden,  1418,  1419. 
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Stabbing— 

Malicious;  penalty,  12420. 

With  intent  to  kill,  wound  or  maim,  12420. 

stable— 

Attempt  to  break  and  enter,  at  night,  12438. 
Breaking  into,  at  night,  to  steal,  etc.;  penalty,  12438. 
Breaking  into,  in  daytime,  to  steal;  penalty,  12442. 
Burning,  maliciously,  12433. 

Maliciously  entering,  with  intent,  etc.,  12441. 

With  intent  to  prejudice  insurer,  12434. 

Stable-Eeepers — 

{See  Livery  Stable  Keeper,) 

Stack- 
Maliciously  burning  stack  of  hay,  wheat,  etc.;  penalty,  12435. 

Stage — 

{See  Opera  House;  Theatre.) 
Construction  of,  12598. 

Stagnant  Water — 

Creating  of,  to  injury  of  public  healtii,  12652. 

Stairways — 

{See  BuUdingt,) 

Stakeholder— 

{See  Gamhling;  Oaming,) 

Stallion— 

Xot  to  serve  mare  near  street,  13414. 

Stallion  Keeper — 

{See  StaUian.) 

Stamp — 

False,  on  canned  fruit,  etc,  12775  to  12778. 

For  gasoline,  865. 

Forging,  of  manufacturer;  penalty,  13089. 

Fraudulently  transfer  from  one  package  to  another,  13128. 

ITging  genuine,  of  another;   penalty,  13091. 
Having  poseesmon  of,  for  fraudulent  use,  13098. 
Private  stamped  vessel  of  wine-maker,  using,  12773. 
Selling  article  bearing  false,  affixed;  penalty,  13111. 
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Stamp — Continued. 

United  States,  of,  counterfeiting,  etc.,  13000.  ^ 

Falsely  making;   penalty,  13090. 

Possessing  with  fraudulent  intent,  13000. 
Unlawful  to  affix  any,  containing  words  "pure  wine"  or  "wine"  upon  vesstl  not 
containing  such  wines,  5700. 

Prepare  or  use  on  any  vessel,  etc.,  any  imitation  of  counterfeit,  5700. 
Warrant  to  search  house  for  counterfeit,  13482. 

Stand- 
Obstructing  sidewalk  with,  12030 

Standing  Oropa — 

Malicious  injury  to,  12478,  12470. 

Standing  Mute — 

{See  Plea.) 

Starch  Factory — 

Forbidden  near  benevolent  institutions,  12055,  12050. 

State- 
Sovereignty  of,  offenses  against,  12302,  12303. 

State  Agent — 

InteroHted  in  contracts  for  use  of  state,  12010,  12011. 

State  Board  of  Accountancy — 

Practicing  as,  without  certificate;  penalty,  13170. 

State  Board  of  Embalming  Examiners — 

Contagious  diseases,  embalming  corpse  of  person  dying  from,  in  violation  of  law, 

12088. 
Eknbalmcr  must  be  licensed,  1344. 
Infectious  diseases,  embalming  corpse  of  person  dying  from,  in  violation  of  law 

12088. 
Violation  of  statute;  penalty,  12088. 

State  Board  of  Healthr— 

First  offense,  imprisonment  not  authorized  for,  1201-14. 

Penalty  for  failure  or  refusal  to  comply  with  provisions  of  statutes,  1201-14. 

Prosecution,  criminal,  duty  of  state  inspector  of  plumbing  to  institute,  1201-15. 

State  Board  of  Pardons— 

(Bee  Board  of  Clemenoy,) 
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State  Board  of  Pfaarnuu^— 

AiBdaYiti  filing  false  or  forged  with  state  board  of  phannacy,  12709. 
Alum,  sale  of  by  one  not  registered  pharmacist,  12707. 
Antitoxin,  sale  of,  if  furnished  by;  penalty,  13421-1. 
.    Bicarbonate  of  sodium,  sale  of  by  one  not  registered  pharmacist,  12707. 
Blue  vitriol,  sale  of  by  one  not  registered  pharmacist,  12707. 
Borax,  sale  of  by  one  not  registered  pharmacist,  12707. 
Brimstone,  sale  of  by  one  not  registered  pharmacist,  12707. 
Camphor  gum,  sale  of  by  one  not  registered  pharmacist,  12707. 
Castor  oil,  sale  of  by  one  not  r^stered  pharmacist,  12707. 
Certificate  of  registration,  failure  to  post,  12710. 

Chemical  store,  conducting  without  registered  pharmacist,  12075,  12070. 
Child,  may  exclude  from  certain  employments,  13007-4. 
Children,  may  exclude  from  certain  employments,  13003. 
Cocaine,  unlawful  sale;  penalty,  12672 

Board  to  enforce  statute,  12673. 
Compound  cathai-tic  pills,  sale  of  by  one  not  registered  pharmacist,  12707. 
Conspicuous  place,  failure  to  display  certificate  of  pharmacy  in,  12710. 
Copperas,  sale  of  by  one  not  registered  pharmacist,  12707. 
Cream  of  tartar,  sale  of  by  one  not  registered  pharmacist,  12707. 
Drug  store,  conducting  without  registered  pharmacist,   12075,   12070. 
Epsom  salts,  sale  of  by  one  not  registered  pharmacist,  12707. 
Essence  of  cinnamon,  sale  of  by  one  not  registered  pharmacist,  12707. 
Essence  of  ginger,  sale  of  by  one  not  registered  pharmacist,  12707. 
Essence  of  peppermint,  sale  of  by  one  not  registered  pharmacist,  12707. 
False  affidavit,  filing  with  state  board  of  pharmacy,  12709. 
Forged  affidavit,  filing  with  state  board  of  pharmacy,  12709. 
Glauber's  salt,  sale  of  by  one  not  registered  pharmacist,  12707. 
Glycerine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Hive  syrup,  sale  .of  by  one  not  registered  pharmacist,  12707. 
Juniper  berries,  sale  of  by  one  not  registered  pharmacist,  12707. 
Licorice,  sale  of  by  one  not  registered  pharmacist,  12707. 
Number  six,  sale  of  by  one  not  registered  pharmacist,  12707. 
Oil  of  cinnamon,  sale  of  by  one  not  registered  pharmacist,  12707. 
Oil  of  lemon,  sale  of  by  one  not  registered  pharmacist,  12707. 
Paregoric,  sale  of  by  one  not  registered  pharmaci3t,  12707. 
Patent  medicine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Phannacy,  conducting  without  registered  pharmacist,  12705,   12706. 
Physician,  medicine  supplying  patients  with,  12707. 
Posting,  certificate  to  practice  pharmacy  necessity,  12710. 
Proprietary  medicine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Quinine,  sale  of  by  one  not  r^stered  pharmacist,  12707. 
Quinine  pills,  sale  of  by  one  not  registered  pharmacist,  12707. 
Registered  pharmacist,  conducting  pharnoacy  without,  12705,  12706. 
Rochelle  salts,  sale  of  by  one  not  registered  pharmacist,  12707. 
Sage,  sale  of  by  one  not  registered  pharmacist,  12707. 
Sale,  drugs  which  may  be  sold  without  certificate  of  pharmacy,  12707. 
Sale  of  drugs,  by  one  not  registered  pharmacist,  12706. 
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State  Board  of  Pharmacy— Continued. 

Saltpeter,  sale  of  by  one  not  registered  pfaannacist,  12707. 
Senna  leases,  sale  of  by  one  not  roistered  pbannaciat,  12707. 
Spirits  of  camphor,  sale  of  by  one  not  registered  pharmacist^  12707. 
Spirits  of  turpentine,  sale  of  by  one  not  registered  pharmacist,  12707. 
Sulphur,  sale  of  by  one  not  registered  pharmacist,  12707. 
Sweet  oil,  sale  of  by  one  not  registered  pharmacist,  12707. 
Sweet  spirita  of  nitre,  sale  of  by  one  not  registered  pharmacist,  12707. 
Syrup  of  ipecac,  sale  of  by  one  not  registered  pharmacist,  12'707. 
Syrup  of  squills,  sale  of  by  one  not  registered  pharmacist,  12707. 
Syrup  of  tolu,  sale  of  by  one  not  roistered  pharmacist,  12707. 
Tincture  of  arnica,  sale  of  by  one  not  registered  pharmacist,  12707. 

State  Board  of  Public  Works— 

[See  Board  of  Public  Work9.) 

State  Board  of  School  Examinert— 

{See  Bchool  Ewaminera.) 

State  Bonndary  Lines— 

Penalty  for  injuring,  disturbing,  etc.,  monuments  for  location,  12480. 

State  Commissioner  of  Common  Schools- 
Duty— 

To  prepare  system  of  examinations  for  teachers,  12939. 

State  Commissioner  of  Soldiers'  Claims- 
Fee  or  reward,  penalty  for  receiving,  819. 

State  Dental  Board- 
General  penalties  for  violation  of  dental  law,  12714. 

Second  or  subsequent  offense,  12715. 
License — 

Alteration  of,  12712. 

Penalty,  12712. 
Failure  to  display,  12711. 

Penalty,  12711. 
Sale  of,  12712. 
Personation  of  another  at  examinations,  12713. 

Penalty,  12713. 
Practice  of  dentistry  without  license,  12713. 
Unlawful  assiunption  of  degree,  12713. 

State  Employe- 
Accepting  bnbe;  penalty,  12823,  12824. 
Becoming  interested  in  contract  for  state,  12910,  12911. 
Bribery  of  j  penalty,  12823,  12824. 
Embezzlement  by;  penalty,  12876. 
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State's  Evidence — 

(See  Evidence.) 

State  Fire  Blarshal — 

Book,  tuust  prepare  upon  dangers  of  Are,  12002. 

Publication  of,  12903. 
Dangerous  buildings,  etc.,  order  for  removal,  835. 

Appeal,  836. 

PenaRy  for  failure  to  obey,  837. 
Examination  of  buildings — 

In  which  fire  has  occurred,  834. 
Lessee,  penalty  for  refusal  of,  to  comply  with  order  of  state  fire  marshal,  837. 
Notice  to  proper  owner  to  repair  or  demolish  buildings,  835. 
Removal  of  dangerous  building  material,  etc.,  835. 

Appeal,  836. 

Disobedience  of  order;  penalty,  837. 

State  Flag— 

(See  Flag,) 

State,  Fugitives  from- 

(See  Fugitives),  13520  to  13622. 

State  Highway  Commissioner — 

Highway,  state  commissioner  may  close;  penalty  for  driving  over,  13421-9. 

State  Hospital,  Lima,    1984  to  2003. 
State  Inspector  of  Oils — 

Adulteration,  of  illuminating  oil — 

How  punished,  12571,  12572. 
Brand  of  illuminating  oil,  857  to  859. 
Certificate  of  inspection — 

Duplicate,  wagon  to  be  attached  to,  862,  863. 
Complaint  by,  for  violation  of  laws,  12892. 
Label,  for  gasoline,  865. 

Labeling  gasoline  and  coal  oil,  duty  to  enforce  statute  conceming,   12568. 
Penalty  for  delivering  oil  without  duplicate  certificate,   862 
Pipe  line,  inspection  of  oils  delivered  by,  864. 
Kejection,  sale  of  oil  forbidden  after,  859,  861. 
Sale  of  empty  barrels  without  canceling  brand,  13178. 
Sale  of  oil  without  inspection,  liability,  12569  to  12572,  12579. 
Stamp  for  gasoline,  865. 

State  Inspector  of  Plumbing — 

Must  enforce  provisions  of  the  act,  1261-15. 

Penalty  for  violation  of  orders  of  8tait«  inspector,  1261-14. 
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State  Liquor  lacensing  Board— 

(See  Intoxicating  Liquors,) 
Conviction — 

As  bar  to  former  offenses,  1261-73. 

Notice  of,  to  be  given  to  state  liquor  licensing  board,  1261-72. 

Second,  to  operate  as  revocation  of  license,  1261-73. 
Employing  person  whose  license  has  been  revoked,  1261-65. 
Error,  procedure  in,  1261-71. 

Jurisdiction  of  prosecutions  for  violation  of  statutes,  1261-71. 
Jury,  trial  of  prosecution  for  violation  of  statute  before,  1261-69. 
Justice  of  peace  to  give  notice  to  state  liquor  licensing  board,  of  conviction, 

1261-72. 
Minor — 

Fraud  as  to  age;  penalty,  1261-67. 

Sale  to  known  minor,  1261-67. 
Xotice  of  conviction  to  be  given  to  state  liquor  licensing  board,  1261-72. 
Offenses,  prosecution  upon  what,  barred  by  conviction,  1261-73. 
Petition  in  error  to  judgment  of  conviction  of  second  offense,  1261-70. 
Venue,  affidavit  cliarging  violation  of  statute  of  state,  1261-71. 

State  Medical  Board — 

Affidavit,  false  statement  in,  12698. 

Fraud  or  forged,  of  identity,  12697. 
Certificate,  filing  certificate  of  another,  12697. 
Diploma,  filing  diploma  of  another,  12697. 

Issuing  false  medical,  12700. 

Selling  false  medical,  12701. 
False  medical  diploma,  issuing,  12700. 

Sale  of,  12701. 
False   swearing;    penalty,    12698. 
Fines,  disposition  of,  12699. 
Medicine,  practice  of  without  certificate,  12694. 
Midwifery,  practice  of  without  certificate,  12695. 
Osteopathy,  practice  of  without  certificate,  12696. 
Practice  of  me<licine  without  certificate,   12694. 

Midwifery  without  certificate,  12695. 

Osteopathy  without  certificate,  12696. 

Surgery,  without  certificate,  12694. 

State  Officer- 
Bribery  of;  penalty,  12823,  12824. 
Bribes,  soliciting,  etc. ;  penalty,  12823,  12824. 
Contract  for  state,  becoming  interested  in,  12910,  12911. 
Embezzlement  by;  penalty,  12873  to  12876. 
Making  out,  etc.,  false,  etc.,  claim  to,  13105. 
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State  Parks— 

'    Animal,  killing,  etc.,  at  state  pleasure  resorts;  penalty,  12521. 
Bird,  kilHng,  etc.,  at  state  pleasure  resort;   penalty,   12521. 
Buckeye  lake,  injury  of  public  property,  etc.,  at;  penalty,  12521. 
Game,  killing,  etc.,  at  state  pleasure  resorts;  penalty,  12521. 
Indian  lake,  injury  of  public  property,  etc,  at;  penalty,  12521. 
Injuring  plants,  animals,  etc.,  in;  penalty,  12521. 
Portage  lake,  injury  of  public  property,  etc.,  at;  penalty,  12521. 

State  Property— 

{See  Embezzlement;  Larceny.) 
Injury  to  military  property,  12446. 

State  Purchasiiig  Department — 

Offer  with  intent  to  influence  state  purchasing  agi^nt,  196-17. 

Penalty,  196-17. 

Practices  prohibited,  196-17. 

State  School  Commissioner — 

Book,  must  publish  upon  dangers  of  Are,  12903. 

State  Supervisor  of  Elections— 

(See  Elections),  13355. 

State  Tax  Commission — 

Failure  to  list  property  at  its  true  value;  penalty,  12924-4. 

Officer,  faJlure  of,  to  list  property  at  its  true  value;  penalty,  12924-4. 

Penalty  for  failure  to  fill  blanks  and  return  to,  12924-1. 

Penalty  for  violation  of  act  creating  state  tax  commdssion,  12924-3. 

Violation  of  law  required  to  be  administered  by,  12924-4, 

State  Warrants — 

{See  Warrant.) 

Statement — 

{See  various  officer s,  hoards  and  corporations,  by  name.) 

Derogatory  statements  affecting  the  solvency  of  banks;  penalty,  13383-1. 

Explosives,  manufacture  oi  storage  without  first  filing,  12539. 

Feed  stuffs;  penalty  for  false,  1147. 

Station — 

{See  Depot.) 

Station-Hoose— ' 

Attempting  to  break  and  enter,  at  night,  with  intent,  etc;  penalty,  12488. 
Breaking  into,  in  daytime,  to  steal;  penalty,  12442. 
Breaking  into,  at  night,  with  intent,  etc. ;  penalty,  12438. 
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Statutes— 

Bound  Yolumes  of,  refusal  of  justice  to  deliver  to  Buccessor;  penalty,  12853*. 

Staves — 

Provisione  as  to,  12457  to  12459. 
Unlawfully  taking;  penalty,  12465. 

Stealing- 
Breaking  into  building  to  steal,  12437,  12438,  12442. 
Child,  12425. 
Horses,  12448. 

Illuminating  gas;  penalty,  12452. 
Punished,  how,   12447. 
Will  or  codicil;  penalty,  12451. 

Steam-Boiler — 

Malicious  use  of  materials  to  injure;  penalty,  12602. 
Stationary  steam;  penalty  for  violation  of  the  act,  1058-3. 

Steam  Engineers,  CUef  Examiner  of — 

{Bee  Chief  Ewaminer  of  Steam  Engineers.) 

Steam  Engines— 

{See  Railroads  and  Railroad  Companies.) 

Operation  of  stationary,  by  one  other  than  licensed  engineer,  without  complying 

with   statute,   1058-3. 
Penalty  for  violation  of  rules  regulating  steam  boilers,  1058-28. 

Steelyards — 

Defrauding  by  means  of  false;  penalty,  13106. 

Steer- 
Administering  poison  to;  penalty,  13362. 
Altering,  etc.,  ear-marks  or  brands  on,  13375. 
Maliciously  killing  or  injuring;  penalty,  13361. 
Selling,  or  permitting  diseased,  to  run  at  large;  penalty,  13364. 

Stenographers — 

Employer's  secrets,  must  not  disclose,  13410. 

Penalty,  13410. 
Official;  duty,  oath,  etc.,  before  grand  jury,  13561. 

Stereoscopic  Picture- 
Disposing,  etc.,  of  obscene;  lascivious,  etc;  penalty,  13036,  13067. 
Sending  obscene,  etc.,  by  mail';  penalty,  13036. 
Warrant  to  search  house  for,  13482. 
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Bterilixing— 

Milk  bottles,  necessity  of,  12730. 

Sterling  Silver- 
False  mark;  penalty,  13112. 

StUl-HoQse— 

Attempt  to  break  and  enter,  at  night,  with  intent,  eto.;  penalty,  1243a 
Breaking  into,  in  daytime,  to  steal,  etc.,  12442. 
Burning,  maliciously;  penalty,  12433. 

With  intent  to  prejudice  insurer;  penalty,  12434. 
Maliciously  entering,  with  intent,  etc.,  12441. 

r 

Stimulants — 

{See  Intoxicating  Liquors.) 

Stirring  up  Suits — 

By  certain  officers;  penalty,  12847. 

Stock— 

Options  on  grain,  etc.,  as  to,  13069  to  13082. 
PubHoation  of  derogatory  statements  affecting,  13383-1. 
Stock,  sale  of,  restrictions  upon,  6373-20  to  6373-22. 

Stolen  Body- 
Possession  of,  12601. 

stolen  Goods — 

(Sec  Stolen  Property,) 

Stolen  Property — 

Disposition  of — 

By^  police  force,  etc.,  12937. 

Officer  neglecting  duty,  etc.,  as  to,  12937. 
Railroad  property,  unlawful  removal  of,  12661. 
Receiving,  etc.;  how  punished,  12450. 

Indictment  for,  where  may  be  found,  13579. 

Storage — 

{See  Cold  Storage,) 

Store — 

Breaking  into,  in  daytime,  to  steal,  12442. 

To  commit  personal  violence;  penalty,  12444. 
Breaking  into,  at  night,  to  commit  persoitbl  violence,  etc.;  penalty,  12443^ 
Maliciously  entering,  with  intent,  etc.;  penalty,  12441. 
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Store  Building— 

{See  Btoi-e;  Store  Bouse.) 

Store-House — 

Attempting  to  break  and  enter,  at  night,  with  intent,  etc.;  penalty,  12438. 

Breaking,  into,  at  night,  to  steal,  etc.;   penalty,  12438. 

Burning,  maliciouBly;  penalty,  12433. 

Burning,  with  intent  to  prejudi^  insurer;   penalty,  12434. 

Maliciously  entering, -with  intent,  etc.;  penalty,  12441. 

Strays — 

Certain  animals  running  at  large,  treated  as,  12938. 

Stream — 

Depositing  coal  refuse  in;  penalty,  12647,  12648. 
Depositing  dead  aninral,  etc.,  in;   penalty,  12649  to  12651. 
Obstructions — 

Perialty  for,  12646. 

Street  Car — 

C^ild   jumping  on  moving  street-car,  as  delinquent,   1644. 

Failing  to  pay  fare  on;  penalty,  12816. 

Misconduct \ipon ;  penalty,  12816. 

Quarreling  in;  penalty,  12816. 

Shooting  or  throwing  at;  penality,  12497. 

Swearing  on;    penalty,  12816. 

Taking  dog  in;  penalty,  12816. 

Street  Bailroad— 

Center  aisle  required  in  street  and  interurban  cars,  9149-6. 

Certain  officers  deemed  violators,  9149-7. 

Penalty,  9149-8. 

Prosecuting  attorney  shall  enforce  act,  9149-9. 

When  act  shall  take  effect,  9149-10. 
Counterfeiting,  etc.,  any  ticket,  etc.,  issued  by;  pena/lty,  13086,  13087. 
Displacing  anything  pertaining  to  track,  cars,  etc.;   penalty,  12560. 
Electric,  interference  with  poles,  wires,  plant,  etc.;  penalty,  12507. 
Obstructing,  etc.,  railroad,  12560. 
Screen  to  protect  motoi*men  required,  12788. 
Seats  must  be  provided  for  conductor  and  motorman,  9007-1. 
Vestibule,  heating  of,  12788. 
Water  closet,  operation  of  car  without,  12788-1. 

Streets,  Alleys,  Public  Places,  etc. — 

Air  guns  and  other  devices  in,  forbidden,  12634. 

Bullets,  playing  in ;  penalty,  126C5.  , 
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Streets,  Alleys,  Public  Places,  etc.— Continued. 

Nuisances,  etc.,  in — 

Depositing  dead  aadmaJs,  offal,  etc,  on,  12649  to  12651. 
Poison;  penalty,  12663. 

Firing  cannon  in;  penalty,  13636. 
Obstructing,  12646,  13421. 
Stallion  or  jack  not  to  serve  mare  near,  13414. 

Structures — 

{See  Buildinga,)  ^ 

Students — 

High  school,  joining  fratemdty,  etc.,  12906  to  12909. 

Sub-Oontractor — 

Penalty  for  violating  building  code,  12600-275,  12600-279. 

Subordination  of  Perjuiy — 

{See  Perjury.) 

Subpoena — 

{See  Evidence;  Witneu.) 

Criminal  case,  for  witnesses  in,  13662. 

Delinquency,  neglect  or  dependency  of  child,  in  cases  of,  1648. 

Grand  jury,  subpoena  for  witness  to  appear  before,  13563. 

Juvenile  court,  subpoena  of,  issue  to  probation  officer  or  sheriff,  1660. 

Appearance  before,  1648. 
Keeper  of  prison  to  produce  witness,  subpoena  for,  13665. 
PoHce  court,  in,  4576. 
Refusal  to  obey,  etc.,  12843,  12844. 

Subsequent  Offense — 

As  to  operating  motor  vehicle  without  brake,  bell  or  lights,  12615. 
Chauffeur  operating  motor  vehicle  without  filing  applioation,  12625. 

Permitting   another  to  wear   badge,    12612. 

Wearing  badge  of  another,  12617. 
Cruelty  to  animals,  13376. 

Motor  vehicle,  operating  without  placard,  12623. 
Violation  of  law  concerning,  12607. 

Subwajrs — 

Telegraph  and  telephone  companies,  when  wires  must  be  locaited  in,  12645." 

Suffrage— 

{See  Elections.) 


Digitized  by 


Google 


TOPICAL  INDEX.  1941 

[References  are  to  sections.] 

Bolphnr— 

Sale  of,  by  one  not  registered  jdiamiaoiaty  12707. 

Sninmary  Gonyictions — 

Bill  of  exceptioDB,  13426. 

Snmmoiis— 

{See  Bervioe,) 
Precipe  for — 

Notifying  corporation  of  indictment^  13607. 

Bammoiis  in  Error — 

{See  Error,) 
Service   of — 

In  criminal  oases,  13754. 

Sunday— 

Ball-playing,  ten-pins,  and  other  games  on;  penalty,  13049. 

Barbering  on;  penalty,  13047. 

Circus  performance,  exhibiting,  etc.,  on ;  penalty,  13049. 

Ck>mmon  labor,  performing  on;  penalty,  13044  to  13046. 

Equestrian  performance,  exhibiting,  etc.,  on ;  penaUy,  13049. 

Hunting,  forbidden  on,  1412. 

Intoxicating  liquors,  sale  of,  prohibited  on,  13060,  13051. 

Labor;  penalty,  13041  to  13044. 

Negro  minstrelsy,   living  statuary,   ballooning;    exhibition,  etc.,   on;    penalty, 

13049. 
Resort,  disorderly;  penalty,  13049. 
Saloon;   penalty,  13050. 

Sparring  exhibition,  giving,  etc.,  on;  penalty,  13049. 
Sporting,  hunting,  etc.,  on  Sunday;  penalty,  13048. 
Theatrical  exhibitions,  giving,  etc.,  on ;  penalty,  13049. 
Variety  shows,  giv«i,  etc.,  on  Sunday ;  penalty,  13049. 
Wild  duck  or  water  fowl  not  to  be  killed  on,  1412. 

Superintendent — 

Banks — 

Advertisement  of  capital  in  excess  of  amount  paid  in  forbidden,  6373-20  to 
6373-22. 

Certifying  check,  penalty  for  violation  of  statute,  744-10. 

Insolvency,  penalty  for  receiving  deposits  with  knowledge  of,  744-11. 
Charitable  institutions,  may  deliver  bodies  for  dissection,  when,  12689. 
City  hospital,  superintendent  of,  to  deliver  bodies  for  dissection,  when,  12689. 
County  infirmary — 

Deliver  bodies  for  dissection,  may,  12689. 
False  estimates  by,  prohibited,  13181-1. 

Penalty,   13181-1. 
Lunatic   criminal   confined    in   infirmary,   restored  to    reason;    duties    as   to, 
13613. 
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Superintendent — Continued. 

Insurance — 

Banks  to  furnish  information  to  superintendent  of  insuraAice,  627-2. 

Penalty  for  refusal,  627-3. 
OonsoMdation   and   r&'insuraiice,  duties  as  to    13416. 
Public  worics,  fraud  by;  penalty,  12918. 
Railroads,  superintendent  of — 

Commissioners  of  railroads;  penalty  against  superintendent  for  disobeying 
orders  of,  586. 
Workhouse,  subpoena  issued  to  superintendent  of,  to  produce  prisoner  as  wit- 
ness, 13665,  13666. 
Workhouse,  superintendent  of,  may  deliver  bodies  for  dissection,  12689  to  12692. 

Superintendent  of  Banks — 

( See  Commissioner  of  Securities. ) 

Chattel  loans,  powers  and  duties  of,  with  reference  to,  6346-8. 
Report,  false,  12898. 

Securities  and  real  estate  not  located  in  Ohio,  duties  of,  under  act  providing 
license  for  dealers  in,  6373-20  to  6373-22. 

Superintendent  of  Insarance— 

Banks  to  furndsh  inf<5rmation  to  superintendent  of  insurance,  627-2. 
^Tenalty  for  refusal,  627-3. 

Supervisors,  Deputy  State — 

{See  Elections.) 

Supervisors  and  Inspectors,  Deputy  State — 

{See  Elections.) 

Support  of  Husband,  Wife  and  Minor  Children — 

{See  also  Husband  and  Wife;  Parent.) 

Allowance  for  support  of  abandoned  child  when  guilty  party  sentenced  to  work- 
house, 1656. 

Child,  dependent  upon  public  for,  as  dependent,  1645. 

Child,  of  person  sentenced  to  imprisonment  in  workhouse,  allowance  for,  12970-1 
et  seq. 

Of  parent  by  child,  12429. 

Supreme  Court — 

Bill  of  exceptions  by  prosecutor,  proceedings,  13682. 

Duty  of,  on  such  bill,  13683. 
Effect  of  decision  thereon,  13684. 
Fugitive  from  justice — 

Charges  against,  to  hear,  113. 
Notice,  supreme  court  shall  give  what,  114. 
Hal>eaB  corpus,  writ  of,  allowed  by,  12162. 
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Supreme  Court — Continued. 
Judgments — 

Original  papers  to  be  forwarded  to  clerk,  13752. 

Petition  in  error  filed  in,  only  on  leave,  13756. 

Proceedings  on,  to  be  by  petition  in  error,  13753. 

Keversal  by,  when  defendant  in  penitentiary,  effect  of,  13760. 

Summons  in  error  to  issue,  how  served,  13754. 

Suspension  of  sentence  pending  proceedings  on,   13757. 
*    What  judgments  may  be  rendered  therein,  13755. 

What  judgments  may  be  reviewed  in,  13751. 
Jurisdiction — 

Error,  on,  in  criminal  cases,  13751. 
Misdemeanor,  sentence  in,  not  suspended  by,  unless  recognizance  given,  13759. 

Surety — 

{See  Recognizance,) 
Recognizance — 

May  be  required  to  justify,  sureties  in,  13524. 

Qualifications  of  sureties  in,  13524. 

When  and  how,  may  deliver  up  principal,  13542. 
Vacation  in,  13543. 

Surety  for  Gosts — 

{See  Costs;  Surety.) 

Surety  of  Peace — 

{See  Pence;  Peace  Warrant;  Bwrety.) 
Suretyship — 

{See  Surety.) 

Surgeon — 

{See  Physician,) 

License  to  practice  as,  12694. 

Veterinary,  license  to  practice,  13382. 

Surprise — 

Defendant,  surrender  of  by  surety  in  a  recognizance,  13542. 

Vacation,  in,  13543. 
When  ground  for  new  trial — 

In  criminal  case,  13745. 

Surrender- 
Defendant,  surrender  of,  by  surety  in  a  recognizance,  13642. 
Vacation,  in,  13543. 
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Survey — 

Liand,  of;  forging,  Altering,  etc.,  punished  how,  13083). 
Mines,  survey  of,  by  owner  of  adjoining  land,  976. 
Mines,  surveys  of,  to  be  kept  by  chief  inspector,  970. 

Surveyor  of  Goonty — 

Interference  with;  how  prevented,  13401. 

Suspeiuiion^ 

Provisions  for,  in  certain  cases,  13706  to  13710. 

Sentence,  suspension  of  execution  of,  13698  to  13705,  13767  to  13769. 

By  juv^iile  court,  1666. 

Statutes  controlling,  2148-9. 
Sorority,  pupil  in  public  school  joining,  12909. 

Snspeiudoii  of  Sentence— 

{See  SuepeMum,) 

Suitenance — 

Accused  person,  sustenance  of,  during  adjournment  of  eocamination,  13507. 

Swearing- 
Limitation  of  prosecution  for,  13390. 
Punished,  how,  13390. 
Street  cars,  swearing  on;  penalty,  12816. 

Swearing  Falsely — 

{Bee  Perjwry.) 

Before  state  board  of  pharmacy,  12709. 
State  medical  board,  1269a 

Sweat  Shop — 

Penalty  for  violating  provisions  concerning,  1023-1. 
Sale,  offering  goods  made  in  violation  of  law,  1025. 

Penalty,  1026. 
Violation  of  law,  work  not  to  be  let  to  persons  conducting  fact<H7  in,  1024. 

Sweet  Oil- 
Sale  of,  by  one  not  registered  pharmacist,  12707. 

Sweet  Spirits  of  Nitre- 
Sale  of,  by  one  not  registered  pharmacist,  12707. 

Swindling— 

{Bee  Cheating,  Fraude,) 
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Swine- 
Administering  poison  to;  penalty,  13362. 
Altering,  etc.,  ear-marks  or  brands  on;  penalty,  13375. 
Cholera  infected,  not  to  be  transported,  13373. 
Feeding  unwholesome  food  to,  12779. 
Maliciously  killing  or  injuring;  penalty,  13361. 
Permitting  diseased,   to   run   at   large;    penalty,   13864. 
Running  at  large,  12938. 

Swing — 

Setting  up  at  fair  without  permission;  penalty,  13894. 

Switdi  Engine— 

{See  RaiUroada  and  Railroad  Companies,) 
Number  of  men  required  to  operate,  12557-1. 

Switch  Stands — 

Removal  of,  in  case  of  railroad  property,  12561. 

^jrmp  of  Ipecac — 

Sale  of  by  one  not  registered  pharmacist,  12707. 

Syrxp  of  Squills- 
Sale  of  by  one  not  registered  pharmacist,  12707. 

Syrnp  of  Toln— 

Sale  of  by  one  not  registered  pharmacist,  12707. 

S^ympe— 

{See  Adulteraium;  Maple  MolaeaeB  and  Sugarr) 


T 

Table-    . 

Destroying  table  of  rules  posted  on  bridge;  penalty,  12491. 
Obstructing  sidewalk  with;   penalty,  12639. 

Tablets- 
Definition,  12665. 
Depositing,  in  certain  places,  12664,  12665. 

Tags- 
Automobile — 

Operating  without,  12622,  12633. 
Bird,  to  be  attadied  to  by  licensee  having  permisaioii  to  kill  and  sell,  1412-2. 
Board  of  agriculture  to  furnish  to  person  having  license  to  kill  or  sell  birds, 

1412-3. 
Fishing  nets,  to  be  fixed  to,  1439, 
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Tan- 
Docking  tail  of  horse,  13377. 

Taking  Up — 

Of  certain  animals,  12938. 

Talc- 
Candy,  mixing  with,  12762. 

Talesman — 

{See  Jury.) 

In  mayor's  court,  4553. 

Venire  for,  when  to  issue,  13060. 

Tallies — 

{See  Elections,) 

Tallow  Chandlery — 

Forbidden  near  benevolent  institution;  penalty,  12655,  12656. 

Tally-Sheets— 

{See  Elections,) 

Forged,  etc.,  having  possession  of,  with  fraudulent  intent,  how  punished^  13353. 

Punished,  13350. 

Tan-Bark— 

Burning  maliciously,  how  punished,  12435. 

Tank- 
Putting  soap,  alkali,  etc.,  into;  penalty,  12602. 
Tampering  with  gas  tank;  penalty,  12512. 

Tank  Gar— 

Sale  of  rejected  oil;  penalty,  861. 

Tansy  and  Savin — 

Sale  of,  restrictions  upon,  1266C  to  12669. 

Target — 

Shooting  at,  within  municipal  corporation;  penalty,  12635ii 

Tatooing — 

Forbidden  in  hazing,  12419. 

Tavern — 

{See  Hotel,) 

Playing  game  in,  for  a  wager;  penalty,  13058. 
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Tavern-Keeper— 

(See  Oaming.) 

Permitting  rioting,  drunkenness,  etc.,  in  house;  penalty,  12813. 

Suffering  any  game  to  be  played  for  a  wager;  penalty,  13057. 

Tax  Oommission — 

Exemption  from  taxation,  unlawful,  12924-10. 

Fraudulent  valuation,  12924-9,  12924-10. 

Information,  disclosure  of,  12924-7,  12924-8. 

Penalty  for  any  violation  of  the  act  creating  state  tax  commission,  12924-3. 

l^enalty  for  failure  to  fill  blanks  and  return  to  state  tax  commission,.  12924-1. 

Political  activities  of  tax  official,  12924-6. 

Tax  Omission — 

Fraudulent  entry  of,  by  county  auditor;  pmialty,  12919. 

Taxation  and  Taxes — 

Additions  by  board  of  equalization  or  auditor;  rules  for  valuing,  12924. 

Assessor  divulging  information;  penalty,  12924-8. 

Budget  for  public  highway,  failure  to  furnish,  13421-8. 

Divulging  information;  penalty,  12924-7,  12924-8- 

Duty,  refusal  to  perform;  penalty,  12924-10. 

Estimate  for  public  highway,  failure  to  furnish,  13421-8. 

Exemption,  unlawful,  of  property  for  taxation;  penalty,  12924-10. 

Express  companies,  taxation  of — 

Misdemeanor,  what  is  when  tax  unpaid,  13415. 
Fraudulent  valuation  for  taxation;  penalty,  12924-9. 
Information,  disclosure  of,  by  tax  official,  12924-7,  12924-8. 
Insurance  company,  misdemeanor,  what  is,  when  taxes  unpaid,  13415. 
Listing  property,  failure  of  officer  to,  at  its  true  value;  penalty,  12924-1. 
Mutual  association  for  life  and  accident,  13417: 
Penalty  against  person  acting  as  agent  for  telegraph  or  express  company  when 

taxes  unpaid,  13415. 
Penalty  for  violating  rules  for  valuing,  12924. 
Public  ways — 

Failure  to  make,  levy  for;  penalty,  13421-18. 
Railroad  companies — 

Board   of  valuation    for — 

Contempt  of,  pimishment  for,  12870. 
Resisting  officer,  road  laws,  in  execution  of,  13421-10. 
Revision,  member  of  board  of,  divulging  information,  12924-7. 
Sleeping  car  companies,  taxation  of,  12871. 

State  tax  commission;  penalty  for  failure  to  answer  questions,  12924-1. 
State  tax  commission;  penalty  for  failure  to  fill  blanks  and  return,  12924-1. 
State  tax  conunission;  penalty  for  violation  of  the  act,  creating,  12924-3. 
Telephone  company — 

Misdemeanor,  what  is,  while  tax  unpaid,  13415. 
Valuation,  false;  penalty,  12924-10. 
Valuation;   penalty  for  fraudulent,  12924-9. 

Value  of  personalty — 

Penalty  for  violation  of,  12924. 
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Taa— 


Dockir  /^'     ^^ 


Taklr  ^^'^'^' 

f^  /ii5tructioii  necessary,  12900  to  12908, 
fff^fj^^'repoTi^,  12907. 
L^'^^\tory  ^or  women,  appointment  of,  2148-4. 
Oki^^^fUoo^  attendance,  12976,  12977. 
Jl^  V^grcourae  with  female  pupil,  13030. 
^^d  to  be  reported,  12907. 

f^^^g^tting  to  grow  and  ripen,  etc.,  13150. 

feMl^^^ — 

Delayed  passenger  entitled  to  send  message,  13389. 

X)elaying,  13388. 

pisclosing   contents,   13388. 

Sending,  etc.,  to  fraudulently  obtain  money;   penalty,  13144. 

Telegraph  Company- 
Child,  penalty  for  telegraph,  telephone  or  messenger  company  employing  boy  un- 
der eigbteen  during  certain  hours,  12996-1. 
Divulging  contents  of  dispatch,  13388. 
Electric  light  companies,  12644. 
Injury,  tapping,  interference,  etc.;  penalty,  13402. 
Penalty  for — 

Delaying  dispatch,  13388. 

Divulging  contents,  foiling  receipt,  etc.,  13388. 
Subways,  poles,  etc.,  12645. 
Taxation  of;  penalties,  etc.,  as  to,  12871,  13415. 
Trespassing  by  employees  of;  penalties,  12530. 

Telephone  Gommnnication — 

Divulging  or  delay  of;  penalty,  13419. 

Telephone  Company- 
Child  ;  penalty  for  telephone  or  messenger  company  employing  boy  mider  eight- 
een during  certain  hours,  12996-1. 
Hours  of  labor  of  minor  for,  12996-1. 
Injury,  tapping,  interfering,  etc.;  penalty,  13402. 
Penalty  for  refusal  to  submit  books  for  inspection,  12871* 
Subways,  poles,  etc.,  12645. 

Tax,  impaid,  what  acts  are  unlawful  while,  13415. 
Taxation,  penalty  for  delaying  return  for,  12924-1. 
Trespasses  by  employees  of;  penalty,  12530. 
Underground  wires,  when  required,  12645. 
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Telephone  Office- 
Female  employees,  provisions  for,  1008. 

Telephone  Poles — 

When  forbidden,  12645. 

Telephone  Usen — 

Protection  to>  13419. 

Tenement — 

Hand-rail  to  stairs,  1006. 

Keeping  for  gambling  or  permitting  to  be  8o  OBod;  how  punished,  13054,  13055b 

Renting  for  gambling  purposes,  13054. 

Tent- 
Obstructing  sidetwalk  with;  how  punished,  12639. 

Terms  of  Oonrt — 

{See  Courts,) 
Police  court,  of,  4573. 
ProiMite  judge,  of — 

Commenced  on  the  first  Monday  of  each  nifOiith,  13457. 

County  connnissioners  may  fix,  how,  13457. 

Terra  Alba — 

Candy,  admixture  with,  12762. 

Test— 

For  milk.     {See  Adulieration;  MiUe),  12722  to  12724. 
For  oil,  859. 

Testament — 

{See  WiU$.) 

Forging,  altering,  counterfeiting,  etc;  how  pimished,  13083. 

Stealing,  allegation  of  property  of  vahie  unnecessary  in  indictment  for,  13592. 

Testimony— 

{See  Affidavit;  Evidence;  Depoeition;  Witneee,) 

Abortion,  woman  may  be  compelled  to  give  testimony  in  case  of,  12412-1. 

Accused  may  testify,  in  criminal  cases,  13661. 

Competent  to  testify,  who  are,  13659. 

Primary  election,  refusal  to  give,  before  grand  jury,  13339. 

Texas  Cattle— 

Provisions  as  to,  13370  to  13372. 
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Texas  Fever- 
importing  cattle  infected   with,   13370,    13371. 
BreTention  of,  13370. 

Conveyance  into  tbde  state  by  railway,  or  other  oampanies,  unlawfol  si 
certain  times,  13370. 
May  not  be  imloaded  except  in  yards,  etc.,  to  be  fed  and  watered,  13371. 
Driving  cattle  from  certain  states  during  certain  months  is  unlawful,  13371. 
Penalties  as  to  offense,  13370,  13371. 
6tatem«iit  as  to  where  cattle  were  wintered  required  from  railway  and  other 
companies,  13371. 
Proceedings  against  railways  for  neglect,  13372. 

Textbooks — 

{See  Schoola.) 

Bribes  for  recommending,  officers,  etc.,  12931. 

Theater— 

(Bee  Buildings,) 

Child  delinquent  if  frequenting  certain,  1644. 

Escape  from,  failing  to  provide  means  of;  how  punished,  12674. 

High  hat  law,  13411. 

Violation  of  building  code  by  manager,  etc.,  12600-279. 

Theatrical  Performance — 

Giving,  on  Sunday;  penalty,  13049. 

Thefts 

{See  Larceny),  12447  to  12466. 
Motor  vehicle,  removal,  etc.,  of  parts  of,  12619-1. 
Stealing,  12448. 

Thief— 

{See  Larceny;  Horae-thief.) 

Child  aesociated  with,  as  delinquent,  1644. 

Concealing  or  harboring;  how  punished,  12841. 

Thoroughfare — 

{See  Public  Ways,) 

Depositing  poison  in;  how  punifliied,  12663. 

Threatening  Assault — 

{See  Threats,) 

Threatening  Letters — 

Sending,  etc;  how  punished,  13385. 
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Threats— 

As  corrupt  practice,  5175-27. 

Menaoing;  how  punished,  12423. 

Of  injury,  by  means  of  writing;  how  punished,  13335. 

To  beat  or  kill,  in  presence  of  magistrate;  commitment,  13472. 

Tramp,  threats  by,  to  d(^ injury  to  person  or  property;  penalty,  18408.  ^ 

Throwing—  '  ',./M3y>*'-/ 

At  railroad  train;  how  punished,  12497.  ^\   ^#  XV       /   w 

Ticket  Agencies — 

For  transportation  to  or  from  foreign  cotmtries,  294. 

Tickets — 

[See  EUciions;  BaUoU.) 

Forgery,  etc.,  of  Chautauqua,  etc.,  13103. 

Forgery  of,  of  railroad  or  toll  bridge;  how  punished,  13086. 

Restoring  canceled;  how  punished,  13087. 

Selling,  etc.,  whioih  should  have  been  cancelled;  how  punished,  13087. 

Tickets,  Lottery- 

[See  Lottery.) 

Sale  forbidden,  13063. 

Tickets,  Baiboad— 

{See  Railroada  and  RcUWoad  Companies;  Tickets.) 

Timber- 
Branded  and  stamped,  provisions  as  to  conversion,  larceny,  etc,  of,  12460,  12509. 
Burning,  maliciously;  how  punished,  12435. 
Cutting,  etc,  penalty  for,  12455  to  12457,  12498. 
Defacing  of,  intentional  and  tmlawful;  penalties  for,  12509. 
Fraudulent,  placing  of,  on  timber;   penalty  for,  13157. 
Infringement  of;  penalties  for,  13156. 
Penalties — 

Defacing,  destroying  and  removing,  unlawfully  for,  12509. 

Infringing  for,  13156. 
Removal  of — 

Intentional  and  imlawful;   penalties  for,  12509. 

Tim^— 

Holidays,  12949. 

Tincture  of  Arnica — 

9ale  of,  by  one  not  registered  pharmacist,  12707. 

Tlppling-Hoose— 

{See  Saloon-keeper.) 
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Tires- 
Road,  use  of  certain  tires  on,  forbidden;  pmialty,  13421-12. 
Traction  engine,  restriction  on  tiree;  penalty,  18421-12. 

Tlti^— 

{See  Deede;  Bale  of  Ooode,) 
Conveying  witbout;  penalty,  13125. 

Tobacco — 

Note  or  receipt;  penalty  for  for;ging  or  altering,  eio^  1M08. 
Penalty  for  false  packing  or  nesting,  13147. 
Protection  to  growers  of,  12479. 
Keoeipt  of,  forging;  how  punished,  13092. 
Samples,  penalty  for  changing  or  altering,  13147*  ' 

ToUet  Booms— 

{See  BuUdinge,) 

Penalty  for  failure  to  provide,  1011. 

Provisions  concerning,  1009  et  §eq, 

ToU— 

Evading  payment  of — 
On  plank  road,  12484. 

Failure  to  pay;  penalty,  12485. 

Illegal;  penalty  for  taking,  13110. 

MUler's  tolls- 
Illegal;  penalty  for  taking,  13110. 

ToU  Bridge- 
Burning  maliciously ;  penalty,  10433. 

Counterfeiting,  forging,  etc.,  tickets,  etc.,  issued  by;  pensl^,  18085. 
Driving  more  than  twenty  head  of  cattle  over,  at  one  time;  penalty,  12485. 
Failing,  etc.,  to  pay  toll;   penalty,  18486. 
Fast  driving  over;  penalty,  12486. 
Returning  canceled  tickets,  etc.,  of;   penalty,  13087. 
Selling  tickets  which  should  have  been  canceled;   penalty,   18087. 

ToU-Oate— 

Cutting  down,  etc.;   how  punished,  12484. 
Evading;   penalty  for,  12484. 
Injuring;   penalty,  12184. 

ToU-Ctate  Keeper — 

Sunday  labor  may  be  performed  by,   13046. 

Tomjb — 

Injuring,  etc.;   penalty,  12490. 
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Tombstone — 

MalicioQsly  injuring;   penalty,  l^iSKk. 

Tongae — 

{8ee  Maiming,) 

Tools — 

{See  Burglar's  TooU.) 

Torturing — 

Any  animal;  penalty,   13976. 
Any  child;   penalty,   1^970. 
Any  person;   penalty,   l&4d6. 

Township,  Civil— 

Cemeteried   in — 

Penalty  for  not  burying  dead  in,  126M. 
Intoxicating  liquors,  prohibition  of  sale  of,  by  local  option,  13229. 
Park,  hunting  or  liquor  dealing  near,  12680. 

Township  Comer — 

Displacing,  etc.,  monument  at;    penalty,   1*2481. 

Township  Highway  Superintendent — 

Duty,  failure  to  perform;  penalty,  13461^5. 

Township  Officers — 

False  account,  etc.,  presentation  of,  to  ofiScers,  for  payment;  penalty,  1310ft. 

Township  Treasurer-^ 

Deposit  by — 

Money  may  be  put  in  bank,   12875. 

Township  Trustees — 

Duty,  failure  to  perform;  penalty,  13421^5. 
False  claim  to,  making  out  any;  penalty,  13106. 
Interested  in  profits  of  contract  work,  12912. 
I^derwalk  made  by,  obstruction  of;  penalty,  12039. 

Toy  Pistol- 
Minor,  sale  of,  to,   1^906. 

Traction  Car— 

Child  jumping  on  moving  traction  car,  as  delinquent,  1044. 

Traction  Engino— 

Tires,  use  of  certain,  forbidden,  13421-12. 


Digitized  by 


Google 


1954  TOPICAL  INDEX. 

[References  are  to  sections.] 

Tractors — 

Penalty  for  use  of,  on  improved  roads  with  destructive  tires  or  wheels,  13421-1& 

Trade- 
Restraint  of.      (flfee  Trusts.) 

Trade  Mark— 

{See  Labels;  Brands;  Timher  Dealers.) 

Forging;   penalty,  13080. 

Fraudulent  use  of  genuine;   penalty,  13001. 

Having  in  possession,  for  fraudulent  use;   penalty,   13001. 

Improper   use  of  union,   1315<5. 

Labor  union   label,   1310^ 

Misuse  or  counterfeit  of,   I31i54,  13156. 

filing  article  having  false,  affixed,   13111. 

Timber  dealers,  of.      {See  Timher  Dealers,)  ** 

Using  vessel,  etc.,  with  private;   penalty,  12773. 

Warrants  to  search  house  for  forged,  etc.,    13462. 

Trading  Stamps — 

Penalty  for  violation  of  statute,  13300. 

Traffic  Rules— 

{See  Public  Ways.) 
Violation  of;   penalty,  13421-17. 

Train- 
Child  jumping  on   moving  train,    as  delinquent,   1<644. 
Intoxicating  liquor,  drinking  on,  prohibited,  13106. 
Throwing  or  shooting  at;   penalty,   12407. 

Training  School — 

Delinquent   child   may   be   committed  to,    L6i52. 
Dependent  or  neglected  child,  committed  to,   1053. 

Traitor— 

{See  Treason),  12S02,  1230(3. 

Tramp — 

Who   is  a,   13408. 

Doing  or  threatening  to  do  any   injury  to  person  or  property;    peiuiU^ 
13408.  • 

Found  carrying  firearms  or  dangerous  weapon;    penalty,   16408. 
Who  does  not  leave  when  requested*;   penalty,   13408. 
Who  enters  house  or  yard  without  consent;    penalty,    13406.    ' 
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[References  are  to  sections.] 

Transcript — 

{See  Record  and  Records.) 

Criminal  cases  of,  i-n  which  probate  court  has  criminal  jurisdiction  to  be  re- 
turned if^ere,  13455. 
Error,  in,  criminal  cases,  in,  13752,  13753*. 

Girls'  industrial  home,  transcript  of  proceedings  to  commit  girl  to,  2110. 
Law,  defacing  transcript  of,  posted  in  public  pkuie;  penalty,  12491. 
Magistrate's  to  furnish  clerk  transcript  of  proceedings  in  criminal  matter*, 
13519. 

Duty  of  clerk  on  receipt  of,  13529. 
Mayor's  court,  in,  4549,  4551. 
To  be  furnished  accused,  \^hen,  13752. 

Transmitted  to  court  upon  complaint  to  keep  the  peace,  13468. 
Venue,  transcript  on  change  of — 

Criminal  cases,  in,  13637,  13638. 

Transfer- 
Boys'  industrial  school,  from,  to  Ohio  state  reformatory,  2139. 
Boys'  industrial  school,  to,  from  other  institutions,  2095,  2111. 
Certificate  of  disability  of;  penalty  for,  13093. 
Claims,  transfer  to  non-residents  for  the  purpose  of  attachment;  penalty,  12862 

to  12865. 
Fraudulent  transfer  to  hinder,  etc.,  creditors,  13126. 
Girl's  industrial  school,  from,  to  Ohio  reformatory  for  women,  2148-8. 
Herd-book,  transfer  of  registry  in,  13162. 
Hunter's  license,  of,  forbidden,  1424. 

Justice  of  peace  or  police  court,  from,  to  juvenile  judge,  1659. 
Juvenile  court,  transfer  of  case  from  justice  of  the  peace  or  police  couart,  1659. 
Prisoners  from  penitentiary  to  Ohio  state  reformatory,  2139. 

Transient  Trader- 
License  of,  13166,  13167. 

Transportation — 

Animals,  transportation  of,  in  a  cruel  manner;  how  punished,  13376. 

Birds  and  animals,  when  forbidden,  1417,  1419. 

Convicts  to  the  penitentiary,  of,  13720,  13721,  13725. 

Corpse,  of;  penalty  for  violation  of  regulations  as  to,  12693. 

Corpse,  transportation  of  without  permit,  12686,  12687. 

Infected  cattle,  penalty  against,  for  conveying,  13370  to  13372. 

Persons  and  freight  by  railroad,  13389,  13420. 

Prisoners,  to  jail  of  adjoining  coimty,  3170. 

Transportation  Company-^ 

Itifected  cattle,  penalty  against,  for  conveying,  13370  to  13372. 
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[References  are  to  sections.] 
Trap- 
Forfeiture  of  for  unlawful  use,  1398. 
Oame  birds  not  to  be  captured  by,  1413. 
Inspection  of,  1407. 
Search  warrant  and  seizure,  1408. 
When  prima  facie  evidence  of  guilt,  1401. 

Trap  Net- 
Forbidden,  when,  1434. 

Trap  Shooting— 

With  live  birds;  penalty,  13380. 

Trapping— 

On  lands,  etc.,  of  another,  without  permission,  12523. 

Travel- 
Obstructing,  on  public  road;  penalty,  13421. 
On  eide-paths,  12642,  12643. 
On  sidewalks,  12639. 

Traveler- 
Camping  on  public  highway  or  adjacent  land,  13397. 

Treason- 
Defined,  and  penalty  for,  12392. 
Misprision  of;  penalty,  12393. 
Proof  necessary  to  convict  in  cases  of,  13673. 

Treasurer— 

{See  Various  Boards  by  Name.) 

Building  and   loan   association,  of,   embezzlement  by,   12472. 

Treasurer  and  Treasury  of  County- 

Convict  labor,  avails  of,  to  go  into  treasury,  12377. 

County  depository,  penalty  for  violation  of  statute,  2743. 

Defrauding  or  injuring  under  color  of  office;  how  punished,  12915. 

Demanding  greater  fees  than  are  allowed  by  law;  penalty,  12916. 

Embezzlement  by;  prima  fade  evidence  of,  13674. 

Embezzlement,  deposit  of  public  funds,  not  regarded  as,  when,  12875. 

Fraudulent  accounts,  collection  of,  from;   penalty,  13105. 

Justice  of  the  peace,  treasurer  must  sue,  for  fines  collected,  13430. 

Juvenile  court,  payment  of  fees  and  costs  of,  1682. 

Probate  judge'e  compensation  in  criminal  oases  to  be  paid  out  of  treasury,  13460. 

Probation  officer,  payment  of  compensation  of,  1662. 

Settlement  with,  county  auditor  failing  to  make;  penalty,  12887. 
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[References  are  to  sections.] 

Treasurer  of  School  Funds — 

{See  School  Treaevrer;  School  Funds,) 

Treasurer  of  State- 
Collection  of  fraudulent  account  from;  how  punished,  13105. 
Criminal,  executed,  duty  as  to  burial  of,  13733. 

Treasury  Notes — 

{See  United  Statee,  Money  of.) 


Cemetery,  injuring,  etc.,  trees  in;  penalty,  12499. 

Cutting  down,  injuring,  etc.;  penalty,  12455  to  12457,  12490,  12498,  12499. 

Injuring  trees  in  prehistoric  parks;  penalty,  12500. 

Malicious  destruction  of;  penalty,  12478. 

Putting  handbills,  etc.,  on,  without  permission;  penalty,  12492. 

Spraying,  when  necessary,  6441-1. 

Penalty,  6441-2. 
Wrongful  and  unlawful  destruction  of;  penalty,  12455  to  12459,  12490. 

Trenches — 

Burial  of  offensive  matter  in,  12650,  12651. 

Trespass — 

Chautauqua  assembly,  on  grounds  of — 

Criminal  provision  as  to,  12531. 
Chautauqua  grounds,  etc.,  trespassing  on  certain,  12531. 
Church,  etc.,  trespass  on  inclosed  grounds  of;  penalty,  12487. 
Criminal  camping  on  grounds  over  twenty-four  hours;  penalty,  13397. 
Fair  grounds,  trespass  upon,  is  a  misdemeanor,  12519. 
Fish  ponds,  trespass  on  lands  bordering  on,  12525. 
Himting  on  another's  lands  without  permission ;  penalty,  12523. 
Mining,  trespass  upon  lands  of  another  while;  penalty,  12527. 

Limitation  of  prosecution  for,  12528. 
Prehistoric  parks,  on,  12500. 
Shanty  boat  tied  or  beached ;  penalty,  12529. 
State  institutions,  on  grounds  of,  12839. 
State  lands,  trespass  upon,  12498. 

Telegraph  and  telephone  companies,  trespass  by  employees  of;  penalty,  12530. 
Trespass  upon  lands  of  another  or  state,  and  cutting;  penalty,  12455. 
Uninclosed  lands;  penalty,  12522. 

Trial,   13675  to  13679. 

Absence,  accused  may  be  tried  during,  when,  13676. 

Affirmance  of  judgment,  court  to  carry  sentence  into  effect  on,  13702, 

Attendance  of  witness  enforced,  how,  13664. 

Challenge  for  cause,  13640. 
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[References  are  to  sections.] 

Trial— Continued 

Challenge,  causes  for,  13653. 
Challenge  of  the  state,  13649. 
Challenge  when  no  other  provisions  made,  13652. 
Challenges  to  be  tried  by  court,  13654. 
Challenges,  peremptory,  13647,  13655. 
Convict  in  penitentiary  may  be  removed  for,  13601. 
Defendant  may  testify,  13661. 
Depositions — 
y      Commissions  to  take,  13668. 

Examination  of  witness;  costs,  13669. 
Discharge,  application  for — 

By  person  in  jail,  on  default  of  trial,  13685 

By  person  held  on  recognizance,  13686. 

Proceedings  on  application,  13687. 
Discharge,  to  testify  for  another  defendant,  13670. 
Escape  of  prisoner  during  triaJ;  warrant  for  re-arrest,  13599. 
Exceptions  by  prosecutor,  13681. 

Duty  of  supreme  corirt,  13683. 
Effect  of  decision,  13684. 

Proceedings  on,  13682. 
Exceptions  to  decisions  by  defendant,  13680. 
Quilty,  of  what  degree  defendant  may  be  found,  13692. 
Inquest  as  to  lunacy  or  pregnancy  of  convict  under  death  sentence,  13735  to 

13739. 
Jointly  indicted  for  capital  offense,  proceedings  when  two  are,  13646. 
Jury,  admonishment  of  jury  as  to  communications,  etc.,  13688. 

Conduct  of  jury  alter  case  submitted,  13688. 

Continued,  not  to  be  if  case  goes  over,  13650.  ^ 

Discharge  jury,  when  court  may,  13689. 

Form  of  affirmation  for  jury,  13657. 

Lawful  jury — 

Capital  offense,  to  try,  13650. 
In  other  criminal  cases,  13651. 

Oath  for,  form  of,  13656. 

Polling  jury,  13690. 

Value  of  property,  jury  to  ascertain,  when,  13691. 

Venire  for  additional  jurors,  13643. 

Court  may  order  additional  names  to  be  drawn,  13644 

Venire,  service  and  return  of,  13645. 
Juvenile  court,  trial  in,  1651. 

Mitigation  of  punishment,  testimony  after  verdict  in,  13696. 
Order  of  proceedings  on  trial,  13675. 
Panel,  copy  of,  to  be  given  accused,  13648. 
Peremptory  challenges  for  the  accused,  13647. 

Each  defendant  allowed  peremptory  challenges,  1*3655. 
Police  court,  in.     {See  Police  Court),  4567  et  seq. 
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Trial — Continued. 
Prisoner — 

Discharge  of,  to  testify  for  another  defmdant,  13670. 

Proceedings  to  determine  sanity  of,  before  sentence,  13608,  13600. 

State's  evidence,  when  may  turn,  13670. 

When  two  jointly  indicted  for  capital  offense,  13646. 
Probate  court,  trial  in,  for  minor  criminal  offenses,  13441  et  seq. 
Production  of  convict  in  penitentiary  to  testify,  13665. 
Proper  offepse  not  charged,  proceedings  when,  13678. 
Prosecution  in  violation  of  liquor  laws,  in,  1261-60. 
Recognizance  required  after  suspension  of,  when,  13700. 
Sanity  of  prisoner  before  sentence,  proceedings  to  try,  13608,  13600. 
Sentence — 

Court  to  pronoimce,  when,   13605. 

What  court  to  ask  defendant  before,  13604. 
Separate  trials  on  joint  indictment  for  felony,  13677. 
State's  evidence  by  prisoner,  13670. 
Suspension  of  sentence —  • 

Duty  of  court  when  execution  of  sentence  not  suspended,  1370l. 

When,  and  for  how  long,  13608,  13600. 
Testify,  defendant  may,  13661. 
Venire  for  additional  jurors,  13643. 

Service  and  return  of  venire,  13645. 
Venue  of,  when  person  dies  from  blow,  etc.,  in  another  county,  13580. 
View  of  place,  court  may  order,  13658. 

Trial,  CriminsJ  ActioiiB — 

(See  Trial.) 

Trial,  New— 

[Bee  New  TriaL) 

In  criminal  cases,  13745  to  13747. 

Trolley  Wires- 
Removal  of  in  case  of  railroad  property,  12561 

Tmant  and  Tmant  Schools — 

{See  Schools,) 

Tmant  Officer — 

{See  SchooU),   12075  to  12081,  12088. 

Tmants — 

{See  Schools. 

True  Bill— 

{See  Indictment.) 
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Trust  Oertiflcates — 

Sale  of,  restrictions  upon,  6373-20  to  6373-22. 

Trust  Companies — 

Solvency,  false  statement  concerning;  penalty,  13383-1. 

Trustees- 
Bribery,  etc.,  of;  penalty,  12823,  12824. 
Building  and  loan  association,  of,  embezzlement  by,  12472. 
Convict,  amount  credited  to,  paid  to  trustee,  13018,  13010. 
Deficiencies  not  to  be  created  by  trustees  of  state  institutions,  12023. 
Embezzlement  by,  what  is,  12467,  12876. 
Humane  society  may  be,  13017. 
Provide,  in  case  of  failure  to,  13016  to  13020. 
Public  institutions,  of,  may  not  make  deficiencies,  12023. 
Workhouse,  trustee  for  children,  12070-1. 

Bond  of  trustee,  12070-2. 

Humane  society  may  act  as  trustee,  12070-2. 

Payment  to  trustee,  12070-1. 

Trusts- 
Conversion  of  property  by  bailee  or  conditional  vendee;  penalty,  12475. 

Trusts  (Monopolistio),  6300  to  6402. 

Actions  for  violations  of  law  as  to  where  properly  brought,  6400:. 

Who  to  bring  actions,  6304,  6400. 

Witness  must  testify,  6401. 

Not  to  be  prosecuted,  when,  6401. 
Attorney  general,  duty  of,  6400. 

Bar,  in  suit  in  injunction  not  bar  to  suit  in  quo  warranto,  etc,  6400-1. 
Civil;  penalty,  6305. 
Combination   prohibited,  when,  6302. 
Contract,  what  is  illegal,  6303. 
Criminal;  penalty,  6306. 
Cumulative  provisions  of  law  as  to,  6402 
Damages  for  injuries  may  be  recovered,  6307. 
Defined,  6301. 
Definition  of  terms,  4300. 
Each  violation  a  separate  offense,  6306. 
Evidence,  6300. 
Foreign  corporation  violating  law  may  be  proceeded  against,  6394. 

Certificate  may  be  revoked,  6394. 
Forfeiture  of  charter  of  corporation,  suit  where  and  by  whom  to  be  brought^ 

6400. 
Foreign  corporation  forbidden  to  enter  unlawful  oombinaHon,  6304. 

Quo  warranto,  as  remedy,  6804. 

Secretary  of  state  to  revoke  authority  to  do  biusiness,  0894. 
Franklin  county,  suit  to  dissolve  corporation  to  be  brought  in,  0400. 
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Trusts  (Monopolistic) — Continued. 

Illegality  of  contract  declared,  6303. 

Immunity  to  witness,  6401. 

Indictment,  contents  of,  6398. 

Liability  for  damages,  6307. 

Limitation  of  action,  statute  ^oes  not  apply,  6400-1. 

Owning  trust  certificate  or  entering  combination,  illegal;  penalty,  6392,  6305 

to  6307. 
Parties  defendant,  6307. 
Penalty — 

Civil,  6305. 

Criminal,  6306. 
"Person''  includes  what,  6300. 
Prosecuting  attorney,  duty  of,  6400. 
Proyisions  of  law  as  to,  ciunulative,  6402. 
Quo  warranto,  as  remedy,  6304. 

Secretary  of  state  to  revoke  authority  to  do  bufline88|  6394. 
Separate  offense,  what  is,  6306. 
Summons  may  issue  to  other  counties,  6307. 
Terms,  definition  of,  6300. 
Trust,  definition  of,  6301. 
Unlawful,  monopolistic  trust  is,  6301. 

Violation  of  law  as  to  a  conspiracy  against  trade;  penaltyi  who  liablei  6396. 
Witness,  required  to  testify,  when,  6401. 

Tumbler — 

{See  Bhow.) 

Tumbling— 

(See  Shows.) 


Turnpike  and  Plankroad  Companies — 

Penalty   for — 

Evading  toll-gates,  12484. 
For  injuring  toll-gate,  12484. 

Turpentine — 

Penalty,  13168. 

Tutor- 
Having  sexual  intercourse  with  pupil;  penalty,  13030. 

Twine- 
Labeling  binding  twine,  13165. 
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u 

Umpire — 

Bribery   of;    penalty,   12^25. 

Unauthorized  Insurance,  664-1 

Penalty,  664-2. 

Unclaimed  Money — 

Justice  failing  to  make  list  of,  etc.;  penalty,  18862. 

Unclaimed  Property — 

stolen,  etc.;  property  unclaimed,  in  hands  of  officer  to  be  sold,  wlien,  12465. 
Proceeds  of,  to  be  paid  over  to  county  treasurer  for  common  schools,  12466. 

Undertaker — 

Burial  permit,  penalty  for  acting  without,  12685. 
Burial  or  removal  of  corpse  without  permit,  12686. 
Removal  permit,   removal  without,   12685. 

Undertaking — 

(See  Bail;  Recognizance,) 

Undue  Advantage- 
in  criminal  cases,  13636  to  13641. 

Unhitching,  etc.,  Horse,  etc. — 

Without  leave;   penalty,  13379. 

Union  Label — 

Improper  use  of,  criminal  offense,   13155. 

Union  Shop  Card — 

Misuse  or  counterfeit  of,  13154,  13155. 

Union  Veterans — 

Selling  intoxicating  liquors  near  place  where  reimion  is  held;    penalty,  13208. 

Union  Veterans'  Union — 

Wearing  badge  or  button  of,  unlawfully;  penalty,  13163. 

United  States- 
Coast  survey,  property  of,  injuring;  penalty,  12482. 
Flag,  desecration   of,   12396  to   12398. 
Malicious  injury  to  property  of,  12506. 
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United  States — Continued. 

Money  of,  counterfeiting,  etc.;  x>e]ialt7,  13096. 

Engraving,  etc.,  counterfeit  plate  of,  13098. 

Gilding  coin;  penalty,  13095. 

Indictment,  how  to  describe,  13595. 

Passing,  etc.,  counterfeit;   penalty,   13096. 

Printing  from  genuine  plates  without  authority;  penalty,  13098. 

Printing,  etc.,  impressions,  etc.,  without  authority,  13098. 
Murder  or  attempt  to  murder  certain  officers,  12406,  12407. 
Navigation,  injuring  aids  to,  erected  by,  12637. 
Property  of,  maliciously  injuring,  12482  to  12506. 

United  States  Flag— 

{See  Flag,) 

Desecration  of,   12396  to  12398. 

United  States  Patents- 

{See  Patent  Right.) 

United  States  and  State,  Offenses  Against — 

{See  Specific  Crimea  by  navfie,  as  Misprision  of  Treason,  Treason,  etc),  12392, 
12398. 

University^ — 

(See  Colleges,) 

Hazing  made  penal,  12417,  12419. 

Wilberforce  imiversity.      {See  Wilherforce  University),  13210. 

Unlabeled  Gtoods — 

{See   Adulteration;   Brand;   Labels   and   Marks,) 

Unlawful  Assemblies — 

Persons  engaged  in,  12809. 

Unlawful  Detention— 

{See  False  Imprisonment;  Kidnapping,) 

Unlawful  Sale— 

Of  drugs,   12706. 

Unsanitary  Bakery— 

Penalty,  etc.,   12797. 

Unsanitary  Conditions — 

Creamery,  12797,  12798. 
Paddng  houses,  12797,  1279& 
Penalty,    12797,    12798. 
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Unwholesome  Proviiioni — 

Adulterated,  12760. 

Ck>rrupted,  12760. 

Diseased,   12760. 

Feeding  to  animals,  12779. 

Selling;   penalty,  12760,  12761. 

Uiers  of  Telephones — 

Protection  to,  13419. 

Usurpation  of  Office — 

Punishment  for,  12925. 

Utilities,  Pnblie— 

{See  apecific  utilitieM  hy  name,  M  Railroade  and  Railroad  CompanieM,  etc,) 

Uttepng  Oonnterfeit— 

(See  Counterfeiting;  United  States,  Money  of.) 


Vagabonds — 

{See  Tramp;  Vagrant.) 

Vagrancy — 

{See  Vagrant,) 

Vagrant — 

Punished,  how,  13408. 

Valentine  Anti-Trust  Law— 

{See  Trusts.) 

Variance — 

Indictment,  what  is  variance  in,  13582. 

Variety  Show- 
Giving  performance  on  Sunday;  penalty,  13049. 

Vault— 

{See  BuUdtngs.) 

Breaking  into  safe  or,  12440. 
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[References  are  to  sections.^ 
Vehicle- 
Drawing  or  driying  ydkicles  along  railroad  track,  12642. 
Lights  visible  frcnn  front  and  rear,  12614-3. 

Exception  as  to  hand  drawn  yehicles,  12614-8. 
PenaUy,   12614-3. 

Vehicles^  Motor— 

{Bee  Motor  Vehicle9),  12603  to  12628. 

Vendor  and  Vendee — 

Conditional  conrermon,  etc,  of  property  by,  12475. 
Personal  property,  under  conditional  sale,  12464. 

Venereal  Diseases- 
Distribution  of  advertisement  for  cure  of,  13038. 

Venire— 

(Bee  Jury.) 

Grand  and  petit  jurors,  for,  12829  to  12836. 

Talesman,   for,   13650. 

Venne— 

Changed,  when  may  be,  13636. 
Costs  on  change  of,  13638. 
Nuisance  in  certain,   12659. 
Proceedings  on  change  of,  13637. 

Cost,  defraying  of,  what  included,  13638. 
Provide,  of  failure  to,  13011,  13014. 
Recognizance  of  witnesses  on  change  oi,  13641. 
Warrant  for  transfer  of  prisoner,  13639. 

Voine,  Criminal  Actions — 

{Bee  Venue.) 

Verdict— 

{Bee  Jury),  13688  to  13693. 
Jury — 

Ascertain  value  of  stolen  property,  when,  13691. 
X  Carrying  concealed  weapon,  when  jury  to  acquit  on  indictment  for,  13693. 

Degree,  of  what,  may  find  defendant  guilty,  13692. 

Kept  together  after  case  submitted,  until,  13688. 

Polled,  may  be  before,  13690. 

Vessel— 

{Bee  Water  Craft.) 

False  lights,  putting  up,  to  endanger;   how  punished,  12638. 

Vestibnles— 

{Bee  Btreei  Railroad.) 
On  street  cars,  12788. 
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Veterinary  Surgeon — 

License  to   practice,    13382. 

Report  by,  as  to  horses,  etc.,  affected  with  glanders  or  farcy,  1121. 

Unlawful  practice  by,  13382. 

Vice-President  of  United  StateB— 

Taking  or  attempting  to  take  life  of,  12406. 

Vidous  Character- 
Guaranty  against  bringing  into  state,  child  of,  1677. 

Vicions  Person — 

Child  associated  with,  as  delinquent,  1644. 
Child  living  with,  as  dependent,  1646. 

View- 

{8ee  View  by  Jury.) 

View  by  Jury — 

Criminal  eases,  view  by  jury  in;  when  to  be  had,  13658. 

View  of  Premises —  \ 

{Bee  View  hy  Jury.) 

Vile  Language — 

Child  using,  as  delinquent,  1644. 

Villages— 

{See  Municipal  Corporations.) 

Vinegar — 

Adulteration  of,  6786  to  6794. 

Penalty  for,  12774. 
Apple  vinegar,  5787. 
'Brands  for  vinegar  casks,  5792  to  5794. 
Cider  and  fruit  vinegar,  brands  for,  5787,  6798. 
Composition,  5786. 
Distilled  vinegar,  5790. 
Fermented  vinegar,  5791. 
Grape  vinegar,  5788. 
Injurious  ingredients  prohibited,  5792. 

Lead,  copper,  sulphuric  or  other  mineral  acid  prohibited,  5792. 
Malt  vinegar,  5789. 

Manufacture  of  adulterated,  for  sale  as  genuine,  prohibited;  penalty,  12774. 
Must  not  be  made  or  sold  not  in  compliance  with  statute,  5786. 
Penalty  for  violation,  misdemeanor,  12774. 
Sale,  exposure,  or  offer  for  sale  of  adulterated,  as  genuine,  prohibited,  5780 

to  5790. 
Wine  vinegar,  5788. 
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[References  are  to  sectloiiB.] 

Vines— 

Maliciously  cutting  down,  etc,  12478. 

Violation— 

{Bee  Crimea  and  Offerues,) 

Hunter's  license,  statute  with  reference  to,  each  day  separate  offense,  1424. 

Industrial  conunission,  of  order  of,  or  of  statute  creating,  871-43. 

Of  depositary  act;  penalty,  2743. 

Of  personal  rights,  12940  to  12956. 

Of  rules  of  board  of  boiler  rules;  penalty,  1058-28. 

Of  statute  concerning  embalming;  penalty,  12688. 

Statute  with  reference  to  chattel  loans,  of,  report  of,  6346-8. 

Violence^ 

(See  Personal  Violence.) 

Visitation- 
County  commissioners  and  board  of  health  to  inspect  institutions,  12933. 

Vital  Statifltios—    ^ 

[Bee  Beoretary  of  Btate,  and  Bureau  of  Vital  Btatistics  therein.) 

Vitriol- 
Throwing  of;  penalty,  12416. 

Voluntary  Manslaughter — 

{Bee  Murder.) 

Vote^ 

{Bee  Elections.) 
Illegal,  13250  to  13258. 
Procuring  illegal,  13259  to  13268. 

Voter— 

{Bee  Electione.) 

Voting— 

{Bee  EUctione.) 

Corrupt  practice  act,  13^3-1. 

Vouchers — 

Filed,  to  be,  with  statement  of  expenditures  in  connection  with  elections,  5175*11. 

Vulgar  Language— 

Child  using,  as  delinquent,  1644. 

Vulgar  Pictures- 
Child  frequenting  exhibitions  of,  as  delinquent,  lOM. 
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[References  are  to  sections.] 

w 

Wager- 
Apparatus,  etc.,  for  registering  wager,  keeping  jAace  for,  13062. 
Inducing  minor  to  make,  etc.;  penalty,  12964. 

Keeper  of  public  house,  suffering  gdme  to  be  pflayed  at,  for;  penalty,  13067. 
Laying,  upon  result  of  election;  penalty,  13060,  13061. 

Laying  upon  hands  or  sides  of  those  that  play  at  game  in  public  plioeb 
13058. 
Making  for  money,  etc.;  penalty,  13059. 
Playing  game  for,  in  public  place;  penalty,  13058. 

Wagering — 

{See  Gambling;  Oaming;  Wager.) 

Wages— 

{Bee  Eaminge.) 

Assignment  of  future,  restrictioBS  upon,  6346-8. 

Assignment  of  future  earnings  forbidden,  12946-2. 

Deducting  insurance  fund,  premium  from;  penalty  for,  1465-94. 

Payment  of  bi-monthly,  12946-1. 

Penalty,  12946-2. 
Premium  for  employment  or  fidelity  forbidden,  12990. 
Retention  for  negligence  forbidden,  12989. 

Wagon- 
Obstructing  sidewalk  with;  penalty,  12639. 

Wagon  Honse — 

Breaking  and  entering  with  intent  to  steal,  in  day  time,  12442. 

Waiver — 

In  nwiyor's  court,  4530,  4537. 
Trial  by  jury  and  waiver  of,  13511. 

WaU— 

{See  Buildings.) 

Painting,  etc.,  without  permission  of  jDwner,  12492. 

Wanderer-— 

Camping  on  pubKc  highway  or  adjacent  land,  13397. 

Warden  of  Fish  and  Gkune — 

{See  Commissioners  of  Fish  and  (}ame),  1391  to  1408. 

Definition,  1462. 

Game  laws,  inspection  by,  in  case  of  suspected  violation  of,  1407. 
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Ward^  of  Penitentiary,  2183  to  2189. 

Accounts,  to  balance  monthly,  2187. 

Accused,  when  shall  discharge,  13761. 

Accused,  when  shall  return  to  county  jail,  13762. 

Certificate  of  good  behavior  from,  when  convict  to  receiyey  2159^  2160,  2162. 

Convicts — 

Employ,  may,  on  work  for  the  state,  2183. 

Escaped,  to  arrest  and  return,  2186. 

Furnish  Bible  and  permit  preaching  to,  2185. 

Pardon,  on  condition,  101  to  103. 

Pardon,  requiring  confinement  in  penitentiary,  104,  107. 

Released  on  error,  duties  of  warden,  13761,  13762. 

Sentenced  to  penitentiary,  to  be  delivered  to,  13720. 
Cost  bill,  to  allow,  when,  13726. 

Certified,  to  be  delivered  to,  when,  13724. 

Paid  by  state  on  certificate  of,  13726. 
Criminal,  executed,  disposition  of  body,  duty  of,  as  to,  13733. 
Duties  and  powers  of — 

Admission  of  visitors,  as  to,  2200. 

Appointment  of  officers  of  penitentiary,  2180. 
Salaries,  vacation,  and  terms  of  office,  2180. 

Earnings  of  convicts,  2208. 

Employment  of  persons  to  instruct  convicts,  2183. 

Filing,  in  writing,  his  reasons  for  removal  of  officers,  2199. 

Gas  works  at  penitentiary,  12494. 

Hire  domestics,  2184. 

Insane  convicts,  2203,  2222  to  2227. 

Payment  of  money  into  treasury,  2187. 

Receiving,  from  clerk  of  court,  record  of  proceedings,  when  term  of  sen* 
tence  not  fixgd,  13697. 

Report;  to  be  sent  to  state  auditor,  2187. 

Sick  convicts,  2202. 

United  States  prisoners,  2205. 
Earnings  of  prisoners,  duties  of  warden  as  to,  2208. 
Employment  by,  of  free  labor,  not  allowed,  2207. 

Forfeiture  of  office  for,  2207.  . 
Executioner,  to  be,  in  infliction  of  death  penalty,  13728. 
Forfeiture  of  office  of,  for  employing  free  labor,  2207. 
Laws,  entitled  to  copies  of,  etc.,  2279. 
Money  due  the  prison  to  be  paid  to  warden,  2188. 
Officers- 
Appointed  by,  2180. 

Suspension  of,  by  warden,  2199. 
Pardon,  duty  of,  when  forfeited,  101  to  103. 
Pardons,  recommendations  of,  by  warden,  98. 
Receipts  of,  the  only  release  of  liability  to  penitentiary,  2188. 
Beport  of  warden  to  be  sent  to  state  auditor,  2187. 

Printing,  binding  and  distribution  of  report,  2268  to  2274. 
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Warden  of  Penitentiary— Continued. 

Residence  of,  at  penitentiary,  2155. 

Revenues,  all,  to  be  paid  to,  2180. 

Secretary  to,  offices  abolished,  2180. 

Statement,  monthly,  to  state  auditor,  warden  to  certify  and  deliver,  2193. 

Subpoena  may  be  issued  to,  to  produce  prisoners,  18665^  13666. 

Visitors,  duty  of  warden  as  to  admission  of,  2200. 

Warehouse— 

{See  Warehouseman ;  Warehouse  Receipts.) 

Attempting  to  break,  and  enter,  at  night,  with  intent,  etc.;  penalty,  12438. 

Breaking  into,  at  night,  to  steal,  etc.;  penalty,  12438. 

Breaking  into,  in  day  time,  to  steal;  penalty,  12442. 

Burning,  maliciously;  penalty,  12433. 

Burning,  with  intent  to  prejudice  insurer;  penalty,  12434. 

Penalty  for  violation  of  act  relating  to  cold  storage,  1155-10. 

Warehouse  Receipt — 

Delivery,  without  surrender  of  receipt,  13122. 

Duplicate  receipt,  not  marked  duplicate,  13120. 

False  statement,  receipt  containing;  13119. 

Fraudulent  making  or  using;  how  punished,  13117. 

Goods,  definition  of,  13124. 

Ooods  not  received,  receipt  for,  13118. 

Negotiation  of  receipt  with  intent  to  deceive,  13123. 

Owner,  definition  of,  13124. 

Ownership,  receipt  must  state,  if  warehouseman  interested,  13121. 

Receipt,  definition  of,  13124. 

Warehouseman,  definition  of,  13124. 

Warehouseman — 

Embezzlement  by;  penalty,  12470. 

Issuing  receipt  for  goods,  not  received,  13118. 

Warrant — 

{See  Search  Warrant) 
Arrest — 

Accused,  when  lives  out  of  county  where  indictment  found,  13598. 

Contain,  what  to,  13500. 

Form  of,  13501. 

Fugitive  from  other  state,  13520.    ' 

Inmate  of  girls'  industrial  home,  released  on  parole,  warrant  for  arrest  of, 
2112-2. 

Issue,  may,  directed  to  sheriff,  in  county  where  accused  is  found,  13598. 

Juvenile  court,  warrant  of  arrest  from,  1648 

Magistrate,  when,  shall  issue,  13496. 
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[References  are  to  sections.] 

Warrant — Continued. 

Arrest — Continued.  \ 

Officers,  certain,  shall  lurrest  without,  ^wfaen,  13492. 

Officers. holding  warrant  may  pursue  into  any  county,  13502. 

Person,  any,  when,  may  make  arrest  without,  13493. 

Prisoner  who  escapes  during  trial,  13599. 

Return  of,  by  officer,  after  arrest,  13506. 

Where  officer  may  Inake,  13502. 

Who  may  issue  warrant  for,  13494,  13496. 

Without  warrant — 

Any  person  may,  when,  13493. 
Certain  officers  may  arrest,  when,  13492. 
Complaint  to  keep  the  peace,  when  warrant  issues  on,  13463. 

Form  of,  in,  13464. 
Copy  of  warrant  upon  which  party  is  detained,  shall  be  set  forth  in  return  of 

writ  of  habeas  corpus,  12174. 
Delinquency,  n^lect  or  dependency  of  minor,  in  cases  of,  1648. 
Discharge  of  prisoner  on  recognizance;  warrant  to  jailer,  13535. 
Executing  right  of  officers  to  break  open  doors,  etc.,  in,  13504. 
Execution  and  return  of  death  warrant,  13732. 

Execution  of  convict,  warrant  for,  issued  by,  and  directed  to,  whom,  13730. 
Execution  of  death  sentence,  warrant  for,  when   insane  prisoner   restored  to 

reason,  13737. 
Execution  of  death  sentence,  warrant  for,  when  pregnant  convict  no  longer 
pregnant,  13739.  , 

Return  of,  13732. 
Forging,  etc.,  drawn  by  auditor  on  treasury,  13083. 
Governor,  issued  by,  106,  107,  118. 
Indictment  of  accused,  warrant  on,  13597. 
Indictment;  warrant  when  accused  lives  out  of  the  county  in  which  he  was 

indicted,   13598. 
Insane  prisoner;  warrant  to  issue  for  execution  of,  when  restored  to  reason, 

13737. 
Issue,  may,  in  county  where  accused  found,  13503. 
Juvenile  court,  warrants  of,  issue  to  probation  officer  or  sheriff,  1660. 
Magistrate  shall  issue,  when,  13496. 
Officer,  in  executing,  may  break  open  doors,  etc.,  13504. 
Peace  warrant,  13463. 

Form  of,  13464. 
Probate  judge  to  issue,  for  minor  criminal  offenses  in  certain  counties,  13443. 
Recapture  of  prisoner  who  escapes  after  sentence  and  before  ccHiiinement,  in 

penitentiary,  13703,  13704. 
Removal  of  convict  from  penitentiary  for  sentence  or  trial,  13602. 

Approve,  governor  to,  13603. 
Return  of,  by  officer  after  arrest,  13506. 

Service  of;  neglect,  refusal  or  delay  of  officer  to  make,  12850,  12851. 
Transfer  of  prisoner  on  change  of  venue,  13639. 
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Warrant  for  Money — 

{Bee  Warrtuit.) 

Signature  without  authority,  18188. 

Warrant  Negotiable — 

{See  Warrant,) 

Warrant  of  Arrest — 

{See  Warrant,) 

Warrant  of  Commitment — 

{See  Warrant.) 

Warrant,  Peace— 

{See  Peace  Warrant;  Wa/rrant),  13463  to  13478. 

Warrant,  Search— 

{See  Search  Warrants;  W(»rrant),  13482  to  13491. 

Washrooms — 

{See  Buildings.) 

Waste- 
Cows,  feeding  on,  12717,  12718. 

Watchman — 

Arrest  without  warrant,  when  to  make,  13492. 

Water- 
Befouling  any  running,  used  for  domestic  purposes;  penalty,  12654. 
Creating  stagnant  and  artificial  ponds,  12652. 
Diverting  from  ditch,  drain,  or  water-course,  12653. 
Obstructing  or  impeding  passage  of  collection  of;  penalty,  12646. 
Pipes  inserting,  etc.,  for  the  purpose  of  taking  water  from  canals,  12461. 

Penalty,  12461. 
Rendering  impure  or  unwholesome  any  stream  of;  penalty,  12646. 
Transporting  animals  without;  penalty,  13376. 

Water-Oloset— 

{See  Buildinga.) 

Failure  to  pro^de  for  female  employees,  penalty,  1011. 
Operating  interui^an  car  without,  12788-1. 
Provisions  oonceming,  1009  et  acq. 

Penalty  for  failure  to  provide,  1011.  "^ 

Street  car,  operation  of  without,  12788-1. 
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Water-Coime— 

Diverting  from  course  or  rendering  impure,  12646. 
Impure,  punishment  for  rendering,  12646. 
Obstructing  any;  penalty,  12653. 
Road,  unlawful  diversion  of  water  upon,  13421-7. 
Wrongful  obstruction,  etc.,  13421-7. 

Water-Oraft— 

Attempt  to  break  and  enter,  at  night,  with  intent,  etc;  pemdty,  12438,  12439. 
Breaking  into — 

At  night,  to  steal,  or  conunit  felony,  12438,  12439. 

In  daytime,  to  steal,  12442. 

To  oonmiit  personal  violence,  etc.,  1^443,  16444. 
Entering,  maliciously,  to  commit  felony,  12441. 
Injuring,  sinking,  etc.,  12486. 
Keeping,  etc.,  for  gambling,  etc.,  13054, 13055. 
License  to  live  or  traffic  on,  13403. 
Lien  on,  13180. 

Maliciously  entering  to  commit  felony,  12441. 
Shooting  or  throwing  at;  penalty,  12497. 
Trespass  by  shanty  boat,  12529. 

Water  Fowl- 
Hunting  of,  forbidden  on  Stmday  or  Monday,  1412. 
Protection  of,  1412,  1413. 
Use  of  sneak-boat,  sink-boat,  etc.,  in  hunting,  forbidden,  1413^ 

Water  Granges — 

Alteration  of,  etc,  12462. 
Injury  of,  in  mine,  976. 

Water  Wheels- 
Covert  for,  at  mill,  failing  to  maintain;  how  pumshed,  12601. 

Watering  Troughs — 

Injury  to,  13421-6. 

Weapon — 

Carrying  concealed;  penalty,  12819. 

Manufacture  and  sale  of  certain,  prohibited,  12819-1. 

Exceptions,  12819-2. 
Tramp  carrying  dangerous;  penalty,  13408. 
When  accused  to  be  acquitted  for  carrying  concealed,  13693. 

Weeds- 
Road,  failure  to  cut,  along,  13121-15. 
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[References  are  to  sections.] 
Weight- 
Certain  articles  to  be  sold  by,  6418-1. 
Label  or  brand  to  show,  5785. 

Weights  and  Measures — 

False,  selling  by;  penalty,  13106. 

Flour  only  to  be  measured  by  stuidard  half-bualiel,  13109. 

Package,  failure  to  mark  weight  on,  13128. 

Penalty  for  violation  of  statutes  concerning  wei^ts  and  meaaurea,  261  ((. 

Small  fruits,  how  measured,  13108. 

Stamping  weights  and  measures  on  comparison  with  legal  standard,  2616. 

Stone  coal,  selling  otherwise  than  as  prescribed;  penalty,  13107. 

To  be  sold  by  wei^t  in  absence  of  contract,  6418-1. 

WeU— 

Befouling  water  of,  used  for  domestic  purposes;  penalty,  12654. 
Gas  well,  oil  well,  or  other  well,  mechanic's  lien  on,  13180. 
Poisoning  well;  how  punished,  12405. 
Putting  soap,  alkali,  etc,  into;  penalty,  12602. 

Wheat— 

{See  Chrain,) 

Burning,  etc.,  barrack  or  stadc  of,  12435. 

Standard  half -bushel  alone  to  be  used,  13100. 

To  be  sold  by  weight  in  absence  of  contract,  6418-1. 

Toll,  unlawful  taking  of;  penalty,  13110. 

Whey- 
Throwing,  etc.,  into  any  river,  etc.;  penalty,  12647,  12648. 

Whipping— 

{See  Aaaault;  Cruelty  to  Persona  and  Animals.) 

Whirligig- 
Setting  up,  near  fair,  without  permission;  penalty,  13394. 

Whiskey— 

{See  Adulterations;  Intowicating  Liquors.) 

White  Caps — 

Who  are;  punishment,  12810. 

White  Daisy- 
Sale  of  seed  containing  seed  of,  13150. 

White  Lead— 

{See  Paint),  13168. 
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^^  [References  are  to  sections.]  ^ 

White  Slave  Act— 

Pandering,  definition;  penalty,  etc.,  13031-1  to  13031-12. 

Whoever — 

Definition,  12371. 

Whore— 

{See  HouBe  of  Ill-Fame.) 

Wife— 

(See  Married  Woman;  Husband  and  Wife,) 

Competency  as  witness,  13659. 

Criminal  case,  competent  to  testify  in,  13659. 

Wilberforce  Univerrity— 

House  of  ill-fame  near;  penalty  for  keeping,  13210. 
Intoxicating  liquors,  sale  of,  near,  prohibited;  penalty,  13210. 

Wild  Carrot— 

Permitting  any  to  grow,  etc.;  penalty,  13150. 
Sale  of  seed  containing  seed  of,  13150. 

Wild  Fowl- 
Protection  of,  1412,  1413. 

WM  Oame— 

Protection  of,  certain,  1414  to  1416. 

Will- 
Allegation  of  property  or  value  not  necessary  in  indictment  for  steciMng,  13591, 

13592. 
Forging,  altering,  counterfeiting,  etc.;  how  pimidied,  13083. 
Stealing,  destroying,  or  secreting;  how  punished,  12451. 

Windows — 

Breaking,  etc.     {See  Burglary.) 

Wine  Boom— 

[See  Intoxicating  Liquors,) 

Giving  wine,  etc.,  in,  to  female,  with  intent,  etc.,  13028. 

Wines- 
Adulterated — 

Definition  of,  5795. 
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Wines— Continued. 
Domestic,  12772. 

Labeled  as  pure;  unlawful,  5798,  5799. 

Manufacture  of,  for  purpose  of  sale;  penalty  for,  5802  to  5804. 

Sale  of;  penalty  for,  12767,  12768,  12770. 
Branding  and  sale  of,  5797. 
Compounded  or  sweet  wme,  sale  of  regulated,  5800,  5801. 

Labeled,  how,  5800,  5801. 
Conveying  into  jail;  penalty,  12846. 

Currant  wine  and  fruit  wines,  other  than  grape  wines,  regulations  aa  to^  5805. 
Definition  of,  5796. 
Fruit  juices,  5805. 

Giving,  to  female,  in  wine-room,  etc.,  with  intent,  etc.;  penalty,  13028. 
Jail,  persons  in  charge  of,  permitting  prisoner  to  receive  wine;  penalty,  12846. 
Judgments  for;  penalties  as  to;  collected  and  enforced,  how,  5804. 

One-half  goes  to  person  giving  information;  rest  goes  to  "poor  fimd,"  5804. 
Meaning  of  word  "wine,"  5796. 
Medicated  wines,  regulations  as  to,  5805. 
Native  wine,  sale  not  prohibited,  13195. 

Penalties  ae  to  sale  of,  contrary  to  law;  misdemeanor,  5802  to  5804,  12769  to 
12771. 

Duty  of  prosecuting  attorney  to  bring  suits  for ;  penalty,  5804. 
Private  stamp,  false  use  of,  12773. 
Pure,  definition  of,  5798. 

Labeled,  how,  5797,  5799. 
—  Necessary  percentage  of  gi>ape  juice,  5796. 

Putting  adulterated  in  cask  with  private  brand;  penalty,  12773. 
Wine  and  ^ape  vinegar,  5788. 

Wire-Dandng— 

{See  Shows,) 

Wires- 
Attaching  wires  to  buildings  by  persons  in  employ  of  telegraph  or  telephone 

company  without  owner's  permission;  penalty,  12530. 
Underground,  12645. 

Witness— 

[See  Evidence;  Subpoena.) 

Abortion,  inmiunity  bath  to  woman,  12412-1. 

Dying  declarations  of  woman  competent,  12412-1. 
Anaesthetics,  administering,  without  the  presence  of  a  witness;  penalty,  12678. 
Attendance  of,  enforced,  how,  13664. 
Bribery  cases,  immunity  bath,  12824-1. 

Offender  a  competent  witness,  12824-1. 
Bribery  of  witnesses,  or  accepting  bribe;  how  punished,  12825. 
Character,  limitation  as  to  niunber  of,  13662. 
Compelled  to  testify  as  to  use  of  corporate  funds  for  political  purpome,  1332S. 

Penalty  for  prosecution,  13323. 
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Witness — Continued. 

Competent  to  testify,  who  is,  13659. 

In  offenses  against  prinMiry  election  law,  13340. 

Must  disclose  connection  with  certain  offenses,  13660. 
Effect  of  such  evidence,  13340,  13660. 
Corroboration,  when  necessary,  13671. 
Defendant  may  testify,  13661. 
Defendant  may  turn  state's  evidence,  13670. 
Deposition  of  witness  for  defendant,  may  be  taken,  13668. 

Commission  to  take,  13668. 

Costs,  13669. 

Examination,  conducted  how,  13669. 
Examined  on  oath,  before  magistrate,  when,  13465.  ' 

Qruid  juror  not  to  be,  as  to  transactions  in  jury  room,  13570. 
Grand  jury,  examination  of  witness  before,  13560. 
Husband  and  wife  as  witnesses — 

In  cruelty  to  children,  13659. 
Imprisoned  upon  order  of  court,  witnesia  entitled  to  fees,  13635. 
Intimidating,  impeding,  influencing  witness;  how  punished,  12866. 
Misconduct  of  witnesses,  12842  to  12845. 
Oath  of,  before  examination  by  grand  jury,  13564. 
Power  of  magistrate  to  issue  process  for,  13495. 

Form  of,  13495. 
Beoognizance — 

Appearance,  for,  in  case  of  felony,  13515. 

Committed  to  jail  in  default  of  recognizance,  when,  13517. 

Court,  when  witness  to  give,  for  appearance  at,  13514,  13532: 

Form  of,  13552. 

Minor  or  married  woman,  of,  to  appear  as  a  witness,  13516. 
Refusing — 

Suft>poena,  to  obey;  punished,  how,  12843. 

Sworn,  to  be;  punished  how,  12843. 

Testify  before  general  assembly  or  committee  of,  12845. 

Testify  before  grand  jury,  court  to  be  informed,  13565. 
Proceeding  for  contempt  for,  13566. 
Safe-keeping,  witness  to  be  placed  in  jail  for,  when,  13667. 
Separate  examination  of,  upon  inquiry  into  complaint  by  magistrate,  13512. 
State's  evidence,  defendant  may  turn,  when,  13670. 
Subpoena — 

Appearance,  for,  before  grand  jury ;  issued,  how,  13563. 

Keeper,  for,  of  prison,  to  produce  witness,  13665. 
Keeper  to  produce,  before  court,  13666. 

Refusing  to  obey  subpoena;  how  punished,  12843,  12844. 

Subpoena,  to  issue  to  any  county,   13662. 
Limit  in  certain  oases,  13662. 
When  return  to  be  verified,  13663. 
Venue  changed,  witness  to  be  recognized  to  what  court,  13641. 
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Witness  Trees- 
Altering,  etc.;  penalty,  12480. 

Woman — 

Employment  of,  violation  of  statutory  regulations,  1011. 
Labor  of,  prohibited,  in  certain  cases,  1027. 
Married  women,  enticing  to  Join  certain  sects ;  penalty,  13042. 
Regulation  of  employment  of,  1008. 

Women  Visitors — 

Penalty  for  preventing  -women  visitors  from  entering  shop,  factory,  etc,  13006. 

Wood  and  Timber— 

{Bee  Timber  Dealers,) 

Woods- 
Setting  fire  to,  maliciornly  or  negligently;  how  punished,  12436. 

Wool- 
Sale  of  certain  kinds  of,  unlawful,  13114. 
Penalty,  13114. 

Work  and  Labor- 
Sunday,  common  labor  on;  penalty,  13044. 
Exception,  13045. 

Workhouse,    4128  to  4152. 

Age,  necessary,  for  commitment  to,  4128. 
Allowance  to  family  of  person  sentenced  to,  12970-1  et  aeq. 
Assistant  superintendent  of,  to  £ave  police  powers,  4137. 
Burning,  maliciously,  12433. 
Child- 
Earnings  of  prisoner  applied  to  support  of,  2227-6. 

Support  of,  if  parent  conAned  in,  12970-1. 

Support  of,  when  parent  sentenced  to,  13018. 
Commissioners  may  unite  with  city  in  erecting,  4139. 
Commitment  from  municipality  containing  no,  4128. 

Cost  of  maintaining,  4128. 
Commitment  to,  4128,  4151. 

Commitment  shall  be  prompt,  4132. 

Fees  of  officers,  when  sentence  by  court,  4132. 
When  by  magistrate,  4132. 

Who  may  be  committed,  4128,  4151. 

Confinement  in  workhouse,  allowance  for  neglected  or  abandoned  child,  1666. 

Confin«nent  in  workhopse  fpr  fine  and  cost,  4559. 

Contagious  diseases,  admission  of  person  with,  4441. 

Contract  with  commisBioners,  12384-1. 
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[References  are  to  sections.] 

Workhoiue — Continned. 

Control,  etc.,  of  in  cities,  4870.  *  ^  ^ 

In  villages,  4356. 

Joint,  county  and  city  workhoase,  4140. 
Counties  may  unite  in  establishing,  4142. 
Counties  having  no  workhouse,  may  contract  for  use  of  workhouse  with  city 

council,  12384,  13744. 
Courts  may  sentence  to,  for  jail  offense,  12386  to  12389. 
Cumulative  sentence,  4130. 
Discharge  of  person  conmutted  to^  4183. 
Record  of,  4133. 
Who  may  discharge,  4133. 
Establish,  power  to,  4139,  4142. 
Fees  of  officers,  for  conmidtment,  4132. 
Forty  cent  provision,  12970-1. 
Guard  of,  to  have  police  powers,  4137. 
Habitual  offender,  4131. 

Complaint  to  contain  what,  4131. 
Pardon  in  such  a  case,  4131. 
What  constitutes,  4131. 
Infant  received,  when,  4138. 
Insolvent  debtor,  law  can  not  apply  to,  4129. 
Insolvent  prisoner,  parole  of,  12382. 
Joint  city  and  county,  4139. 

Board  of  directors,  powers  of,  4140. 

May  receive  persons  from  other  counties,  4141. 
Joint  county,  4142. 

Board  of  directors,  4143. 

Compensation,  none,  4143. 
Cost  of,  determined  by,  4144. 
Duties  of,  4143,  4144. 
Location  of,  determined  by,  4144. 
Bond  issued  for,  4146. 

Money,  how  distributed,  4147. 
Buildings,  directors  may  enlarge,  4160. 
Certificates  of  estimates  to  commissioners,  4145. 
Levy  for,  4146. 
Maintenance,  how  provided,  4148. 

Levy  of  taxes,  4149. 
Other  counties  may  be  admitted,  4150. 

Persons  sentenced  from,  received  in,  when,  4141. 
Who  may  be  sentenced  to,  4151. 

Proceeding  on  such  sentence,  4152. 
Labor  of  persons  sentenced  to,  4129. 

Limit  of  amount  of  goods  made  by  convict,  2244. 
Minors  received  by,  when,  4138. 
Misdemeanors,  cumulative  punishment,  13740,  13742. 
Municipal  corporation,  contract  with,  concerning  use  of,  12384,  12384-1. 
Officers  of,  have  police  powers,  4137. 
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Workhoiue — Continued. 

Pardon  of  former  offense  of  habitual  offender,  effect  of,  413L 
Parole  of  persons  imprisoned  in,  4134. 

Indigent  prisoners,  12382  et  aeq. 

Return  of  paroled  to  custody,  4136. 

Under  cumulative  sentence,  13743,  13744. 

Violation  of  parole,  4135. 

Who  to  establish  rules  and  specify  conditions  of,  4134. 
Probation,  prisoner  sentenced  to,  may  be  put  upon,  ^en,  13706. 
Religious   services,   4163. 
Sentence  to  be  cumulative  for  second  offense,  4130. 

Limitation  on  punishment,  4130. 
Soliciting  money  from,  on  promise  to  otitain  pardon,  etc,  12838-1. 
Superintendent  of,  to  have  police  powers,  4137. 
Trustee  for  children,  12970-1. 

Bond  of  trustee,  12970-2. 

Humane  society  may  act  as  trustee,  12970-2. 

Payment  to  trustee,  12970-1. 
Unlawful  to  confine  certain  female  convicts  in,  2148-7. 
Wife,  earnings  of  prisoner  applied  to  support  of,  2227-6. 
Who  may  be  sentenced  to  workhouse,  4128,  4151. 

Workmen's  Oompensation  Act — 

Penalties — 

Divulging  information,  1465-46. 
Illegal  agreement  with  employee,  1465-94. 

Refusal  of  employer  to  make  report  of  injuries,  1465-99. 

Refusal  of  employer  to  permit  inspection  of  books,  1465-06. 

Workshop — 

Accidents,  information  to  be  given  by  manufacturer,  1003. 

Notice  upon  dangerous  machines,  1029. 

Penalty  for  operating  machine  after  notice,  1030. 

Penalty  for  failure  to  report,  1004. 

Report,  contents  of,  1003. 

Safeguarding  machinery,  to  prevent,  1027. 

Penalty  for  failure  to  construct  safeguards,  1028. 
Appliances,  failure  of  owner  to  install,  when  ordered,  998. 
Dressing  rooms,  provisions  concerning,  1009  et  seq. 

Penalty  for  failure  to  provide,  1011. 
Egress  from  shop  or  factory,  provisiona  concerning,  1028-L 

Penalty,  1028-8. 
Employees,  etc.,  number  permitted  in  given  area,  1028-2. 
Employment  of  children,  when  forbidden,  13000  to  13005. 
Exit  from  shop  or  factory,  provisions  concerning,  1028-1. 

Penalty,  1028-3. 
Explosives,   manufacture   and   storage   of  within   specified   distance;   peiMlty, 

12536,   12537. 
Factory  act,  violation  of,  1004. 
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Wwkshop — Continued. 

Female  employees —     *  .  , 

Hours  of  labor  of,  1008. 

Lunch  room  for,  1008. 

Seats  for,  1008. 

Toilet  rooms  to  be  provided  for,  1009  ei  9eq, 
Penalty  for  failure  to  provide,  101 IV 
Female  labor  restricted,  1027. 
Fire  escapes — 

Interference  with,  forbidden,  1028-1. 
Penalty,  1028-3. 
Lunch  room,  to  be  provided  for  female  employees,  1008. 
Notice,  to  make  alteration^  and  additions,  996. 
Notice  to  place  in  sanitary  conditions,  12798. 
Notice  upon  dangerous  machines, -i029. 

Penalty  for  operating  machine  after  notice,  1030. 
Order,  refusal  of  owner  to  obey,  998. 
Penalty  for  failure  to  guard  dangerous  machinery,- 1028. 

Penalty  for  violation  of  provisions  concerning  prevention  of  fire  and  escape 
therefrom,  1028-3. 

Protection  to  health  of  fenMle  employees,  1008,  1009. 
Befusal  to  comply  with  order  of  inspector,  1023-1. 
Regulations  of,  1003. 
Report  of  accident,  1003. 

Penalty  for  failure  to  make,  1003. 
Safe-guarding  machinery,  to  prevent,  1027. 

Penalty  for  failure  to  construct  safeguards,  1028. 
Seats,  to  be  provided  for  female  employees,  1008. 
Sweat  i^ops,  penalty  for  violation  of  provisions  concerning,  1023-1. 
Toilet  rooms,  x>rovisions  concerning,  1009  et  aeq. 

Penalty  for  failure  to  provide,  1011. 
Visitor;  penalty  for  preventing  inspection  by,  13006. 
Water,  provisions  for,  in  case  of  fire,  1028-2. 
Water  closets,  provisions  concerning,  1009  et  aeq. 

Penalty  for  failure  to  provide,  1011. 
Wheels,  enclosing  of,  1027. 
Women,  regulation  of  employment  of,  1008. 

Works,  Public- 
Frauds  by  superintendent  or  contractor,  12918. 

Worship — 

Disturbing,  12814. 

Wounding — 

Assault  and  battery  by;  penalty,  12423. 
Shooting,  stabbing,  etc.,  with  intent,  etc.,  12420. 
-     Shooting  at,  with  intent,  etc.,  penalty,  12420. 
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Wrapper- 
Forging,  etc;  penalty,  13089. 

Haying  in  pOBsesaion  private,  with  intent,  etc.;  penalty,  1309L 
■Selling  goods  with  forged;  penalty,  13111. 
Using  genuine,  fraudulently;  penalty,  13089. 
Using  vessel  with  private;  penalty,  12773. 

Writ  of  Habeas  Oerpiui— 

{See  Habeas  CorpuB.) 

Writing  Obligatory- 
Forging,  etc.;  penalty,  13083. 

Written  Instnunent — 

Counterfeit  or  forged,  warrant  to  aearch  house  for,  13482. 
Description  of,  in  indictment;  iiiiiat  sufficient,  13586. 
Forged  or  counterfeit,  warrant  to  search  house  for,  13482. 
Value  of,  how  ascertained   when  subject  of  criminal  act,  12373. 

Wrongs — 

{See  Crimea  a/nd  Offensee.) 


¥M:ds— 

Depositing  poison  in;  penalty,  12663. 
Tramp  who  enters;  penalty,  13408. 

Yellow  Daisy- 
Sale  of  seed  containing  seed  of,  13150. 

Youth— 

{Bee  Schools,  Public,  etc) 
Enumeration  of  school,  12929. 


gino— 

Oompounds  of,  restrietion  of  sale  of  certain,  12666  to  12669. 
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Abatement — 

Plea  in,  13622. 

Misnomer,  form  for,  13622. 
N«ame  corrected,  13626. 
Sustained,  prisoner  bailed,  13624 
Prisoner  committed,  13624. 

Adulteration — 

Form  of  charge,  6774. 

Affidavit- 
Butter,  adulterated,  12766. 
Fugitive  from  justice,  13620. 
General  form  of,  13497. 

Intoxicating  liquors,  adulterated  whi^ey,  12768. 
'     Keeping  a  place  contrary  to  township  local  option,  13231. 
Municipal  local  option,  13232. 
Keeping  a  place  unlawfully,  13195. 

A  public  room  or  building  for  the  sale  of  liquors,  contrary  to  law, 
13195. 
Selling  unlawfully,  13195. 

Contrary  to  county  option  law,  13226. 
Search  and  seizure,  6183. 
Soliciting  orders  in  dry  territory,  13223. 

Violation  of  law  as  to  removal  of,  in  "dry*'  territory,  13237. 
Juvenile  court,  1683. 
Maple  sugar,  adulterated,  12766. 
Milk,  selling  adulterated,  12760. 

Below  standard,  12730. 
Murder  before  magistrate — 

Arson,  in  committing,  12400. 
Poison,  administering,  12400. 
Rape,  perpetrating,  12400. 
^      Shooting,  12400. 

Oleomargarine  containing  coloring  matter,  12766. 
Peace  warrant;  to  o/btain  before  justice  of  the  peace,  13464. 

Before  mayor  or  police  judge,  13463. 
Prize-fight,  to  prevent,  13481. 

1968 
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Animals— 


Killing,  13361. 

Poisonkig,  13362. 

Selling  with  contagiouB  diseases^  13364. 

Pennittiog  to  mingle^  13364. 
Taking  from  hitdns^  ladc,  13379. 

Arreit  of  Judgment — 

Motion  in,  13748. 

Granted,  defendant  discharged,  13748. 
Order  for  bail,  13748. 

Bill  of  Exceptions — 

Form  of,  13680. 

ExceptionA  withdrawn,  18680. 

Order,  allowing,  13680. 

Birds,  Fish  and  Gkune— 

Application  for  hunter's  license,  1424-1. 

Exposing  for  sale  birds  or  game  unlawfully  killed,  1465. 

Hunter's  license,  1424-1. 

Board  of  Clemency — 

Application  for  clemency,  108. 
Certificate  of  parole,  108. 
Notice  to  prosecuting  attorney,  108. 
Notice  by  warden  to  governor,  108. 
Prisoner's  final  release,  108. 

Bond— 

{See  Recognizanoe.) 

Form  of,  Tiot  to  sell  intoxicating  liquors,  13195. 

Boys'  Industrial  School—  ; 

Affidavit  as  to  age,  schooling,  etc.,  2100. 
Application  for  admiseion,  2100. 
Entry — 

Affidavit  filed,  2100. 

Finding  of  guilty,  2100. 
Medical  certificate,  2100. 
Notice  to — 

Board  of  county  visitors,  2100. 

Parents,  2100. 
Statement  of  age,  schooling,  etc.,  2109. 
Warrant  to  arrest,  2100. 

Return,  2100. 

To  convey,  210a 
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Capital  Case— 

Oommitment  in,  when  proof  is  evident  or  presumptioii  great,  13511. 
Death  penalty,  infliction  of,  13729. 
Insanity  found,  execution  suspended,  13736. 

Not  found,  13736. 
Jurors,  summons  to,  13645. 
Jury  formed,  entry,  13650. 

Venire,  form  of,  13645. 
Return  of,  13645. 

Charges,  Forms  of— 

Abandonment.     {See  Juvenile  Cawrt),  1683. 
Abandonment  of  destitute  parent,  12429. 
Abduction — 

"Child  from  girls'  industrial  home,  12426. 

Kidnapping,  arresting  to  oarry  out  of  state,  12424. 
For  the  purpose  of  extortion,  ^12427. 

Person  outsride  of  state,  12424. 
Adulterating — 

Intoxicating  liquors,  13213. 
Adultery — 

Cohabiting  in  state  of,  13024. 
Advertising — 

Lewd  book,  13035. 

Publication  to  prevent  conception,  13035. 
Agent — 

Embezzlement  by,  12467. 
Aiding  escape — 

Aiding  priaoner  where  no  escape  is  made,  12833. 

Oonveyii^  tools  to  prisoner  to  aid  in  escape,  12835. 

Rescue  of  prisoner  from  constable,  12832. 

Soliciting  constable  to  permit  an  escape,  12834. 
Anifiwln — 

KiUing,  13361. 

Poisoning,  13362. 

Selling  with  contagious  diseases,  13364. 
Permitting  to  mingle,  13364. 

Taking  from  hitching  rack,  13379. 

Torturing,  13376. 
Arson — 

Attempting  to  bum  a  bridge,  12433. 

Burning  building  or  water-craft,  12433. 

Setting  fire  to  anything  near  a  building,  to  water-craft,  with  intent  to 
buom  the  same,  12433. 
Assault,  12423. 

And  battery,  12423. 

In  a  menacing  manner,  12423. 

With  intent  to  commit  rape,  12421. 

With  intent  to  kill,  12421. 

With  intent  t<y  rob,  12421. 
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Charges,  Forms  of— Continued. 

Beea,  entering  for  the  purpose  of  carrying  away^  12i45b 
Betting — 

On  election,  13060. 
Bicycle — 

Altering  number,  12516. 

Injuring  or  destroying,  12516. 
Bigamy — 

Man,  by  a,  13022. 

Woman,  by  a,  13022. 
Bill  of  lading — 

Endorsing  false,  13117. 

False  receipt  for  merchandise,  13115. 

Purporting  that  merchandise  had  been  received^  13116. 
Billiards — 

Permitting  minor  to  play,  12963. 
Birds,  fi^  and  game — 

Exposing  for  sale  unlawfully  killed,  1465. 
Blackmail — 

Sending  threatening  letter  to  accuse  of  crime,  13384. 
Boat,  loosing,  12486. 
Breach  of  the  peace — 

Attempting  to  provoke,  12804. 
Breaking  and  entering — 

Committing  personal  violence  in  the  daytime,  12444. 

Dangerous  weapon,  armed  with  in  daytime,  12444. 
In  the  night  time,  12443. 

Daytime,  and  committing  larceny,  12442. 
With  intent  to  steal,  12442. 

Inhabited  dwelling  house,  12437. 

Intent  to  steal,  12437. 

Military  property,  where  kept,  12446. 

Murder,  with  intent  to  commit,  12437. 

Safe,  12440. 

Stealing,  12437. 

Uninhabited  dwelling  house,  etc,  12438. 
With  intent  to  steal,  12438. 
And  stealing,  12438. 
Bribery — 

Judge,  bribing  a,  12824. 

Juror,  bribing  a,  12830. 
Receiving  bribe,  12830. 

Of  elector,  13312. 
Bucket  shop,  13072. 
Burglar's  tools,  having,  12439. 
Burning — 

Hay,  etc.,  less  than  $35.00  in  value,  12435. 
More  than  $35.00  in  value,  12435. 
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[References  are  to  sections.] 

Charges,  Forms  of— Continued. 

Burning — Continued. 

Permitting  fire  to  pass,  12436. 

Property,  with  intent  to  prejudice  insurer,  12434. 

Setting  fire  to  building  with  intent  to  prejudice  insurer,  12434. 
To  woods,  12436. 
Butter,  selling  adulterated^  12756. 
Camal  knowledge — 

Inducing  illicit  intercourse,  13027. 

Of  female  pupil,   13030. 

Of  fenvale  under  eighteen,  13029. 

Of  insane  woman,  13025. 

Seduction  imder  promise  of  marriage,  13026. 
Challenging  another  to  fight,  12804. 
Check— 

€Hying  with  intent  to  defraud,  13193-1. 
CMld— 

Abducting  from  girls'  industrial  home,  12426. 
From  state  institution,  12426. 

Carrying  or  leading  away,  12425. 

Child-«teaHng,  12425. 

Depriving  of  necessary  food,  etc.,  12971. 

Hjarboring  a  stolen,  12425. 
ati£en»— 

Disturbing  meeting  of,  12814. 
Cock-fighting,  13378. 
Compounding  felonies —  > 

Prosecution  commenced,   12861. 
Threatened,  12861. 
Concealed  weapons — 

Carrying,  12819. 

Second  offense,  12819. 
Conception,  advertising  a  publication  to  prevent,  13037. 
Conditional  sale — 

Taking  possession  of  property  so  sold,  12464. 
Consignment — 

Fraudulently  changing,  13143. 
Conversion  of  property  delivered  in  trust,  12475. 

Of  property  purchased  on  installments',  12475. 

Removing  property  bought  on  installments  from  the  county,  12475. 

Removing  property  delivered  in  trust  from  the  county,  12475. 
Co(nveyasee^l3125,  13126. 

Fraudulent,   13126. 

Selling  by  deed  without  title,  13125. 
By  contract,  13125. 
Counterfeiting — 

Bank  notes,  attempting  to  pass  counterfeit,  13101. 
Having  in  possession  plate  for,  13099. 
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[Reference*  are  to  sections.] 

Chargei,  Forms  of— Continaed. 

Counterfeiting — Gontinued. 

Coin,  13094. 

Gaded,  passing,  13095. 

Having  in  possession  counterfeit  for  barter  and  sale,  13100. 

Uttering  and  publishing,  13100. 
Putting  off  counterfeit,  13094. 
Selling  or  bartering  counterfeit,  13100. 

Instrument,  making  counterfeit,  13094. 

Instruments  secretly  keeping  counterfeit,  13094. 

United  States  securities,  forging,  13096. 
Selling  counterfeit,  13096. 

Uttering,  publishing  or  attempting  to  pass  counterfeit,  13096. 
Cutting — 

With  intent  to  kill,  wound  or  maim,  12420. 

Delinquency.     {See  Juvenile  Court),  1683. 
Defacing,  destroying — 

BUl-boards,  12489. 

Building  by  posting  bills,  12492. 

Dwelling  house,  12487. 

Grave  stones,  12499. 

Newspaper,    12488. 

Public  notice  and  advertisement,  12491. 

Poles  of  telegraph  or  telefrfione  company,  12611. 

Trees,  12490. 
Defrauding — 

Hotel  keeper,  13131. 
Destroying  property — 

Fence,  throwing  down,  12483. 

Throwing  down  and  injuring,  12483. 

Guide-board,  destroying,  12489. 

Injuring  maliciously,  12477. 

Landmark,  removing,  12480. 

Maliciously,  12477. 

Monument,  removing,  12499. 

Deaignating  township  boundary,  12481. 

Newspaper,  tearing,  12488. 

Standing  or  growing  vine,  destroying,  12478.  « 

Tobacco,  12479. 

Trees,  12490. 

Turnpike  gate,  cutting  down,  12484. 

United   States,   coast   survey   property,    12482. 

Will,  12461. 
Dog  fighting,  13378. 
Domestic  animals — 

Brand,  defacing,  13376. 

Contagious  disease,  selling  or  permitting  to  run  at  large,  13364. 

Diseased,  permitting  to  come  in  contact  with  others,  13364. 
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[References  are  to  sections.] 


Charges,  Forms  of — Continued. 

Domestic  animals — Continued. 
Ear-mark,  altering,  13375. 
Injuring,  13361. 
Killing,  13361. 

PoiBondng  with  intent  to  injure  or  destroy,  13362. 
Sheep,  diseased,  permitting  to  run  at  large,  13365. 
Taking  from  hitching  rack,  13379. 
Torturing,  13377. 
Druggist — 

Selling  liquors  unlawfully,  13242. 
Drugs,  selling  unlawfully,  12706. 

Administering  secret  to  female,  13034. 
Duel- 
Fighting,  12799. 
Dyes — 

Coloring  matter  in  oleomargarine,  12756. 
Unhealthy  dyes  in,  12734. 
Dynamite — 

N^lecting  to  mark,  12541. 
Placing  on  premises  of  another,  12533. 
Unlawful  possession  of,  12533. 
Elections — 

Aiding  and  abetting  illegal  voting,  13264. 
Ballot-box,  attanpting  to  get  poBaession  of,  13352. 

Destroying,  13351. 

Forcibly  taking  possession  of,  13352.  ^ 
Ballot,  attempting  to  get  possession  of,  13352. 

Changing,  13266. 

Destroying,  13351. 

Fraudulently  depositing  in  ballot-box,  13264. 

Judge  of  election  depositing  in  balloi-box,  13264. 

Unlawfully  counting  unlawfully  deposited  ballot^  13284. 
Betting  on,  13060. 
Bribing  an  elector,  13312. 
Destroying  ballots,  13351. 

Ballot  box,  13351. 

Poll  book,  13351. 
Fraudulent  reception  of  vote  from  one  refusing  to  be  awom,  1 3291, 
Illegal  vote,  received,  13291. 
Illegal  voting,  aiding  and  counselling,  13263. 
Impersonating  another  and  voting,  13258. 
Intoxicating  liquors,  selling  on  election  day,  13197. 
Judges,  postponing  count,  13285. 
Non-resident  of  the  state  voting,  13252. 
Poll-book,  dianging  or  tampering  with,  13350. 
Destroying,  13351. 

Procuring  one  to  go  into  anotiher  county  to  vote,  13260. 
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[References  are  to  sectiouB.] 

Chargei,  Forms  of— Continued. 

Elections — Continued. 
Poll-book — Continued. 

Receiving  an  illegal  ballot,  13291. 

Voting  more  than  once  at  an  election,  13250. 

Not  being  a  citizen  of  the  United  States,  13256. 
Not  being  twenty-one  years  old,  13255. 
Not  having  resided  in  the  state  a  year,  13251. 
Out  of  one's  own  country,  13253. 
Township,  13254. 
Ward,  13254. 
Embezzlement — 

Agent,  etc.,  of  partnership,  12467. 
Of  corporation,  12467. 
Of  private  person,  12467. 
Bank  cashier,  12474. 

False  entries  by,  12474. 

Fraudulently  issuing  certificate  of  deposit,  12474. 
Carrier,  12469. 
Factor,  depositing  bill  of  lading  for  money  borrowed  for  his  own  use,  12470. 

Selling  goods  for  his  principal,  12470. 
Innkeeper,  12469. 
Public  carrier,  12469. 

Promissory  note  before  delivery,  12468,  12877. 
Public  officer,  converting  public  money  to  his  own  use,  12875. 

Private  moneys  of  another  by,  12876. 
Secreting  with  intent  tp,  12467. 

Selling  public  property  with  intent  to  defraud,  12881. 
Entering — 

For  the  purpose  of  carrying  off  bees,  12445. 
Qrain,  12445. 
Poultry,  12445. 
House  with  intent  to  commit  felony,  12441. 
Enticing  female  under  sixteen  years,  13029. 
Execution — 

Resisting  officer  in  making  levy,  12858. 
Explosives — 

Dynamite,  unlawful  possession  of,  12533. 

Unlawfully  placing  upon  the  premises  of  another,  12533. 
Gunpowder,  storing  within  limits  of  a  municipal  corporation,  12541. 
Neglecting  to  mark,   12541. 

Nitroglycerine,  manufacturing  near  dwelling,  12541. 
Storing  within  municipal  corporation,  12541. 
Extortion — 

By  officer,  12917. 
Falsely  impersonating  another,  12859. 
Female — 

Administering  secret  drug  to,  13034. 
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[References  are  to  sections.] 

Charges,  Forms  of — Continued. 
Fence — 

Throwing  down,  12483. 
And  injuring,  12483. 
Fighting — 

Aflfray,  12803. 

Aiding'  prize-fight,   12801. 

Challenging  another,  12804. 
Duel,  12799. 
Prize-fighting,   12800. 
Fire-arms — 

Discharging  in  yard  of  dwelling,  12817. 

Pistol,  discharging,  pointed  or  aimed  toward,  or  at  a  person,  12422. 
Injuring  person,  by  discharging  of,  12422. 
Pointing  or  aiming  at  person,  12422. 
Selling  to  minor,  12967. 
Fisticuflft— 

Affray,  fighting  at,  12803. 
Challenging  another  to  fight  at,  12804. 
Forgery,  13083. 

Book  account,  altering  date  of  settlement  of,  13083. 
Manufacturer's  mark,  counterfeiting,  13089. 
Ticket,  conductor  failing  to  cancel,  13087. 
Ticket  or  pass,  forging  a  street  railroad,  1308d. 
Uttering  and  publishing  forged  instrument,  13083. 
Fornication — 

Cohabiting  in  state  of,  13024. 
Frauds — 

Adulterating  liquors,  putting  into  a  vessel  mariced  as  native  wine,  12773. 
Advertising,  fraudulent,  13193-2. 
Check- 
Giving  with  intent  to  defraud,  13193-1. 
Consignor  of  goods  other  than  carrier  changing  the  consignment,  13143. 
Executing  a  false  warehouse  receipt  and  another  transferring  the  same, 
13117. 
A  false  warehouse  receipt  and  another  passing  it  off,  13115. 
Executing  and  delivering  a  false  receipt  purporting  that  merchandise  had 

been  received  by  a  railroad  company,  13115. 
False  claim,  presenting  to  city  auditor,  13105. 
False  weight,  marking  on  box,  etc.,  13128. 
Fraudulent  conveyance  to  defeat  creditors,  13126. 
Medical  examiner  making  false  statement,  13132. 
Obtaining  anything  of  value,  13104. 
Partner,  by  a,  13142. 
Procuring  signature,  13104. 
Selling  land  without  title  by  deed,  13125. 

By  written  contract,  13125. 
Short  weight  or  measure,  selling  by,  13106. 
Weighman  making  false  report  of  weight,  13106. 
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[References  are  to  sectiona.] 

Charges,  Forms  of— Continued. 

Gambler — 

Common,  13065. 

Keeping  billiard  table,  13066. 
Qaming  apparatus,  13066. 
Gambling — 

At  a  public  resort,   13059. 

Bucket  shop,  13072. 

Keeping  a  room  for,  13055. 

Playing  for  wager  in  public  place,  13068. 

Playing  poker  for  money,  13059. 

Suffering,  in  house,  13056. 

Gftming  and  betting- 
Billiard  table,  keeping,  13066. 

Common  gambler,  13065. 

Election,  betting  on,  13060. 

Gambling,  keeping  a  room  for,  13055. 
Renting  a  room  for,  13055. 

Game,  playing  a  wager  for  in  public  place,  13058. 

Suffering  to  be  played  in  defendant's  house,  13056. 

Gaming  apparatus,  keeping,  13066. 

Minor,  inducing  to  play  for  money,  12964. 

Pdcer,  playing  for  money,  13059. 

Public  resort,  gambling  at,  13057. 
Gas,  stealing  illuminating,  12452. 

Using  a  false  meter,  13127. 
Grain,  entering  for  the  purpose  of  carrying  away,  12445. 
Grave  robbing — 

Removing  body  from  its^grave,  13391. 
Harboring  thief,  12841. 

Keeping  resort  for,  12453. 

Renting  house  for  resort  for,  12468. 
Hazing,  12419. 

Mayhem  by,  12419. 
Highway  obstructing,  13421. 
Horse  stealing,  12448. 

Buying  stolen  horse    12448. 
Horse  thief — 

Concealing,  12448. 
Hotel  keeper,  defrauding,  13131. 
House  of  ill  fame — 

Keeping,  13031. 

Letting  house  to  be  kept  as,  13031. 

Permitting  house  to  be  kept  as,  13031. 
Illicit  intercourse — 

Inducing,  13027. 
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[References  are  to  sections.] 

Charges,  Forms  of — Continued. 

Impedmg  ackninistration  of  justice — 

Constable,  resiating  while  endeavoring  to  make  a  levy  under  an  execution, 

12858. 
Juror,  endeavoring  to  influence,  12866. 

Witness,  endeavoring  to  influence  in  a  criminal  case,  12866. 
Refusing  to  obey  a  subpoena,  12844. 
Impersonating  another  falsely,  12859. 
Incest,  13023. 
Inhabited  dwelling  house — 

Breaking  and  entering,  12437. 

With  intent  to  commit  murder,  12437. 
With  intent  to  steal,  12437. 
Insane  woman — 

Carnal  knowledge  of,  13025. 
Insurance  company,  fraudulently  obtaining  money  from,  13133. 

False  statement  by  medical  examiner,  13132. 
Insurer,  burning  property  with  intent  to  injure,  12434. 
Intimidating — 
Juror,  12866. 
Witness,  12866. 
Intoxicating  liquors — 
Adulterating,  13213. 

Buying  for  a  person  in  the  habit  of  getting  intoxicated,  13198. 
Druggist,, retail  selling  unlawfully,  13242. 
Failure  to  remove  liquors  from  "dry"  territory,  13237. 
Furnishing  to  intoxicated  person,  13198. 
To  minor,  12960.    • 
To  prisoner,  12846. 
Intoxicated,  getting,  13194. 
Keeping  a  disorderly  tavern,  12813. 
Keeping  a  place  unlawfully,  13195. 

Keeping  a  place  contrary  to  county  local  option  law,  13225. 
Keeping  public  room  for  unlawful  sale  of,  13195. 
Medicine,  administering,  when  intoxicated,  12410. 
Physician,  issuing  unlawful  prescription,  13217. 
Saloon,  allowing  to  remain  open  on  Sunday,  13050. 
"Search  and  seizure,"  6183. 

Selling  on  election  day,  13197.  ,  .^ 

Contrary  to  county  local  option  law,  13225. 
To  a  minor,  12961. 

To  one  in  the  habit  of  getting  intoxicated,  13198. 
To  person  intoxicated,  13198. 
Unlawfully,  13195. 
Shipping  under  flctitious  name,  13216. 
Soliciting  orders  in  dry  territory,  13224. 
Whisky,  selling  adulterated,  12758. 
Winej  using  vessel  with  private  stamp,  12773. 
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[References  are  to  sections.] 

Charges,  Forms  of — Continued. 
Jail- 
Permitting  to  become  unclean,  12849. 
Juror — 

Ehideavoring  to  influence,  12866. 

Giving  a  bribe  to,  12830. 

Keceiving  a  bribe,  12830. 
Juvenile  disorderly  person,  1683. 
Keeping  a  public  house — 

.  Allowing  drunkenness  and  disorder,  12813. 

Billiard  saloon,  permitting  minor  to  play,  12963. 
Kidnapping,  arresting  to  carry  out  of  state,  12424. 

For  the  purpose  of  extortion,  12427. 
Labor — 

Engaging  in  common  on  Sunday,  13046. 
Landmark — 

Removing  a,  12480. 
Lands — 

Hunting  on  lands  of  another,  12524. 

Shooting  on  lands  of  another,  12524. 
~   Trespassing,   12522. 
Language,  obscene,  13034. 
Larceny — 

Automobile,  12448. 

Receipt  for  money  or  other  property,  12447. 

Renting  house  for  resort  for  thieves,  12453. 

Resort  for  thieves,  keeping,  12453. 

Stealing  animals  other  than  horse  or  mule,  12447. 

Certain  instruments  for  payment  of  money,  12447. 

Illuminating  gas,  12452. 

Money  and  other  property,  12447. 

Money,  12447. 

Property  of  different  owners,  12447. 

Store  goods,  12447. 

Will,  12451. 
Lawsuit — 

Stirring  up,  12847. 
Letter — 

Accusing  of  crime,  13384. 

Threatening  person,  13385. 
Property,  13385. 
Lewd  books —  _ 

Advertising,  13037. 

Advertising  to  prevent  conception,  13037. 

Selling,  13037. 
Libel- 
Indictment,  stating  transactions  by  way  of,  13383. 

Publishing  false  or  malicious,  13383. 
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[References  are  to  sections.] 


Charges,  Forms  of — Continued. 
Lotteries — 

Lottery  tickets^  selling,  13063. 

Scheme  of  chance,  promoting,  13064 
Publishing,  13067. 
Maiming-^ 

Biting  with  intent  to  disfigure,  12416. 

Breaking  an  arm,  12416. 

Putting  out  an  eye,  12416. 

Slitting  the  nose,  12416. 

Vitriol,  oil  of,  throwing,  12416. 
Malicious  destruction  of  property — 

Injury  to  property,  12477. 
To  crops,  12477. 
Maaslaiughter,  12404. 
Maple  syrup  selling,  adulterated,  12766. 
Marriage — 

Seduction  under  promise  of,  13026. 
MayhOn,  by  hazing,  12419. 
Meat — 

Selling  unwholesome,  12760. 
Medicine — 

Administering,  secret,  12411. 
When  intoxicated,  12410. 

Practicing  without  certificate,  12694. 
Meeting  of  citizens,  disturbing,  12814. 
Meter — 

Using  false  gas  meter,  13127. 
Military  property,  breaking  and  entering  where  kept,  12446. 
Milk- 
Selling  below  standard,  12730. 
Adulterated,  12730. 
Minor — 

Billiards,  playing,  12963. 

Depriving  of  necessary  food,  etc,  12971. 

Furnishing  intoxicating  liquors  to,  12960. 

Liducing  minor  to  play  for  money,  12964. 

Neglecting  to  provide  for,  13008. 

Selling  intoxicating  liquors  to,  12961. 
Miscarriage — 

Administering  an  unknown  compound  and  causing  a,  12412. 

Procuring  by  use  of  unknown  instrument  and  causing  death  of  mother, 
12412. 

Secret  drug,  advertising,  13034. 

Selling  or  keeping  for  sale,  13033. 
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[References  are  to  sections.] 

Charges,  Forms  of — Continued. 

Misconduct  of  ofltors — 

Oottfttable  injuring  under  color  of  ofiSce,  12915. 

Justice  of  the  peace,  extortion  by  demaDding  illegal  fees,  12917. 
Stirring  up  a  suit,  12847. 

Usurpation,  12925. 
Money — 

OfiScer  diverting  public,  12878. 
Monument — 

Designating  boundary  line,  12481. 

Removing  land  mark,  12480. 

United  States  coast  survey,  12482. 
Mortgaged  property^- 

Mortgagor  converting  property  to  lus  cfwn  use,  12476* 

Removing  property,  12476. 

Repossessing  property  imlawfully,  12464. 
Motor  vehicle — 

Operating  without  consent  of  owner,  12619. 

Stealing,  12448. 

Violation  of  speed  law,  12604. 
Murder — 

Casting  into  river  and  drowning,  12400. 

Choking  and  strangling,  12400. 

Cutting  with  knife,  12400. 

Poison,  giving  to  deceased  to  aid  in  suicide,  12400. 

Poisoning,  by  means  of  laudanum,  12400. 

With  arsenic,  mixed  with  water,  deceased  languidiiiig  several  days, 
12400. 

Railroad,  maliciously  placing  obstruction  on,  12401. 

Robbery,  attempting  to,  perpetrate,  12400. 

Second  degree,  12403. 

Shooting  with  pistol,  12400. 

Striking  with  club,  12400. 

Throwing  deceased  upon  floor  and  beating  him,  12400. 
Negligence  of  officers — 

J<ailer  sufTeriipg  jail  to  become  unclean,  12849. 

Kefusing  to  aid  constable  in  making  arrest,  12857. 

State  warrant,  neglecting  to  serve  in  case  of  felony,  12851. 
Klne-pin  alley,  keeping  a,  13396. 
Nitro-glycerine — 

Manufacturing  near  a  dwelling  house,  12541. 

Neglecting  to  mark,  12541. 

Storing  in  a  municipality,  12541. 
Non-0upport  {See  Juvenile  Court),  1683. 
Notice,  posting  on  fence,  12492. 
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Ohargesy  Forms  of— Continaed. 
Nuisance — 

Carcafls,  putting  into  road,  12649. 
Putting  into  well,  12654. 

Churchy  committing  in,  12487. 

Dam,  keeping,  to  the  public  nuisance,  12652. 

Distillery,  keeper  of,  permitting  hog-sties  to  beccmie  filthy,  12646. 

Dwelling  house,  defacing,  12487. 

Highway,  obstructing,  12646. 

Offensive  trade,  carrying  on,  12646. 

Oleomargarine,  containing  coloring  matter,  12756. 
Obscene  language,  13034. 
Office- 
Usurpation  of,  12925. 
Officer- 
Diverting  public  money,  12878. 

Extortion  by,  12917. 

Injuring  or  defrauding  under  color  of  office,  12915. 

Interested  in  property  purchased,  12911. 

N^lecting  to  serve  warrant,  12851. 

Presenting  false  claim  to,  13105. 

Refusing  to  aid  in  making  arrest,  12857. 

Resisting  in  making  levy  under  execution,  12858. 

Selling  public  property  with  intent  to  defraud,  12881. 

Usurpation  of  office,  12925. 
Oleomargarine — 

Artificial  coloring  matter  in,  12756. 

Unhealthy  dyes  in,  12734. 
Parent,  abandonment  of  destitute,  12429. 
Partner — 

Frauds  by,  13142. 
Passenger — 

Disturbing,  12815. 
Perjury — 

€k)urt  of  common  pleas,  before,  12842. 

Justice  of  the  peace,  false  personating  before,  12859. 
In  making  affidavit  before,  12842. 
Phannacist — 

Selling  drugs  without  being  registered,  12706. 
Physician — 

Unlawful  prescription  for  intoxicating  liquors,  13217. 
Pistol- 
Discharging,  12423. 

Pointing  and  aiming,  12423. 
Pocket  picking,  12449. 
Poison — 

Administering,  with  intent  to  kill  or  injure,  12405. 

Depositing  in  yard,  12663. 
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Charges,  Fonns  of — Continued. 
Poker— 

Playing  for  money,  13059. 
Pole- 
Telegraph  or  telephone  company,  destroying,  12511. 
Poultry,  entering  for  the  purpose  of  carrying  away,  12445. 
Pound,  breaking  open,  12493. 
Practicing  medicine  without  certificate,  12694. 
Prisoner — 

Aiding  to  escape,  12833. 

Breaking  into  jail  for  the  purpose  of  lynching,  12831. 

Furnishing  intoxicating  liquors  to,   12846. 

Rescuing  from  an  officer,  12832. 

Soliciting  officer  to  permit  escape  of,  12834. 

Tools,  conveying  to,  to  aid  escape,  12835. 
Prixe-fighting — 

AffrayAghting  at  fisticuffs,  12803. 

Aiding,  assisting  or  attending,  12801. 

Principals,  joint  prosecution,  12800. 
One  prosecuted,  12800. 
Promissory  note — 

Embezzlement  of,  12877. 
Provisions — 

Selling  unwholesome,  12760. 
Public  money — 

Officer  diverting,  12878. 
Public  notice — 

Tearing  down,  12491. 
Quarrel — 

Justice  of  the  peace  stirring  up,  12847. 
Railroad — 

Disturbing  passenger,  12815. 

Jumping  upon  car,  etc.,  12542. 

Obstructing  track,  12650. 

Removing  property  of,  unlawfully,  12561. 

Smoking  in  street  car,  12815. 
Rape — 

A-ssault,  with  intent  to  conunit,  12421. 

Daughter,  12415. 

Female  person,  under  sixteen,  not  daughter  or  sister,  by  force,  12415. 
Carnally  abusing  with  her  consent,  12415. 

Sister,  12415. 

Woman  other  than  daughter  or  sister,  12415. 
Receiving — 

Stolen  money,   12450. 

Stolen  property,  12450. 
Resort  for  thieves — 

Keeping  for  thieves,  12453. 

Renting  house  for,  12453. 
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Ohargesi  Forms  of— Continued. 
Bioting^— 

Agreeing  together  to  do  an  unlawful  act  and  making  preparation  and  move- 
ment, 12812. 

AsBembling  together  to  do  an  unlawful  act,  12812. 

Disturbing  a  public  meeting,  12812. 

Obstructing  an  officer,   12812. 

Refusing  to  disperse,  12812. 
Robbery,  12432. 

Safe,  forcing  an  entrance  into,  12440. 
Schemes  of  chance — 

Promoting,  13064. 

Publishing,  13067. 
Seduction,  13026. 
Selling — 

False  report  of  weight,  13106. 

Short  weight,  13106. 
Sexual  intercourse,  inducing  illicit,  13027. 

With  female  pupil,  13030. 
Sheep — 

Altering  ear  mark,  13375. 

Defacing  brand,  13375. 

Permitting  to  nm  at  large,  13365. 
Shooting — 

On  land  of  another,  12524. 

Or  throwing  at  trains,  12497. 

With  intent  to  kill,  wound  or  maim,  12420. 
Shooting  at — 

With  intent  to  kill,  wound  or  maim,  12420. 
Sidewalk,  obstructing,  12639. 
Sodomy,  13043. 
Stabbing — 

With  intent  to  kill,  wound  or  maim,  12420. 
State  lands —  ^ 

Trespassing  on,  12498. 
Steam-boiler — 

Putting  soap  into,  12602. 
Stolen  property — 

Receiving,  12450. 

Stolen  money,  12450. 
Street-car — 

Failing  to  desist  frcnn  smoking  in,  12816. 
Sunday — 

Engaging  in  common  labor  on,  13046. 

Saloon,  allowing  to  remain  open  on,  13050. 
Tavern — 

Keeping  a  disorderly,  12813. 
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Ohargesy  Fornui  of— ContinuecL 

Telegraph  or  telephone  ccnnpany — 
Destroying  property  ci,  12511. 

Thief— 

Ha]i>oring,  12841. 

Thieves — 

Keeping  resort  for,  12453. 
Renting  house  for,  12453. 

Threatening  in  a  menacing  maimer,  12423. 

Threatening  letter,  sending,  containing  threats  of  injury  to  the  persim,  13385. 
Containing  threats  of  injury  to  property,  13365. 

Timber — 

Cutting,  12445. 

Purchasing  unlawfully  cut,  12456. 

Stealing,  12455. 

Trees,  destroying,  12490. 

Tobacco- 
Malicious  destruction  of,  12479. 

Toll-bridge— 

Riding  over  faster  than  a  walk,  12486. 

Toll-gate- 
Cutting  down,  12484. 

Torturing,  12428. 

Trade,  combination  in  restraint  of,  6402« 

Train,  jumping  on,  12543. 

Disturbing  passengers  on,  12815. 
Throwing  or  shooting  at,  12497. 

Trespassing  on  lands  of  another,  12522. 
Destroying  trees,  12520. 
On  fair  grounds,  12530. 
On  state  lands,  12498. 

Trusts,  in  restraint  of  trade,  6402. 

Uninhabited  dwelling  house — 

Breaking  and  entering,  12438. 
And  stealing,  12438. 

Unwholesome  provisions — 

Meat,  selling  unwholesome,  12760. 

Usurpation — 

Of  office,  12925. 

Wager — 

Playing  for  in  public  place,  13058. 

Wages- 
Taking  unlawful  assignment  of,  6346^. 

Water-craft — 

Loosing  a  boat,  12486. 

Weapons- 
Carrying  concealed,  12819. 
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Charges,  FormB  of— Continued. 

Weight- 
Marking  false  on  barrel,  box,  etc.,  13128. 
Selling  by  false,  13106. 
Weighman  making  false  report,  13106. 

Whiskey,  selling  adulterated,  12758. 

Wine — 

Using  vessel  with  priv«.te  stamp,  12773. 

Will- 
Destroying  a,  12451. 
Stealing  a,  12451. 

Witness — 

Attempting  to  influence,  12866. 
Refusing  to  obey  a  subpoena,  12843^ 

Yard— 

Discharging  fire  arms  in,  12817. 

Oommitment — 

After  examination,  13553. 

Pending  examination,  13553. 

Return  of  sheriff,  when  mdde,  13538. 

Witaiesses,  when  refuses  to  enter  into  recognizance,  13517. 

Oriminal  Docket — 

Form  of,  13519. 

Defacing,  Destroying— 

BiU-boards,  12489. 

Building  by  posting  bills,  12492. 

Dwelling  house,  12487. 

Oraye-stones,  12499. 

Newspaper,  12488. 

Public  notice  and  advertisement,  12491. 

Poles  of  telegraph  or  telephone  C(»npany,  12511. 

Trees,  12490. 

Demnrrer — 

Form  of,  indictment,  13623. 

Overruled,  and  plea  of  not  guilty,  13623. 

Sustained ;  defendant  discharged,  13623. 

Depositions — 

Application  to  take  testimony,  13668. 

Certificate  by  commissioner,  13669. 

Commission  to  take,  13668. 

Endorsement  on  envelope,  13669. 

Entry,  ordering  sheriff  to  take  accused  to  the  place,  13668-8. 


Digitized  by 


Google- 


2002  INDEX  TO  FORMS. 

[Referencefl  are  to  sections.] 
Docket  Entries- 
Discharge  from  recognizance,  12471. 
On  failure  to  prosecute,  12471. 
Forfeited,  13509. 

Order  for  other  recognissAce,  12471. 
Peace,  prosecution  to  keep,  13468. 
To  prevent  prize  fight,  13481. 

Dynamite^ 

Neglecting  to  mark,  12541. 

Placing  on  premises  of  another,  12533. 

Unlawful  possession  of,  12533. 

Entries— 

A9>atement,  plea  in,  name  corrected,  13626. 

Sustained,  prisoner  bailed,  13624. 
Committed,  13624. 
Accused  tried  in  his  absence,  13676. 
Application  for  discharge  refused,  13687. 
Arrest  of  judgment — 

Defendant  discharged>  13748. 
Recognized,  13748. 

Motion  granted,   13748. 
Assistant  to  prosecuting  attorney  appointed  in  specified  case,  13562. 
Attorney  appointed  to  argue  case,  13682. 

To  assist  prosecuting  attorney,  13562. 
Fees,  allowing,  13618. 
Bar,  plea  in,  entry  on  verdict,  13630. 
Bill  of  exceptions,  order  allowing,  13680. 

Exceptions  withdrawn,  13680. 
Capital  case — 

Death  penalty,  infliction  of,  13729. 

Jury  formed,  13650. 

Order  for  inquest  as  to  sanity,  13736. 

Insanity  found,  execution  suspended,  13736. 
Not  found,  13736. 
Commission  to  take  testimony,  13668. 
Contempt  proceedings,  13566. 
Coimsel  assigned  for  indigent  prisoner,  13617. 
Counsel  fee  allowed  for  defending  indigent  prisoner,  13618. 
Criminal  docket,  form  of,  13519. 
Death  sentence,  13729. 
Demurrer,  overruled  and  plea  of  not  guilty,  13623. 

Sustained,  defendant  discharged,  13623. 
Depositions — 

Application  to  take  testimony,  13668. 

Certificate  by  commissioner,  13669. 

Endorsement  on  envelope,  13669. 

Entry  ordering  sheriff  to  take  accused  to  place,  13668-3. 
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Entries — Continued. 

Diminution  of  record — 

Motion  for  granted,  13754. 
Discharging  prisoner  not  indicted,  13576. 
Escaped  prisoner — 

Resentence  of,  13704. 
Fugitive  from  justice — 

Charge,  13521. 

Form  of  commitment,  13521. 

Order  to  take  prisoner  before  judge,  13521. 
General  form  for  criminal  cases,  13519. 
Grand  juror,  sworn  in  place  of  one  sick,  13567. 
Grand  jury,  formation  of  new,  13568. 

Report  of,  13576. 
Guilty,  plea  of,  for  misdemeanor,  13519. 

Prisoner  remanded,  13633. 

Sentence,  13633. 

Smaller  offense,  13633. 

Plea  of  not,  retracted,  plea  of  guilty  entered,  13633. 
Indictment — 

Election,  entry  of,  13578. 
Order  for,  13578. 

Order  and  election,  13578. 

Quashed,  prisoner  bailed,  13624. 
Committed,  13624. 
Insanity,  order  for  jury  to  try,  13608. 

Entry  on  the  verdict,  13608. 

In  capital  cases,  13736. 

Verdict  of  acquittal,  13608. 
Judgment,  when  jury  waived,  13696. 
Juror — 

Sworn  in  place  of  one  sick,  13567. 
Jury,  discharge  of,  without  prejudice,  13689. 

In  capital  case,  13642. 
Jury  formed,  13650. 

View  of  place,  13668. 

Waived,  and  accused  submits  to  trial  by  magistrate,  13519* 

Waived,  and  trial  had  by  court,  13696. 

Waiver,  form  of,  before  magistrate,  13511. 
Juvenile  court,  1683. 
Misnomer,  name  corrected,  13626. 
New  trial — 

Order  granting,  13747. 
Nolle  prosequi,  2919. 
Not  guilty,  plea  of,  13634. 

Counsel  assigned,  13634. 

Retracted,  plea  of  guilty  entered,  13633. 
Peace,  to  keep  the,  13473. 
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Entries — Continued. 

Prisoner  admitted  to  bail  by  examining  court,  13532. 

Delivered  and  committed  after  being  recognized,  13542. 

Delivered  in  vacation  and  recognised,  13543. 
And    committed,    13543. 

Discharge,  application  for,  refused,  13687. 

Discharged  by  examining  court,  13532. 
If  not  tried,  13687. 

Discharged  when  not  indicted,  13576. 

New  recognizance  taken,  13542. 

No  indictment  found,  13575. 

Order  to  detain  in  place  other  than  jail,  13507. 

Probation,  placing  accused  on,  13706. 

Recognized  to  next  term,  13575. 

Remanded  to  jail  by  examining  court,  13532. 

When  recognized,  13687. 
Prize  fight,  order  for  recognizance  of  defendant,   13481. 
Prize  fight,  to  prevent,  before  justice  or  mayor,  13481. 
Prosecuting  attorney — 

Entry  of  nolle  prosequi,  2919. 
Prosecutions  to  keep  the  peace — 

Discharge  from  recognizance,  13471. 
For  failure  of  prosecution,  13471. 

Order  for  other  recognizance,  13471. 

Form  of  commencement  of,  13468. 

When  defendant  discharged,  13468. 

Required  to  enter  into  bail  for  appearance  at  court,  13468. 

Where  security  for^the  peace  is  required  on  personal  knowledge  of  the  mag- 
istrate without  trial,  13472. 

Where  both  parties  arrested,  13472. 
Quash,  motion  to,  granted,  prisoner  committed,  13624. 

Overruled,  13624. 

Prisoner  bailed,  13624. 

Prisoner  detained,  mistake  made,  13678. 
Recognizance,  filed  but  no  indictment  found,  13576. 

Forfeited,  13545. 

Forfeiture  opened  up,  13545. 

Of  accused,  after  indictment  or  conviction,  13575. 

Order  fixing,  13533. 

Prisoner  delivered  and  new  tak^i,  13542. 
Committed  to  jail,  13542. 

Record  of,  taken  by  court,  13529. 

Return  of,  13541. 

To  next  term  of  court,  13576. 

Vacation,  prisoner  delivered  in  and  committed,  13543. 

When  fixed  in  case  of  felony,  13539. 

When  forfeited,  13519. 

When  taken  by  sheriff  in  vacation,  13538. 
Resentence  of  an  escaped  prisoner,  13704. 
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Entries — Continued. 

Search  warranty  order  for  destruction  of  property,  13491. 
Sentence  pronounced  on  verdict,  13693. 

Death,  13729. 

Forms  of,  13696. 
Sentence  suspended  in  capital  cases,  13757. 

In  other  cases,  13757. 

Suspended  on  proceedings  in  error,  13699,  13700. 
Bond  on  suspension,  13575. 

Suspended,  carrying  into  execution,  13696,  13702. 
For  a  felony,  13698. 
For  a  misdenieanor,  13700. 
Separate  trials  ordered,  13677. 

State's  evidence,  prisoner  discharged  to  become,  13670. 
Suspended  sentence,  order  carrying  it  into  execution,  13696,  13702. 
Trial  of  accused  in  his  absence,  13676. 
Variance,  prisoner  discharged  for,  13582. 
Venue,  change  of,  order  for,  13636. 

And  appointing  assistant  counsel,  13636. 

An<L  recognizance  of  witnesses,  13641. 
Verdict,  general  entry  on,  13693. 

On  plea  in  bar,  13630. 

Error^ 

Affirmance  of  judgment,  13755. 

Misdemeanor,  bond  takcnri  by  clerk  of  court,  13759. 

By  magistrate,  13759. 
Petition  in,  application  for  leave  to  file,  13576. 

Forms,  13754. 

Motion  for  leave  to  file,  13756. 

Granted,  execution  suspended,  13758. 
Overruled,  13758. 
Recognizance,  13755. 

Sentence  .suspended  in  felony,  13758. 
Precipe,  13754. 
Record,  suggestion  of  diminution  of,  13754. 

Granting  motion,  13754. 
Reversal,  cause  remanded  for  a  new  trial,  13755. 
Discharge  of  defendant,  13755. 

In  part,  13755. 
Summons  in,  13754. 

Time  for  the  return  extended,  13754. 

Examination — 

Adjournment,  detaining  prisoner  in  place  other  than  the  jail,  13507. 

Commitment  after,  13553. 

Precept  obtaining  defendant  from  jail,  13507. 

Recognizance,  form  of,  on  adjournment,  13508. 
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Execution — 

Fine  and  costs,  13510. 

Return,  13510. 
Prosecution  to  keep  the  peace,  against  c<xnplainant  for  ooflta,  13468. 

Extradition- 
Affidavit  by  complaining  witness,  118. 
Agent  for  Ohio  appointed,  118. 
Certificate  of  clerk  to,  118. 

Bequest  for  requisition  of  fugitive  under  federal  laws,  118. 
Request  of  prosecuting  attorney  for,  118. 
Requisition  by  governor  of  Ohio,  118. 
Sheriff's  return,  118. 
Warrant,  118. 
Return,  118. 

Fonner  Ctonviction — 

Plea  of,  13630. 
Replication  to,  13630. 

Fugitives  from  Justice-^ 

{Bee  Ewtradition,  118.) 

Affidavit,  13520. 

Commitment  of  prisoner  to  await  requisition,  13521. 

Order  committing  to  jail,  13521. 

To  take  prisoner  before  judge  or  justice  for  ezaminaticm,  13521. 

Gkonbling — 

At  a  public  resort,  13059. 

Bucket  shop,   13072. 

Keeping  a  room  for,  13055. 

Playing  for  wager  in  public  place,  18058. 

Playing  poker  for  money,  13059.     . 

Suffering,  in  house,  13056. 

Oirb'  Industrial  School- 
Affidavit,  2119-1. 

As  to  age,  schooling,  etc.,  2119-1. 
Application  for  admission,  2119-1. 
Entry- 
Affidavit  filed,  2119-1. 
Final,  2119-1. 
Medical  certificate,  21191. 
Notice — 

To  board  of  county  visitors,  2119-1. 
To  parents,  2119-1. 
Statement  as  to  age,  etc.,  2119-1. 
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Qirls'  Industrial  School— Continued. 

Warrant  to  arrest,  2119-1. 
Return,  2119-1. 
To  convey,  2119-1. 
Return,  2119-1. 

Grand  Jury— 

Juror  sworn  in  place  of  one  sick,  13667. 

New,  formation  of,  13568. 

Report,  entry  on,  13575. 

Witness,  notice  to  court  that,  refuses  to  answer,  13665. 

Guilty,  Plea  of — 

Mittimus  on,  13510. 
Prisoner  remanded,  13633. 
Sentence,  13633. 

Pronounced   on,   13696. 

Smaller  offense,  13633. 

Habeas  Corpus- 
Petition  for,  12189. 

Writ  of,  when  in  custody  of  sheriff,  12189. 
Return,  12189. 
When  not  in  custody  of  sheriff,  12189. 
Return,  12189. 

Indictment — 

Abatement,  plea  in,  13622. 

Misnomer,  form  of,  13626. 
Name  corrected,  13626. 

Sustained,  prisoner  bailed,  13624. 
Committed,  13624. 
Ck>mmencement,  form  of,  13675. 
Conclusion,  form  of,  13575. 
Counts,  more  than  one,  13575. 
Demurrer,  form  of,  13623. 

Overruled,  and  plea  of  not  guilty,  13623. 

Sustained,  defendant  discharged,  13623. 
Election,  entry  of,  13578. 

Order  for,  13578. 
Quash,  motion  to,  13621, 

Granted,  prisoner  bailed,  13624. 
Committed,  13624. 
Detained,  13678. 

Overruled,  13624. 
Variance,  prisoner  discharged  for,  13582. 
Warrant  upon,  13597. 
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Information — 

Gommencement,  form  of,  13575. 
Conclusion,  form  of,  13575. 

Insanity- 
Found,  13736. 
Inquest  for,  13736. 
Not  found,   13736. 
Notice  to  sheriff,  13736. 

Jnry — 

Capital  case,  formed  in,  13650. 
Summons  to  juror,  13645. 
Venire,  form  of,  13645. 
Discharge  of,  13689. 
Polled,  13693. 
Return  of,  13645. 
View  of  place,  13658. 
Waived,  and  trial  by  magistrate,  13511. 
Tried  by  the  court,  13696. 

Juvenile  Ctonrt— 

Affidavit — 

Abandonment,  1683. 
Contributing  toward  delinquency,  1683. 

Non-support,  1683. 
Entry — 

Adjudging  child  delinquent,  1683. 
Child  discharged,  case  dismissed,  1683. 
Discharge  from  probation,  case  dismissed,  1683. 
Judgment  and  commitment,   1683. 

After  violation  of  probation,  1683. 
Order  for  hearing — 

Abandonment,  1683. 

Contributing  toward  delinquency,  1683. 

Non-support,  1683. 
Order  for  warrant  for  minor,  1683. 

For  abandonment,  1683. 

Contributing  toward  delinquency,  1683. 

Non-support,  1683. 
Warrant  to  arrest,  1683. 

Minor,  1683. 
,  Return  of  warrant,  1683. 

lUnor— 

Billiards,  playing,   12963. 
Depriving  of  necessary  food,  etc.,  12971. 
Inducing  minor  to  play  for  money,  1296^ 
Furnishing  intoxicating  liquors  to,  12960. 
Neglecting  to  provide  for,  13008. 
Selling  intoxicating  liquors  to,  12961. 
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Mittimiu — 

Guilty,  on  plea  of,  13510. 

Keep  the  peace  and  appear  in  court,  form  issued  by  magistrate  for  acts  or  words 

done  or  spoken  in  his  presence,  13472. 
Magistrate,  on  trial  by,  13511. 
Return,  13472,  13511. 

Motion  to  Quashr— 

(See  Quash,  Motion  to.) 

Motor  Vehicle — 

Operating  without  consent  of  owner,  12019. 
Stealing,  12448. 
'  Violation  of  speed  law,  12604. 

New  Trial- 
Motion  for,  13747. 
Order  granting,  13747. 

Nitro-Olycerine — 

Manufacturing  near  a  dwelling  house,  12541. 
Neglecting  to  mark,  12541. 
Storing  in  a  municipality,  12541. 

Nolle  Prosequi^ 

Entry  of,  2919. 

Not  Guilty,  Plea  of— 

Entry,  13634. 

Retracted,  plea  of  guilty  entered,  13633. 

Notice- 
Witness  refusing  to  answer  question  to  grand  jury,  13565. 

Ohio  Penitentiary — 

{See  Board  of  Clemency,) 

OUo  State  Reformatory- 
Certificate  of  sentence,  2147. 
Warrant  to  convey,  2147. 
Return,  2147. 

Pardon— 

{See  Board  of  Clemency.) 
Application  for  clemency,  108. 
Certificate  of   parole,    108. 
Notice  by  warden  to  governor,  108. 
Notice  to  prosecuting  attorney,  108. 
Prisoner's  final  release,   108. 
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Parole— 

{See  Board  of  Clemency,) 

Pistol- 

Diaoharging,   12423. 
Pointing  and  aiming,  12423. 

Plea  in  Abatement — 

{Bee  Abatement,  Plea  in,) 

Plea  in  Bar— 

Bniry  on  verdict  in,  13030. 

Former  conviction,  13630.  '*^ 

Replication,  13630. 

Pregnancy — 

Inquejpt  for,  etc.,  13736. 

Probate  Oonrt — 

Information,  commencement,  13441. 
Conclusion,  13441. 

Probation — 

(fifee  Board  of  Clemency*) 

Quash,  Motion  to— 

Form  of,  13621. 

Granted,  prisoner  bailed,  13624. 

Committed,  13624. 

Detained,  13678. 
Overruled,  13624. 

Recognizance — 

Accused,  form  of,  13552. 

Adjournment  of  examination,  form  of,  on,  13508. 

Affray,  in  presence  of  magistrate,  13472. 

Defendant,  convicted  of  misdemeanor,  required  to  enter  into,  to  keep  the  peace, 

13473. 
Felony,  when  fixed  in  case  of,  13530. 
Filed,  but  no  indictment  found,  13576. 
Forfeited,  13545. 
Forfeiture,  13509. 

Opened  up,  13545. 
General  form,  after  indictment  or  sentence,  13575. 
Hot  and  angry  words  in  presence  of  magistrate  toward  another,  13472. 
Intoxicating  liquors,  13195. 
New,  at  end  of  term,  13575. 
Next  term,  recognizance  to,  13576. 
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Becognixance — Continued. 

Of  accused,  13552. 

Of  witness,  13552. 

On  stay  in  error,  13759. 

Order  fixing,  13533. 

Peace,  to  keep  the,  13552. 

Prize-fighting,  to  prevent,  13481. 

Recognized  prisoner,  delivered  and  committed,  13542. 

New  taken,  13542. 
Record,  when  taken  by  court,  13529. 

By  sheriff  in  vacation,  13538. 
Return,  13538. 

Of  sheriff  on  warrant,  when,  13538. 
Suspension  of  sentence,  13700. 
Threats  in  presence  of  magistrate,  against  property  of  aaM>ther,  13472. 

Toward  another,  13472. 
Vacation,  prisoner  delivered  in  and  conunitted,  13543. 

Recognized,  13543. 
Venue,  change  of,  of  witnesses  taken,  13641. 
Witness,  commitment  when  refuses  to  enter  into,  13517. 

Form  of,  13552. 

Without  security,  13514. 
Witnesses  on  change  of  venue,  13641. 

Search  Warrant — 

Affidavit  for,  13483. 

General  form  of,  13485. 

Order  for  destruction  of  property,  13491. 

Stolen  property,  etc,   13485. 

Sentence — 

Death,  13729. 

Form  of,  13696. 

Guilty,  pronounced  on  plea  of,  13696. 

Sentence  suspended  in  capital  eases,  13757. 

In  other  cases,  13757. 
Suspended,  carrying  into  execution,  13696,  13702. 

For  a  felony,  13698. 

For   a  misdemeanor,    13700. 
Suspension,  bond  on,  13700. 

On  error  proceedings,  13700. 
Verdict,  pronoimced  on,  13696. 

Sabpoena — 

Form,  13495. 
Return,  13495. 
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flnmninTift— 

In  capital  case,  13645. 

Supreme  Oourt — 

Bond,  13759. 

Motion  for  leave  to  file  a  petition  in  error,  13755. 

Granted  and  execution  suspended,  13755. 
Sentence  suspended,  13758.. 

Overruled,  13768. 
Xotice  of  application  for  leave,  13755. 

Tnuts  in  Bestraint  of  Trade,  6402. 
Venire —  n 

In  capital  case,  13645. 

Venue,  Change  of— 

Order  for,  13641. 

Witnesses,  recognizance  taken,  13641. 

Verdict- 
Affirmed,  13755. 

Affirmed  in  capital  case  and  day  fixed  for  execution,  13755. 
General   entry  on,   13693. 
Genera!  form,  13693. 
Guilty,  of  an  attempt,  13693. 

Of  an  inferior  degree,  13693. 

On  one  count,  13693. 

Value  of  property,  13693. 
Motion  for  leave  to  file  a  petition  in  error,  13755. 
Notice  of  application  for  leave  to  file  petition  in  error,  13755. 
Reversed,  cause  remanded,  13755. 

Defendant  discharged,  13755. 
Sentence  pronounced,  13696. 

Wages,  Assignment  of— 

Form  of  charge,  6346-8. 

Waiver- 
Trial  by  judge,  13696. 
By  magistrate,  13511. 

Warrant — 

Form  of,  13501. 

Juvenile  disorderly  persons,  1683. 

On.  change  of  venue,  for  removal  of  prisoner,  13639. 
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Warrant — Continued. 

Peace,  form  of,  13464. 

Return  upon,  13464. 
Betum,  when  commitment  made,  13538. 

When  recognizance  taken,  13538. 
Search,  13485. 

And  seizure,  intoxicating  liquors,  6174. 

Complaint  for  forged  or  counterfeited  instnuneiits,  coins,  brands,  labels  and 
trademarks,  13483. 

For  gambling  table,  apparatus  or  device,  13483. 

For  intoxicating  liquors,  6174. 

For  stolen  property,  13483. 
Return,  when  accused  found  and  taken  under  conditional  oi^der.  of  arrest,  but 
not  the  property,  13483. 

When  goods  not  found  and  no  order  for  arrest  except  upon  personal  prop- 
el-ty  being  found,  13483. 

When  personal  property  found,  13483. 
Statutory  form,  13486. 

Sheriff  of  another  county,  directed  to,  13598. 
State,  form  where  offense  committed  in  another  county,  13503. 

Return,  13506. 
Upon  indictment,  13597. 
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